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Pabs  Prima 

CONCLUSIONUM 

PRACTICABILIUM. 

Stcundiim  Ordinem  Conptutionum^ 

DIVI  AUGUSTI, 

Eledoris  Saxonice, 
PISCUSSARUM,OMNIBUSJN  ACA- 

DEMI1S,CAMERA  IMPERIALI,  ALJISQUE  JUDICIIS, 
INPRIMIS   VERO    IN  FORO  SAXONICO  VERSANTI- 
BUS.UTILISSIMARUM.ET  SUMME 
nefccfl<ti:iatunij. 

IHDICIALIA  CO  NTINENS,  VEKEQHE  ET 

SOLIDE  JURIS  COMMIINIS,  ET  SAXONIClTtT 
Mthuf^  proccjiitsdiffcrentias  detmnjlraris. 

NUNX:    TERTIUM  EDITA-, 

MULTISQUE  SUPREMI   PARLAMENTl  DRESDEN- 

Iisjudiciorum  Curialium,  Facultatum  Juridicatum,  Scabinatuum, 

fiCAliorun)  judiciorum,dccrccis,rcrponli5,&obrcmcionibusfori 
quoudiam5, pliirimum  auda,&lo- 
cuplccaca^. 

CuirjoviJImc  Mccefit  ordtn4tipJudici4ru,vu/go^cX\^t90t^t\Ut\^ 

Dn.  I  O  H  A  N  N  I  S   G  E  O  R  C,  II 

Dttcis  &  Eledoris  Saxonis  SercnilTimi ,  mira  dexteritatieUhorafat^Vdriit 

cafuum  decipombui  illujirata^^  exornata^, 

^  Auchort,    ^/^^'^^'yt^'  ] 

Matthia  Berhchio 

Schkoclcnfi  Thuringo  J.U.D. 
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SERENISSIMO   ET  POTENTISSIMO 

Pli^IKClfJ,    AC  DOMIKO, 

DnJOANNI  GEORGIO, 


Duci  Saxonix,  Julia!,Cli  vias,&:  Montium,  Sa- 

cri  Romani  Impcni  Af  chimarfchallo  &Elcd:ori,Landgrav^o  Thu- 
ringiac,  Marchioni  Miiiiix  ,  Biiraaravio  Magdcburgcnfi,  Cjmici 
Mar«hi»tk  Ravensburgi,  Dominoin  Ravcn/lcin,  &c. 
Do.  fuoCIcmentillimo. 


(A)  2 


Annus 


Nnus  jam  agitur 

decimusquartus,  Serenilsime  & 
Potentifsime  Princeps,  Dn.Cle- 
mentifsime ,  ubi  primam  mea. 
rum  Conclufionun)  Pradicabiliumpartem, 
veftrac  Sercnifsimx  Cellitudini,&:  Fratri^Dn. 
AuGusTo  Illuftrifsimo,bcatilsimx  memo- 
rix,conjundim  in  debitx  fubjedionis  tcfle- 
ramdedicavi,&:  addixi;  Sed  num  eaadbeni- 
gnifsimas  manus  pervenerit ,  hadcnus  perci- 
perc  non  potui,  Unde  candem  deiiuo  excu- 
lam,  variis  inlocis  auclam,&multisforiob- 
lcrvationibus  locupletatam  veftrx  Celfijfsi' 
mcc  Serenitati  fbli,certis&  prcegnantibusex 
caufis,mancipavi,  quo  ctiam  contentus  ac- 
quicviflcm,  &  nihil  novi  addidifTem^nifiin- 
tcrim,  dum  eandcm  jam  ante  paucos  annos 
revideram,&:  prcelo  adornaVeram^  Veftrx 
Illuf^-i/5imxCelfitudinis  Oixlinatio  judicia- 
ria,vulg6  (Scrtc(jce(H)r{)nung/fupervcnijfIet;  Qua 
inre  Vcftra  Cclfitudo  infiftit  veftigiis  Cclfif- 
fmii  &:  Scrcnifsimi  Avi ,  Divi  A  u  g  u  s  t i,  fcli^ 
cifsimQ  recordationis.Quantam  enim  is,dum 
adhuccratin  vivis,  curam  &  fblicitudinem 
ad  augendam  Rcipubl.Romanse  tranquillita. 

tem. 


T>  E  D  I  C  A  T  1  O, 

tcm,&:ftatus  publici  dignitatcm,atque  con- 
fervationcm  Juftitia:,  &:a:quabilis  JurisLnter 
fubditos , adhibuit ,  prxtcr  alia  innumera , & 
ad  omnem  pofteritatem  commendanda  mo- 
numenta ,  abunde  teftantur  eius  NovcUx 
conftitutiones;  Undeei  fataliter  Augusti 
nomcn  in  prima  Nativitate  inditum  fuiflo, 
nonimmerito  exclamat  Colerus.Etdubium 
nullum  cft,  quin  opus  illud  laudabileconti- 
nuaflet,  nifi  dilsidiis  Ecclefiafticis ,  &:  negotiis 
politicis  ,ab  utili  ifto  propofito  fuiflet  diftra- 
d:us.  Neque diffitcndum  eft,  illud  ipfum  pro- 
pofitumeiusFilio  Christiano  I.potcntif 
iimo,  Veftrx  Celfitudinis  Parenti  defideratif 
fmio,^felici(simx  memoriae,  ut  fc  paternarum 
Virtutum  a:mulum ,  &  Juftitiae  Sedlatorcm a- 
cerrimumprxberct,nonminori  curx  fuifle, 
nifi  morte  inppina  prqreptusfuiflct;  Quod 
igitur  Avus  auguftifsimus,  negotiis  publicis 
impeditus^&cParens  Serenilsimus  morteprQ- 
matura  preventus,non  effecit,hoc  Veftra  Se- 
renitas  fbla  edendo  opus  judiciariq  ordina- 
tionis  perfccit,&  continuavit.  Quod  opus, 
vel  idco  magisadmirandum^&celebrandum 
eft,quod  illud  tempore  pacis ,  hoc  vero  in 
diufmodi  ftatu  turbulentiflimo  cft  compila- 
tum  &  editum^ubi  omnia  armis  fcrvcbant^u- 
bique  bellorum  motus  audiebantur,  Mars 
Omnia  oceupabaL,Mufarum  &:JuftitiQ  venti 

(a)  3  raro 


T>  E  D  I  C  A  r  1  O. 

raro  fpirabant;  Quinimo  Veftra  Celfitudo 
Serenirtinia  ipla  ncgotiis  bellicis  occyiipaba- 
tur,  Budilsinum  oblidebat  ,  viriliter  impu- 
gnabat ,  n^anu  armata  cxpugnabac ,  heroica^ 
virtutc  intrabat,hocqucdevicl6,  ikcircum- 
jacentibus  circuUs  provinciaHbus  domitis, 
Variis  incurfionibus  hbftihbus  avertendis 
paternc  ihvigilabaL,,utmirum  fit,eaminteii. 
tot,  &:  tan  tos  bellorum  turbines  Juris  &:  Jufti- 
tia:  potuiftc  habere  rationem  •  Sed  hoc  ipfo, 
Veriisimum  eflc  iHud  Juftinianeum,  compro- 
bavit:.,  quod  Principem  Iijiperii  non  fbknn 
armisdecoratum,  ledetiam  lcgibusoportcat 
cfle  armatun\,ut  utrumque  tempus,&  bello- 
rum5&:  pacis  rcctegubernari  po(sit,6<:Prin- 
ceps  Romanusnonlblumin  hoftihbusbelHs' 
vidorexiftat^fedctiampcr  lcgitimos  trami- 
tcs^calumniantium  iniquitates  cxpcHat,,&: 
fiat tam  juris rcHgiofiftimus , quam  vidis  ho- 

ftibusTriumphatormagnificus.Ideoquetam 
egrcgium  &  omni  laude  ,  &:  pra:dicationc^ 
majusopus,iubensmeritOque  elaborandum 
fulccpi,  non  quod  mca  commendatione  &  e* 
lucidatione  indigcat, ,  (cd  ut  meis  fcriptis  eo 
majbrcm hiccm  &  Iplcndorcm  afFcrat,&:ex- 
inde  (altem  loca  juris,  tam  Saxonici ,  quam 
communis  ,  ex  quorum  fontibus  dcfum- 
tumfit,&:  utriiifque  concordantia:,  &  difFe- 
rentix  iis,quibus  hx  nondumfatis  innotue- 

runt. 


D   E        I  C  A  r   I  O, 

runt,demonfl:rentur;Dumautcm  omne  bo- 
num  datum  &:  acccptum,ad  fuum  Authorem 
redundare  debeat,(k  religio  poftulct,utPatri- 
bus  Patrix,Principibus  terrarum,&:  illis ,  qu  i- 
bus  Juramcnto  Subjedionis  fumus  obligati, 
omnemhonorem,rcverentiam&:  fubmilfio- 
ncm  prxftemus;Quapropterad  atteftandum 
fubjed:ionisvinculum  &:  obccdientia:  prgm- 
ptitudi.nem,Veftrx  Sereniflimx  Celfitudini, 
hoc  totum  opus  mcarum  Conclufionum 
inancipare,nuncuparc,&a(lcriberevolui,  o- 
mnianimireverentia,&:devotionehumilime 
oblecrans,ut  S.V.  C.  hoc  munus  chartaceura 
hilari  &(ercnafronte  refpicere,benigni{simis 
manibus  fijfcipere,  fibic];me  adomnemgra- 
tiam  &  Clcmentiam  eommcndatum  habere 
dignctur.  Dabat  Lipfix  25.  Scptembr.  An- 
no  1528. 

Vejlri.  Serempmx  (s*  Iliufiri^.  Qdfitudiyn 
fubjcftiflfimus 

MATTHIAS  BERLJCnms 


(b)  4  Novif- 


Novilsima  Pr^efatio  ad 

benevolum  Ledorem. 

Haritam  cladetn  ^  molefiiamjLeBoramicipme  mu- 
tatwnes^correciionesyaddttiones^  ^  ^ariationes  Ithro^ 
rmn  ajferant,nuUns  eji  qui  nejcitjipjemet  cum  tAdio,  ^ 
k  jaciHrajneanimlucuhrationumjum  expertw,^  ali^ 
efuo  modo  m  fnperiori  prAfatione  tetigi  ^     fimul pro^ 
mifij  me  inpojlerum  m  meis  conclufonilfus ,  pr/tter 
mendatypographica,  nihiL  velcorrigendo ,  'vel addendo.mutaturumjCu- 
jtis  ret  cjuottdte  memor fui,^  pro fervandk,  retinenda  ^  continuand^ fi- 
de  meas  conclufiones  fimpltciter  ahfc^  ulia  additione,jamante  quinquen- 
7mm,reutdt  emaculavij^ prdo  adomavt  ,fedfatofngulari  Ordtnatio 
Judtciaria  vulgb  6cvt4)t60t:^nutlg  Seremftmt  ^  TotenttfimtTrin- 
apis-ac  Domint ,  D^.  J  O  H  A  N  N I S  G  E  O  R  G 1 1  Dt^cis  ef  Ele^ 
doris  Saxonis..  ^c.  llluJirifimifDominimeiClementif  tmtfupervenity 
qu&meum  propoftttm  conturha^vtt,  ^  lahores,anteaimpenfoSyirritosfe- 
ctt,Qm fane,eU  opus  admodum pulcbrum^tile  ^  laudahile,  in  quo  mul- 
tAComroverJiAjudtciariA  deciduntHr,varii  cafits  ancipites  Jbpiuntur,  ^ 
rairaprocej^^iis  SaxomciperJj)icuitas,^  utritis^  tam  civtlis  Cameralis  ^ 
saxontci  conformttas     dtjferentia  tnducttur,  Hndeeamelahorandam, 
^  quottdtams praxeos  cafhus  tUufrandam  operA pretium  duxi ;  Er  licet 
£qums fu!jfct,tithocin  pcculiari  optifculo Jieretsprout  defuperdtu  delthera' 
vij     hA/i,  fedcummultacapita  contineat,quAjamin  Con/iitutionihuf 
EledoralihtiS  extant,f^  tnmearum  Conclu/ionum  prima  parte  funt  ela- 
borata ,  ^  confitutiones  Ele^fprales  in  multis  iocis  tn  melttts  reformet  ^ 
au^eat,^  ttavalde ahfurdum^ molefumforct ,fi  idem  his  traSiarcm, 
mutata,rcformata,  ^correcia  reltnqueremthenevoloLeciori pro  verii,^ 
induhitatis  ohtrttderem,  eum  a  fcopo  veritatis,^  incautumjudicemad 
injujiamfententiam  adducerem:  fdeoq^  eam  meis  (^onclufionthusinjerere, 
(^tmmijcerenon  ahhorrut,certtftme  miht  perfuadens,hoc  hene^volo  Ledori 
non  dtjpliciturum ,  cumis  hoc modo in uno fafctculo mte^ammatertam^ 
opHS  compietum  haheat ,  muititudine  Ithrorum  non  difrahatur,  ^ 
quod  tn  Qonfiitutiomhus  EleBoralthus  'vel  reformatur^^vei  declaratur,fa^ 
ciltmo  negocioy^ jine  dif^end.io fuorum fiudiorum  invenire  pofit. 

Quaproptcr-,  Leiior  amtciftme,  majorem  in  modum  contendo,ut 
hancahcitonem  ^  addittonem,non  in  malam^ fed  honam  accipiaspartemy 

certd 


NOVISSIMA  Pr^fatio* 
ceriQ  iredenstme  non  ^aus.  alicujnjgloriolAj^vel  immortalitatis  covjequen' 
cupidttate,(qi4ontAm  is  qmpieCs^integre  'viw^neminem Udtt^^offi- 
ctnm  'uocattonis fua  fibi  di^Jintttis  injunciumfideltter  exercct^tnhacvttk 
fatisglortA  habet,^  tnaltera  apud  T>Sum  fmmortalis  ertt,  )fedfolo  boni 
publtci ,  pro  mea  tenuttate  etiam  ntmc promo  vendi,fudio,    tibi  trferui- 
endiy^  benefactendt  amore adhoc accefiffe \  Quantos  enim labores  (f  fu^. 
dores  extndefuftinuiyinteUigunt  tUi,qutfmtlta  fcripta  ediderunt,  Nam 
fahk  confctentta  ajfererepoJfum^menuUumcommodum  aut  emolumen- 
tum  indeperceptjfe,  fedmiht potitis  s.mulationem-t  invtdtam  ^ perfe^utio- 
nem  contraxijfe,  a  qutbus  bene  relevari potuiJjem,mftuiatnor€,^dfoni 
publtcicausa  hancprovinctamfcribendtfitfcepifem,  quA  tamen  parumcu- 
roycumtneltusftinvidtam,  qu.amcommiferattonempati:  Tomum  eejui^ 
dem  EridoSjde  edendo  commentario  in  ordmattones  provtnciales ,  vulgo 
jl?atxt)60t{)nutt C)  /  tn  medtum projeci,fcd nemo  extttit  ex  meis  malcvolu^ 
qut tUudapprehendere,  ^fmilta tentare hadenus aifm fuit,partt'ri pro- 
pter  curtamfupeUeBtlem,e^uaminfinufovent,parttm propter  molefhas 
&*  Iabores,quos  ejufnodtfcrtpta fecumferunt,  ^  tUtfajitdtunt.  Jnpofte- 
rumentmtales  mutationes,corre6ltones  ^  addttioneSy  quodfan&c  pro- 
mitto,non  vereberiSy  fedhoc opus mearum  Qoncluftonum^prout  exnunctn 
lucemprodit,femperitatnfuturum  erit manebtt ,  vale,  ^mcmeaq^ 
fcripta  amare  perge.    Dabat  Ltpfts.  e  Mufio.  ^r.  Septembr.  Ann$ 
M.    DC   XXVI IL  ^  r 

Matthias  Bcrlichius 
J.  u.  D. 


Nova 


Nova  Prxfatio  ad 

Lcdoreni. 
Unc  tibi,Lecl:oramicifsinic,pn- 

niam  nicarum  Conclufionum  pradicabilium 
partcm  dcnuo  excufam  cxhibco,cam(^i  plurimis 
in  locis  mutavi,  cmcndavi,mulcisqvpraejudiciis, 
&  oblcrvationibus  fori  iHuftravi,c]uastibi  qui- 
t-  dcm  non  ingratas  forcfpcro ;  fed  inde  tc  offen- 

fummctuo,qu6daclmodum  trdiofum  fic,  fcriptain  novis  cditio- 
nibuj corrigi ,  cmcndari,novis  additionibus  augcri,&  locuplctari, 
cum  pcr  hoc  bcncvolus  Lcdor  non  folum  fuo  precio  quodammo- 
do  defraudetur,lcd  ctiam  fuo  laborc  & induftria  dccipiatuf,  quo- 
niam,  quodirtprioricditrone  Icgit,  &promcmoriainfuoslocos 
rcdcgit,poftea  in  pofteriori  mutatur,&  in  alio  loi:o  ponitur,ita,wt 
illud  i\  forcc  poftca  vcl  in  fchoIis,vcI  in  foro  allegatur ,  proptcr  cx- 
eitiplarium^iftbnantiam  invcfiirc  non  poflic  :  Undeuthuicin- 
commodo  aliqiKD  modo  obviccur,  anonnullis  hadenus  fa(^um 
vidcmus,  quodcjufmodiobfervacioncs,  quas  fuisfcripcisaddcn- 
t3as  cfTe  dux^rinc,  inpccuiiari  quodam  faldculo  comprchcnde- 
rinc,&  fcparatim  cxcudi  curaverincj  Vcrum  uc  uc  hrc  fcfc  habeanc, 
&  cgomcc  iplcfaccri  cogar:  fcd  quoniam  prior  edicioinquibuf- 
damlocispumicefacisaridafucriccxpohca,  <Schjc  addicioncs  ma- 
jori  cum  fru<5bu  irr  uni*cademq;  fcrielegi  polTmc,  idcoqjeas  ipli 
conccxcui  infcrere  nonerubui,  quas  ut  bcnevolo  aninK)  lufcipias, 
xqui  bonivc  conlbIas,ctiam  atqj  ctiam  contendo.Lipfiac  14. De- 
ccmbr.  Auno  1618, 

-MATrHIAS  BERLICHIHS 
3.   H.  D. 


AdBenevolumLcdorcm.  ^ 


KTissiAfS LeBor, Antc  aliquot Anftos  Frdrt' 
cofurdidd  Macnum^ex  OfpcinkJ  04nms  iipiejnh^  Vyoiff' 
gAngiK  'ichttr:Mer,i(j^Moi[unti£^ex  Offcina  JoMnnu  Albi'- 
niifurnptibitd J oanntsTbeowiildi  Schon^wetteriy  Conful- 
tdtiones^^vel dtlibertttiones  ConftitHtionum  Saxomcnrum, 
ftbtU:  llIurtrcs,aurc;c,rolcnncs,  &:cliu  cxoptatxqiia:- 
ftionum  variarum  ,apud  juris  utrjufque  inccrprcccs, 
controveriarum  clccilToncs,&  dijcufsioneSjCX  jureCfflarco,Pontificio^Sa- 
xonico, ad  praxin Camcrjc accommodac;c  &:c.  in  lucemprodierunt^ qu^itA 
C9nfuse^  fpar(tm  compofitit,  corrupteexcufefuerunt  ^  quod  etiam  tlUs  tan- 
cjuamfutileSimancas^imperfeElas^^inpermciemReipub!,  literaria  excogitatas, 
lUufrifimtu  Admmiflrator  SleHoratus  Saxoniaftlicifi/HO.  recordati»nu ^in  bit 
terris  'venundari  femerifime  prohiberet,  Inprimis  uero  ilUdecifiones  piurima 
ex  parte^ex  aliis  AutboribtU^quos  Dn.Henningus  Grofc>Btbliopola  Lipfenfium 
prmarius^  Socer  meus  venerandusfiis fimptibus  comparauit,  ^propriis  impen* 
fis  excudi  curavitfunt  defcriptA^^ pofiek  t anquam  opus  novum,  a  multis  dcfi' 
deratumfubfpeciofo^ pofHpofb  titulo  admiferumerrptoremdecipiendum^  ditul- 
gata  ^ publicata.  llnde  miilti  literati ,  ^  aliiyptiblica  utilitatis  amatores,(^rei 
literaria fautoresfraude  deprebens'a,de  nusmodi  avaritik  tjpographorum^  te- 
f>ierarto  aufit  conquefii,  apttdfoceritm  meum  fxpiits  inftterunt,  utis^tanquam 
vmdex  fiiorumlibrofum,  laborum^prafattts  confiiltationes  veteri  (^fgcnuinje 
'veritati  reflttui,eaj quafiiones,Cf  decifiones,qu,€  exfuis  Itbris^Authortmi  nornini- 
hus  fitpttrepis  ,funt  defcriptA,feparari^  (j  ad  noticiamomnium  in  tabulalttdppingi, 
inutilta  (^ fttperfiua  refecari^eliqtta  vero^quaforte  necefiaria,  (^ere  Itteratorum 
fore  videbiJntHr,in  breviorewfafciculu  coUigi  curaret,^  ita  toti  Rejpubl.Uterari^t 
rem  gratai7i  ^  acceptam  faceret ,  quorum  pofiulationibiu  demitm  Socer  metu  hi" 
norandtis  viStfs,amecuptit ,  ut  bunc  laborern  in  mefuf  ctperem,  inutilitatem  Rd' 
fubl.^ ufium fittdiofix  juventutis pradtB-^s decifionesfiub  inchdcmrevocarcm ,  ^ 
in  ordinem  methodicum  quam  brevifiime  fieri poffet^redigerem^  Sed  ubt  rem  agi 
greffiu fuijpaulo^  confideratiits  iUas  decifiones  ittff>exi,inrei  veritate,prout  avirit 
ihisprafiantifiimisrelatumfuit^deprehendi^  quodiliafereadunamomnesex altis 
sutboribus deverbo adverhum fint defcripta ,fiqttidem  inillis  ultra  centum  qua- 
fiionesmibiobviamvenerunt,  quaverbotenus  ex  iliufiribtis qu/fiionibus Mode- 
fiini Pifiorisfiint fubtraSa,mttlta,exJacobt  Thomingii,Mattbia  Coleri, ^Joan- 
nis  Kdppendecifiontbus defitmpta  rntn pauca  ex  l^frgilii  Pingizeri  qas:ftionibiu 
Saxonicii  fiurrepta,plttrima  ex  Danielis  Molleri  Semefirib,  deficripta,magna pars 
ex  HieronjmiPanfebmanni ,  Petri  Heigii,  Andrea  Rauchb.  (^aliorum  DoBcrum 
fcriptis,qtufiionibtu^ obfiervationibiucolieBa^ decerpta^  ^  hacquidem  omnia 
fupprefiis  authorum  nominibtts^^quodfumme  dolendr/  efi^illa  decifiones  viticfiin- 
tnefiuntexcufk,integrafiententijt^  periodiomifie, principaliores  rationesdubi- 
iandti^ decidendinegle&a,totusgi^conttxtiu ita depravatus ^  utmantu  meas  illis 

appO' 


iippOfiere,*n'ibi  admodum  religiofttm fuerit^  Ut  tamen  hac  in ^srte pojlulationt  Dn. 
Soceriinei  /altsfaceremypccuUaresquafdammeditationes  ^fecundumqujittior par- 
tes  Conf  ttuticnumDiviAitgufli  Lhfioris  Sax"ont£,adpraxinCamerd:,(^^itt,rum 
judiciorttmyinprimis "verd adfijlumfori  Saxonici  accwnodatas concept,primam^ 
partem  ad  in^ntiam  multorumpttblicare  'voltti,eam  methodumob/ervando^  quod 
Jingulam  Co/^ttutionem Saxonicam,plene  ^ pevjf  icue diftjjerimymaterias  ccn- 
nexas  explKuerim^rationcs  dnbitandi^  decidendiappofuertm,ex  qutbus fontibtUy 
quibtti  excatifs  Confiitutiones  Saxonicafint  compojtta^demonjira^vertm  ,jut  is 
€ommttnis,  ^  Saxonici,  ^  utriusc^  proccftts  dtffert  ntias foitde  ^ Jundament  aitter 
cJlenderim^prxdiCias  dcctfones  braKcof  ttrdt  adManumexcuJas^ut,ex  quoauth»- 
re  deftmptafnt ,  pofint  cognofct,afcrtp/erimy     mutramq^partem  atttbores 
DoSoreSyUtJt forte alicui  mea  dccijio^  opiniononarnderetjiatimexaiterap/ir' 
tealtos  DoEloreSy  qitorttmopintones poj/ctjequt^ JcBari^haberet  ^  aiiegauerimi 
unde  bajce  meai  nteAitationes  omnibtts,tam  injcbolts^quam  in  foro  verjantibus,uti' 
lif^imas , gratifimas^j  forry/pero,iliis^  tttuium Con d u fion u m  pr» (flicibi  1 1 um 
prajirtbere  'voluijfquis  tamen  eas  commentarium  in  Confiitutionum  Saxontcd- 
ritmprimam partem  nuncupare  'veitt,niibi  non  dijpiicebit  :  Ae  tamcn  ha  mea  con- 
cluftones  praElicabHes^  quemadmodum  hoc  nofro fecuio  peliimeferi  confueiit ,  u  bl 
tllitdettam^quoderudittfimopulvereundiq^  conff>erftrn,  numerisg^  omntbus^Cfpar- 
tibtts  fitts  abfoiutitm  eli  ^  a  detreBatorum  ^  malevoiorum  JubJannatiombu4 
fnorfhits  'uenenofis fiibfifere  non  poptt ,  dente  cantno  arrodantur,  caiumniisg 
conviciisproCcindantur.    Ideo^ate,amandifmeLe^or  (^ttbienim  altisbene- 
'voiis  bac  fcripf^  reliquos/ua/orti     invidtareltnquo)  etiamatque etiampets  0* 
eontendo^ut  bafce  meas  conciufones  aqtti  bonive  conftias,peramanter  legas^(^  uti- 
iiter  u/urpes  ^qitofaSio,me  non /oiHtm  ad taiionis  iegem  obiigabis,fid(^ ,  ut  reitqutt 
partes  propedtem/ubfequantur,certifime  tmpetrabif.  V aie,Le^oramandtftme. 
DabateMus'eo,LipfiJi.iSMaiit  Anno \6i4, 

Matthias  Berlicliius 
J.  u.  D. 


ClariP 


Clarilsimo,  &  ConjukiAimo 

Viro,  • 

2)n.  ^CATrHJyE   BERLICH/0  y  J.  H.  Tfoaon 
extmiotApHd  LipJlAmtAdnocatoJolcrtipmoyDomtm  ^ 
tnmtco ft40  Q)4riJsimo> 

Erqjliam  mihi  fuit  gracum  officiumtuumli* 
tcrarium,Clari(s.  &Conrulcirs.  vir,  fedinjucun- 
dius  aliquaco  mihi  accidic,  quod  hadcnus  nulias 
ad  mc  hccras  dcdifti,  undc  de  (idc^  bcncvolrn- 
cia  mci,  qua  cccomplcxus  lum  ('cmper,mihi  ali- 
quanculum  fubdubicare  vifusfuiRi,  Gratula- 
tus  cibi  fLiivaldc,cumincellei:i,cc  egregii  illms, 
dc  rc  litcraria  opnme  merici  l  lenningii  Gi  olsii  gencrum,  &  ma- 
gnorum  illorum  JCcorum ,  Jacobi  Schultcs,&FndericiPcn(oldi 
congencrum  fadum.  Dc  lucubracionibus  cuis  quod  me  moncs, 
facis  re<5tc,&  cx  animo  lactor,  cccciam  cffcunum  dc  illis,  qui  cx 
fchola  mca  ha«3:cnus  prodicrunc,nonfibi  folis ,  fcd  cciam  Rcipubl. 
nacis.  Vald^  autcm  probo diligcntiam  iuam,&adcxpcdicnda_. 
illa,  quac  tcncas,  novi  cibiabundc  fufhccrc,  prjcclarasdoccs  &in- 
gcnii,&:  judicii  cui,  quas  nobis  omnibus,mihi  vcro  cuprimis ,  durh 
in  hac  Acadcmiavixilli,{acis  fuperque  comprobafti.  Vclim  autcm 
Soccri  tui  confilium  li:qui,utcxordium  fumas  aconftitunonibus 
patriis.  Sed  ciim  Daniel  Mollcrus  commcntario  luculcnco  cas  il- 
luftraric , opcra  tibi  danda  cft ,  uc  quac  cu  nobis  cs  daturus,  finc  ac- 
curaciora.  Kofti  cnim  hocfcculum,&cju{dcmmorcs,atqucuca 
principio videbcris,  calis  in  fucurum  eris.  Quod  (1  cibi  omnino  cft 
Icnccncia,mihi  pagellasaliquoc  lucubracionum  tranfmitcerc,  non 
rcfragabor,non  quod  mihi  dc  tuis  opcris  judicium  fumam ,  lcd  uc 
videa«,quani  tibigratificandi  fimcupidus.  Aliaqusclcnbam  hoc 
tcmporc  non  habco.  Vale  &  mc  tui  cfrc  amancilsimum  omnin6 
tibi  pcrfuadc.  Saluca  mco  nomine  ofiiciose Socerum  cuum, Hcn- 
ningum  Grofsium,  tuosqucaffincsD.Schultes  &:  D.Penlbldunij, 
iisdcmque  officia  mcadcnuncics,eciamacqUc  cciamrogo.  Mar- 
purgi  c  Mufco  20.  Marcii,  Anno  i6ij. 


HF.RMANNUS  VULTEJUS.  J.  C. 

(b)  Idem. 


Idcm. 

<t  '  ^^^^^^'^^^v^  FFICIH  M  tutim  litermurnjam  alter^  vice  rnihi 
f  'V^  gratum fmt ,  ^ir  Clartfsime  ConfultifsimeyjedtUci^ 

\  dit  illud  mihi  eogratiu^j  quodmedttattones  tuas  adfo- 
\  i  ^  rum  pottfsimvim  Saxomcum  accommodatoi  kgcndas 

I' /r^  ad  me  mtfftii  I^fgt  tUa^s ,  cjuantum  mthiperocturru 
j^metwt  negociofum  Itcuit.    Exhibuerunt  autemtnge- 
mum  tuum  prAfans,^ judicium  accuratum,utrumc^ 
cnm  magna  dtltgentta  conjtin6ium,^  (juod  de  te  coram  pradtxijam  omnir- 
huf  palam  ofendcnt ,  cum  tn  tUis tantaeruditionis prAfiantia,^ judtcii 
folertia  appareat  jUt altorum  fcrtpta  mtdtumodisrmhtfuperAre^tdeAn- 
tur,    Scts  me  te  ualde  amafje  prAfentem,fedahfent':m  nuncprorstisani^ 
mo  meo  comp/eclor,qucdammadvertamj  tui  injuuanda  re  Itterarta  3pr£- 
ferttm  quA  jurtsprudentiam  nofram  concemtt,  maximum  ufum foretqutp- 
pe  qut  tn  hacttia  atateprodi^  ea,c]UA  vixfenes affetjut,velfuflinere  queanf, 
fed dahit  etiam  Atas  longe  majora !    Nolim  autem  te  medttattones  hafce 
tuas  ttht  privatimreferves^fedvelim,  ut  easjurispuhltafacias,^ faettQy 
ut,  cjuas  legifcrtptas^  mox  'Vtdeam»  ^  legam  excufa.s.    T>um  vero  in  h^c 
es  dtate,  veltm  ut  ea  utaris,  antequam  tn  AuUm  ahriptaris^  velin  conftlf^ 
^tagnatum  traharis :  Cum  enim  eo  deventfur,tumuituaria plerunque 
nohis  rcddunturfludtaj  ^fontes juris  nofri  Itmpidior^s  conturhanturet^ 
tam  tnfais.    Tlura  adderemfed  cum  ufar  hoctempore  valetudinetncom- 
modtori,  non  tavn poffum,quam  veiim plura.  Tlf  autem  a  me  valde  amari 
on^ntno  tihiperfuadeas.    Socero  tuo  vtro  opttmo  Dn.  Henningo  GrofsiQ^ 
itemq^  affimhus  ttiis  T>n.Jacoho Schultes ,  ^  Dn.FrtdertcoTenfoIdto, 
jQis  extmtis.faliitem  affcribo,  quos  a  multis  annis  ohfua  in  rempuhl.  he- 
ne  merita  ex  corde  tntimo  compledor.    Vale  mt  Berlicht,  ^  me  amarc^ 
perge, proximA Itterx erunt, Dio  dantefroIixiores,(f  uheriores. ^^ar- 
pptrgi  € ^Mufco.  i ^  Junii ,tAKKO  i6/j. 

Tui  Studiofifs» 


Hermannu  s 
J,G. 


Vu  LTEJUS» 

Dn.D. 


Dn.D.  MATTHIiE 

B  E  R  L  I  C  H  I  O. 

npE  jurc  MargaritufTL,  Sapphirini  libclli, 

■■■  Boni  vocari  &  arqui,  Smaragdini  libelli, 

JEqm  boni  vocari  Bcrlichici  libelli. 
Tc  praflicum  pcricum_.,  Themidis  faHva  cun£tof 

Ac  pradicos  pericos  Hos  imbuic  quot-horis, 

Ec  inccr  cruditos  Ht  pulpitis  Cux  sdis 

Puto  jurc  ccvocari  Dca  condicos  facravit. 
Illuftre  Margaritum.  Puto  Pradicu  hinc  pericum 

Tuiid  probantlibelli,  -<tqui  boni  vocari, 

Argutuii  libclli,  Boni  vocari  &  acqui 

Mcllituli  Iibclli,  Tc  jure  Margaritum_.. 

^OHAN,  SVEWniS.  C 

co/orhatfd  uffttf  ;//>  W  /  retiqfior  auro; 
hH  unionu  obi  uii ,  ^h*^ 
Stc  do^lnna ,  lictt  longe  pr&jlAnt:o)  cmnt  ^iHHft 

Stt  laude  ,nonf.rodesly  lateri.  m^^^^^ 
Scire  tuum  mhtl  efl^mfi  le fcire  hocfctat  alter  j 

Uulg^.tre  diiium  fat  catum^. 
Quare  Myjla  dtes  nojirs. prAclarei  mihi^ 

^Amorc  junile  candido 
Bs\LicHi,  heUefacUiinlucemederefittut 

Nunc  auftts  es  tjuod  mgen  l j 
Quodnatura  dedit  prompttm  fudtum^perenrJt^ 

Exafciatum  rcddtdtt. 
Stc  tthi  ,fc  aUu  emijfos  ejfe  labores 

hCos  uttles  tntellizis. 
Trtmitts.  cedant  tjis.  bene  yCjUA^pquentur^ 

Sim  Publtco  ^ftnt  tsfui 

^tcj^T^uOfLcthettincpuLa.Glorta^Nomen^, 
']{es  {opto}  crefcet  indies. 

Dcproperabam  i).Miii,i<(l4. 

Caspar  Jungerman,  J.U.D. 

(b)    2  Qux. 


Qllacrcbat  rapcam  nupcrHbi,PalIada,nacain_., 
Juppitcr,  haec  latuit  clam  patre ,  tcdtadiu : 
Tandcm  cxplorato  B  E R  L  i  c  H 1 1  acuminc,  5c  illo , 
Quo  prxftans  rcliquosemincc,ingcnio: 
Pciflorc  in hoc,inquit,chariirima  Nata, latcbis, 
Hic,  Hicjautnufquam  rcppcricnda  mihi. 
Hic  illx  latcbr2cPlagii,hic  ipfiuimus  audor, 
Ncc  mora, Scrutatur  pedboris  ima  viri. 
Omnia rimatur, pcnctraliaqi  intima vcrfat, 

Cum  fubito  cxilicns,  Nata  repcrta  Patri  cft. 
Forte  fcdobrucrantfacicm  fmc  lcgeCapilli, 

Agniti  nceprimum  cum  fuitillaPatri; 
Aft  ubi  conipcxit  propius facicmqi  oculosqi , 

Et  notoscrincs,  purpureasqjgcnas, 
Tum  vcro  ingcminans  j  Hxc  cft  mea  filia,  clamat, 

Digna  quidcm  his  latebris,  ni  Jovc  nata  forcc. 
Injcdis  erg6manibus,trahit  ipfeprehcnfam, 

llla  fcqui  renucns,  parcius,inquit,  agas, 
O  patcr, inqjifto  mca  fit  mihi pcdlorc  fedcsi 

Hoc ,  quasfo,  liccat  cordc  latcrc  mihi. 
Annuit  hic  natae prccibus  :Nunc  temporc ab illo, 

In  tc, B  E  R L I  fcp,  Diva  percnnis  ^it. 
Hoc  tua  dcxtcritas,  Vir  Gonliilcifrimc,  &  ampli 

Ingenii  fcctus , comprobat iftc  L  i  b  E  R. 
Magnus  erat  Coclo  elicicns  Numa  Numinaj  fcd  qui 
Haec  proprio  includit  pcdore,quarttus  crit  ? 

SEBASTIANUS  ULRICUS, 
J.  U,  D. 


HARMO' 


I 


H  A  R  M  O  N  I  A 


TRIUM  CHARITUM 

Ex  Orchomeno 
GRATULAT  ORIA 

Quamj 

Dn.    MATTHIit   BERLICHIO,   J.  U. 

DOCTORI.  nccnonPRACTICO  LipfiB  cxccUcnti/Iimo, 

&c.  dicac«&  ofFcrL^. 

P  H  A  L  E  U  C  r. 

^^^lM^  jTTHiM  reuehtt  Sac\um*  Calefiaf 
Z)otis  y  qtiisqms  adeft  ,/at  aulpicatff. 

talem  coltftmi.  Suis  ahuncle 
(^ertent  mimeribn-s  beatiorcs» 

Be\LI  CH  l  ■>  Ttbi  SyfX  OKU  M-T)  L         ST  tS 

T>et  chrjferideta ,  Sartor  undulatanu 
Vejiem ,  bjpna-rhinomadra  Netrix  \ 
Venator  leporem ,  Colont*s  agnurru, 
'Pijcatortj^  ferat  rapinoj^n  ELisTTi^t^ 
Stmittitfua  qutsque ,  quid  daturas , 
Be\lichi  ,  Ch  A\iTAsl^ibt  rearis? 
Ombk  NoMiKis  an  T\itlsx  ?  Habcto. 

L 

A  G  L  A  I  A. 

MATTHIAS  BERLICHIUS; 

AnugrMm.  tn  verfit  Arucreoat. 
Mas  hic  Thales  it  Urbi. 

MI\ACLUM   SxflEK  S-V I  \  d/dtUK    Irfoccf  fid  AVO 
Miracla  tanta  cejfant. 
Socraticum  ,fateor,fimulantes  cernis  acumen^, 
'^apje  qtii  C<^rM. 


i|-  Pro  nuclco  eltgentes. 

\  Be\lichio  mel/or limavit pedora Palias, 

t  Potiora  cjm  prchenfat. 

\  Co  MMUK  s .\f  pojfunt      fufiilcire  SjtiUTtM , 

f  Sapiente.  promit  aufo. 

!  Jnvidit  ^J^ffi^  ^^tfs ,  cjuodpopdet  ipfe ,  talentunu: 

I  J\4enti  s  Bo  KA  en  charatier ! 

^ :  Httlis  hinc  tam  pr^clarx  Qtrux  tabeat  ofir ! ) 

.  S  H  !  C  Th  A  lE  S  I  T  H\Sf. 

if. 

T  H  A  L  1  A. 

MATTHIAS  BERLICHIUS> 

AH  MILFS  HIC  ARTIBUS. 

\ /f  liitat  ACjua  Th  emis,  Juris^  reccntat  agonenu^ 
XV  X.    y^/  iArmtlulfrium  integrat  fuum  tndtes, 
Se  bellatorcs ynu/ti profitentur^  at  tpsa 
Rudcs  periclttantur  heu  viSioria. 

^AdJlittt    AH  MlLES   B  E\LICHIUS   yf^Tl3MS:   HlC  fcd 

G rcga ri us  fi4it  haud,fmt  Tria ri u s 
Is^unc  conquilicor  faSlus  confcrtbere  pergtt 

Tot  copia^t^  arma  Legum  his  dejitnat, 
Qjunon  Be\lich lo  duce  dtfits wmQtvc^TJtnces 

Ntinquam:Viden?  Mucro/jicce  pugnatorius. 

///. 

EuPHROSYNE, 

MATTiiIAS  BERLICHJUS. 

IS  CURAM  LITIS  HABFT. 

\JErvenatus  opes  Nomicje  qui  credttur  omnes, 
^    ^£^L/cH/«A/Orchonieni  laudat  amica  Trias. 
•  Cor/tmendat  Pict2S  teretum^  decentia  morunu, 

Commendat  doQ.umcura  iai^or^  virunu. 
Cu\A  M  I  s  LiTis  H^SETj  non  curam  ittis  alendf., 
Sf4>       decidi  lis  odiofa  queat^ 

JufitfA 


lujUtiA  calet  Ht  cura  ^  candoru  ytniqHOS 

Stc prohibct  fiBo  jure  dolarc  dolos. 
(^owmoda-C oksulti  mettrtfcnjlhus  uUU 

Z)tx  tantt  quiiCjuam  tam  numcroja  ^valet. 
Tlura  canam ?\A\i^e[iB^\ncHl  iittoru  cxfors: 

I-finc  taceo ,  ^  *votD Jimo  cun^a  brevt : 
He \LicHius  falvusftt  Co^foXEy  Mekt  s  Bonis^: 

Saiva ftt^ CoKiux yfaiva(jj tota  Domus 

adgaudcns  jippiaudensq^  F. 

JOHAN.  t.KHNMANUS  Bfilnfvr- 
Sax.  P.  C. 

L.  ^dvocati  C.  de  tAdnocat.  div.  Jud  '<iAuth.  ifabita.  . 

C  Nefilitis. 

Mllicac  caufarum  alacris  patronus, 
Dum  domum,viramXimul  acquc  f<imam_* 
Gloriola  vocepotcns  ClicncurrLj 

Riti  tuecuii-.. 
Grande  opus,  prxclarum  opus,acquc  dignum 
Laudc  magna?  JuftitiaeSaccrdos 
Quod  facic,  quando  lYiiferis  trcDhrtum 

EriL" :  i , 

Jufta  jufte  pcrfcquitur,rcclcllum 
OpprimitvulguSjgcnuina  Lcgum 
Scnfa  producit ,  dubiumque  jus  x- 

nigmarclblvic. 
Scilicet  lucem  capit  indc  mundus, 
Legibus  mundusrcgiturilbicntes 
ErgoLegum  haudimmerito  vocaris 

Lumina  wundi. 
Talc  Lumen  Tieritcljius  refulg.!C 
In  polo  nodroifuper  ilk  noia 
Quando  decifts ^raviiztc  Lites 

Exhib-C  ulcra. 
Ex.hibec:grata  iHa  manucape,atquc 
Lcdor  Auchon  bona  copiprccaro 
Cun6\:a,qui  inf>:rvitcibi  hbaati 
Muncreprorp"  v'^. 

Cunr.  BavArttt.  f, 

(S)  4  Aa 


AD   Dn.  PATRUUM3 

ejufquc  Zoilos» 

1^Rj(pts  adiinca  Jovis,  njolucres  Jtiblirmor  atmai 
•^nttctpans  altSy  cHt  nec  Sol  ohjltttt  unquam, 
aera  mmhiferHm  tranat.  Sic  incluta  virtus 
e-vextt  Tatrtft  mentem /iiper  Athtra:  penna 
conciliat  laudcm,  volitantq^perora  'virorunu 
fcripta^paratur  hcnos  ;  r u  m  pa  n  tu  r  u  t  i  1  i a  Me  m  o. 

'^cTatrm  ingcntfimiqU£fi,epw nomtne dic/fmi 
^rboribfis  comparjiatuo,  cjuas  Jndia fundtt, 
cjuxc^^  fimulramts  triplicata  fmge  recurvu 
luxHrtant^  avtdt  i;ott<sfoittAcj^  Coloni 
rejpondere.  ^^M:Ovet  magnam  qu& prima falivojm 
jam  matura,fimul  ladentibu^  altera  pulpis 
Viiida  pubefcitjgaudetjlorefctregemmis 
ierttadifruptis:  Rumpanturut  iliaMomo. 

^atrnus  en  pergit  trinos fimul  edere fruBui 
Jngenii  ,primo  co ncl  u  fu  m  Saxonis  xquum^ 
reclufit,  Canones,leges  ^  publtca  jura 
mclufttjnuUum  Camerale,  localia  nuUa 
exclufty  denfis  quA  funt  inclufa  tenebris 
expltcuit  ;  nondum  concluferat,adderepergit 
foUers  Enfferi  nova  judtcialta  jura. 
Hdc  tta  concluft,  rum  pa  ntur  ut  ilia  Momo» 

Non  maletomatisfmulinftat  adeffe  fccundis> 
Dccifosqi  docet  caftis,  caufaiq^  per  ufum 
decidtt,  caufas  tterum  dectdtt,^  tfiud 
continuabtt,erit  dum  vttx  ^praxeos  ufus, 
dectdendafuo  rumpantur  ut  iliaMomo. 

T* trtia  ceufoetus  animojam  concipit,Atq^ 
parturtet,foetus  tn fiores  tnduet,  Aqui 
ac  magis  atq^  magis fuccum  ^ fundamtna  multii 
in  dubtis  qudrit,  nec  prdterit  ulia  dterum 
qu  1  non  duBaforet  quoqueltnea,caufa  clienturru 
7i€c  remoratur,agit  confanter  utrumque,laborat 
artifciqg  manu,  rum^^intur  ut  iiiaMomo. 


A 


Dmiqg 


DeniijjplurA  dahitj  nec  non,  nifi plurima praxts 
impedtatt  reHqvum  juris  tradabit  acervuTnj 
J)«A'<?///ty,^w/,rumpantur  uc  ilia  Momo. 

Pacrue  ntmc fatis  elt  ^atantia  dicere  trina 
'vevba :  mane feltx.farjeant  quoque pe£iora fcriptis 
tnulta  tuisy  cejfent  fluptdi  maledtcere,  tentent» 
t^melius  faciant^fi  pojfunt ,  omnibtfs  ijtud 
fit  licitum ;  tu  ma^e  ttto ftudto  at(^  labore, 
arte^macJetu.iyVum^iLntur  uz  iliaMomo. 

Ilia  rumpantur  MomOj/wVo/^^  Momi 
QemmamjGemma fui  nonconventt ;  tflafuerunt 
jcrtpta  honis,  ^  ttfcrtptis  utuntur,  ^omnes 
Coliaudant pariter,  ruQipantur  ut  iliaMomo. 

Obfervantie  crg6 

BURCHARDUS  BERLICHIUS. 

Ad  Eundem. 

T  lctcrulisfGribuncvclutitCjBartolCjbinis:  ^gr. 

T*»/r«tf,I"cnbarisconvcnienccrica.  ^BtRiicb. 
Baldum  ccu  fcribunc  prima  mediaquc  rccenta  (bi. 

Liccerula :  paricer  fcribicr  ipfe  poce«. 
Namque  ccnes  ucroque  modo  cognomine  binas 

Licccrulas  iftas,dodus  ucrumquc  refers. 
Hoc,quod  habec  Baldus,  quod  Barcolus,ambo  quod  ifti, 

UnicaBERLlCHi  fcripca  docere  folcnc. 


PENTI^ 


PENTIREMI S  PARNASIA 
FLABRIS    MUSARUM  ANA- 

GRAMMATICIS 
& 

IN  LAUDUM  OCEANUM 
^mpHpmiy  Qarifmi  ^  C^nftdtiftmiViri, 

D\.  MATTHI^  BEllLICHII, 

J.U.  DOGTORIS  EXPERIENTISSIMIj  IN  INCLY- 
ta  LiPSi.£  Rcpublica  Practici  acquc  Editoris 
Operum  legalium  rub:iiir»imi,&c, 

S  T  U  D  I  O 

CHRISTIANI  TOLTNGII  HEMrTOL,  ^M. 

^  7^.  Coron. 

ANNO  AB  ;tTERN/E  MORTIS  FUGA 
iV/.  DC.  XXVlll 

/. 

I  N     E  F  F  I  G  lE  M 

MATT(h)lAS  BERLICHIUS, 


Q 


HfC   LlMA     ESt  ARTlBUS. 

Vi  <Udal-i  depi^HS  eft  heic  dexterJr, 
Lm  cTO^^  'virum  prohe  adfptce, imofu^ict^, 
Nomen  cnfu  ?  Coksultus  eft  Be\lichi  u  s, 
Baldi  Amultu-genitim  catiq^  Bartoli. 
EsT  A\T/ius  LiMyf  H 1  c  Dtcesmordacior : 
Hinc  %ulgat  climata  Legum  Myfltcay 
D  E  c  I  s  lOKts  'vtdgat  Au  %  E  yfSifid  (f 

COKC  LU5  fOK  S  S  *P        C  T I  C       l  L  E  S.  EoTO 

Qui  peyfrui  ^is  ,ferfruare  fuhltco 
Be\lichii  labore,  ^  Auto\i  inclyto 
Laudes  ferrennes  fange,grates  occine. 


Mat- 


n. 

MATTHIAS  BERLICHIUS, 

X.IBERTATXS  AHICUS. 

Ex  rcYum  Bohem.  Ant.  Script.  Marquardi 
Frcberty  p.  s. 

O  plebs  miferanda  niniis^quce  Liber  A 
vivere  nefcit,  &  ,  quani  nemo  bonu$ 
nifi  cum  yitd  amittit,LiBERTATEM 
fugit! 

i>    A  ^^t^  Lj^E\T A s  toto  non  njmditur  Auro ; 
^     Servitii  contrkyres-  Mifirancla^jugunu. 
Qdro hincdtgrm patras^ B  e\lichi  AmplifimeD ocTO^i 

•^WJ^'--  Qui  LjS£7(TufTl  S  CertM  Am  1  CH5  OVdS, 

Ltbertatem^Tatrii.  afferis atc^falutemj, 
Et  demoliris  legtbtis  omne  malurru. 
CotisuLT i  officto  nA Jicperfungeris amplo 
T^efltiis^  ^  laudum pun^a fuperbarefers, 

ni 

MATT(h)IAS  BERHCHIUS. 

Ah,  Libris  Tute  Micas. 

dnagr,  TUridicis  xh  tutm  mi c a s,VirmaximetLi$\iSt 
I        Quos  animare  tjput  utilis  autoramas. 
Scriptoris  njegetum  Le^or  miratur acumeti^, 
Tluresq^  ad/fmiles  optathabere  Tui, 

IV. 

MATTHIAS  BERLICHIUS. 

Huic  Themista  Labris. 

BE\Li  CHIUM  FamA  cur  fax  tliumtnat  ampU  / 
}{uic fedet  indoiiis  do£ia  Th emistj  L^9\ts, 
Legalem  fubit  hinc  curam  curatiits  omnerru, 
Et  tammulttmoda  dicttutarteprobw, 

Arte 


1 


Artc  probus ,  Probitate  pias,  Pietatc  B  E  A  T  u  s 
Qaum I  oLa^^i^  cUreatj immo  Lis\isi 

V. 

M  A  T  T  (h)  I  A  S  B  E  R  L  l  C  (h)  I  U  S. 

Anagr, 

IaM  ASTRIS  LUCEBIT. 

ROtat  OljmfHs  tgneas  ^  fidtTA 
Refhlgurans  jatiet  refulgurantia : 
T^errefirilmsfunt  ^  ptagis.funt  VrMta 
Sua  AsT\A  Mfntcis.  Vtdeto  LifstjU 
Turis  abunde  Jjdendicantem  fteliulis, 
Do^is  ahunde  glortofam  corculis. 
B s li^Li  c H lUMyDoKUM  D E i admirahHc^^ 
Spc^es.  Is  eruditionis  lumtnc^ 
Ju^isijf  clarttiidine  indelehtli 
anJtr-  Jam  lucet:  ac Luc E  <BiT  AsTii^i saddituf 
^hemtfttii.fuum^  vthrAbit juhar 
«y4  Soiis  ortu  fiilgtdt  ad  cuhiita 
Hejjperta.  ^namhigis?  T>ocehit  puhlice 
Qrtticis amufitata  Cha\ta virgulis. 

MATTHIAS  BERLICHIUS. 

^fttgr. 

C  H  ARA    ThEMIS  LlTlBUS. 

HOc  inBERLiCHio  Matthia  rcppcrit  aptafn.* 
Scdcm,  dc  coelo  vocc  vocata  Thcmis, 
Vocc,Chcnta,Clicnsquc  tua,  ccu  Nomina  celant : 

(%ara  Themiscundis  litihiu  clTc  rolcr. 
Accipc,  B  E R L I c H  Mufas ,  przclarc  Saccrdos 
ju(litiae,Nomen  rcddc Tuumquc  mi hi  / 

Gcorg.  MiiUerfTfchopmftSy 
SS.7beol.Stud, 


IN 


^  FELICISSIMUM  NATALIS 

REC  U  RSUM 
Vir/  Atnplipmi,  QovfuUifmiy  ExceUentipmi  atque 

D\.  MATTHIiE  BERLICHII, 

J.  U.  D.  CELEBERRIMI,  PATRONl  SUI 
fumme  honorandi. 

AMple  Vir,^Tande6{arumfcitifimeDo£{or, 
Ltpfenfis(^^facriportio ficU Jori. 
Dum  nata/ttws,  ceu  foi^  ptumq^  requirit, 

Forte  ttbi^vellempAngere^verfculos. 
Jamq^  chelyn  manthwfumensatttngerelaudis 

Inctperem  meritx  tot  decoraampla  tuA. 
Ecce!  mthiaurtcuUm  'vel/tt mox CynthiM,at/^ 

hfocme,  ceu  memini,  ^ifiu  adire  fono  efl : 
Ecquid  onuf  tam  gr^nde^tuis  ^  'vinbf*s  impar 

Stifeipis!  tgna^vis  Itttora  hohMaras. 
Hicv.retiadco  claris  'vtrtt^tthus  auCiuf^ 

Omntgenam  laudem  longtiu  utftperet. 
Qrede  miht,cert'e  priiis  enumerare  'valehis 

Omnta  in  ajhigero fdera  clara  polo  j 
Qttkm  'valeas  dodrtns.  ejus  magmenta,decut<jf 

Virtutum  dignis  d:cere  verficulis. 
Siippltcthus  pottus  uo^is^jenerarejeho^vamj, 

Tro  faufatantt  projjjerttateviri. 
Quo  pofit  plures  is  adhuc fperejfe  perannos 

tAd  multorum  ufUs ,pr&ctpuecj^  tuos. 
Stcait :  hinccMpti  rumpeham penfa  lahoris 
Ex  ammofundms hscpta  'votameo. 
FacDBU  s  omnipotens,Do^orBerItchifff  auuttl» 

Nejloris  incolumt  corpore  fanusagat. 
Suppedtta  'vires  antmtcjj  ^  corporis  iliiy 
Officio  utredie  fungter  ufq^  queat. 
tindiq^  enim  cingat  ni^veis  henedihio permis, 
Horrea  quo  donis  cunda  referta fient. 

(c)  Vxor 


HxorBerltchnquotjjfit  cum  foj^ite  fejfes, 

Ht  domui  poptt  r;te  praeje  fu. 
Felicis  thaUmt  fuccrefcant  pignord  Ute 

Jn  *virtute  ^fimul  ac  ptetatt  Dei. 
Mafcula  turba  Tatrem fedetur,  cAtera  matrenuy 

Stc  maneat femptrjitrps  generofa  diu.  » 
T>umftabtt  Mtmdt4sne  deftNominis  hires, 

Floreat  ^  "vigeatjauruf  ut  ipfa  'uiret. 
Hu  precor^  h&c  ^oueo^pietas  've/ut  exigtt  ipfa  ; 

Facvotis  Numen,pondtu  inejfedatu, 

a 

Matth^o  Tzschepio, 
S.S.Theol,  Scudion 


SUM- 


SUMMA-  PRIVILEGII 

C  ^  S  A  R  E  i. 
1^^^^^  Er  D I N  A  N  D  U  S    Se C U  N D  U  S^&C. 

|(^  MH^^Idcirco  omnibus  ac  fingulis  Ty- 
'^^P  pographis,  Bibliopolis,  Ik  aliis 
quibulcunque  librariam  nego- 
tiationem  exercentibus,  ferio  m- 
hibemus  &:  vctamus,  ne  quis  prxnomuiatas 
Matthix  BerHchii  Conckiliones  pradliCabi-^ 
les,  {ecunduniConftitutioncs  AuguftiElcdl:. 
Saxonix,intra  proximum  fexcnnium,a  pri- 
ma  editionis  dic  computandum ,  intra  Sacri 
Romani  Impcrii,  Regnorumcj;  &  Dominio- 
rumnoftrorum  harreditanorum  fines,recu- 
dcvc  aut  aho  rccudcndasdare,adducere,ven- 
dercveldiftrahcreaudeatacpra:lumat.Siquis 
autem  Edi£lum  hoc  noftrum  tranlgredi,  vio- 
lare  aut  contemnere  deprehendatur,  eum 
nonfoliimoninibusexcmplaribusperpcram 
recufis  apportatis,qu2edid:usGodcfridus, 
?cRegina-MariaGro{s,corumvehxredes,u- 
bicunquc  inventafucrmt,live  propria,five 
Magiftratiis  ibidcm  autoritate  atque  auxiho 
fibi  vendicarc  potcrunt,pri vandum ;  fed &: 
poena lcx  Marcharum  auri  puri,cujus  fcmis 
pra:didis  Godcfndo  &:  Reginct  Marisc  Grofs, 

(b)   i  corum-» 


corumvc  ha:redibus,alter  vero  femis  filco  nc- 
ftro  Imperiali  fraudis  Vindici,totiesquoties 
contrafa^luni  fuerit,  pcndatur,  omni  Ipe 
veniac  fiiblata,  mul^tandum  decernimus,  &c. 
Mandamus  ergo  univerlis  noftris  &  Sacri  Ro- 
mani  Imperii,  Regnorumque  &  Ditionum 
noftrarum  hcereditariarum  fubditis,  cujus- 
cunq;  ftatus,gradus,ordinis,conditionis  aut 
dignitatis  exiftant,tam  Ecclefiafticis,quam  fc- 
cularibus,prx{crtim  vero  iis,qui  in  Magiftra- 
tu  conftituti,  vcl  proprio,  vcl  ftipcrioruni 
nomine  &  loco  jus  ac  juftitixadminiftratic- 
ncm  cxercent,nc  quenquam  privilcgium 
hoc  noftrumCx^reum  tcmcre  vcl  impune 
t  ranlgrcdi  au  t  vio  larc  patian  t  ur^  quin  p  o  ti  lif 
contumaccs,fi  quos  forte  compererint,prx- 
fcriptapoenamuI(3:ari,aIiisquc  modis  idoneis 
coerceri  curent,quatcnus  &  ipfi  candcm  mul- 
£i:am  cvitarc  voluerint,  Harum  teftimonio, 
litcrarum  manu  noftra  fublcriptarum,  &  fi- 
gilli  noftri  Cxfarei  imprcfsione  munitarum. 
DatuminCivitatcnoftraVicnnx^die  &:c. 

Ferdinandus/ 

Pctrus  Hcnricusa  AdmAniAtumSdcrACdfdreA 
GCt;al<nt)Orf/  MMjeflMtis  proprmm^ 

L.  B.  Hcrmannus  \  <&,\M^i^iX%t 
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II...  .  >   .^natorum aliquid pcrccpit  !''  :iict 
iam  priuruni  inatrimoniorum.ircm  V 
quirefiduiim  precium  pcticircn'  • 
ceJes  fuai,  ^uMrlin/  *  iti-prttf f 
guiit.vel  qiii  irihut  • 
lia,vclpec!'  iaui  t  , 
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De  crcdicoribus,  qui  per  areftudi  hypochc- 
cam,vcl  jus  rcale  c«*nfecuti  funr. 

LXX. 

De  quarca  clafTc  credicorum,  rcilicec  pcrfo- 
nalc  privilcgium  habcnci. 

LXXt. 

De  quinti  &:  ultima  clalTe  fcu  ordinecrc- 
ditoruin.puta  dechyrographariis,iccmlacc  U 
perfpicuc  examinatur.an  &:  guatcnus  illud, 
quod  poftcrioribus  vcl  minus  privilegiatis 
crcdiconbus  folucumcft,  poiTit  aprioribusai 
magis  privilegiads  repcti» 
LXXII. 

Singularia  quzdam  circa  concurfum  cre- 
ditorum. 

I XXI IL 

De  requcftrarionc.quando  & quibot cad'* 
but  cft  pcrmilla^dc  cjus  ctlci£tu.&  pruccflu. 


Lxxty. 

De  arcfl:o'rerum,  quomodeillud  rici,&tl€« 
gicimcticridcbcat. 

Lxxy. 

Dc  arcfto  pcrfontrum. 

7.  XXl^L 

Subdici  &  miniftri,an&qaaceSus  pr«d«- 
bitis  fuorum  magiftracuum, vci  Uuminoruoi 
arcdari  poirinc 

LXXVIL 

An  &  quatcnus  quis  tcmporc  nundlnarum 
•rcdari,  &  perfoiialitcr  detineri  poffic ,  &'  qua» 
lii  proccfriiiinarcftoperfunarum  fcrvctur. 

LXXyilL 
De  expenfu  &  earum.modcrationc. 
LXXIX. 

Dc  executione,  quis  io  ca  eft  judex  compc- 
tcns,  ubi  etiam  m  ulta  notabilia  dc  litcris  mu« 
cui  compafTus^vulgo  (Ictnpa|lrri(ff<< 

LXXX. 

Qyibus  cxecutio  coiiccdatur,in  quat  bonf«' 
&  cx  quibus  benis  decernatur. 

LXXXL 

De  forma»  modo  &  proce^Tu  cxccucianisjtl 
taxatione,  &  dc  rabhaftatiune. 

LXXXIL 

An  &  quatenus  exccutio  in  bonafcudah'4 
pro  •xecucione  captadiftrahi  &alienari  pof- 
iiiit,&  numjccuiidus  crcditor prioriccdcro 

dcbear. 

LXXXlIt. 

Dc  taxationc  &:KflimatIonebonorum  rarn 
allodialium, quam  tcudalium. in cxcr'nii.'i'i- 
bus,locacionibus,&Tendicionibu5. 
Lxxxir. 

De  exccpttonibus, qus  ad  impcdiendam 
parat^m  CAtcucioncm  oppenipefluuc. 


Jurisdi- 


j. 

Jurisdidio  quid,&  quotu- 

plex,  &  qux  ejus  objeda,  tam  de  j  ure 

communi ,  quam  Saxonico. 


7. 


S  U  M  M  A  R  I  A. 
Froftn  trtliatur  de  can/k  controvfrfu- 
r»m,ft  noB  ttnjnconftctdcjndice&Uco 
jadicii. 

jMrudi£iio  undc  dicitur  t&n.j. 

in  generc )tirisdj£fi» qnid,  &n.s.  mkidJio- 

rnm  definirionrs  recenfintnr ,  &  firtim 

refmtintur.  &n.  16. 

Giuot funt fjnciesjKrisdiBionis  ? 
jirtsdtnio  in  fpecie  ftc  difli,  ittm^  mi- 

xtum  (jr  meritm  imferimm  quid.quthia 


cirioncs  &:concluriunes  deTeniamus.przmic- 
terc  pUcuit. 

Dicimr  autem  jiirisdiftio  d  jarc  dicendo, 
quafi  diftio juris ,  a  vcrbo  diccrc  &:  jus ;  quo- 
niam is, qui  jurisdidioncm habct» jus diccre 
dcbct. 

LiUijui  juritdinieni  .\e.ffdt  jurisd.l.fi  fHins.iz . 
ff.deyulg.&pupill.j-iiifli,  yi^cfenb.in  tomm.ff.de 
jnrisd.  ».  i,  Cnnrad.  Pmtirr.  trtH.  foi.  c.i.n.  if.dr 
feqq,  t^ir.dd  §.Vrtttem.i.infl.iiutbnt  mn  eRptrmtfi. 
ftctTt  itlltmeniuni,  n.f- 

Qyamvis  Tir.inTTOCtm.ff.dtjitTitd.fuh  lil, 
AMmed.wf&dititHTjiiritdiSio.firiH  l.imftriim. 


camfetat ,  &  qmt  sd  ea  PertineMtt  t  re-    ^         ».  i.  »*«•  ftcunio  oMro.  Sclmod.  trad.  dt 

fiud.  part.i  .n.ei.Attiat.itb.t. diRi.c,j^.  opinctnr. 


mtfuve. 

f.    Jure  Sdxomee  qmatnflex  jmrisdrn!.'  > 

10.  ^ux  fertineiit  Ai  ftferiorcw 

rem  jmrisd/cfionem.  drn.ii.u.is. 

14 .  S/  infsns  fit  exfefitus,  sn  k fuperioriyi»  ve- 

r»  JUf  inferiari  judtcedebeat  sli,  &edm- 
cxr:. 

15,  ^iiinim  fo>:u/i:  conjtirc  iiiuclionem 

tnfcriorem ,  vci/uferiorcm. 

11.  Ctlho  fimfisattr  vel  cum  juriiiiiifiene 

<  ~"h-rfo,  an  &  c^Biteniu uiferior  velfupe- 
T.  ■  yjuriidiclio  CiWi-rfft  videjtur ,  rcmif 
fivc, 

J. 

Um  fruftra  tra(3atus 

dc  jurc,  lcgibus,  &  qux- 
Mibus  caufx 
nim  deci- 

^  •  ur ,  nili 

-^^^Sa  &  loco  ,  ui 
^ii^i^^^Sd^^S^  convcniri,  rcddi 
dcbeat: 

Ifi  idem.  ii  l.Hlt.  f  dtjurisd.  I.1.L4  Lr.C.tod. 
/.«e.CfiinoB  compti.iudic.LdtctmriTos  fi-C.  de  dt. 
turion.l.aii.C-ubi  conren.qui  terto  hfo.  LuU.  C.nbi  in 
rtm  tnwJnfiit.  yult.adl.i.  C.dtiuritd.n.  i6.  &fe<j. 
Sthrdd.dtfeud.part.io.inpriiamb.n.:.&ftqq.GtiL 
tiMin.dt  artjl.lmpeT.t  7.n.3.vtrffundsmtnlo 
riid.Jifon  in  d.Lult  f  dejurisd.n,if  .& n.ftq. 

Ideoquc  pauciiTtma  dcjurisdidione  &ju- 
Jicio,  antcquam  ad  propontos  cauiarumdc- 
Paks  L 


ftud.psrt.i  .n.62.Akiat.lib.i.di^.t.J^.  opmctnr, 
jurisdiciioncm  dici  ajuris.&ditionc,  quxcft 
poccdas. 

Qijorani  tamcn  dcrivatio  vcranon  eft: 
Qiiia  multi  habcnc  jurisdi^iioncm,  qui  camcn 
ditiuncm,idc(V,tcrritoriumnon  habcnc,  uc 
func  RcCiorcs  Acadcmiarum,  Przfc&i  mili- 
tum,&:fimilcs. 

iuth.bibita.C.  nt  filitu  pro  patre.& Lin  trtmi- 
n»li.j.i.^,L6.&Lult.C.dt)mrisd.omniumiud'u.THl- 
fbre  NitolfBoer.dtafii^.incip.e'^  yidtturfrimo.  *. 
2.  &n.ftq. 

Dcindc  licct  verbum  fditio)  hoc  in  cafu 
accipiatur  pro  putcAatc,ita,ut  jurisdi&io  ni- 
hilaiiud  iit.quim  ditio,id  c{l,potcftas  juris,ac 
Br.d.H  y.dcclarai.  Hoctamcn  nullumhabet 
fcnfum,&:  rci  dcmMr.inati  dcglarationcmnon 
cotnplcttitur,  pro  ut  ficrct,  fi  dcrivarctur  i  di- 
itionc  Aijuris:  Ciimtamcninjurenoftrofrc- 
qucntiiTimum  (It,  utdcrivatio  &  ctymologia 
'    11!  expiiccc  &  declarct  naturam 

■  L". 

lexi.txp.  ii:  pr.infl.dr  te/lamfnt.ordinsnd.L  ft' 
itJius,if.  |.  dnn.uin.  1. fj  de mori.itMfa dunot:  figLid 
d.pr,P,4.iii  n>ed  llermM-  VuU.toi.n.t.&  n.  ftq, 

JurisdiiTtioncm  i-  fic  acccptam 

dciiniunt.vcl  porins*.  r.quodfitpo- 
tcftas  dc  publico  introducta  cum  ncceflitate 
jurisdiccndi,^  zquitati,  Aatucndx. 

Cl.iuLi.jf.  dejuriid  verb.potcfl.qHsm  fequun- 
turVrid .Vapitnf  in  forKM  UbtUiin  adiont conftfi. 
pTO  ftryit.;il.pltnam  &  omnimodim  n.i.ihi  qumritmr 
quidfit  lurisdidio.  C.unrsd.  Fincitr.iraQ.dtjuriiic. 
jJhii.  Br.  (additis  hii  ytrbii squitalis  i ptrfonaOM' 

A  blit* 


l 


Conclufio  I,  dejurisdidl. 


biict  ftMtuenJd )m  precem.  ff  it  jurUd.fuyUt.A.  pojl 
fr,  rerf.  eil  jHiimfantditiu.  tn  l.i.  Q.tfi.  n.j.  ibi 
item  qaMro  quidftt  jttrUdiSlo.  in  pr.  yerf.  barum 
occafi  iMe  tdd.tJ  ix  de^aiiioue,  Jajoa.  tod.  n.  /.  fubfi-i. 
ftrf.a^ti  ■,\3»'«.^.  Fr1der.TrHikm.coHf1l.17. 

incipporri,  :  .IH4M  tjuafl.j.n.fi.vol.i. 
^  Setl  iTT  nacc  t.tntorum  virorum dicam,  harc 
dcHnirio  omnibnsfnis  nunieris  mihi  abfolnta 
non  vidccur,  at  fibi  quidcm  Br.  &alii  pcrfua- 
dcnt  Prxterquam  cnim  quod  illa  verba :  a pu- 
blica  perfona,&c.  perperam  a  Br.  funt  addita. 

»t  ptiUhre  demonfirjt  Jaft».  in  d.l.i.  ff'.  de ju- 
riid.  n.4.,  yerf  fucceljiyi  Hr.  huic  dtfinitiom  addii,  &■ 
ytrffrij.  Ec  jurisdidio  non  habet  in  fc  fempcr 
nccctTcatem  jurisdiccndi  ,  cum  ctiam  prin- 
ccps  habeatjuriscicuoncni  ,qui  tamcn  nulla 
nccciTitace  a(lringitur,&  lcgibus  allegacur,/. 
pn/if ■  ps.  fi.ff.  d« Irji^ib.  l.  di\^aj  vnx,  4..  C.  tod.  L im- 
ferfeih.  4.  C.  de  leflameutu.  Hxc  ctiam  definitio 
hon  convcrtitur  cum  fuo  dcHnito ,  (iquidem 
zd  jurisdiaionem  non  tantnm  perttnct  fta- 
tucndi  &  juris  diccn  Ji ,  fed  ctiam  ftatuti  &  di- 
&i  excqucndi  pote Aas.  L  i  Divo  pia.  ij.  ff.  de  re 
j«<fif.  Cuin  jus  fiuftri  dicat  ur,&  fcntcntia  fera- 
tur,ni(i  ctiam cxccutiofubfequatiir.|/.iiirjiirr. 
CM  exet.  rtijudic.Rpbert.Marent.in  fuo  jpecu.  fert. 
4.  tUi.i.tit.detxecut.  (emteat.n,i,inpr, 

Cujus  tamcn  ne  unico  quidem  vtrbo  in 
dcEnitionc  tnencio  fic,  idcocjuc  pcrfcAanon 
eft.  Evtrhsrd.  in  top.ia  loco  a  de}initione.}.n,3.CT  n. 
ftq.  Alitcr  <itf[miJacob.CujAC.ed.Li.^.demdtcum 
derariu  tm.zt.ff.  dt  orig.juris  ytrf,eoufniibite%  in  med. 
C  Ub.jj ,ob(tr.c.}c.poji pr.AMzcT  yyefenb.inceinm, 
f.  dejuriid,  ».3.  poHpr.vtrf,  ite^  ficmalo.jurieM- 
Qio  eSi  publica.  Ali tcr  Johan.  Ccedd.  in  fuo  elegtnti 
tr.  ie  (ontrah.  yelr.ommiit.  fltpuL  c.  f,  concluf.  14.  n. 
i.f.&  n.  feq.  AhtcTTob.  Bautrmetfl.  iran.dt  juriei, 
Ub.i.c.i.iiicip.quintum  ad defiMtiontm.tt  7.  ibi.  pria- 
rem  fudefinirt.c  -r.^fe^.  AWicTHiertn. 

MufcornAract.de  iurisa^U  a.jo.  ibl.  omijitfita^  allO 
rum  dcfinitionibus.  n.feq. 

\  criim  horum  dcfinitioncs  omncs  iifdcm 
vitii  !.aborarc  cuivis  paulo  diligentius  in- 
tuciitifacilc  apparebit.  ideoque  phiradcillis 
addcrc  nolo.  Seddehislatiiisdiifcrcndialio 
ioco  a>.  tcmpore  occafio  dabicur. 

Mihi  itaque  jurisdiftio  ica  vcfiiis  defcribi 

goirc  vidctar,  licfit  dc  tjualibcc  rc  ftatucndi,& 
atuti  exequcndikgitimapotcftas,4rs  l.ult.§. 
ult.ff  de  ojfic.tiut  mand.  eH  furtid  l..'.§.JS  ff.de  on- 
ginejur  Li6.ff.dt miHor.LpoteSM.ffde  y.S. 
7  ftirisdiclionis  in  gciu    '     '-Ax  dcjurc 

civili  trcs  funtfpccics:  juri  -.V-  ni  Ipccie  fic 
dida,  mixtum,  &  mcrum  impcrium  text.expr. 
in  L  imperium  j.ff.de  juriidiS.  Qiiod  ctiam  hac 
rationc  •"■"^  itur,quia  magiftrarus  municipa^ 
lcsjuii  nemhabcrc  extradubium  eU  /. 

ult.C  ubi  cr  spud  qiitm  co^Hit.ia  intr^.rtfl  t.  aj^itan- 
dafit.  Mittom  autem  &  mcrum  impcrium  non 
habent  text  expr.in  Lta  (jut.ii.iu  pr.  &  §./.j^.  ai 
municip.  I  nqnitur  quodiiabcantlim- 

pficcm  i  .  •  .•.uncm.Sipcrconfcq.rresfunt 
<pccic  aionis. 

Zobei.part.i.iifftr. 1.0.1}.  Utnning.  Cadtn.con- 
ftl.  iff.  iariti.  omnipoteatie  D 1 1  fuffragio.  n.9.  Heinb. 
fart.a  differ.^d.puttbreMetth,  Coltr.ira€l,defr(h 


cefi. execut.  fjrt.2. c. i.a.iji.& ftq.  Tr4t3. V^pmf. 

iu  forma  Ubell.  ia  atl.  con[tJi.pra  fei  vit.  §,  plenam  ^ 
ommwodJtn.B.i.  vtrf  iadequxntur  aa  ^urudiii.  vt 
Jnhan.  Cifid.  trucl.  de  cuiitrah.Jitpul.  c.j.  contiu].,^. 
a.ifiU  &  fe*i<i.lir.ta  l,i.ff  dejuritd,n.j,  fub  fiii,verf, 
quMdividituriiitrr  1!  >  '  :>  ^  irinl.impermm.i. 
ff.eud..ttpr.&vei  liutres  o^n.j.y.ik 

ergttftmndum.  bl  m  reptt.ibid.n.  uSftfuLlib.i.part. 
j.  tit.dcjurisditLoftn.t.idic.$.un.n,iO.  DilTcnt.J^- 
ob.Cujjc.Lib.ji.obfer  d.c.JO.incip.  ut  It^.i.de  jurfS' 
ii^ione.poSl  pritic. 

Qilid  autcm  fit  juosdicuu  iiai^n. .\.,i.jtuJ  S 
niixtum  &merum  imperinm,  quibus  compc- 
tat.qux  ejus  objc(5la,  vel  quz  ad  jurisdidio- 
ncm  limphccm.itemq;  merum  mixtum  ini- 
pcrium  pcrtincant,  quomodo  &  cuTitraqucm. 
przfcribatur,  &c.  vide 

elegantifl  Br.in  d.t.imperium.j.ff  de  ]uriti.n.2, 
ibi  ttunc  vrnio  ad maiertxm ftiiq.  uf^  ad  fin.  Jafo»' 
eoi.n.  t.&  feqqfer  toi.  BLeoi.n.j.ibipro  dtcUratt»' 
ne  hujus  mattrut.n  ./..&  feq.  uf^  ad fin.  &  in  repetit. 
ibij.n.j.& ftq.perttt.  Jacob.  Cujae.lib.ii.ohJer.d.C 
}c.ftrtot.  Matth.Coler.  defrocefi  execfert.x.  i.c.u 
n,  itj.&ftqq.  Mufcora,tra8,dt juriediB.  n,isp.&' 
ftq.  Cmarai.  Tincier.  trsQMii.c.t.  &  feq.  BernbariL 
yf^dth.lib.i.mifceU.c.i.ftrtet.CeediMLfoitflatit, 
Jif-ff-  de  y.S.  n.i.  Anton.Faber.Ub.4.  conjtHkr,  c^, 
ftr  lot  elegantifi.  Specul,  d.lib.  i.part.t.titdijuriti, 
ommum  ]udic,  §.ua, n.io.verf.eHjuitmmerkmim^ 
ferium.n.ii.x  ^i.adfin. 

Jurcbixou ..vi vcroalitcrfcreshabccDe  % 
hoc  cnim  jurc  jurisdidiodividitur  incrimi- 
nalcm  fcu  fupcriorcm.J^al^  ot>fr£)lxr3fri<bf</St 
in  civilcm  feu  inferiorc,  (Jrbc&tt  'DlicbfrAcrictlte. 
iaXiiX.Ltb.i.art.7t.CLiatin  in  iontx.iib.euirt, 

2S.lit.  F.&gL  in  «3D«(^-  3(>r  f«lf  »*lT«n 

ba$tl$ni<)}tVm<tit.»-ltf-^*beLfart.i,djff.i.Keiiib. 

f.4.  diff.^d.  rotirfrf Q3<MKtinft|l.  lib.t.itjurie.  c.ii<, 
»,S,  &  feq.Scbneid.traO.  defeudis,f,t,n.fr-  Anir. 
Knicb.de  friviLSax.cs  .n.ti.  Coler.de  pr,  c^.txecuf. 
part.t.c.  i.n.ii4.& Jeq,fart,4.c,i  .n.if7,& feq.  Deiu 
MoU  lib.4.  fem.  c.^s.a.t. 

Ad  fupcriotcm  fcu  criminalemjurisdi-  !• 
&ioncmpcrtincnt  caufe  gladii& omneulutcn 
minAei  nfque  ad  vuUufculifanguinoltnta  exclufivit 
puta  crimen  htreftui,  vene^cii,  incaatjtioaia,  fauile- 
gii,  incefltis,  rjptusmulierMm,Jrd[}*pjcu^ytolentu 
fublicit.& gratfitionum,homicidii,ittcendii  prodiiio- 
ttis,  ferjurti,  feditionis.  binorum  jponfaltorun.,<!r  bi' 
ntrum  nupttatum  ecdem  lemforeiSodomie.feu  lux»- 
ritt  xontra  naturim,  prtdaliotti»  jrairoruni  &  w»- 
Undinorum,  relrgiiionum  ex prnvmcia .  ctvit^te  vet 
fSgis,»rrafionis  vioUntx,  slicnjrum  <tdium,furti «/- 
tre  tretfolidos,  rectptationuM,  vtolattonis  membrt' 
rumyirHium,  autmamiUarummuliebrinm,  confiUi 
tdverfus  fuperiares,  fepuUhn  violjii,tnjiirimrum  4- 
trocinm ,  quatenns  tUuflribm  &  priviUgiatit  perftt- 
nit  inferuntur,  &  cnminaUter  ad  p<Tn.im  fifcoapfU' 
candtim  intentantur.  plagH,criminis  fjlfi  cujtiecun^ 
/leUioaatus,  ttem  eorum  qui  anam  rem  duobtts  Tfo- 
dunt,aut  opp  gnorant,  revelatioais  fecretorum  iwin- 
juriam  altenus  ,  fiaatttiarum  &  venalium  decre' 
torum ,  faiis  domeflicM ,  item  murorum  yiolatioais,  * 
fenefirarum  &  forium  fraUionit ,  gladiorum  cum 
quibu4  alicui  ittferuntur  yulnera,terminorum  moto- 
rxjpinotpr/wa  vtliigaliMm,pif(ittarMm  ixftonii,famo- 

fortm 


foramlibtBorMhmMltfiiignia.rklfierum,  iltm  it- 
formitttum,iliuif4tut  slictjui  mgtrunt»r,trtiufof 
ffOiium,iiliiuM,tontii(ionum,tx  tjuibiu  ptrtculum  yi- 
t*oritnr,mMimc  ft  i\lAfiunt  inliratireHnlocofu- 
blico,  membrorum  mutiUtionii  &  tbfcidioatt,  ufijut 
td rulntrd  quiUtcunijut  inclufiri,  inmints  furiofos 
velperntcejfjrioi  includimandjtidi  yel  tx  tffidotar- 
cerrcoiicinenili.texi.expr. in^i'  '  '  '  '^'*I'orif  iatlN 
M^niit!.] /««flo /rro /ifc  m.  Cil.  .  fr.g^KCa» 
c6fr  «Srl>3(rt(br9cf)6r«.p*i;.^*.cr/ff»ii|>tn  (5()ur. 

|u  Otff^WKNr.or  ct.p./g.ii. 
QDtiCbbU&.4r*.f/.  iantit.itu  i-irt  oi  i.legjintir  Co- 
ltrM4  it proctfi.txtcui.part.j.c.i.  n.ijj.  &  ptrt,^. 
t.ijudS  Kmch.dtprtv.  Sjxonc^  n.ii.&dtjurtltr- 
ritorii  t.4.n.2i}.Ktini),pMrt..f.  diff.i^-  FMtht.diff.ij. 
Zobtl.ptri.i  Jiff.ff.n.4. 
ji  Adcivilcni  fciiintcriorcm  jurisdiAionem 
pcrtincnt ,  omnrs omnui$  caufM  civilts  c^-ptcuntM' 
riit,  ut  (unt  /tti  fummMrui  &  p*ratM  txecntionit  Itt 
S)\\\^t/ pttitiontt  hMrtdita:am,trjnsatiionts  fuptr 
civilhus  cjufis .  pignorationts ,  punitiontt  minorum 
deiiilorkm^puta  furti  infratrts  folidos,vttitarum 
mtrtium,& armorum  dillranionts,  vttitorum  ludo- 
rum,judtcijlium  coutumaciarum,&  anpudiearum 
f^tfiuum.denif  injuri^nonatrocts,  in»i,contufioiies. 
pulfjnones,vtUicaiiones  cTiuium:vnxfttmhxAax\tX\^ 
Hon)  fd)lJ4fn  i  ^luiTun|l<n  /  &  omnts  mIim  ijuMltf- 
tnnijut  percujfiBnts ,  qud  fint  fujiont  fanguinii  pro- 
teiuut. 

ttxt.  expr.  <n  M  C()Urf.  tWorH^on^orNi.  tit. 
9E34<  iu  £)b<r>  enb  iRUbf  r.  obcr  (Erb^mcbr  nkhxtt. 
5  CBatf  abcr  f i<»mt«  wib  «icrtn^frc  3««  flnb/«>- 1«  i. 
(l^\\x\.  Atigujii  ianbcrb.  d.tit.  §.  ®flJ abcrflcinm/ 
iavix.lit'.!  art.6i.&  lih.t.Mrt.rf.^^ttl^tlponictnt' 
rcdjt  f/f.<2)rif)cil  »pn  £)bcrntjnb  ^rbamctfc.  j.  rnb 
t«brii(t)<  bit  in»  i^tb^tridx/oi.r-'/-  QSkiCbb. 
Mrt.3f.§.  ^um  anbtrn  rotrb  «u(b  tinn  mir  j(ntif  rtln 

gtftbla^tn.n.i.:.  CoUr.d.p,t.c.i.n.i}f.&d P.4..C.1. 
n.6,r.n.it4^.&ft(\.  $.it\\^m  fuoproceffu  e.tjf.n.io. 
I*  ibi.  battmibfa<?tn  bic.  Itcmadionisdcpaupcric 
pcrfcciitio,  vciuti  ita  Scabinos  LipfcnU-s  ad 
rcquifitioncm  Quxftoris  in  £olb<(  Menfc  A- 
prili,.\nno^S(52rcfpondiire  tcftatur  .siodefi.fift. 
q.g^.tncip.cum  equorum.n.i  Cf  feqq.part.j.Coufuit. 
Couflit.  Sax.teen.;. pirt.4.qu4ijl.it.  mtip.tum  equo- 
rum.u.t.&  feqq.pertot. 

Itcmcognitio  &  pccnaftupri,«{iii/f'.tpdrt. 

y.ro. 

17  llarum  publicarumcrc- 

>ncni,&  nnationcm  non 

j.i  limplicciii,  L.  i  11 ,  vcl  fupcrio- 

rem  jurisJidionem 


&  cjus  objedis.  3 

utri  illorum  caratio  &  educatio  incumbat  ? 
Rcfp.  llli  qui  habct  fupcriorem  jKrisdiAio- 
ncm.  Rationcs  (ubi  ctiam  ita in  aula  Flcftorii 
rcfcriptum  tcftatur.) 

fidt  apudDJnitl.MoH  lih.4.ffnef!r.t.4t.  n.;. 
t!rftq,A\iXi:x  fcniit  Tiitfjnrui  ddifns.  n.i,  c~  /<•'/• 
jaeobin  dt  S.Ceoig,.m  l.btrrs  ahlens  lo.^.jiquis  iit' 
ttlam  t  ff  dejkdic.n.^t. 

Q_iiinam  poilnnt  confcrre  &rconccdcre 
jurisdittioncm  fupcriorcm  vcl  infcriorcm? 
Olim  juri.sdidiofupcriorncn  p.  rcr.'! .  •  ntcrr- 
ri  nifi  a  folo  regc. 

iantx.lib  s "^'-^*  I5)fi!.  .JuiPMr  ^iOiiimiai 
nlcmanb  lci^cn/  bcnn  btr  ^int^  fcibilm  /  cr  art.  op, 
Matlh.  Coler.  d.part.s.  c.i.n.itj  .pufi  pr. 

Hodie  vcro  cx  invcterataquadam  con- 
fuctudincjurisdiAiofupcriornontantumim» 
mcdiarc  .  -  ,  fcd  ctiam  vcluti 


'5 


'4 


ixMMttb.  Co- 

Itr.decifj^g.iniip.  qus^iiuui  fuit.  n  i  feq  ptr  ttt . 
pirt.2. 

Contrarium  tamen  docet  expcrientia.dum 
inoppidii^.-  '  iibi  m.igiftratibusmunici- 
palibus,  tfL  :  faltcm  infcrior  jurisdi- 

ctiocompctit.tjia  uodi  numcllas  crcctasvi- 
dcmus,&  rcprobos  homincs.qui  vcl  in  tabcr- 
nis  publicts  rumultuscxcitant.vcl  atiosver- 
hcr:nt.vLi  ^raminaaliis  furanttir,ad 

eosrilii,'v..  pcrimiir. 

Sedjam  uuxrit'  s  fit  cxpofitusin 

loco, ubiunifupcriu!  ,aiii..i  infcrior jurisdi- 
&io  compctit,  &  ncfcLacur iquo  fiC  cxpoficus, 

P  A  K  S  I. 


infcrior  jii  .  iulcrioribusordi- 
nibus  imperii,  puta  Ducibus,  Marchionibus, 
Comiribus,&c.confcrtnrA'A'r^flt.to»/'.*r.Te<./. 
n.jt.Colrr.d.paTt  :.t.i.n.li7. 

Ultinio.hic  criam licerct indagarc.caftro  i6 
ATcl  fimpliciter  vcl  cum  juriidittionc  conccffo, 
an  &  quatcnus  fupcrior  vcl  inferior  jurisdiflio 
conccfla  vidcatiirrHic  quiftio  facilimc  potcft 
dccidi  cx  iis  qu.T  tradunt. 

Hitnotb.  lib.f.  prefHtnpt.f^.Lh.i  &feqq,t«r 
tot.Fult.lib.i.dtftud  t.s.u.^.Covarr.priU.quMfi  lih. 
1. 1. 1.  n.p.  Sthrtd.  dt  feui.patt. }.  t.  4.  i.it-  (S^/cf  • 
Cail.  lib.;.obfer.(j.n.p.  Moiin.  ad  cenfuttud.  fgrif.tit. 
t.§.i.?l  f.n.j  r.  Br.idl.i.ff.dtjurisi.n.T6.<^inl.im- 
ter  eo-  •  A.R  D.TraQ.Tapienf.in  fomu  libeMi 

'im  Mtliotic  cui  jcffarii.i  i  plenim.n.^.Jafon.ini.l.im^ 
periam.j.ffJejuritdill.  n  le.  ibi  tx  iiocultra iUoi. m. 
jf.&ftqq.  Doj?  !in.  THfib.tom..f.pTiQ.ctii- 

ciufion.iit.  I.cm.  ■  t:  feqq.C^ptrtot. 

1 1. 

Dejurisdiftionecumulativcvcl 

pnvativc  concefla. 

S  U  M  M  yi  R  I  A. 

1.  Jnrisdiffie  in  dubio  cttdfetur  cummUtrDi 

toncejjkj. 

2 .  K^n  &  ^uattnm  jMrudiHio  fnvxtrve  ctit' 

ceJfividcjiHr,uf^adn.ie.  inclnjive. 
/7.  Am  <^qMMndi>  jkriadilito  CMmMUtive  coH' 

ccfft  vidtMtMr^jlj^  «dn.ii,  tnclHjive. 
}z.  PrjtfcripticHt  im  CMmuIative  mh  vtri  friv»' 

iize  scqMiratMr  )uritdi£lio. 
}}.  SJ  ofpi:i.ilis  pYsncifu  delinqMrt ,  m  frijireff 

1 1!  migiflrMius  oppidatm  cognofctre  de- 

i>tt. 

fUris  indubitari  eft,quo(iprinccp$jurisdi-  1 

ioncm  vcl  cunuilativc  vcl  privativeconcc- 
ueri  riim.ut  in  dubio  n«n  prirari- 

vi, it.)  .  :'  c  conccfTiirc  vidcatur,a4c6« 

uteadempotcUas&jurisdi6iofupcrioricon- 
cedcnti  advcrfus  homines  fuivaulli  &ncde- 
inccps  compctat. 

t.pafloratis.ii.  txt.dt offic.judit.ordht.  tMttbo* 
riiate.^Jt  conctfi.prMbind.  in  if  .Coler.it  prottfi.ext' 
<Mt.  f.  2.  (.i.n.  14/.  &  jtq.  Dtmink.  Cariitul.  Tnfcb. 

A  j  tm. 


JUri 
kic 


Conclufio  IT.  clcjurisdi(a.cumulat. 


Rj  i(hb.ptrt.i.^.'j.  n  ij'  AJannth.ltb.j  pnefumpt 
jj  >  •  ^  T  iilt  t,efbifr)tid:<.f]MJcfl..fc.n.j.O' 

feij  ,r!id.nji!-C^isSl.inf.Hn.til.dthk 
tfui  feud  darr pojfHnt  n  .&  (onfil.jjff.  intrp.Rex  Ko- 
■'  '      «.'Wf  Pjtiorm.md  c.pafloralU.n.n. 
g.  it  .t$.f.  verf  rigiiljiriier  videiur  dxcndum, 

Bntn.c<tnf^7.rnfadf}Hodetijmfa(i!,Fr4nfif!.Ript. 
trjfl  tirpefle  c.derrmed  prftfftrar.ronirjprfltm^^, 
H  ,  /.  J.i(on.inl.tluo-'.inrtium..:4^  ^.fiquu  pofi.  j.ff". 
d.  Lii  <■  (^iibt  fommhnem  d  cil)  n  f,  Br.inl.i.C.deof- 
fit  p,  tf.nrhi.  n.un  ibi-  nntu  ■/«#</ Itcet  <$•  in  Lult.C.de 
r  y-  ■  n.j  frjncifL  ejlb.lrjfl.dcfiritfcript.part.s. 
i;?./».fl,X. 

•cl>r.:d  dt  f(tid.pjrt.ie.(e[l.i  n.utf.  Dec. 
),  <r  de:Hdic.n.e.Aym.CraytitJ.(ubitm- 

flm.)'  'i.tiSrfe^. 

'  '  am  .jiixritur, an  &;quando  JurisdiSio 
r  .ui  \  c  vc1  cnnuibti>x  conccfl"»  intclligarur? 
Principio  fcicnduni  cft,  fiprinccpsvelit  jurc 
fu{v:rioritatis,  &  plcnitudinc  potcftatis  uti, 
quod  aJvciTus  ho:»ine»  fui  varillipoflitexer- 
ccf  c  jurisdiclioncm,&:  in  caufis  corundem  co- 
giiofccrc.licct  vcl  maximt-  vcrbis  cxprcfTi^  va- 
^lo  oiunimodain  jurisditiuoncm  privativc 
Conccflcrit. 

Mxnoch  lib.i.  pr.tfimpt.  ij.  n.7.ponpr.  Coler  de 


Tcrtio ,  fi  fopcrior  jurisdidio  ett prx^cnta  ^ 
per  infcriorcm,  tiv  .ifcmclcft 
dclataadjudiccmii  .1..  ..,uoquchni- 
ri  dcbct,  ncc  potcft  rcvocari  &  ad  judkcm  fu- 
pcriorem  rrahi,&:  cconrra. 

M^nvtb.  d.  prftfnmpi  /j».  nf.&  Uh.i.  trbhr.in' 
iit.ciUftfl.4o.n.i.&fefiti.Ccler.d.pan.t.c.i.num.i^ft. 
Bl.in  l.  un.  §.  ubi  auiem.  C.de  cadHc.loUend.n  a.yerf, 
Mut  Hon  (nntfmul  adiii.  rrantifc.  Ript.traa.de pefie. 
d.c.^.n./fo.Jafon.ad  Ltmpertioru.ts.  §fi  nni.ff.de  re 
jnd.H.^.  &  m  LTitniiextores.}(.ff.de  Leg.hnnm.j7, 
fe<i.  Tjrif.  cunfiL  9.  ttb.4.  n.  n.  Crtmmtt.decif.6, 
jub  fin. 

Qnarto,  fi  Dominus  rcfervato  jure  fuperio-  ^ 
ris  juribdidionis  alicui  concclfit  infcriorem 
jurisdiftioncm ,  turK:  quia  Dominus  ipfe  divi- 
fit  &  fc  paravit  j  urist '  s  intclligitur  infc- 

riorem  privativccoii^u;.;ic. 

CoU  r.d.part.  s.t.i.n.iso.  Ftltn.in  c.paflartlit.  j,Xm 
deoffic.judic.  ordin.n.*,  rer(.linittftCMndo.Bl.ind.U 
nn.i.  ubia.n.a.ytrf.fecundo  cafn. 

Licct  contrarium  vclit  Jacob  Metn$ch.Ub.t.tr2 
hitr.judic  nutfi.4t>.  incip.  qntro  qutdragffimo.n.f, 
■vtrf.  hit  tttedit  f]ued  uii  funt.  Domintc.  Ctrdinal. 
Jufch.tem.^.praU.concluf.Ut.l.  centluf.jsa.n.jf. 
Ouintb  privatirc  conce(raeft,quandofpe-  j 


frocrp.exetut.pari.    •  1.  ».t6z.fubfin.& n.fe^fj.  cialis  )uri.sdidio  conceditur  magiftratui tan- 

Uitia  eotifil.^tT.n-i  >         1  ^sfo.  n.4.  rerf  ntnt  nuam  faperiori  judicis  univcrfalis.puta.quan- 

frtd'iiliS'Rolind.coiift.nij4lib.t.  ^    _    ^  ,  do  princeps  facit  aliquem  judiccm,  quico- 

Sccus  cft ,  fi  tanturo  uti  velit  jurisdiAionc  gnofcacde  caufis  nullitatum,&  caufis  appella- 

judicis  ordinarii.A/jei^fA  &  IW  ditiu  lotis,.  tionum  a  fcnicntiis  latis  abipfisjudicibus  u- 

Prifunuturautcm  princcps  jurisdidioncm  imerfalibus.tunc  hoc  cafu  prxfumicur  judici 

privativc,^  '       :  -  ;i  vi  c  c  vrofrdc.       ,^  nullitatura ,  &  appcllationum  concefla  juris- 

Iriniu                                  lustibi  '  dictio  privarive  adjudiccsomncsordinarios, 

in  fcudum  caftt  um  hoc  cum  oinnibus  perti-  ita,  ut  hi  judiccs  univcrfales  dc  caufis  nuUita- 

ivrntiljus  |urib     •■''••'  !ictionibus.  '^ffirlxt  tum  &  appellationum  cognofccrc  ■on  pof- 

fcunci:  tiifft»  U(               uN.N.ea6®mN.  jii  fint.  M*auh.d.pr^fumt./f.n.ic.ibihoccjfM  huicfu- 

Tcdncni  3)?4nl<hfn/  mit  alifii  feuicii  iii)}fWrigfi»  dici.BLiBLi  ff.dtcffit.tonfui.n.t,inmed.ytrf.anttUe 

tn^<5aid>^  '  '  ■  'tfUMllf^frf?.  ^rtliliseHjifpeiiur  imerait. 
c^t  pjrt.i.t.f.n.tS3.&fiif.n. 


CUtr:dtp. 

j6i.  <T  ffff  &p^f'  -  '  3  "  i^i'  Dominit.Ctriintl. 
Y.J  4.pran  r     '     I".  I.  concluf.ifd.n.  1. 

Cr.i  .^■if.iv-f.P  ^  .  .:yett.confil.4ir.n.2f. 
&featf  Rohnd.a  Va\U  confiL^f.n.ii  Ib.s. 

Scciin  Jo  ''■  fcudalijurisdiftioinfc- 
r  r  i  :  aliii^i   1  aut  judici  conceiTaeft 


ibi 
n.: 

er 

pu 
Bt 


Scxto ,  quando  judici  fcM  magiftratui  novO 
conteditur  juri.sdi<Sio  difcrctivc,  puta,fi  cave- 
cur ftatuto, quod  omniainftrumcnr.i contra- 
duum  inlinuentur,  &  crearur  judcx  qui  dc 
caufis  infinuationum  cognofcat  &  judiccr, 
tunc  ctiam  huic  judici  jurisdidtio  privative 
conccifa ccnfcrur, ita,  ut  nullus  alius  judcx  de 
riorc,  tunc  jutisdi&io  ctiam  pritativc    caufisinfinuationumcognofccrc  poHir. 

Feitn.ind.c.pjflorjUf.ii.x.decjfi  t^, 
fli.mtd.lim'it.:.ytr[.<iuodfieUdti  .  ..  r.<s  ,^  i...i.!s. 
atnocb.d.prafiimpt,if.n.ir.Kl.inl.un.§.ubiauttm. 
n.cf.  yerf.  fecundo  cafu.  pofi pr.  C.  detaduc.  toU.  c  m 
autb.  babita.  C  ne  filins profSTrt.  o.  j.-.  rtrf  fnptr 
hocxSiijrad  de  feud  d  c.jo.fefi.i.n.itd.  (th  fin. 

Scptimi  nvc alicui  m.ii'iftratoi con- 

ccffatftjuM  ■,puta,fi  fiatuto  indi6tum 
cft.ut  taiis  folus,folum,vclduntaxat  de  h.ic  vcl 
illa  causa  judiccc 

/.  yirci.  f.  C.  de diyerf  cffic.  Lult.  C.  uhi  caufx 
i  U.t.n.g.&n.ii.FtUn.in(.pafioralie    fifeales.  Dominic.  CardinaL  rnfih.  (ubi  ampliat.) 
ifu.judu.ordin.  n.j.  ibilimitt ftxtoinicmitto    ttme  ^..praSit.  loncluf  lit.  I.  tontiuf.  (sa.  intip.jM.. 

risdi3.ton(rffj.n.io.&  fe^q.Pelin.in  d.t.paficrtlii.rr. 
bmit.f.tt.  g.  ibi.  itmita  strtit  nififlttutnmdicereu 


S;  inco fiipcriorconccdcns 

■fr ,  3C  in  ri.-!ii'uis  rebus  in 

ilj  m  ScjbiHJlii  prenuHcittKm 
Ir.  c. 4.  n.  p.  & (ttj.  ^cbrad.  de 
.ftt.&ftqMtnotb.lib.s.pr»- 

'fi^mpi.ft,  "  i  .^-jff  B/.  in     ff.dtrtrnm  diyif.n.if. 

^  rfrtiii  quxriiiir.Colrf.d.pjrt,j.Ci. 
decf  ts2.n.J.& dttiftJT.n.  11. 
rri.Brun  c<  nftL47  "^ti  f.& pr9- 
orrr.it  Crammst.ifCtf  jo.  n.io. 


conccffa 
non  majus ; 
fcadam  conce 


fettd.  dc.ic 


I  1'. 


I^ifTcnt:  Ttncrm.  in  t.  tsUtrnm.  x.  ie  jnik,  n.  7. 


vel  privativc  conccfla_.. 


5 


rra>idf(.1{jp.tra9JtpefleJ.c.4.n.ij.MMnMh.d.frs- 
fumpf.iS-o.if.)itbilimUat.)&ii.i4.Scbrad.dilfnid.d. 
t.ie.fcJ.r.  n.iif.  ia  mtd.  Br.tn  d.l.viros.f.  n.i.fiil>fin. 

Da\<:nt: Dec.confil.f  yerf  fecundohociiiMnocb. 
(fibipArumcwifljni  ifl.^t.n.g. 
ibi.quj  ijmeninrc.  i/ -  .  .i  .  . .  .  i  commMni- 
Im  ycrb.)nrisdlSic.n.}.Jifon.inl.qHod in  rettim.§.fi 
tfnitpoft.jj.  de  Z.rj*/.  /.  n.p.  ibi  ftcnndopro  ifl*  ptrte 
fdtit.Gri^teti.confil.^i.incip.circtdubi*  n.i.lib.t. 

lo  0(itav6,  fi  Dominus  omncni  j  urisdidio- 
ncmTitio  &inTitium  conferat. 

Mrg.i.ftd  dr  quod  principi.7.in(i.de  J.  N.C.&  C. 
i  l.ff.dt  coiiflit.priHcip.Mufcora.  traQ.de jnrMd.n.js. 

I,  Nono.quanda  jiirisdictiocompctcns  or- 
dirunu  magidracut  conceditur  alten  judici 
Uvorc  pctfonarumiaquibus  illacftcxerccn- 
di,  puta  fi  tavore  Mooachorum  datus  cd  fpc- 
cialis  vidtator,  tunc  cnim  hic  vifitator  przfu- 
11111  ur  datus  privatjvc  adjurisdictionehpifco- 
pi.  feii/i.d.t.pafioralit.ti.n.t.fab fin.limit.s.Ms- 
notb.prsfnmpt.if. $./;/.& ft^.hb.i.  Domink.  Cardtn. 
THfcb.tom.4.  prdQ.  toaclkf.lit.  l.  tMcliiffr^.n.io.& 
fea.&.n./is.  & fe^'Cwrn.cottfil.^c.n.4».&  feij.  Ub.t. 
Affl1S.dtt1f.4i.  CrxftttM  conjil.4ii.n.}4.yerfftpttmo 
jnra.  Bl.in  d.l.un.^.Hbi  uttem  cde  c»dne.to{l.n.7.yerf . 

ifljMt ftiitS  ^MOtf. 

12  Dccimo.lihcrcditari^  alicui  &  cjus  hcrc- 
dibus  molculis  oninimoda  jurisdl&io  eft  coti- 
ccna. 

Coler.  ( ubi  veram  recepiiorem  &  in  praQiu 
tomm)inioremdicii)(l  f^  nr  :  r   >i  r :r-r,& ite. 

13  Undccimo,  1  ciprivati- 
vctantumcognofcciikii  lic  [niiiu-.i  tummada- 
tacft  potLl}a,s,tinic,itiajf)r  dc  ci  cognofccre;  & 
fcintromittcrc  non  potcft. 

l.ri.  ff.de  jHritd.MMntcb.lib.i.arbit.judic.qM^tfl. 
40.n./.&  feq.  8l.inl.ex  fa£h.4j.§.itemqit/tro.i.  ff.dt 
pupiO.n.i.yerf  item  fl  (unt  deputatijudites. 

14  Dirodcrimo,  ii  jurisdictio  pcr  modum 
dof.  tur.tunc  fupcrior  ill.iin  tan- 
qu.i  i ..  -  -  lodicatircvocarcnonpotcft, 
icd  caprirativcconcctfavidctur. 

CsLer.d.p.i.t.i.n.ia^.Angel.uiLiuditum.rt.ff. 
de  jndit.n.4.  Innotent.  in  cctufii  txt.  de  tleCl.n.4. 
tj  Dccimo  tcrti6,fi  quisiprincipctitulo 

oncrofo  acccpit  jurisdtctioncm ,  tunc  ca  pri- 
vaiivc  conccftavidctur. 

Caiws  Tapixs  in  l.ult.f.de  conflii.printip.p.i.cp. 
n.i.if.f.  ain.f.oHem rtftrt  &fet]Hiiur  Pti.Utig.part. 

cij.iifa.n.f. 
itconcclTa 

pc  uf.poHpr. 
Crj  t : .,  .,^/.j,..v'/..'j.^ o  "■ii.j.iv;t».  Domin.Cardi ■ 
Hal.Tufch.iom.4.pra3.con(l«f.lit.l.eontlt»f.ffi.n.;. 
17  Dccimo  quinto,  fi  duo  vcl  plurcs  linrfpc- 
cialcs  judiccs,  unus  ad  caulani  pcrkmarum 
privilcgiataru.altcradccrtam  fttinm.im  dcpu- 
tatusjtunc  li  caufa  pcrfonarunt  privilcgiat.i- 
rum  alccndit  tanritm  id  iilam  funtma.adquam 
altcrjudcxi'  ,  jttdtx  rationc  pcr- 

foni  privilci,!  1.  .  . ,  .  tfcrtur,  putafiduo 
judiccs  funtdepntau,  unus  ut  folusin  caufts 
pupillorum,altcr  uttncaunsidcccm  libris  & 
intra  cognofcac,  tunc G caufa  pupiJli cft a dc- 
ccm  libris  vcl  infra,  rc&c  judcx  pupillorum 
prifcrtur. 

Pars  I. 


tlegant.Bl.  in  d.Lun.f.  uhit.  C.de  tiiuctoUeni. 
( nbi  ita  in  tafn  totingenti  obfcryarife  yidijfe  itflatnr) 
».7.  fB  pr.&  fubfin.  rerf.ex  bot  habts  veritatem.  Te- 
lin.  in  d.i.pjflorjlit.ii.txi.decfjic.i'fdic.  ord.n.j.pofi 
med.lmii.:.f>ib  fih.vtrf.qundfi  poicflas  tt  fornaflt- 
tnli.Dotninit.Caid:nal.T '<fih.\iibi  iiJftr  )\ot.im  FU' 
rentinavt  ^.MJiiAnno  istj.ohftrvaium  fmjfe  reftrt) 
itm.i.pran.tonftuflit.l.tontlufssc.r.^i.  cr  n.2p. 

Decimo  fcxto ,  li  phtrcs  judiccs  dclcgari  ig 
funt,  &:  tmi  commitritur  fpecialitcr  cxpcditio 
*licu)uscauf.r,  tunc  omnibus  ■lULll^rinir  quo 
ad  illam  caufam  dcrogatum. 

Fttin.ind.t.paftoralts.i/.x.dt  ojj... ;iia;..ci  iiin.V.t 
fubfin.Vtifliniitaquarton  firffiui  dsl.  plnrrs. 

Dcciino  fcpiim6  ,li  plurcs  habcntjuris-  19 
didionetu  univcrfalctn,  &  unus  habct  jurisdi- 
dioncm  in  certa  fpccic  carum  contcnta  fub 
gcncre,  tunc  is,  quihabct  jurisdii^tioncmin 
ccrta  aliqua  fpccic ,  cenfctur  cam  li.ibcrt."  pri- 
vativc  ad  rcliquos  gcncralcm  jui  rem 
h3.bcntei.Ftiin.iHd.t.p>ftoralis.ii.x.U'  „■  ;  .ord. 
n.z.fub  fln.limit.4.ytrf.  idemditii  quandopturtt. 

Dccimo octa\o,pr.irlati  rcgularcs habent 
jarisdidioncni  in  Nionachos  .id  I  pifcupum 
privativc.  Felin.ind.r.pjfloralie.ii.xMtcffit.jHdit. 
trd.  H.4.'l>'.  limit.feptimo  m  frtlatii. 

Dccimo  nono ,  li  judex  dacns  cft  in  una 
pirte  tcrritorii,  tunc  is  in  illa  partc  ad  ordina- 
rium  habct  jurisdictioncni  privativc.  Dominit. 
Cardmal.Tufth.  tom.^.praS.contluf.lit.l.  tontl.  f 
%.ii.& ftq.  Ttlin.in  CJttcrum.s-X.dejudic  n  ■'..in  rnid. 
yerf.  tertio  in  iudtu  dato  in  nnipartt. 

t.t  harc  brcrilTinic  difta  fuffiouiu  uc  uiu-  jj 
di";  qtiibus  inrtsdi^hio  privativc  conceditur: 
n  iccndum  .quibus 

111.  ..  .   !r     cf  nrcrnir  ii>- 

risdiaio. 

PrimOjfil'"!!!  iu;s  l;ij;ci.i..I  i  v;  j  lUic  :\  or-  „ 

dinariusconccdit  juri$diCtioncm,&rdc  mente 
cjus  contraria  non  conftct,  vel  pr^didri  modi 
&  cafus  non  concurriint.rtinc  cuniularivc& 
nonprivarivcconcciravidctur./tfr  DD.fupraad- 
duElos. 

Deindc  filmpcrator  vcl  fummusprinceps,  j  . 
vcl  alius  in  fuo  tcrritorio  victm  Impcratoris 
obtincns  concedit  alicui  jurisdidioncm  fub 
hac  daufula:  «t  nuHi  juditi,qm  hahtt  jurifdiilionem 
ordinarijm  rel  delegatan  cognnfcerr  bceat,  tunc  rc- 
fpcftu  hujus  cnnccdcntis  jurisdidio  ctiam 
cunutlativc, &noii  ■  concclfa vidcturt 

(Duia  Impcrator  vc   ;,ilis  non  potcft  di- 

ci  judex  ordinarius  vcl  dclcgatusj  cum  ipfe  fic 
il1e,qaifacit  judiccs  ordinarios,  &aquo  ordi- 
narix  S:  dclcgata:  jurisdiRiones ,  imnicdiatc 
vcl  mcdiatc  c;iia,unt.  /  /.  ff.  adLjfl.deamhit.l.i. 
^.cnm iirbeni.if  dt  •'Ijic.prjeftti.urbi.  ut  el(t>ani.docet 
j4'^'eriut  Brunim  tonftl.  4/,  anie  med.  vrrf.  tnfnftr 
ptndtritndo  &  ftq. 

Tcrtin.cn.tndo  princcps  vcl  lcxfodcm  jj 
t  ;'em 

ilu  ..   ,.  i. 

prtifitmpt.if.  n.f.  lib.t. 

Quarto, quandoconcciucii  u  -iii,.:iu 
pnelaris  regularibus  in  fuos  monachos  vcl  ftft- 
trcs,vcl  Rcdoribus  in  fuos  Scholarcs.  tutbJbM- 
b'a*.  Cntfilmtpropilre. 

A  j  Dif- 


11$ 


ConcluriG  II.  dc  jurisdid.cumulat. 


DifTcnc :  qHorum  opinio  etim  hodte  ie  coafHetH- 
im  venor  eit  Mtn,ih.d.pr»jumpc.is.  H.i2.  FeliH.m 
c. ptlioi alis. ii.x.de ofic  ordin.  a. 4 .  rerf.  Umittit  ft- 
ftimo.Pute-Ai  dedf.2}p,Ub.j. 
-7       <■■■■■  '  odioccrtarum  pcrfona- 

"'"^ '    ^  '  ^Jiitioaltcrijudici.puta, 

n  aJit^uodcollegium  impctravit  unum  de  or- 
dmc  luo  m  gcncraleni.qui  cos  dcbcret  vifrtarc 
a<coragcrc,hoc  in  cafu,  huic  gencraJi  jurisdi- 
aio  cft  cunuilativc  conccifa.ita  ut  fupcrior  vcl 
alius  ordinarius.qui  ctiam  confucvitvifirarc, 
non  prohibcatur. 

eUgjnt.  Jjfon.m  l.ijuoSin  rerum  24.  §.fiqiiii  po/l 
i.g.de legat.  t.a.j.ycrfjd ardum quMflionem qu* 
yig-ti.n.i.^.&ftq.uf^adfin. 

Di{icnt:P  jul.de  Cjflr.m  i.Lquiiin  rerum.i.,.S.fi 
pof}  i.fde  legai.,.n.,.  poH pr.Bl.eod.n  un.yerf  in  tt- 
Xtu  ibi  aiemptum  b*c  Uterti  eH,  FeUn.in  d.t.Vjfion 
tU.n  '•deofic.iudic.ordin.n.^.fubfia.Umtt.f.poflpr. 
verf  :dem  qujadojurisdiciio  nontttr.buitur. 
:8  Sext6,quandoaIicui  cx  confuctudine  com- 
pctir  jurisdidio.runc  illanon  dicitur  fublata 
perconccOioncm  taxativc  altcrijudicifaftam, 
puta  fi  cxtat  ftatutum.ut  Rcdor  Civmnafii  co- 
gnolcat  dc  caufis  fchoIarium,&  dcindc  ftatuto 
cavctiir  quod  fchoiarcs  conveniripofnnt  fub 
I-.piicopotantum. 

DomioK.CJrdiajl.  Tufch.  tam.4.  praa.C0Mcluf.lit. 
l.eoncluf.u  6.  &  n.feq.  FeUn.m  d.c.pjffortUt.ii. 
n.  i.fubfin.lmtt.  j.yerf  fedfi  compeieret  de  jurt  com- 
munL  Mtaoch.  d.pr«fumpt.is.H.,^.yerf  deeltretur 
b'C.Br.inl.ytros.uC.dediyeff,ffic,n.,.ytrf.&notttx 
bis.quemfequitur  Jjfoa.in  l.'nQribHt.2.f.dtyutr.& 
pupiU.n.  ri  ibi,  ub<fin^klariter  nota. 
19  Scpnmo,  fi  duobus  ordinariis  ftatuto  vcl 
confucriidinc  cft  concclfa  claufula  adjcdi 
in^bobu^,  vrl  nlrcri  coruni. 

"t.f  .b  fin  tib.t.  quem  rtfert. 
&-f-'fii>fr  '•-■prtfumpi.is.n.jf.ibi.dtti- 

Wm.»  itjr- ■!,  .i. 

30  » 'cuvo ,  fi  alicui  nugiftratui  jam  crcato  Sc 
con!'.tuto  datur  a  lcgc  vel  principc  vicarius 
yel  ailclVor.gui  dc  ccrtii  caufis  cognofccre& 
judicarc  poffjt.tunccnini  hicvicarius  vcl  affef- 

^*;         '  'icmnonprivaiivc.fcdcumula- 
tr. .  ;H*unhabct. 

M*nKb.d.pr*[utnpt.,f.„.  ;f.  Tj, if.ronfil.p.inci». 
^»od tfie,n.,t.hh..f.  Fetin  ta  d.c.pjflorjUs.it.x.  de  of- 
Jic.ordiiur.n.j  .pJl pr.yrrf  fimtUier  dixil  Baldn». 

Atq;  harc  qux  hati^cnus  diifta  lunr,  vcra  funt 
dcjurisdictionc  01  )&qui- 
busmodisjurisdK  .uiuacur,pri- 
rativc  vcl  cumulativc  .  i ,  Wdcatur  cle- 
ganrcr/Jowifl.  Cjrd.njL  l'tii,Kion..4.prjaie.concL 
Ut.l.(oncLfsa.n.i4.&fcq  AUnoih.dJib.  j.prsjumpi. 
a,».ti.&feq.  Vetr.Surdut  dfCif  1  <f.n.  :p.Uh. 

Non o  j u ra  fcrviru r .  -.vts  vcnandi,  pi- 

fcandi,pafccndi  ina!icu>  UiiuiD.eriamcumu- 
lativi  &  non  privarive  conceira  vidcntiir  jo.»/m. 
Klippen  dectfiu  incip.  conttntio  in  hit  terrk  mtxima. 
M.fi.  tbi,  ttndemetiam  proj nribiu dommorMm.n.ie. 
&  n.  ftq. 

Plurcs  cafus,  ubi  jiirisdiaio  vel  prirarivc  yt\ 
cumularivc  conccffa  vidctur.  Vidc  apudDomi- 
mt.  Ctrd.  Ti$fth.tom.^,  prta.concLtit.l.  corKLug.m- 
iip.jurU.<ljOHtefi4  n.  /.  &feq.ptr  f«r. 


Ex  his  igitur  jam  oriturqua-ftio,pr»rLi  i- 
ptione,an  cumulativc  ao  vcr6  privative  acqui- 
ratur  jun  '  :  BrcWtercoucIudcndum, 
quod  pri  ^u..,ctiamfinullaprohibiriocius, 
contra  qucm  pr«fcribitur,intervcncrit. 

c.  trrefiagtbile.  x.  ie  offic.orimar.  FeUn.  in  d.e.pa. 
flora  u.i,.x.  de  offii.,udic.ordin.n.u  tbt  Umutoeiay» 
<y'nliimoin}urud,atonet(quifitj.colir.d.part  •  c  ' 
n.  "S  &feq.  M*nncb.d.prsfut„pt.,f.n.i4.  Schrtd. 
ieftui.fea.tc.t.:M  tjj.  &ftq.  Johjn.Bapiifia  Fer. 
retws  confiL  142.^.  13.  Francft. ^lb.  pr^fumpt.p.  1. 
part.f.prtnc.  qutfi.tt.n.g.  ibi  qutrto  coUmt  &  tnfert 
N*(rtconfiLtfi^.n.Uihj.Btrbtt.confiL4c.nHm.4^. 

Tandcm  pro  conclafionc  hujus  conclufio-  3  j 
nis  dubitari  potcft,fi  apparitorvcl  alius  offi- 
ciaUs  principis  in  civitatc,  ubi  princcps  cu- 
nam  habct.  &  magiftratus  oppidanus  jurisdi- 
tiioncm  cxcrcct ,  dcliquit,  &  a  magiftratu  op- 
pidano  dcor^hcnditur,  confiUarii  autem 
principis.id  magiftratni  non  liccrc  affirmcnr, 
qu.tmur  quis.w  '  -  ^  u>fccrc  pofnt,aa 
confiliariipn  ,  . .    niagiftraius  op- 

pidanus  ?  Rcfp.confiliarii  principis. 

Ex  ita  Anno  ,  rff.  menfe  Dtctn  bris  rt/btnfum  te- 
ftatur  Tetrus  Heus^.pjrt.i.  quMfl.,,.  n.,[.&feq.p,r 
toiHm,  cmadHatur  jjhtn.  Faberm L  inofficiales.^.c 
iem(.Rea.proyinc.Vetr.Vecl(.iejureJifi.c.t2.iMcip, 
culpj  eRn.!.&feqq.  1{;buff.adconflti.Reg.tom.:.tit. 
ie titeru rtqutfit.gLf.n.i2.  Antou.  Nttta co»fil.t7tf. 
f.t.&ftqq.Ub.j. 

T)i(fcnv.Br.ini.Linofficitlts  4.H.Hn.ytrf.nott m 
htc  le^t  quodjudex  minor.  NieoL  Boer.dtcif.p.tn(ip.& 
prtfuppono  M. ,.  &  ftq.n.4.&frq.curt.  Jun.ionfil.i, 
iMtip.ctrctprMiffam.n.4.& n.j.  Rolani.iKtU.cott- 
JiL^,'.  'ncip.mtinificHt.n.jj.yot.j. 

IU. 

Judicium  curialc  qualem  Juris- 

d;dioncm  babct,qui  ibjdcm  convcniri 
f  o(runc,&  qualcs  r«  &  caufsc  ibi 
rccipiancur. 

S  U  M  H  A  K  I  A. 

/,  JfidicesCnrules funt  ordin4ni. 

2.  JuMces  Curides  qit*Um )urisdtaioiiii  f^e- 
ciem  hshent,  an  ft,prem.jm .  tn  vcri>  tMfe- 
riorem,  an  mi.xtum ,  tu  vere  mertun  im- 
ferittm.Hj.^.if. 

S.  Inctvtle  eH  nt  idem  jmciex,  ijitixlias  ordtnt^ 
rii  eoram  tli^Mjudice ftnre  dcftet.tjin. 
qttifn  tnferitr  eo  ,Ji  ,Ue  judex  ttcrum  ce- 
ram  eodemjudice  con-veniatur ,  ^  certim 
eefltre  cegAtur.fedeat. 

7.   ^i  (orsm  hec  judicto  curitili  canveniri 
fejfunt  &feq.  ufqme  adnum  ,  ^ 
frv^. 

iS>  rr*fatptioHe  Mnquisfc  exim<re peteB  iie. 
ritdiiiitntf 


&cjus  jurisdi^liono. 


t4.  CivitMSchntfKrgenfts gAuitt frrjtU^ie, 

ut  in  cmriiUjudutt  conveniriutn  f  >/". 
tj,  ^uiimmtdiAtt  jtidici»  mriali  funt  O^lje. 

itisnn  eo  prxicrito  flstim  rrcii  l-.U- 

[lorem  djjre  fajjunt  &  n  fetj. 
t§.    Cdufk  crimimsies  qitateniu  in  horindici» 

recipiMtitr  i*-f"l' 

IUdiccs  curialcs  fcu  potius  provinciilei. 
'VttrMt»^.f»rl.i.i^M^.i9.n.)6,  clVc  «rdini- 
nos,&  habcrc  jurisdiftioncm  ordinariam.o- 
miiino  dubitorc  non  dcbcmus,H«rt«ii».P<//#r. 
ifwtll.if.incp.CMm  ftcnlohoc  titotijiimon.  iio.  rtrf. 
prmttrtJ iMdic.& alfrlf.& (tq.lik.i .  quoniain  illis 
i  culmincElcdoris.quiin  his  tcrris.impera- 
roriam  majcdatem  rcprzfcntat ,  compctii  j  us 
diccndi  &  j  udicandi  potcftas.  lalcs  autcm  vo- 
canrur  judiiccs  ordmarii. 
uj}.t.i.  ijumll.tf.l.i.ff dtegif.ejMSCMiminJitt  tH  jif 
ritd.  l.dt  vrdauri».^..  C.  dt  offic.  frMftci .  prMtor.l  t, 
&tQt.  itc.Cdt»ffir.pr*fe{l.Mrbi.  Nent.f.c.7.c.ie.  $. 
»forttt  2.  VraEtic.Ptpitnf  in  formd  libelli  in  aSiont 
conftfl.  5.  pltHtm.n  i.Gl.  w  l.  ntc qiiic<]Ham  nbi 
durttHm.i.ff.dtoffic.pr9COttfMl.C4tLlib.i.^ftr.j}. 
m.i. fnb fin.  Jafon.mLduojMditti.ff.df  rt fudic.n  7. 

Scd  cum  fupra in  prima conclufionc  didum 
fit»dc  jurcSaxoiiico  duas  tantum  cflc  fpccics 
jurisdi<;tionis,iupcriorcm  &  infcriorcm;quz- 
ritur  utram  harum  fpccicrii  judiciumcuriale 
habcat,an  fupcri  i  :  ■  .^  n*:-  !  ■ -11^1.5 
ccrtchoc  judic:..  -jn 
non  habcrcres  pUu*  cU,quoiu.unadillum 
tantiim  pcrtincnt  caufi  crimh\i\t:s, Mtdocent. 
Rr.BLjafon.& OoBoTtt ad unum  omnti  inLinipt' 
riMm.j.ffdeiMritd.  quarum  cognitio  non  ad ju- 
dicium  curix.fedad  fcabinospcrtinct. 

no  160«.  fub  tit.  2Bcr vcr  wiftr  appdladc»  ©<• 
t((6i4(la&(n$.vub  m jsdi  ttcmnad)  ntcti  AUnnia 

■"^"  i_    •  j- 

Infcriorcm  vcro  jurisdifiioncm  hoc  judi- 

ciiim  habcrc  invcrccundum  cft  diccrc,cum 

hanc  jurisdiftionem  utplurimumtatumha- 

bcant  ni.igiftratus  municipalcs,&  minores, 

ni»n  aatem  prifumitur  princcps  Elcctor  ad  c- 

jufmodi  jurisdictioncm  infcriorcm  tamgra- 

vcs  nobiliiatc.doarina.&cnpcricnria  rerum 

M        •  ,  \ic.  Dcindchoc&indcfc- 

iccs  curialcs  non  po/Ttnt 

;cs  vcl  alios 

j,,.  _     .  ,^  i   icmjurisdi- 

(Sioncm  habcnt,  ad  ni.ijuN  dctacnturja.  folidi. 

Celtr.(Mbi  iiapromin>.jiiim  ieflatur)dlfrouff. 
txttut.pari.:.c.i.n.ii4.<jrn.'4i- 

Qtjod  t.imcn  dc  judiciiiu';  cnrialibus  dice- 
rc  cft  abfurdum,\  quotiJiani  cxpcrientia  re- 
clamat.  Quidigicurdicenduuj?  Hoc  fcilicct, 
quod  judiciim  Curialium  jurisdiiftio non  de- 
bct  iftimarifccundiim  fpccics  jurisdiftionis 
jurc  Saxonicointroduda-^ ,  fed  fccundum  jus 
communc  :  Qijja  judiccv  curialcs  ab  Elcdtorc 
vcl  alio  principe  ad  hoc  dcputari  viccm  Elc- 
iioris  vcl  principis  ijcrunt.cius  perfonam  re- 
prxfcntancSc  coruni  jurisdiftioexElcSoris 
jurisdittionc  iftimatur  &judicaiur. 

f,  hU%  difi.  ff.  Lf9lt$i6.ff.  iijuritd.UtnniMg,  G4- 


din.  dtjHritd.coMfiLi.iHordintcenfiLi9,n.if.&  jttf. 

Eleftor  autem  vcl  alius  princcpsimpcrii, 
quandoab  impcratoria  Majcftatc  dcElcao- 
raru  vcl  principatu  invcftiatur,non  accipit  ju- 
i  .cm  fccundtim  modum  &t  > 
l  .v  -  au  &:  priiicipatuitaufitatu,  u  ,  .  ^  , 
diim  obfervandam  &  formi  de  jure  civili  prx- 
fcripram.Qiiaproptcrcumjure  civili  trcs  fine 
fpccicsjurisdiitionis:  jurisdiitio  fimplcx.mi- 
xtum,&.  mcrum  impcriu :  ad  unam  c\  his  fpc- 
ciebus  jurisdictio  judicii  cunalis  atcoinwio- 
dari  debct,&cum  caufz.quzinjudiciohoc 
vcnrilantur ,  non  llnt  fimplicis  jurisdii^tionis , 
ncquc  meri,fcd  tantum  mixti  inipcrii,  idcot]; 
redte  concludo,judiccs  curialcs  tantu  mi.itum 
impcrium  haberc ,  quod  ctiam  innucrc  vidc- 
nir  Htnmng.C*dttt.d.coufiLj9.n.if,i.  tunc  adpra- 
fofttum,&  felj, 

Nec  movct  quod  aliquis  objiccrc  pofllt,Prx-  - 
latos ,  Comites,BaroDe.s,  &  aiios,qui  non  tan- 
tiim  infcriorcm  fed  etiam  fuperiorcm  juris- 
dictioncm,  &  fic  mcruni  inipcrium  habenr, 
coram  hoc  judicio  curiaii  convcniri,h<icau- 
tem  cflct  abfurdum.cuiii  interiorin  fupcrio- 
rem  imperium  non  habcat,  &."fcnrcntiamfer- 
rc  non  pojfit.  L  t.  in  fl  ^.  ff.  dc  rtctpt.  arbitr. 
hnVt.  ULi.art.ij  in  wtd.  Ztbei.part.t.  diff.i.  n,ti, 
t{tiHh.p.4.diff  4e.Catt.tt{i.i.obfti:  41.  Hum.o. 

Et  incivilc  cft,ut  idcm  judex,  qui  alias  ordi- 
naric  coram  aliquo  judicc  ftare  aebct  laquam 
infcrior  co ,  fi  ille  judcx  itcrum  coram  codcm 
judice  convcniatur  &:  coram  co  ftarc  cogatur, 
fcdcat  ut  major.  l.ult.  Cod.  ubi  (tnator  yel  cianf. 
N#*.  c  •  (  •■  J/i  "i  M"  >  r  len.d.cenfii.ifi  n.^i.fubfin. 

cs  ab  Flci^ore  vel  alio 
priiKijiL' Jc ji;uc:  ■  '  •     ;  cjuf- 

modi  dclci^atio  ;.  -  imic> 

pr.t:lato  iS:  iiiajurc  milicc  majorcs  laiiliscau- 
ii5,quz  corum  cis  traclautur,  ctrtcit. 

d.  c.ult.d  fi.9.d.l  (iltt  10  tl'  defutiid.c  cum  olim 
M»^'l}tr.f}.x.dto^c,d(l  ■  J.tcnfiL.y.n.ji. 

HokitnstofHmma  tit.de  <  i  .^.g.intiitd  ^.qMM 

jurtid.ipfiM.  inpr.ttrfc!'  latnea i)Mi  juriiduVtO. 

Quinamcoram  judiciocuriali  ftarciogun- 
tur ,  &  il»idcm  convcniri  poflimt  ?  I'rim6  Elc- 
t\oT  ipfc  rationc  bonorum  Camcralium  &a- 
liorum  commodorum  Jv;pcrtincritiarum,nK» 
(i,tn  otr  .iitimmrrOiiiiKTrnD  wiCvtf  ;  .iniiug  /  de- 
indc  omncsComite$>Baioncs,tquitc!.,n«4)i- 
lcs  qui  in  prifccruris  l  lcctoratnsSaxonici  no 
habitant,  Pic  5cm*Xn-'.  i.iiforffcnfc^in/ 
fpnNtnbkduffiVatcrlu. .  ^  .  jfi  rii^CanltU? 
ft((n/itcm  omnes  fcnatus  municipiorum  & 
judiccs ,  qui przfe6uris  fubjc<^ti  non  fiint ,  ad 
judicium  ciirialccit.iri,ibidcmqucconvcniri 
poflunt; R cliqui  vcrA  nobilcs, civcs  &  ruftici, 
qui  przfcdurisfuMt fubjedi,in  primainftan- 
tii  cora  judicio  curiali  conveniri  non  polfunCt 
fcdtantiim  coram  cat'  •  ■  cl  aliis,  quibut 
admiiiiftrario  illarui:  .irarumabrle- 
dorc  eft  commifla,  nili  in  cafu  dcncgatz&i 
procraftinatz  jnftitiz. 

tixt.txpr.  <n  i5hnrf.SD?(»ri9  ^an^wb.  JJnnc  1549. 
$.  5B(r  *CT  bat  OUr  f>cfnfri<S)t  mag  ^<U\X'.\  «>cr» 
btn/Danitt  ^foUtr.adconfl.  Sjx.part.i.cenfiit.^.HH. 
t4.^& lib.t.ftmeflr.  CM.je. «./.  &  ft^.  Haimg.C*'. 
it».  i.ton[iL}9.  ftr  lot. 

^  if  IstatncQ 


Conclufio  III.  dcjudiciocuriali, 
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Is  tamcn.qui  alium  judicio  curiali  non  fub- 
;c<5tum  .ibidem  proptcr  dcncgatam  juftitiam 
convenirc  vclit,juramcnium  dcncgatxjufti- 
tix  prxftarc  occclfe  habct. 

ttxt.cxp'  '  '  proyinciiii  Anno  i^4p.tit. 
9B<r  »ot  i  -  ,  (f^aicjjt  gcla&cn  nxr» 
tcn/  §.  «if.  Cunfuttit.  conflit  Sixon.  {ubt  Utaitant.) 
tom.j  '  •  •  74..pertot. 

Niii  j  .  . .  .iratum  obdcncgatam  jufti- 
ciam  principalitcrin  fuprcma  curiacoveniac. 


lo 


Cail.  lib.finguL  ief  ignorat.  c.  9.  iitc'ip.renfiitutlo pi- 
gnor*tionii,n.t.& fnq-per  tot.  Br.in  d.l.  1.  §.familiM 
S.n,t.&  n.2.&  ii  l.ne quid ^.ff.de  incend.rum.ntufr. 
num.  I. 

Sccund6  an  comites  &  alii,  u  udum  vcl 
faltcm  iimultancam  invcftituram  abLlectore 
Saxon:  rccoBnofcunt^ctiamfi  fub  eodomici- 
lium  non  habent.pofTmt  iu  pcrfonalibus  ad  fu- 
prcmum  judicium  curizcitari,  &:ibidcni  pa- 
rctc  tcncantur?  Affirmacur,  jjiccitatiopotcft 
&  finiul  agat  contra  fuum  advcrCirium  curix  cmm  ficri  ad  domum,  id  eft,  in  feudo,  quod 
iramediarc  non  fubjcttum.tuncenimisjura-    abElcditore  rccognofcunt.licctcxtratcrrito- 


mcntum  dcncgatx  juftitix  prxftarc  non  tcnc 
tur.cum principalitcr  obdciiegata  juftitiam 
aitioncm  inftitucrit.quam  ctiam  probarc  de- 
bct,  quod  fummc  notandum  venit,  reluti  ttiam 
itaincuriaLtpfenjiincaui4.,S^an8&tOY(i  VO  ©ub* 
ncn/  contri  Dtn  iXA(f)  Jit^crgrt  obferyatum  fuiffe 
tijiarttur  Conjult.  conJlit.Saxon.  tom.j,part.i.qH£ii. 
j^.intip.itahobetur:  pertot. 

ArabtfalTius  ctiam,&  alius  qui  judicio  curiali 
immcdiatc  fubjc<^us  non  cft  ,  ibidcm  rcdc 
convcniri  poicft,  fi,una  cadcmq;acUonc  cum 
SchriflFtfafUo  pulfetur ,  idq;  proptcr  contincn- 
tiam  caufx  nondividcndam.pcreaquxtradic 
Cail.  lib.i.obfer.i.n.z}.&obfer.i2.incip.]HrifdiQio- 
tum.n.i.&  feq.ptr  tot.Mynf<ent.i.obferv.4*nHm.i. 
&feq.pertot  &obfery.fi7.per  tot.  vcluri  icaiQ 
caafa  &.'3i.coHtra  flH.  S).&  confortet  fupcriori 
anno  obfervatum  fcio. 

Vel  fi  Ambtfafiius  a  Schrifftfafno  coram  judi- 
cio  Curialircconveniacur,«nVr4  concluf.s.U- 
tiiu  dtcetur.    Hinc  quxritur 

Primo.an  dominus  cx  fa^o  prxfe£U,puta  fi 
pignora  aquibufdam  in  jurisdiddone  vcltcr- 
ritorio  aliorum  ccpcrit,vel< 
ferit;vclincarccraverit,&c.coi.iia  jii^i^iu 
riali  convcniri  pofiit?  Etvidcturdiccndum, 
quod  non:  QLiia  prxfcdus  vidcturfuftincrc 
c!ur>licem  pcrfonam ,  unam  propriam,  ut  qui- 
libct  privatus,altcram  rationc  othcii. 

pulcbrc  Gail.  Ui). ««.  de  areliis  imperu  c.  6.  incip. 


rium  Elcdtori$  jiabitenc,&  ncinlncm  dorairc- 
liqucrint :  Idcoquc  admoncncur  vafalli,  ur  aii  - 
qucm  rclinquant  domi,  qui  citationcm  cjuf- 
modi  ftatim  ad  cos  dcfcrati  tic  in  cocumaciam 
vcl  aliam  pcenarn  incidanc. 

text.txpr,  (11  C?^nirf.9)?erf»f  ian^^^or6niin<l  Titu 
no  1550.  tit.  fJBcr  «or  Datf  S^offittidn  mcgc  ^cla&cii 
tl^crbcn/  Et  ita  altquoties  mcmitibiu  a  Stolbergt 
9)?an^fclD/@£{iitan|burg/  .Oof)nf?c<it  /  obftrpatum 
tffe  teflantur.Confi4lt.  confiit.Saxon.tit,part.}.qu£ft. 
tt.  &  c.tJ.puUbri  Matth.  Coler.  part.  2,  dt  proeeffl 
execut.  c.i.n.4}.  Daniel.  MoU.  aiconflit.5ax>part.r, 
tonfiit.j.n.i.yerf.^ualis  antehtc  tempora.  &  n.  feq. 

Dummodo  nmultanea  invcftitura  fufficicn- 
rcr probcrur.  Vcluti ita in judicio Curiali Li- 
pfcnfi  /7.  Stptembr.  Anno  1624.       fac^Kn  <£l>ri» 

(l«>j)f>  9Ro(fcnit(t^crn  <in  «incm/2lntt>fllfecni0<»»f<» 
Ktfmiilfctt  voii  ^aiiN^  jii  S)A\\h[ti  bcffavitcn  <int>cr0# 
rt)Ci(s  fuit  j  udicatum,  «>ik5c  JCfigtr  bic  anficgc5<» 
*cnc  mltbcIcbnfc6afft/fo  wcrc  ^cffaetcr  Bte  pro- 
ducirtc  .^an6fcf)riff{  Jll  rccognofcircn  fd)ii(D(g, 
Tcrtio.fi  tutor  habitct  fub  prxfeclxuris  Elc- 
aoris  Saxonix,vntfr  Dcm  3lmptfatTcn/Pupillus 
>  fub  judicio  curiali ,  ttntcr  tcm  ©(fcrifft  o^cr 
CiUiijClC»fa|Tfn/ ubi  tutor  convcnicndus  crit? 
Coram  juclicio  fuprcmo  curix,tanquam  in  fo- 
ro  fui  pupilli.  Quia  ubi  tutcla  adminiftrata 
eftjibi  ctiam  ratio  reddi  debet. 

text.expr  inl.i,& feq.C.ubi de ratiocin.agi oport. 
l.htret.ip^  §.fiquis  tutelami,jf.dejudic,l.4.s.l.2<f.lj'. 


quid fiitws.  num.14.  ibi.  quarta ratio diyerfit*tis.&    uU.  $.  eoi.  I.f4.§.  uU.ff.  de procurat, 
^     -  Etii*incaufaMrQ3ormimbcn£)ttoi[>cn0ro^« 

»i?luS>cli5/rnD^53lricb  lD?en>en>nD  <2lVlff  Q^(a» 


fcbaii^/  itcm  incaufa^Damfon  ©rcmcnconira 
Karthol.rnD  J^cmrtcb  »011  (Srcmcn  pronuncia-- 
tum  cflc  rcfcrunt. 

ConfuUat.confiit.Saxon.d.tir.^.parr.^.quxfi.fi.in- 
tip.tutores  m  fiiro.pcr  tot.quib.  ailditur.  Vtir.lieig. 


Qiiod  creo  facic  prxfcaus  cxcra  judicium, 
id  iaccrcvidccur  ut  privatus:  undc  merito  et- 
iarr  is,&n<>-i         civis  nomiiii:  Jebctcon- 

vcuiri.  ,    .  ,     ,       i  I 

c.  cum  adfrdem.  16.  x.dc  rcjltt.jiiotut.l.non  debet. 

ff.ief{.l.lSanctmHS.3t.C.dep(rni*.  .  . 

Vcrum  (i  tale  fa<5^tum  cft  prxfc^fri  >  quod  co-    fart.i.quail.sa.n.^t.yuU.d.l.i.n.^.fttbfin,  num.  f . 

hxtcc  ejus  orficio,ScfincilIononpoteftcxcr-    tr  feq.Socin.inc.dile(lus x.de  foro coKpct,n».'^4o.& 

ccri,& in  libclloexprimitur:quodpixfc(aus  confiUii.num.ii.j.yol.i. 

utprxfc(ftus  hic&limiliafcccrit  pro  acquifi-       Qiiint6,confuctudinc  vcl  prxfcripcif>ncvel 

tioncvclconfcrvarioncjurisprxfedurx,cunc    alio  privilcgio,  an  quis  jurisdiAionc  judicii 

DoYninusrcCceconvcnitur, &:adlitcmcontc-    curialis  cximi pofiic,  ica  ut  ibidemconvcniri 

ftandam  compellitur.nifiDominus  cxprcfsc  ncqucat?Affirmatur. 

faftum  prxfccU  improbarc&nihii  inde  juris  ^ideEleg.Uenning.Gtien.i,confil.}9.nHrH.ia,& 

feif.Hf^adfin. 

Qiicmadmodum  civitatcm  Schncbergen 
fem  ejufmodi  privilcgio  &immunitatc,  utin 
judicio  curialinon  cogaturcomparcrc&liti- 
garc,  fcd  dcbeat  in  aulaEleftorisconvcniri, 
confii.  nurn.  7.  &  feqq.  ptr  tot.  Fartnac.  i» prad.  gaudcrc  teftantur  ConfuU.confi.Saxon,  ( ubi  ita  in 
tnmm,  Uf.i.  tit.},quxH.i4.num.4g.verf  amptit  judicio  Trinititis .Anno iS74.incausi  tontra S)txn> 
tertio.nkm.4fi»&fe<iq'PitUhrejj  tntemms  Andr,    r|(^  j?|:antflf<lD(/'^f'»/n  laufa  fowrrfOJu^ofif  »on 


quxrcre  vcl  expcCtarc  vclic. 

ttxt.in d.  c.  cum  ai fcdtm  id.l.i.§.  famili^  f.  rerf. 
pennde.ff.dtpuhlic.  ConfuUat.confiit.  Saxon.  tom,i. 
mter  refolut.  ijpfcif-  «•  ^^-  »>"»''■&  f'11-  Modeflm. 
pin.  nart.  i.  qu*si.  So.  num.i.&  frq.     tleg.yei  2. 
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&  cjus  jurisdliSiono. 


iHI 


iiiH.f.psri. 


IHV*    f  is  i'C'.:;  ^  :cin  Pcr  paf.  ■cit  lul« 

kCii/P'?- .'•:«•  iiL>it.  ,  i-cdicitur,t]aodil!* 
pcrlt.nx,  quar  intmctiiarc  huic  juJiciafubjc- 
ttt  ccmaJaii- 
la:.  rtext.ixpr. 
in  t.pervenit.  ij.t.ii.q  I.  i  liaht^cjil- 
Jiciuni  cnrialc  lim  ab  ipi  .  c.  rc.qud.ui 
ftatibus  provincialibus  cllconftitunim. 

iil€l«i«ifSBornian6«pr&i'  r  -- pjj. 

ij7,5i:Hcpcrmy«.iuiiiconi.  ir.hn- 
jus  juJicii  ordinationcm  confcnlit.  pnUhri 
Oj  I  Itk  i.9\tfer.4t.H  j.ii.brai.tTJil.dtftud.p*rt. 
le.feS.  t.  n  i.&  f. 

Jari.sdiiftii'  ncr  modum  contrartus 

concciri,pn  ..  lon  cumulativc  conctlU 
vidctur,utpaulaantcae{ldidum.  Sihrtd.de 
ftud  piri.if.  ftS.  t.n.t2S.poH pr. 

Ethancfcntcntianiin  rcrminis  amplc&itur 
D:--  '  ■  ■  ■■irtir.c.jo.itKip.etdiinliont 
pr.  ::rtO'. 

•  Vciuiii  ai.s  nou  oUftantibus  conrrariaopi- 
nio  vcrioi^cft.  Quiaaliinfrr-.  r  S.r  i.i^i 
quibus  aliis  dciicrct  fc^  .  J 

hocljiidicium  curialc  z^iy  ictt  oiiulla 

juditio  curi.i:  afpcllan  .i  cni. 

ttxt  m  dibiirf  {IVrrig  i.»iPgortn.  Anno  /sfc.tit. 
55J«  r>or  Pa<  £)(>:r.f?cfjfr/rf)f  rac^c  afloicn  wcr* 
Un/yerf.  fo  ma.)  rtntb  <«»  jc^tr  pig.nj, 

Hocfi  vcrumc!''  'c!lationc  &  in  fccun- 
d:i  inUanti;ii,titi  .  vcruni  crit  in  prima 

inftantia  cr  prima5..fccunda in- 

ftantia  onir  ,  ^  .,,  .  i  >:r»tur.  d.  c.perrenit. 
■•y.  l.i.ft  /i^ttitin tppeUuicnt       de  JpprlJj:. 

!i  '      li-ihoc  judiciumcurialc  noniJ- 
M  cf>,  url:!c^£orali  vclprinci- 
p-  .rcrtir,fcJ  utniolcuiarum 

jui   ; 1 1  Jiininucrctur.&ficinfa- 

vorcm  Ficctoris  vcl  altcrius  principis  confti- 

ujus  favorecon- 
1  rctori]ucrinon 
.de  LL.  EytrhsTi.iuto- 


f  Chrifiiamll.ZV' 
'     ri>r  unfcrap' 
:n  <Kfti\  phnc 
iV  ita  in 
.  .iti  i'acti..  ..  L..i,.,t  f- 
'.H.  ij.^lttfq. 
"^'  orsn.  Anno 

_  .  aillaordi- 
,  quxlitcpcn- 
.1 .  ,crri  ni)n  poiTunt, 
.  ;c  tjuibus  pau;  ;:ius  movct  d.  c.perre- 

'  iiifcri(iri,quando 
lum.-^uiquidcm 
'■■^^'-    ~  vnim  tainennoncft, 

cci>a.itt..'.i:  !  11  urrcntcm jurisdidtio- 

iicin ,  causa  Jctcrt.hoc  cafu  mcritd  pneterido 
;  ifcr-o    judiusflonadmittftur.  Secusrcr^. 


'.:','!  •luis  ad  l.ipicr.iiiin  rfCi„  ....  ...^ulamdc- 

j.  quooimw>  juiisJidionc.A;  judiciao- 
ii.,...rnl'!  •  I;i  c-lfu  iloftrOj.'.j.i./.yfl.j(^.<fc 

flr  j.£ ■.  X.tvd, 

I  quoddcconrraftuin- 
r^r  .'  .  provincialcs iiiitiodi- 

.  tum  cft.  Qiiia  lioc  faltiMtifi  in  contra^cu  cjc- 
j  rlil>i  cocurrc' ■  io- 

II  Atquc  hoc   ein 

contractuin  cuiii  judicio  curi^-,vci  piititi> nm 
ftatibusprovincialibu.>incuiucmribi  jtiri.sJi- 
dtioncm  concurrcivtcm  rcfcrvaffcnon  tini  cx 
a  ■  '      '     '  '     '  uiis  hadti-  • 
i,  s  iftiusoTi 

judicii.quam  cxd.ordinationccurultsjutiicii 
Appcllationis  L-Icdori»  Chi  iftiani  1 1.  conftar. 

Ulrimn  fcicadum  cft,<fuamvisiii  jitjiciocu- 
riali  C3ui>  tju-  t? 

pTA.poS.fi.  tra- 
itx  pacis ,  acuonibtis  i.i)ui  iarum  criminaJi- 
tcr  inftitiitis ,  iinaradcxctnplnmCamcrslm- 
pcrialis  ctiani  in  hoc  juJicio  rccipiimtur,ut 
qiiori  :  .nria  ducct. 

Di.  iM  nroccliucriminali  cxccP- 

fusvcl nullitas«j;i*d.-ttii comniittatdr, tuncin  *• 
co  jndiciocitatioaJ  .icduccndjin  nuilitatcm 
rcAc  deccrnitur,pcr  ca  qux  tradunc 

CMil.lih.i.obftr.i.n. 77.1^1. dr:  fjOit.flriU 
3t.&Lh,i.dtp«(tfHbl.t.iilr.'..  verflnptr 
muUitttttAmen.  &  n.rj.  t.lyif.etnt.4.obfer. 4i.nm.6^ 
verf.fedfi  i^uis  prineiptliter .tu  tdf!».  &obfiry.  ^t, 
iHcip.^Hod  anplimyptrtot.  'Vcluti  etiam  ita 
.Annoi6if.'iJiikdicioeifrij!:  rjtumfcio. 

Si  tamcn  jiiJc-<  int  iJjufti- 
tiamadminifl  um, 
&  aiia.quf  in  j  1 .  .. .  fitc, 
&lc£;itinicfacicnJac;ti'crt,i  itri- 
tiiraJeundtni,vc'uri ira  i'!  ...  v.  .  .  .  i  .  ■;  ;,-;. 
MiiiAnno  Kii^.ii  ccnfa  ^cr  Tlrti  .r^f  j;>aiit;<!i 

- '  ■  il^  ^  ■'  ■'■  -1.^;:. . . .  V   ..  i)^|0« 

(f.iPt  .appcllaffii  an&Cf^  fh<i(^  fj.it  lcntcntiona- 
tuin.PiV?^    '      •'  '  '   n.  b<' 

llcnN.rr:  .i{)cro 

ena- 

.  i..  .  ■...  .  i  ..  1  .  ...   V.,..  ..,  ,>c!!ic 

»or  aUcn  Din.)cii  rotr  rcinrn  dcfct<iIonalibus  §C' 
Vmt/  m\nb  txcriiur  otifc  <?ddif  tutf  fnitTinjiinj 
ecrfdttn  Jtl  tcn  sXn^f^ur  trfitr  inlUnt/  b:U;cbrc- 
mittirctmir^  i  ti  McfciK  foljm  rcmit- 

tirc:i ,  ViiSiVC.i  ''v 

Dc  aibitni ,  iJumni;!!  iriis  corum 
jiiri..,Ji/!'  " 
S  U  M  M  A, 
;     jirhilrcT.-itit  cMjliiMi»  rtcle  (^utilirerk 

jifre  fU  cenctfjkj, 
1.  Cemmijjinci :'ii:cff:.iiTH ef} jiriOi jnrittdr 
mitr*  cxiifas&perjuf;^!  iHcemrnl^^^^oni^ 
co:»^r.c!  .-f:'  ■  ■     •  •       's  eU 

jtftt  umr 
eum  iimitdtipftikm  h.  i.  dr feqq. 
ic.    Commifpirii  ve!  delegtiti  mji  (f- rn :  -emH 
CMftm  frinciftirm  Jefinire ,  t  .  'f.-nten- 
tnm  Jinmexeqiti  ftj^t.n.ii. 

li.Qni 
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Conclufio  IV.  dcarbicr.  comminar. 


Quarc  fi  irarii  nonfcquanturtcno- 

rcmTux  coii.i  .  i.,  fcd  longiusprogicdiun- 
cur.impunc  cis  rcfifti  porcrit ,  Tanora.m  c.rnm 
olim.x.  de  (.j^i.indic.deU^.nurB.t.  AnJr.Cdil.lw.i. 
obferf.  n.n.  4-  ihhijHMrefi  ccminiffarlM .  &  ftq. 

Imo  a  commiilariis,  fitcnurcmcommiilto- 
nis  non  obfcrvanr,  fcdultcriiii  progrcdiutur, 
ctiam  appellarc  licct.  Canorm.ta  d.  r.  luv  oUm.  x. 
de  Qffii.  cr  pottn.  judit  delt^.n.  j.  m  mtd.  dndr.Gaif. 
bb.i.d.bbferr.ij.  {ubi  hdnc  boaam  cauielam  dicit )  ii. 
/.  thij  tjiHttli  t4men  efl.  &  feq. 

Dummodo  exccdus  fit  talis.qui  nulloalio 
remcdio  fanari  po/Tit.alias  fccus  crit.  bttdco  fi 


^  ■//'  i.w/iim  haicnt fotefl^tem  mitttndi 
'  ■  'lUgium  sUqnodtMtrbitrtJiinr 

impromijjum  Afi  vslet  ■,  quo  dititllilj- 
cttt  fi^efliU  eliqcndi  ^iitjuam  fxciiltatem 

/:          / iioc  modo  elc^Jtnn fit 

loco  .'.rviiti? 

i-)  !.tlem  'uirisdjciionem  hsbent  grbitri , 
.idi.17  &it. 
I/i  comprcmifisAn fit  locmj><gnitentix\ 

Si  dcficiente  uno  ex  arbitru,aiitu  tn  eju4  commilfarius  in  co  hncs  commiiTionis  cxccf- 
h'-»^  fvrrogetnr ,  an  novo  procejfu  opits    fiflc  dicatur ,  quod  artictilos  ad probadum  rc- 

ccpit,  qui  inCamcra  non  funrprodudi.ncc 
,  etiam  re  ampltMS  non  integrA    admi/n^&abejufmodi  cxce(ruappellatur.ap- 

°  pcllationonadmittifuridco,quodappellanti 
falvuni  fit  jusopponendi  exceptioncni  nuili- 
tacis  ctiam  poft  publicarasattcftarioncsAira 
in  caufa  ann«9B«fib  ©nifin  |u  ^23«lt><{f/  contra 
Ocn  (^(>urfurfTfn  )ii  <?6an.  i7-Oa^.dmnois7e.  ob- 
fcrvatum  fuillc  tc^iztut {{utger.Kuland.de tomiff. 
part.i.lib.f.c.ii.iiicif.pMriesalnjuandoii.  ,\  yttf  ubi 
afirmatur.  (ir  n. 

Providi  tamcn,circumfpcfli,5v.  ci  uaici  com- 
milTarii  in  his  &  fimilibus  cafibus,ubi  proptcr 
partium  contradictionem  dc  unoatq;  alcero 


luc  ji  II  "jocari. 


Rf.de  finc  c\  utilitcrajurccautumcft,uc 
nartcs  litigantcs  arbitros  cligcrc  Yclcom- 
miniriospctcrc  pofsint,  qiioniamab  his  faci- 
liorcm  audicntiani  haberc  polTunt,  &  mino- 
rcs  fumptus,    expcnfas  faccrc  coguntur. 

Vracltr.  Vipienf.  infnrmd  iibeUt  quo  a}>itHr  ad 
faHitn  excomfromtffo.  f<iJi^«*i»i«  arbiiros.  h.  i, 
DontU.  Lb.  jS.  com.  c.ic  in  pr. 

Qui  arbitri.feu  commilTarii  ctiam  dc  facili  i 
principibus  cdccdi  &  delegari  folcnt ,  fub  hac 
lormul  i.uc  primo  intcr  partes  concordiam 
tentcnt,ca  v.  diffoluti  dcmum  via  juris  procc- 


S 


cafii  dubitatur.anfcilic.illc  fub  commiillone 
comprxhcndatur,fo!cnt  commiticntcm  con- 
fulcre , ejufquc  dcclarationem,int*rprccatio- 


dant, liaf  jlc  (r|Tli(t)tn Mcpdribcijcn  in  Dcr  AuUMn  nem ,  &  fccundam( ut  vocant)juiTioncm  expe- 
<<nanecr  i»  fc8cn»ne  lurairrt.jcn  moeUctjcn  |lci^  an»  ftarc.P^nor.i»  t.i.x.  de  feqHtfir.p$f}e(f.n.p.dttd.GatL 
recnbcn  /  ol>cr  in  <mHt\)imi  bcr  eiifl?c  tic  j"  rcctf  »cr#  Ub.i.  d.obfer.31.  n.j.yerfJledcirtHmffieai.  ^  nun.  4. 
fa^rcnloiTfnfoHm/utquoridianacApcrientiain    jatnotb.de  adiptfc.poffefflremtd.^.n.^of. 

.        n   ,  ,.L       Et  quamvis,ucjamdi6tumcft,commifiarii 

dc  iis ,  quz  in  commi^onc  exprelsc  non  con- 
tincntur,cognofccre  non  poflint.hoctaaicn 
fallit  in  accclToriis  Sc  connexis.dc  his  cnim 
commilTarii  abfq;  ultcriore  ju/Iionc  principis 
cognofccre  poflunt.quoniam  commilTio  &  ad 
illa  cxtcnditur.  lext.expr.in  c.prudentiam.  ^.fextt 
nobif.cr  §.ftif  x.deoffic.deleg.Tanor.ind.t.tun  oUm. 
x.e».n.7>Gait.lib.i.d.obfer.ir,n.jr.tbi,cirta  acteffuria. 
&  feq.  Jaf.tn  I.  rui  turitd.  i.  ff.de  furitd.H.0.  cJr  feijij. 

Undc  fit,quod  comiflarii  po/Tint  citarc  par- 
tcs,&contHnuccs  punirc  text.expr.int.prdter' 
ta.  f.x.de  offic.&poteSl.iudir.deleg.Cail.d.  ibfery.jf. 
n.g  fnhfin.ty-  n.fetj.Abb.Tanarm.in  d.c.  trudeniiam. 
§.fi ver^.x.de offic.i^r pnitfl.judlc.dtlt^  H.i.pofl.prin. 

Itcm  fupcr  fruAibus,ururis,&;  iiitcrcflc  pro- 
nunciarclicetin  commiftjoncfaltcm  dccausi 
principalidicatur,dcfrnftibus  v.&ufuriji  nihil 
fi  t  c  X  p  r  c  iTu  m.  "P^ww  j«  rf.f  .pruditiam.  it4.f1  reri. 
nlt.  X.  de  effic.  &  pQteU.)Hiic.deleg.n.:.9-  0,  ^.Caxl. 
Lb.r.d.obfer.jr.n.io.fukfi.yerf.ficiHpr^frnti.  &■  fe^. 

Veluti  ctiam,  li  caufa  poflciTorii  fimpiicjtcr 
BC  iti  gencrc  cftcommilIa,nonfolumnudum 
pofleflbrium,  fed  eriani  pctitorium  corailTum 
intclligitur,ita  ut  commilfarii  etiaminpcti- 
torio  cognofccrc  polTlnt.  text.iac.i.x.defequtflr. 
poffeff.ubt  Gl.rerb.indiflincl^.  Vanorm.thid.n.a.CaiU 
lib.t.d  obfer.jt.  n.it,  ihi,iUudqua^  obferrandum.  c5* 
ftq.Bl.  in  l  ft  dt proprietate.  2.  C.fi  d,  non  comptt.jw 
dic.  num.^.  yerf  rel  dicfiqnafiio poffrffionis. 
Nill  caufu  pyflcflionis  nuncupau^flftin  fpccic 

fic  com- 


his  tcrrib  jocet,dc  qua  ctiam  tcftatur  Gaii.  Itk 
I.  obftrv.j^ .inctp.dtlegatio.  lieripotefi.Hum.i.Hr  Uh. 
s.depjce puh.e.  /J".  t^cip.  fuper  crm.  n.6.thi,hiHt  ffl. 
f "  i  i.xproptcr  paucilTmiisdc  his  &  corum  ju- 
tioncliibetiiidagarc 

mmirtario- 
.  o?c  tcnorein 
cnccr  infpiccre,  &  obferva- 
\ccdant,nc- 
. .......  -  L'iis  Hi  caiilis 

)•>  rclTi  V.  ttxt.  mt.(un>  ddcd  a.tz. 
'  •  t.x.deoffic.deltg. 

c  iHdtr.  n.c?.ih:,nam 
I.  SprcuL  Lb.  i.p.i.  tit% 
in.tiii.  f. H.;.ytffHon ta- 
..i'c.  A'ide.Cail.Lb.i.*bftry.iT.in' 
i  pvcH.  nH.i.&  tt.j.  Carphal.eonftl. 

Peirnt.  1.11.  yol..\Vanorm.  in  e. 
.  .  iil:^.  i>i  pnnc.  &  tn  c.  i  x.  de  fi' 
'qiir!}r.  pniftlf.  n.  I(. 

Mulctam  i.mnoncrc  polUint, 
.  '.i  conditatu  eitgam.Ftlin.  (ubi 
tanftf.  4.x.dt  ofji,:  iud  r  dtleg.  n.y. 
itHS  polfu  mulSare.&  (^l  &  "» c^p. 
,.  \  .  fo-J. ».  \  pijfl  ntd.  yerfiiuarit  tnc  Ah- 
sm.      Spefui  Hh.  t.  part.  i.  tti.  cUjudic. 
'  fi  iur.  f.  nnm,  :.  toned.ytrfUem  ut 
■  itntrem  &{tq. 
cxccprionc  nurtitatis  cognofcc- 
MrndOi.di;  '  ' cmed.  ^.t.^n- ("hi  If' 

mitj'.)  f:i'jfin.viii..ua.i  t..jmhjsinre  Cn.feq. 


n.  .1  - 
conimi<T< 

quL-i>  .. 
in  coiniui 
fuhj}'!.  yi.  3 

d 

ti< 


i"F 


iin  ■'  ■ 
ihf.  .1: 

prx{i< 
b  ts.  >■ 

dci'.:.> 


&  corum  jurisdidion 


II 


pon 


tcluti ,  (  comittimus  tibi  cauCun 
runc  cnim  comitrari  i  lic  propric- 
jjf.  ■ili pcrviam  re- 

jo„  .ci>nvcntionem 
patiatur.(/<.iiif.'-x  dt (etfuelir.poijslf.^fbt  Pjwo/w. 
B./f.    :  f  !''./d.obj-:r._{'  ■>  t-  r-,-'  'rrjM- 

to 

gni:  1  lOTC. 

&{cntrnriani  a  k  latam  cxcqin  i-  ht  i;uulcm  dc 
commiiVariis  a  juciiccinfcriorcdcputansdu- 
bitare  non  dcbcmus  quod  fcntcncum  excqui 
n«in  potlint  ptr  ttxr.ixpr.tnl  iUiyj  lHo.  i^.inpr. 
ff.  lit  rt iitdt(,l4iiff.J*Cob.  Mdtiocb.Lb.i.  arbitr.jMiic. 
timMfi.jT.  ineif.  ^fiMro  irigtfmo  ftptmo.n.  i.&  ftq. 

Dc  commiflariis  principis  major  folct  clTc 
controvcriia ;  Ncgativc  concludit  C/.w  l.i  Uiyo 
Tto.it.  jf.dt  refitd.ytrb.a  ft.  ytrf  ftd  ifnid  in  delt^Mo 
frme.  ^usmftquuur  Kapb.Cttnmn.iod.Cyn  tijph. 
fMlgr,f.:n  ljuberetayert.4.ffdtjMrud.Sjlyc  m  l. i.C. 
de }Hrud.omn.fudic.Jafon.tn  d.t.i  Drvo  fio.  { ff.ie  re 
fitdic.n.a.ibi  in  etd.^l.  ibifed  quid.u.T.&r  ftqif  .Jacob. 
At*no<h.dt  atbii  ludic.ijutll.iib.r  tfu.ifl. {7.11.^7.  Ai, 
decUraiur ttrtio.VeTTCgalim  tn d.l.a  Diyo  Vio.if. 
ta  princ.  tradium.quod  fcilicct  dclcgatos  fcn- 
tcntiam  cxcqui  non  pofHt ,  cui  regulx  t  am  diu 
crit  inhxrendimi.doncccotrarium  probctur. 

Alprmativam  tuctur  Br.in d  l  a  Dfyo.Tio.ij.ff. 
it  rt]Hii:.o.  i.tn  prin.&  yiif.jtd<iuic(iHid di<ar..An- 
gel. immol  & MtXiHd.ttd.joann.  Andrjn  addit,  ai 
Speculjt.lib.i.pari.f.^.nuncdKendumtn.j.n.j.  Iti. 
E,ytrf  adde  ak  vtrficulum  fttfMeMttm.Gl.in  t.fi  quit 
miffita-ff.  ne  yie  ftat  et.yerb.potefljtu.ytrfnijifurtd 
i  Tapa  rel prmdpt.  SpetuU  liif.i.parui.tn  dtjuiitt 
deltnaio.  0.  fequitnr  yidere.  r.Hu.e.yetf  aUicwitri. 
Movcntur  per  texttu  txpr.  in  l.uU.fubjin.  yerf  & 
extiMiirt  Htgocii.&  tn  UmtUJt  txhib.  &  introduc. 
rtii  rj.c.^  yeif  fi admiuiflrai. & (eq.  Qnp^ 
tcxrus  tamcn  rcd<)  rcfutat  Jjfon.md.l.  uDiyo 
TM.iua  10  pertot. 

Alii  has  opinioncs  conciliarc  volunt  diccn- 
tes,  Aut  caufx  CDgnitio  eft  commiflaalc^c, 
ncmpc  jurc  magiftratus  &  tuc  dchniiio  cauTz, 
accxccutio  refte  commiffa  ccnfcturjSccus  fi 
abhominc  pcrmodum  delegationis.^ifjr.iii 
L  foiyo  T10.1  f  ff-de  re  judk.  n.n.yerf.fed  Antontm 
&feq,  tt  hanc  (cntcntiam  r//jn»  D«minos  Affef- 
fores  CMmtr*  Imperialie  fecutei  fMiffe  leflainr  &  fe- 
tiuitur  yoach.  Hynfinf:.  c*«X.4.  fibfer.  p}  incip,  alibi 
tnnotaymita  num.i.dr  ftqq- ptr  lot.  Qujttamen 
«0-  opinionc  pirum  aut  o- 

m: 

I  fccundam 

•  piri.'.'.K iu  ,  qu.v  quvjudii;  111  1  -  ri^praifti- 
catur,vcrilVimam  puto ,  Tum ;  .pr.in  c. 

pafloralif.Jf.i.  prttiereapofluL  ti.x.Jt  cjjit.&pO' 
tefi.fMdicJelej^.Tixm  perttxt.inl.i.C.fi  contrajm 
ytl  Mtiiit.  pubL  Tum ptrtext.  ia  d.l.  utt  fub  fii.C.it 
juiie  &  'md,  Noytli.  ^j.t.^.n.i.  Tum.quia  omni 
dnbiocarct,qTiodjudex  ordinarius  polVrtfcn- 
tcntiam  fuam  exequi ;  ComilVariiis  a.  vcl  dclc- 
t;atu.s  principis  quovis  ordinario  major  cft. 
Sptc.  Ub.i.  pjrt.i.i.titjdtiMd.d^le^.S  fttfMitur.t.n.^. 
fofl ned. Tuin,  quia  commiflio , fcu dclcgatio i 
principc  tadatavcrabiliscft.&ob  idlatam  in- 
icrprcuuoacm rccipic  And. dlcMriibr, dt  cau- 


f*  fefftff.&propriei.H.i.  Jattb.MAHeth.de'arbiir. 
fHd.<iH*]i  iib.r  (jiiJiH.ij  n./f.Uii,acctiuiiUeraratio. 

His ita  prarmiiTs  quiritur prinio.an  iJIi.quj-  i 
bus  nulla  judicandi  potcftas.fcd  potiusrcci- 
picndi  in  juridi- 

cam,con<..  .       -     :i-  Hi.qui 

quidcm  non  iplimct  aauarbitrantur,^:  fcn- 
r    •  -  '  \!  tantinn  niittut  aii  .ili.)!:ani 

I.  ani,  habcnttamcn  jjoiclla- 

tciu  pioniuiLiuiiili,  &  diccndi  fcntcntum.ni- 
hilominus  arbitri  dici  pollunt,  i;|i'oniani  nun 
eft  abfurdum ,  ut  quis  dc  fc  ipfo  m  tcrtia  pcr- 
fona loquarur.ft.' laudum  arbirrorum  ia rcrtia 
pcrfona  prolatuni  a  fcipfis  non  vitiatur. 

Jafon.id  Ldiyortia  y.in pr.ff.foluto  niatrm.  n.  ij, 
ytrfuHdeex  iftaglolTa  Br.iti  l  fi  umiu  17  §.indt  \'tm- 
fttiim  t.ff.  dtrtcrpt.  arbrtr.  nnm.i.in  ir,td  &  ml.i, 
§.ftplures.i).ff.dc  exirtit.  jQ.on.num.  if.  LHdayit. 
Koman.  in  rubr.ff'.  dr  rectp  jrbitr  num.40. 

Sccus  tamen  eft,  (iillinon  habcntpotefta- 
tcm  arbitrandi ,  fcd  tantumeligcndi  Uculta- 
tem  juridicam.quz  judicct. 

/.  17.  i.i.Lig.ff.  de  retfjii.  arbilr.  Cottfult.  (cflit. 
Saxen.  lom.i.pjn.r.inrefolnt.Liffijuifl.  (i.iium.i. 
0  feij.  Modefl.  Pifl.pjrt.-.iiiufl.jt.  nMm.K&fttj.dr 
ibidtm  in  addit.  Jateb  SibuUes  WMm.y..o.&  frq.  Ja- 
fon.  ind.Ldiy'.,rito.7.ff.\vlut.matr.nMm.37.Br.in  l. 
UtmfiunHa.i7  i.ittm  l^ufnponius.j  ff.drarbitrji.t. 
ferf.crinter  .ilijdicc  '^nul  {.i.^.jiplurcs  i;.riM. 
/f.&ftq 

Sccundo.an  cDiiipromifl^iim.tjuw  di- 
ta  cft  duobus ,  vcl  quatuor.vcl  pluribus  confi- 
liariis.vcl  aliis  potcftas  cligcndi  aliquamfa- 
cultatem  juridicam^  Dc  hoc  cafuvarizfunc 
D.D.opinioncs:  Dc  quibus  vidc  JnUKm  TsciHm 
cent.i.  tntiHom.  ^M4iSi.t7.Traa.Papitnf'mform*U- 
bttii  <juo  agitur  ad paHom  tx  compromiffo.  §.conccr- 
des.nu.i.nu.  u.&  (e^.  Br.  adl.  item  fi  Hmu.i7.§.fi  in 
duobtu.f.  funQo.  ^.principjlite^.  0.  inpr.&num.  i. 
ff.  de  rtttpt.  srbitr.  hiodefl.  Vijlor.  pan.i.quASl.  ye. 
n.t.&  feqi}.&  tbid.  Jjcifl)  ScliMltes.  inaddit.Hum.}.&' 

S.Cttfar.hUtttnt.conjil.S).incip.in  tjdrmcausaHO' 
.H.I.& ftcfq.  JjfoH.in l.duOfuduei.j/.ff.de rejHdjt. 
H.4.&  ftijtf.  SptcuL  tit.  dearbitro.i.ftHHitHr.j.  n.tf. 
ibi.  fedcjHid  fidicaiur. 

Tcrtio  dubitatur.Facultas  juridica  hoc  mo~  | 
<lo  clccta,an  (it  loco  arbitri Quod  aifirnutur, 
modo  talis  juridicat  aculus.vclalius  tertius 
ex  necclTtate  ftatuti  vcl  patt oru  ,  vcl  ctiam  ab 
ipfis  arbitris,vel  conliliariis  ex  poicftatc  a  par- 
tibus  priiKipalibus  fibi  conccfsa.alVumpta  fit, 
S>ni  ttt  Ov<iihf  Dif  Juriftcn  Facultct  ctct  tinm 
au^rtii  oii}taitin(««tmfin6  airthKn  fcBni. 

per  ttxt.in  d.l.  item  fi  ur.Hf  17.  §.fi  m duobm.f.  & 
i.  ftcj.d.t.  fuff>ieioBi$.  if.d.i.tum  jfeci»U.(fi.Confult. 
ennHii.  Saxon.d.pJH.t.interref  i.qutfl.S}. 
Modefl.  Pifl.parr.  i.quHfl.7).H.i.^  j:.^..,.trd  Litem 
fl  unm.  17.  §.  pnntipjiittr.  TrjQ.  Tapienf.  im 
formt  libtUi^qno  jf^itiir ad pienam tx coniprou,iffo,$. 
conforditer  ca>id<innjytntnr.  n.  le 

Diflcnt  fljrt.Uatini.l:h..:.Lbfeiy.tir.t,ehftry.2^ 
BHm.f.Myiif  tent.  f.  ibiery.  i.  ••peenl  iib-  i.pjrt.  t.d. 
tit.il  arititris .  J.  fequUMr.  7,nu, //.  yti f.ftd  'u)Hii 
ille  tirtim. 

Quarto  qualcm  jurisdidioncm  arbitri  frfil  i, 
c6miflarit  habcnc^  In  hac  qua:iUonc  unus  atq; 

alccc 


li     ConcIuriolV.dcarbitr.coipmifrar.  &eorum  junfdidk. 

altcr  cafus  diftingucndus  crit:Primus,fi  pv-  lacumcomproinifsocximcrc/Quodconftan- 
tcs  aliquem  cligunt  arbitrum  compromifla-  .tcrncgatur:  Qijia  compromirtum  utriuCquc 

rium  cxtra  juiiicium.qui  nulli  juri&dictioni  partisconfcnfucft  inin       '    que unius tan- 

prarcil  runc  is  nuUam  h.ibct  jurisdittioncm,  tum  confcntu ,  vcl  in  c            '  pro  partc  dii- 

rcdtantu  ii  notioncm.  folvi  nonpotcft. 

Lpnyattirurn.j  cMiun^d.l.  Mprxtor.jl  dcre  Ijf.ff  4e  pia.ljf.f  d€  h.L  i.s.C.  deO.& A.L 

jndic.  hI»:^:!  hi  V  rb.  ocn  b.:i»rat.  Avdr.KonU  tr.xR.  2{.  C.  detraufja       C.  dedoiut.  iub  tiud».  Ccnfult. 

ic  tnve/Ii-.,r  pitUon- 1.  un.  £it.&  fetfif.  Jj/ob.  inl.  conflit.  SJXon.  d.  part.  j.  inttr  refvlnt.  Lipf  ^iijifl. 

arb  trio.y               ?       v.  9.  jindr.de  Jfern  in  { ^  n  i.O-ftq  Modesl.Vtfl.pjrt. -.quieSi.y^.n.  1. 

c.kn.titc                       ipudp^restermin.n.i.  &  feqq.Vrad.Vjpienfinformaltbelitquoa^itiirtd 

i*  fiKd.  Vaul.  dt  C^firo im L  apertifiimi.i^.C. dejudic.  panmi  excompromiffii,  §. parti  ttttndeuti.n.f. Br.i» 

M.J.  verf  n ^  '      7w.           ^  l,  non  folum. g. §,  Hbi  tt. <f.  ff.  dt  nty.  oftr.  nunc. 

itf     Sccuno               ajbitri  funtdatiabipfo  num.iz. 

judiccvcUpartibuscuni  authoritatc  judicii,  Scxt6,fi  unus  cx  arbicris  vcl commi(rariis  2 

&:  tunc  hi  non  habcnr  ordinariam,  fcdddcga-  moriatur,  vcl  alias  dcriciat,  ita,  ut  alius  in  cjus 

tam  jutisilidioncm.  locuni  furrogari  ncccHc  fit»an  novo  proccflii 

Lult.C.de}Hdi$.Ja(en*ind.l.  tibitrio.g.n.gjlr  opusfit,an  vcro prior inccptQscontinuetur? 

ifl IdHe iudicei 2S. jff  derejudic.H.7.  Novo  procclfu  opus  non  cft, fed prior incc- 

>7     Tcrtius,  fi  princeps  dat  commiflarios  vcl  ptus  i  commilTario  furrogato  dcbct  conti- 

arbitros ,  &  caufam  cognofccdam  &  definicn-  nuari. 

dam  committitilli,  qui  habct  jurisdiftionem  tt.xt  eleg.inl.pr(!pontbttur. 7<f ff.de judit.L pro- 

ordinariam  ,  &  commifsio  ht  otficio,  non  vcro  ftrtndum.  ij,  §.fin  autem. g. ytrf  fin  auiim.  C tod. 

perfoaa:,tunc  hocin  cafu  ordinariajurisdidio  nutb.fi  tmtn  C.  dettmpor.apptU.  Noy.  ff.t.i.CoU' 

tributaccnfctur.  Secus  fi  commifsiofiatpcr-  fuUat.  conflit.  Saxon.  d.part.  {.  interrtfolut.  qutfl. 

fonx  priyatx  jurisdictioncm  no  habcnti ,  tunc  6J.  num.  i.& ftq.  Modeflin.Tiflor.part.z.eiunJi.fiff. 

non  ordinaria,  fcd  ddcgata  jurisdiftio  con-  nu.t.&feq.  Br.  ind.Lproptrandum  ii.§.fiaauttm, 

ccfla  ccnfctur,  /.  nu.  i.fub fin.  Ludoyic.  Oiihauf  in  fiia  arbor.judk, 

tltgant.MsnDtb.Ub.2.pr£fHmpt.tf.n.i),&ft<fii.  pnrt.t.c.io.S  n.7. 

ufque  ad  fintm  Jafon.  ad Ljhs  civile,  2,ff.  de  I.  & I.  Contrarium  tamcn  ftatucrc  vidctur  Bem- 

num.;.  &  ftfq.  Br.  in  L  ambitiof4..^.ff.  dt  decrtt.  ab  hard.  yyMrnbf.ltb.i.ob(tr.  tit.  1.  obftr.ij.  incip.  fen- 

ordin  ficttnd.  num.j^.  yerffttnim  bocconceiUt.  BL  tentia  lata.n.6.ibidem fi  funt.n.2.&  nv-ubi  in  h«c 

inLmore.4.ff.dejuriid.n.s.&n.feq.Curt.Jun.ibid.  vcrba  fcribit,fi  funtplurcs judiccsdclegati , 

num.g6.  &  unusmoriturcxillis,tunc  jurisdi6tiodclc- 

18     Quartus  cafus  eft  in  arbitris ,  qui  cx  neccf-  gata  non  dicitur  cfle  in  fufpcnfo,  doncc  alius 

fitatc  jurisvcl  paftorum  rccipiuntur,  tunc  illi  in  locum  dctun&i  furrogetur a dclcgantc , fcd 

habcntordinanamjurisdidrionem:Quiacjui"-  jurisdidiocorumtuncpcnituscxpirat,&d4- 

modi  arbitri,  &;judiccs  ordinarii«quiparan-  co,quodunusaliusinlocum  mortuifurrogc- 

tur.  Larbiirr.  o.    qui  fatisd.  cog.L  ult.ff.  i (^uib.n.  tur,tamen  ipfc  &  alii  prius  dati,fine  nova  dclc- 

fell  ti(er.            ,  quia  fuam  jurisdidtioncm  gationc  in  causa  proccdcrc  non  poiTunt^&i- 

habcntc?v:-,-.-. clcxpadoquodvimlcgisha-  dcm cftinpluribusarbitris.  Undc  fint  cauti, 

bct,  /  jp.-r:  fi  rtitij  l  utt.c.defudic.  <^ui  impctrant,  vcl  confentiunt.quod  unus  a- 

ia-Jtcm  alcgcvclaprincipcjurisdidio-  Uus  dclcgatusvcl  arbitcrfurrogcturvcl  cliga- 

liv  :i  h.-ijcc,ordinariuscft.  tur  in  locum  dctundi,  quod  nonfoliimhoc 

'[ii4aic  ,-l.ftii  jf.d^iurad. i  tlutira exprtjlitrf  petat/cd  quotl ctiam  dc  novo omnibus  dctur 

duntconfttfj!. copftir.  Sjxch. tom.i.part.f,ti$terrt-  nova  jurisdictio  dclcgata, vcl in omncs dc  no- 

fUut.  Lpfent.qt.c;}  co  Mfdefl  Vift.part.2.qu*fl.70.  vo  fiatcomprominum,  ali.is  proccffus  noif  va- 

n.i.&fcq  Sihi  .j^Ldefead.pjtt.io.feil.jf.nu.f.yerf.  Icret.  Hiixcnus  yi^urnbf.  d.  loco. 

turr.rtiami>]-uajrbitri)iiris,  'Jafon.jia  d.Lcnm  fpe-  Dcniquc  in  hac  conclufionc  notandumvc- 

c'\als.Hlt.c.diinJ!c.n..p  &  '  "  '    '>ytntrint.2f.  nit,quod  licct  alias  mandatum,rcadhucam- 

ifderf  rr'^  r  »/fr',' .'f.A/-/'f. nciraflaude  plius  non  intcgri,rcvocari  non  pofsit : 

1    .                   -;.«../. 'P-j           r.md.Laper-  §.9.&§.feq.ia(i.mandaii.covnmi{f>iotimcnSc 

;.|   .,.'. /7     1 iUudadquod  dclcgatio,inprimis3  principc  fofta.rcAcct- 

all: .^ifir,^ inLi/i   .   i  Salyc.ind  L  iam  poft  litcm  conteftatam, re  amplius  non 

CHnifpeciala  ttlt.C.de/udie.Aitna  de  Ruir.inc  fufpi-  intcgra.rcvocari  potc{k,puUhr^  H»fltens:infum- 

cio  iis.  exfrj.    (■ffr.  dt'-     '      dt  ifern.  in d.c.un.  mi aurea.tit.x.de ofiic.  & poteil.  judic.  deleg.  §.  quM 

li'.  l> c-i'i:rov:  Lf  udi               icrminjindan.tf.  deltgari  poffunt.num.s.yerf.fednunquidpoteflre- 

/  yocare  commifftontm.& yerf.feq.  bL  in  l.  mort.  ^.ff, 

D                        mip:iniu,idt.  n.i.rerf.&  deiuritdifl.  num.ff.  fub fin.rerf.in gleff.  fequitur ,  in 

idto'                   ■  -i  C.decommid  &  pericuL  princ.bic  elice.  Br.LjiidiciumfolyitHr,ff,ff.dejtt- 

reir:                'i.rerf.er^i  fecuse^ificompro-  dic.tt.'r.Jafoa,in Lfipluribiu.de  Itgat.  J.num.if, 

miffi'                     :'rjriut)ind.L  duo  judices.  yerfquiatudtxdeiegatus.&inL^DiyoVio. 

2y  P                      i/im.ic.  (^ubimagis commu-  if.ff.dtrejHdic.nu.fi.vtrfftddelefatM 

I.            &niim.feqq.  fottfl  qutndocnny 
lp     Quiiito  qaxritur.an  in  compromifsis  fit  lo- 
cns  pacnitcnti.r,ita,ut  unus  cxcompromit- 

'jus  pofsit  unum  aruculum  ab  alccro  ob-  D« 


ConclufioV.deprorogata  jurifdifViono. 


V. 

De  prorogata  Jurisdidtiono. 

s  U  M  M  A  R  I  A. 
t.  Ommu  tfui  hil>er  ItgittmJim  ddtninifirtti»- 
ncm  htnorum,  &  le^itimtm  pcrfon.im^ 
judicio  flindi  ,poteH  sliertm jnrud.  pro- 
rog4re^. 

rr0cttrat0ry  tutor,  earsior ,fkpillm ,miHor, 
clericm,  vsftUm  cJr .  »fi  potefi.ns.^  yff. 
7t-9- 

10.  ^uslibet  jmrmdiHio  erdintrid,  item  mi- 

xtum  &  menpnimperium potefiprfro. 

gjwi.n.ii.ij.if. 
14.  DelegsttiKriidjili^  jui  &quiteHuspotctl 

prer0g4r$,H.if. 
t^.  JurudiSlio  commijptriorHm  ^  rcvifirum 

Ctmer*  ah  poteBprorogsri. 
tj.  Im  omnibm  ctujh  ttm  ctvilthus  quamcrt- 

min.iUbm prorogttie  vslct.  n,if.to. 
t0*  Itt  (tuifis  Jralfs  pscit  prerogstu  nonhsbet 

kcumu, 

at.  Csupi  fidSiA  ptuif  H0M  hsient  slium  judi' 
cem  erdinsrtmm ,  qusm  Ctfsrem  sut  Cs- 
mer.im  ImperiMltmj. 

72.  Ad prorogittenem juritdiSfioHit  qi/.c  requi' 
runtur, 

»i.  Qt^  sltnuem  sd  vctirum  jMdu  ium  vel  S' 
lism  jurifdiilionem ,  quj:  confiMfu  p.ir- 
tiiim  non  fotefi prorogsri ^vocaXi 
modo  pHnitur.M.34 . 

3S.  Prerogstie  quontodo  ritefieri  debett&n.jff. 

a/,  Judtx  qHewsdo  adirus  cenfitur.n.tS. 

xp,  Plmrs  dr  jarisdjiH*nu  prtregstiotu  trt^ 
duHtur  remi^iw. 

19,  Si  quit  cHmpreteJIdtittne de  nen  cenfentien- 
de  vel  ffyregsndo  jurisdiflienem ,  nifi 
qastehm  de  jure  terteretur ,  insUquem^ 
confinttJit  ,pofics  v.  ubi  ItbcHm  efl  obU- 
tm  compHritte  corsm  indice  /egitimb 
fsBa,  sppsret,  qutd  is  judex  neufit  cem- 
petcMs ,  SM  locm fit  fxwtcHti.<. 

f.  dn  qHatenm  hodie  iur/tdi£fto  s  fubdifit 
dirverfarum  priMctfum  proregxri  pofiit, 

njj.  &fiqq' 

j-r.  iJlforjror/sm  hsbens  non  tttitur prrvUeg/o 
'  OHtrssliiiftmilcmmorAtoriAm  hsktmt. 

HA£lcnus  brevilHmc  dtxt  de  judicc,  outvel 
racioneofdmariK,  vel  detegatz  juritdi^iu- 
■ise^lcocnpeteniinDncpaucifliinit  annedterect- 
iamptacuit  )urisdiAiunem  proro^Ai3m,quac]uit 
^uiaein  ratione  fuz  juritdiitlionis  cll  incompc- 
tens)ude?(,volunratccamen  &  prorog^ionepir- 
tium  compctcnt  fieripoten. 

l.i.l.ptwsitrnm.f.  Cdt  jKrii,  l.ppir  trrtrtm.i fJ.fi 
Unventrit.ig.ff.fod.UJ.c^nftnfifft.t.Ut  qus  rr.r^.f. 
tff-dt  fMdu.put(}>titKintSJik.ij,utnm.t.  1  u  .rjion  itrtt 
tsmrn  dtfuMi».HtTtiUH,  yMlt.tddJj,C.dtjmiid,n.6f. 
BUttd,H.i.&m.fi^j, 
Pa&sL 


Quilibct  lutem  cjui  hibet  legirimaro  rcrum  ' 
fuarum  adminiArationem  &  pcrfonam  judiciu 
napdi,  poce A  in  alium judiccm  confcncire,  Sc  ciut 
jurisdic\ion»m  prorogare. 

dJ.t.C  l.j.ff.dijild.Viitt.tdl.l.C,(ltjitrisil.fmrfn 
jitditJi.tii.  Hh titttiim prtptfiii  nofiri  u^ut  trdt.  ■ 
mt.r.&G.^c.x.dteffi(.&pctift.imiic.dilt^.n.i.a-,';. 

Etiam  procuraior,  mudohabcac  ipcciale  iiun-  t 
datum-.. 

Itxi.  txpr.  int.  tam  olim.jt.x.dtcffii.&ftitfttt.jii. 
dit.iLtgtt.  Ilirmta,  Vull.d.l.i.C.df  iiinid.n.ti.f.Cu. 
fttj.ttlin.ind.t.  cum  ilim.jj.  in  pt.tbt.ptr  fitiurntrrm 
nin  h*li(nttm,&  m  d.(.V.& 0.4  v.x.t9d.'i.ii.ibt.  pro- 
ittttiir  IX  gtnntti. 

ltcmtucor&  cara(or,quoaiara  biJocodomi-  j 
ni  habentur. 

t.qmfunduHi,  7.  J.yJ  tntn.j.ff.pTi  trnpt.l.judiiliim. 
f6.§.  ijui  luitUm.  4.ff.dffuri.  litrm.  VuU.  d.l.i.n.i iif. 

d<  lutiri  &  (urttffrc  biudimmtntt.Bl.in  Lt.Ctid, 
n.e>.v.Js(eb.Bmr.aid'tt  qwd  luiar. 

rupilluf  v.Se  minor  yjginn  quin^;  annis,  alce-  ^ 
r>ut]udicit  )uri{did\ioncmabfv]ueauthoritate& 
^on(enfu  rutorii  vcl  curatorit  prorogarc  non- 
poiTunt,  niC  prorogat  io  omntoo  illit  utilis  fir. 

Fttinan  d.t. If. &G..f*jc.dt  effic.&pntf  lodic.dtleg. 
9.10.  liuminor.  2/.  tnnit.  Bl.in  dJ.i,  C.dt)uiitd,a.6.m 
mU.  ptrf.fidfini  ttitmpupiBm. 

ClericutcTjam  in  ludicemlaicumomninocon-  ^ 
fi;nnrc>Ac  ciut  juritdidlionem  prorogare  prohi- 
betur. 

ttxiMpT.tHtjidJiitnti.i2j(.dtfiri(tmpa.i1if^4nt. 
Htrm.  VnltJ.Li.  C.di furitd.  n.tJi.v.jutitdiHitnrfnt. 
tndnii  Uict,  M.  tit,  & fiqif.  Rnigir.  Rnltnd.  ri  tddii.  td 
prKtjf.j»tnii.ttrrtr.MiHttm.ptrt.t.lik.t.(.u!t.p*/lpr. 
vtrf  itrimm  iHimflnm  t(l.  Suk fin.vttf,  biut  ti^ ,  qutd 

(IttUIU, 

Alceriui  v.clerici  judicit.quam  fui.iarisdi^lio-  € 
netn  prorogarc  bcnc  potcH.  modu  feptem  illa  re» 
cjuifitaadlint,  dequihusclegant 

Hoftiins  in  fummt  titrtt  x.dt  cffit.  &  ftttlf.judi(.dt- 
itgtti,  $.  quibmmtdit  tim  iuruitAu.n.ic.  pifl pr.dtri- 
tm.t>n»np»itU. 

Vafatlut  itcm  in  caufafeudalialterius  jiidicis  7 
juritdiiHionem  in  prxjudicium  domini  dtre^i 
prorogaienun  poceii. 

i^ui^tr.f{ultnd.w  tdditM  preuff.Jih.ftrrsr.Min- 
ttn.tLptn.jJib.i.t.uli,  §,itttmm  txtmplum  ti],fiibfin. 
vtrf  lidim  ttiiint  VdfjBm  nonpittily  Uictl.Betr.dtaf. 
II ^ .im ip.  & prtfuppont  id.n.to.C n.ftqJaii  U hrtd.de 
ftud.pttl,i»,f,H  j,num.fif.&  fiqi].  Curl,Jtu.  trtH.Jt 
ftud.ptrt.  y.n.Jt.jukfn.  vttfftd(ubi!it,fitiridtri,pnl- 
(hri  riUm,ui(,(Stitum.  r.(nbi  fix  Imitstitnit  tfftii) 
,  ,.  •.i.n.f.n.e.vrif.ftQtitnttibmtttiis.n';, 

c  .tx.i.Cfi  i  ntmemptitmi  judK.ti.f.Br, 

ia  l.i.ff  at judu.  n.i.tbhftd ]i  cfftmm  m  «iii*  ctmiit.Jt- 
fiM.ml.i.^.V  ftS  «fftii.ff-dtnin  frr.uifKi.iri!  1  ,\ibi, 
tutt  clititut, 

Quod  ofq;  adco  verumcfl,  ut  etuni  u  iciidum  % 
rtFrancum,)(irudi^io  camcn  inprxjudiciuiTL-i 
duminl  non  pulHc  prortigari. 

fltgtniem  rttwtttm  vidt  tpud  ftlin.  m  d.c  (tttrum, 
f,x,4t)udu.n.t.piB  fr.&  n  S.ibuUttutSt  nififitftudum 
Trtncum.vtrf.ftd  bi(  Htn  fitia. 

Uut  dtfftniiti  Bl. rn  iJ  judix.i.CidJi i ata  (impff, 
jkdit.  »um.s^fnb  fin,  rttf  (rtftrtmffitftttdm  Frsu- 


Quini- 
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Quinimo  vifalluJ  in  fui  dominipr»judiciuin 
nc  quidem  alccriui  domini  fimiicm  junfdi^^io- 
ncm  in  alia  causi  feudjh  habcnrts  prorogare  pot- 
cft.r Jtionem  vide n.^z.ut  in  fpccie  tradit  fir  iH 
l.i.  f.  Cr  f»/?  optTu.ff.  dt  nop.cptr.  bumidt.n.f.fubfin. 
rttf.unit  du  quoimttgnii.Rut^tT.RuUndjntddtt.ti 
ftoKiJ  '  UTT4r.Sttnf<in.lib.i.pjiTt  j.d.c.ult.§.ttr' 
ttuiiK  ..  ..fubpn.vitf.  tddttrrsittntvJifiDia.  Itb. 
Tiiutrmtiji,  trdH.  dr  jurisJilt,  i.  c.f^.n.^t.  w  mtd, 
rtrf.bjnt  itt  14  dtfinitndi.  &  ftTffti].  In  inLdtifvt 
mm.iiX.dt  SS.ealtf  ».^.»4/  ♦  dddt  ttintnunum.  ¥tlin. 
itn.figmfiufli.iS,x.dt  foTO  imftt.tmm.t.vttf.it  vafjDt 
sntcm  AndT.de  ifttn.int.tmptTuUm.  ^.frattTttfiinitt 
dutf.ttt  dtpiehib.ftMd.Alitntt.ftr  fTultT.n.o.Vtrfftdfi 
dtmintnntntlftt.&».ftq.S<hr*i.itftiii.p4rt.ie.ftii.j. 
n.tcr.& fiiji]. 

Omni»  autem  jurisdicS^io  prorogari  porefl,non 
folum  ordinana ,  qus  habec  rribunal  mijorum 
fiiurum  fif  rcrrironuni-H 

l.i.f. dtjudn.ubi  Br.  num. f.in mtd.  Ludtlfb.Sihrtit 
trtS  dtftud.ptTt.io.ftfl.j.n.p6. 

Scd  ctiim  quaf  rale  tribunal&  terrirorium  nort 


1} 
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In  omnibus  aurem  cauHt  prorcgatio  fieripoC' 
cHt  non  folum  iri  civijibuE,fccl  cci^m  ui  criminali» 
btii.  modo  is«  cu  jus  jurisdi£\io  prorogatur,habeac 
alias  lurisdiAionctn  in  illis  caufis  civilibus  vd 
criminalibus.  - 

Andr.Giil.  Iib.  t.itptctpuH.  t.it.it.tc.iti,  pefft  *.  i» 
tivnintUhm.  &  n.fiij. Dtminn,  Ctriutl. Tufih.t9m,6, 
pTdS.tenilul.  lit.P.ieniluf.pj7.n.2j.lltrm,tn.Vult.  («• 
ii  btnt  tx  tommuni  D*ci«ium  [tnttntit  obtin>iiffe^&  it* 
in  fttM  fttftri  ttf}trur)  ti  l.t.  C.ubi  dt  irtmimb.tgi  o- 
poTitt.n.26.&  n.}i).&tnLi.C.dtiurisd.n.i ip  v  jtqq. 
BrJmLt.ffJtfudii.n.gM,  vtnio tittttitm  Bl.mUj.C, 
dt)itrui,n.6.mmti. 

Quamvii  quoad  criminalet  caufat  comrarium 
(\lit\iit.SpttuLlili.j.{HTt.i.(it.dt(omptt^iidic.dddtt.§, 
gtvtrtlitir  trgo  tTtdtiMr,  i.n  i^.ibit  ftd  nunquii  in  /«rfi- 
fttn,  qMtni  ftquitur  B!.  (  fibi  itntrtTim  )  tn  1. 1. ff.it  \u- 
iif.  n.tt.  ihi,ftif}>icuL  iiitt  qtiti  inttufu  aimintltbm. 
Hipfoi.dt  Mttftl.m  fntfrtii.fnmia.^.  txptiits.nM.^T. 
ibiiftdinctu/ifitimintlibm, 

Quod  tamen  inrelligendum  cA,  quoad  przju- 
dicium  ipfius  prorogtncis,non  quoiid  intcrclTe 


hibct,uteft)uri8dia:oRc<^>orumAcadcmiirum.    publicum.ciiJ  partes  rcnunciarenon  poflunt,  un 


Sl,md.L  t.ff.  itjttdtc.  n.g.ibi.  vtltlidm  juriidtfHo 
ntm,qutm  ftquuntut  Schrtd. ii ftui. pttt .ro . i.ftS .^. 
n.pi.vcif.ititmft  iSe judex.  Vull.td  d.Li.  C.de juTudiit. 
n.  7  S.verf.Mbi  tidil  bit  vetum  tJft,Ptnorm.tn  ctinrumt 

yX  dt]ttdx,n.l4. 

Mixcum  Inipcriumeriam.  Vult.i.l.i.C.ie)Mru/. 
n.^y.ihi.idtm  thmto. 

Er  quod  p!iiscft,meruni  impcriumprorogarl 
poccl) ,  non  obrtanre ,  <ju6d  hoc  neniini  compcrat 
jiire  fuo,  fcd  fit  folius  lcgis,  L  i.f.  ii  tffit,  tjitt  tifi 
mtni.tf}  juriii. 

Quia  perprorogationem  nova  jurisdi£tio noil 
dirur,  fcd  ea,  i^uim  t^uc)  hibcc,  cxcenditar. 

AraLi.&Lj.C.itjutui.Gtil.iih.i.iept(epubLc.ii, 
i>iiip.}KTt(ommuni  nii.Uz  cwncludic Gi. inl  r.  Cdi 
jutui.ve'  h.judnibia,&  in  Li.Cuhiiict  'tmin.tgi  oport, 
ftrh.  tncojtttpuUhri.  Bl.ta  d.Li.CJejuriiijt.6jn  mid. 
Verf  itt  quo  duo  quod fpitU  fiiri. 

Nonobrtanre,  (jnodcontrarium  velir.H*r«M»» 
Vult  in  i.L  i.C.de jMti4J.11.  So-  Hi.  it  btbtntt  tmpttium 
mtum. 

Er  licct  nonnulli  finr,quidicunf,etiam  juri<* 
d\£\ioncni  delegatam  prorogari  polfe. 

ftr  itxt.mL  fonftnftfft.  i§.ft&j  uieie.2.ff.iejMd'u, 
Deindc  ?trttxt  mLi.rttf.ttl tlumjMTiiiidtonem.f, 
tod  ll;^.Dont8.lih.t7.<omm.c.ic.vtrfttTtit(»niiti». 

Contrarii  opinioramen  vcrior  9c  rcccptior  crt, 
ram  dc  jurC  civili,  qtiam  canonxo. 

ttxt.tnt.F.&C.fubfin.  t.titmilim.  iZ.in  mid.x.  dt 
oJf.:,&  pettfl.juiit.  dtUiitti.falcbti  Htrm.  Vuli.  ad  d. 
L  i.dt  jurud.  it.il.  &  fn. ar.tn  i  Lr.ff.  it)Mii(.nM.t.fuh 
fi^.mftlumn  .CTn.fiq.&iltgtn- 
ttrltUn.iHil.c.c -r  r  o-M.f. (**»/« /iffMW- 
titiitt: siY Ti^  tbi,  itmtn  fupertflottxtMfttmMntmton^ 
'  lul.di Ctfir  inLi.C.iijMtiii, omn, 
■  .ytiiov.itle^m. 

J.  >in*»<juam  habentcomminirii,re- 

virorcj  Cancr«.&  cnnftlurii.quiaftatibuiim- 
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de,  fi  reus  in  ioco  prorogationis  fuit  ■bfolutus.atic 
condcmnarus,  porerit  nihilominos  inlococum- 
miiTi  dcii(i\i  iicrum  accufari  &  datnoari. 

GtU.lih.i.ieptupuhL  d.t.ij.ii.js.  <ii.  ^Moif.paMlh 
tntt  iiQum.  BL  tnLpin.  C,  it  ixi(ui.tti juiit.  n.z^M, 
fiiuMnquti potttit.  &  in  i.l,i,  C.dl)utiid.n.6.vtff.m  L 
ftmm quodptrifltm.  Filin.ini.c.P.&  G.40,x,ii^, 
juiicdeleg.n.p.fMhJin.vetf.qMod  pMtovtf  um. 

Dcindc  hoc  intelligi  dcbcr.cjuando  jurisdiflio 
in  caufa  ctimituU  prorogatur  peraccufationcm, 
fecos fi  per  viam  inquilinonis,tancenim  proro- 
gacionun  prucedit.Racionc  vide4^iii/£/.'ai.r.C.«i 
LCttiulJt  Siut.n^.iii,&ddvtrtt  qMod  tnttSigo,qMtm 
ftqMitMt  Ftlm.tn  i.f.P.&G.40.x.itoffi(.& piti(l.judi(. 
itltg.n.p.ibi,  in  (tuft  4uttm  CTimintli  nott  ptt  vitm  iil' 
qutfitmu,  Mt*.l»nfiL2i6.mtip,fondtrttii  bii.n.i6.rttf. 
pritr.o  qui i qutndo  non proiucitut.  &  fiq. Iih.4. 

In  caufis  V.  fra^z  pacis,Iicet  illac  eciam  fmc  cri' 
ttiinales,prorogaciocamenlocum  non  babet.Quia 
ut  prorogacio  in  aliqua  causa  locomhabeat,r«- 
quiritur,ut  is,aijus  jurisdi^io  prorogatur,habcat 
ia  eademcausa  junsdiAionemfimlletn^. 
BT.in  l.t.ff.iejMii(.n.p.poil  fnnc. 
Caufx  a.  frad>«  pacis  nullum  alium  habent  ja- 
dicem,qu3m  Cxiarerotvel  vicscjucCtmeraro» 
&  irain  tcrminis  cuncludic 

And.Gttl.lih.i.  dt  ptctfubl.d.t.ij.indp  jtittiommtmi 
ttMt  (Tmintlittr.n,i}.ihi.pr4tert4tn(4ufisfitSapA(ii, 
Ad  prorogJtionem  jurisdiclionis  pfaciii  re- 
quiriturj  ut  is,  cujus  jurisdi£\io  prorogatur,in  ei. 
dcm  caufa  fimilem  jurisdidtioncm  babeac,aliic 
prorogjtio  non  vjlec.  '■ 

tixt.  in  l.in  crtmintlu.s.  C.itjMtiii.ST.tn  Li.ffJitjUr 
iic.n.p.vitf.vtrutt  tii  queiftt  m  tuwi  puUbre  Fe/M.(». 
hi  quttuor  limutiiones  tfert)  tdc.cattrum.s.x.dejm- 
iic.n.i.  ibi  in  qutnlum  Aiibti  diittt  cr  n.ftq.  Jtf^n.  m  l, 
ttfitmentt  omnit.  if.  C  ittefttm.  {uhiixcmplHm  iej»- 
dut  mtUJtorum  ^tfcrt. )  n.  t.  vtrf.  imiftr  huuc  ttxtMHU 


pcrii .  qooi  ordo  vifuandi  tangir,  mitcuntur.an  Sc  &  rt.fiq.  lH.in Li.ff.dt)Mdic.n.S-  Vtul  dt  Ctflr.tn  l,,.c. 
quateoosprorogaripoflif,  elegjnc.difpurat  itjMriidicl.M.6.»tif.4dvtrttttt 

mrmvi.VttU.tdd.l.i.c.dejMTiid.n.Sf.tbi.hii(tnfe'  Imo  a«f\or.li  rcum  ad  vcucum  juJui um,  &  li- 
i}Min»  iH  «r  tomailfttiirum. nvm.  S6,&ftq.  ufqut  ti  Um  jurisdiaioaem ,  qu«  partium  confcnfu  pro- 
ii«j»i.^.f.  rogarinonpotcft,vocavcrit,caMiiMmnuttiu  Z 

ttxt. 
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ttxt.  tUj^. kd.l iu  tumiaslii.f.  CJt juritd.tmiiiMim 
[■^antJn(»mmtnt,}itrmM.VMU.nii.f.f.ia. 
j.  Sitbird.  tiid.n.a.  VmI.  diCalir.(ti.nu.i.& 
n.2jk.t*ttM  trg»  (j:iiltitt,nt it^cjt  tiJium.  & n.  fiq. 
fnltbri  UMitn.Urtntui  (inj:  ''  ij.iidf'.  t-"i:  i  n't.t(0- 
rtmvtntrMi  rif*  .li.sf.tx  ft'}'} 

Unde  coiichiio.ri  qui»  reumjn  lajsa  ci\  i.i  jd 
judicetn  fcwd.ilcm.&  ccontri  voc»verit,  Itcm 
reiimin  rebusmeialticiiin  jiidicioaltooppidano, 
ic  ecootra ,  convcncnt,  vel  conira  eommCJufa 
ciwili  <aTam  magiftratu  miliuri  ac^ioncm  mrti- 
tuerir ,  cjuod  i$  rc<;^ e  caufam  fo» m  amiuir,  pcr  ea 
quz  cradic 

Htm*u.  Viilt,d.l.intriminsli.f.num.n.i:. &ftq. 
S(brsd,ttd.n.r.e.&  fti].P*ul.dtCiiftr.ibidji.!.&  (mq, 
Vciurietiamitainterminis  rradit  Lndtlpb.  Ubr4, 
(uiiqudiutrtimiiainntnljtii )  irdci.dt  ftnd  pjri.io, 
ftil.f. tt. tjp.  ytrf,  tum,  <fui*  omnt  duki»  mrtt.n. 
ftq<]uf.]j*dn.tfo. 
jj-  EtCi<^iiidcminterpartesdcproroginJa  iltcriut 
|uritJiit^ionc  ftipulatio  intetceilcric .  tunc  proro- 
gatioftitim  cft  vilida,  necreqiiiriturultenus  ali- 
cfuifudicii  adi(io,fedabbac  cimx^entione  ftipu- 
latione  (irmaca,  parcetoronino  ftaredrbent,  aliat 
cocra  eam  parcem,quf  conrra  hanc  ftipulacionem 
convenic,  agi  peteft  ex  ftipuliCo  ad  interctre, 
Vult.*dd.l.l.C,dtjHru.i.n.i4a.i4t.i4l  l4i-&ftq<l- 
Si  vero  nudam  padVum  canciim  intervencrir, 
jurtsdidtio  alcerius  non  cenfctur  prorogata  ad 
hunc  finem ,  ut  parte»  murarc  ic  ad  ordinariutn-i 
jvtdiccm  compcrenr?m  redtre  non  poilinc.  nili  c^- 
iam  «ditioilli  icceflerit. 

I.fitmn'tntn:.  ,  j .  ..  )urud.l.i.l.(9iiftnf4t.l.  f.d* 
)udi(.Vult.udd.l.t.C.dtturiid.n.*o.  Cuj*t.*d d.l.fi  <»b- 
Vtn*rtt.i!!.bt.7.*d  ^ffrK.tnd.mtd. 
17  Judex  1.  aditos  huc  lo  cafu  cenfetur.qMVmpri- 
mum  urr jl);  pirs  coram  co  comptreantiniit^i  cb- 
piam  in  ]«^idicio  ilio  prorogito  facianr,  licec  lis 
nonduvi  Ht  conreftata,  velcitariocmi  iTi. 

IfimnvtmTtt.ff lUiMiiid.fuUhri  Vult.  (ubi  b*n(  r#- 
rimM ^Kif  )*dd,l.i.C.dt )un>d. u.tft.  fubfin.  nif. 
ftdqu*niii  diidtUT.n.ifi.&  ftqq.P*ul.dt  Caftr.ibid.n.f. 
rtrftu  du.  *ui  pdTtti  (tnvtnatnt.  Jo*nn.  C*r*f.  md.l.Ji 
(0titnttit.r^ff.t»d.n.^.Uld4r.Z*fUi.H.j.  Tth.  Bmiw 
mitft.  ir*ii. dijurud.  tib.i.  t.  ult.  n.j*.  ytrf  quouf^  r. 
nufmtttiitilim  &(iq.  KHtgtr.Riil*ud.(  ubi  qu*d*m  frM- 
judut*  C*mtr*lt4  a i;lr' dddil.  *d ftottff.  Jibtn.Ftr- 
r*T,Uant*H.p  trt.3  lib.i.(.tilt.f*^.mthi,(o  i.*dd.§.in' 
ttTtutMMtaO  i  Itq. 

Dtflenr.i^uiinfupcr  licis  conteftirionem  ad  pro- 
rogJtionem  rei^mriint.  Az»  inl.  i.  <.'  it-uTi<d.  rttb. 
tniftuittniihiu.lulpf.ibid.n.ti.  Cui.('  rrti.iS. 
Ub.j.ud  Affrtt.  Mttmtd.  vtrf.  (tdft /  -  .  /  nittoutm, 
BUm  I,  I.  C.  dt  furiid.  U.4  .vnf.iu  di(  qu»dflttim.j^T*n. 
ttr  nr.in  d.l  ft  touvtnv  ii.jf.n.dt  jutud.u.i.ibt.ftd  f«ar- 
ro,  qudUttr  ditatur  judtx  *dut, 
iS  Excraomnero  cameacontroverfi>men,n  rcut 
coram  )udice  compareit ,  U.  omiiTi  excepciune 
incompetentiz  aliam  cxceptionem  dilatuTiani.» 
«pponit,qu6d  per  hoc  in  judiccm  confcnfiftc,  & 
ciut  )uriidi(flionem  prorot^afTc  dicirur. 

iJrj»  d.l.fi  (onvtntrit.  it.ff-  dtjurud.  n,2.po(l  mtd. 
Virf.fi v.*ltM  txttfttonti  profofutrtt.  Oommit  .C*rdm*l. 
Tuf(b.tem.6.fr*3ii,(on(lttf.lit.  P. untlufgid.n.t.U*- 
T*nt.in  fuo  ff>i(ttl.p*Tt.  4.dili.ii.u.it.  lob*n.Z*ng.tT*S. 
dt txstftunibtu.p.i.t.tji.j.  & ftq.  OtdindMtr4&.dt 

VAU.t  I. 


tx(ift.f*^.mibi  jfi.fiibfin.&f*g.ftq.idfuf.ttnl.4t.»i- 
fttv.i7  SpetuHib. i.f*ittt.t.fu.dt vtttft.&rtfludt.i. 
vifo.  4. ».  i4.ibt.  pvrii  iu  fr«f»nindi,rn!l.  T*fitnf,  i» 
/oflW4  dtdtnjiHdi  jurud.i.ntt  fuift  jkdutvi.n.4.  P*ul.d$ 
C*(lr.itt  il.l.i.iutud.nunt.s.  vtrf*ut  ft  noti Jubjmunt  rx- 
prrjfr  m  rrtftntt*. 

Quarovii  cuncrarium  ftatuat  M*iib.  Col.tr*8. 
difiofi(f.(xtiui,f.t.t.iji.7.&ltqq,&p.4.t.i.n.S4.& 
ftq.ibtlitd!  Bintrmt'ift,traS.d*jurud.tib.i.(.JS.tt.iS.m 
fr.&  v  ftdfjlfum  tU.n.ip.  &  ftqq.  Tiltn.  lu  (.ixf«rit. 
itj(.dt  ogi(.jiidtt.dtltg*tiM.  16  .rtrf.iS.f*llit.Dt(ibid. 
n.jif.vnffjlltt  li. 

Diutiui  in  bac  mareria  iromorari  nolo.plura 
<jui  d.fi  lcrat.  viHtac  HamM.  Vult.ud  d.l.i.Cutju- 
rud.P*ul.dtCdftr.tod  n.i.&ftqq.pti  iii.S(bi*d.dt  ftud. 
fdTt.ic.fiQ.i  n.9f.& ftqq.uf^ *dn. ifo.  Br.mt.i.ff.d» 
}urud.<y  tn  l.i.C.tod.nu.1.  &ltq.fii  tot.  Cf  utitbi^  Bl. 
Idii  Domini(.C*uiinil.Ti'('b.ttm.6.fralti(.(*n(t.lit,V, 
(ontl.yt6.(oniluf.9Jp.(»n(l.9:t.j>jfi.pio.f>ii.&feq. 
ftrt»i.Ulin.tn  d.i  tum  »lim.j*M.i,&ft.uj  &  in  C.T.& 
C.40.n.i.&  ftqq.x  (ffi(.&  f»tift.tudu.dtltg.&  int. 
figni(inp,iji.dt(«ro(»v  f.n.i.&f(qq.  Tbtb  B*uttmrift, 
tttti.  U  fuiitd. Itb.i.(. 2s.»,i.(S-  fiqq.J^ir  lot. 

Sed  huc  ranium  indaparcpiicuic;  fiparcetin 
judiccm  urdinarium ,  cj  ji  alnt  de |ore cc  mmuDi 
eA  cumpetens,coifenfcrinc,ad<.^ira  b«cprotefta> 
lione ,  dc  non  confcriiendojf  prorogando  juris- 
diAionem  eiui,  r.ifi  i.)uarcnus,  ^  in  «ju  intum  dc 
jurc  cenercnfur.fi  pofteaquam  libcllus  cft  oMitut, 
partetq;  urrinq;  curam  )udice  ccmpariicfunt,4e 
fni  coptam  feccrunt,  appareac  illum  judiccm  non 
tfTc  competencem ,  fcd  alium ,  an  hac  proreftatio 
fit  tant»  cOicatix,  ut  pttnitcre,  judiciiim  declina- 
re,Sc  ad  judiccm  coropctcncem  rcdirc  liceat? 
Quud  afTirmo. 

Quta  comniunirer  DD.  Aatunnr,  quod  iditio 
&  comparitio  curam  jMdice  incompetentc ,  tiim 
demum  parrinocea(,uc  ea  voluniaccm  mutarc& 
judicem  declinare  nun  polfit.  fi  paiicx  eriorc  ju- 
dicem  adivcric , Sc  ex  ignorantia  rxceptioncm  in. 
coropecencix  omiferit. 

Prili.Pdfitnf.iH  foim*  dttltn*ndi jkrud .  5.  nt(fuijft 
jmdi(tm.n.4.  virf*uib*itx(tptto,funilo.r(ffSt(und» 
tt(u,spt(ul.tih.j.fttt.i,'it.  dt  ixttft.c-  t(fti(*i.§.rif». 
4.  n.  14.  virf.  quod inltlligt  fi  fdtnitr.  Vjui.dt  C*(li.m 
l.t.C.  dtjuiud.»nm. iudit.u.j.ftibfin.lbtb.BibtmtiJJ. 
dt  juriid.tib.t.  (.tj.n.C.  &  n.fiq. 

Si  hoc  vcrumeft,ubi  pars  exprefscde  futuro 
errore  &ignoraniianoncftprotcftata;Ergomol- 
to  magisobnncbic,fiexprefsa  procclbtiunc  ftbi 
profpexit. 

t.txprtf*.ifiT.ubi  Dtt.ff.dt  K.l.plurti  T*li»nti  in  ttr- 
minu  vtdein  C»nful4i.C.*nfttt.i*xen.tttr.i  p*rt.f.inttr 
rif*lul.  Si*bm.  lipfinf.  qutft.  6t.n.i.&  fiqq  fiJtdt/iin. 
;  .qu4i(i.sg.ui(if.tum(*pitumHj«.bmft,inf.' 
r  .quibm  dddjntur  qut  tnfi*  dtc*m  tenduf.ij. 

n.n.&  itq.Jobin.  0*d,*d  t.}.  ff.de  V.S.  n.^t.&ftqq. 
Vuli.*dl.i.C.ubi  dtdimin.  sgtt.afott.n.jy  &  ii.}i. 

Ultimo  qu9rri(ur,anhodic  prorogatiolocuro 
habear  in  rubditis  diverforum  Principum  /  Ne- 
pjtivecondudir  jtgid.lltll*mtru»nftl.ii.n.4i-qutm 
ItqmluT  Domitiii.C*tdin*l.Tufb.tem..  'tluf 

lit.P.tottd.pJ'.  inttp.proieg*ri  peitu  ,  u.  n.fi. 

Tb»b.B*utrmtift.tr*a.dt  tuiitdilt  bb.i.t.Js  miif.ftO' 
Ton»tieni<.n.4J.  vofbi»  ii*dt  jttriidtilioni.n.4j.& ftq. 
ii(j,  ddfin.  A(*(im  tntmkti.dtfriviltg.lib.  j.(.i6.n.}0, 
B  »  Of*f(, 
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Of*fc.dt(if.7S.ii.i3M*tth.Sttfh.Ub.i.c.2f.n.f».BMr. 
dt  jtttisdLl-  (.7.n.4>j.  LMituleii.  dt  4itiMi.p*ri.^.(.2o, 
n  p.Cev4rr,lik.t.fdf.ttf9liit.c.^.».S.TtJlfiitr.dtuf.j<f^, 
lacip.fubdum  n.  9.  ^iii.tojifil.+y.n.ij. 

AHco.uc  fi  cuntri  iii(.cjitra«&  pcrfunjsice- 
^um  ad  lc  zvoare  Viincifcs  ^ofCmt.Tbem.  Mi(h, 
dt  faritiiiff.(»mluf.i4y.f'iili.ialilt.  1.  C.dtfttTitdiilMu. 
t6g.\  -Itr.  iii  fuppltm.id praxin.  Niiel.  dlvel, 

§,  Li'.^       .JHiluf.i.ii.  i^z.&  ftq. 
'  Qdo  numinc  cciam  mandaiis  ptcnalibiKfuUnC 
fubdiri  rccrabi  Rtiut.  Cbeppin.  (ulii  pulchrdm  1  atie- 
titm  4lfig>ut)dtltgib.  j^ium.  tik.t.cjp.  Sf.n.j .  Zt^l.d. 
i9iiii.i.n.2}4-  &  ftq. 

Moveiitur<]ui»lcgesprorogarioncm  induccn- 
tes  funt  dc  co  tcmporc,quo  popului,&  impcrjum 
Rominum  ubiij;  domiii.abatur,  &  it«  parum  in- 
icrcrat.quodlierct  Ytuiogitio./tgid.BtBS.&Tufch. 
rf/fl«/«»i.Deindc,quia  olim  tam  Reipubl.popula- 
ris ,  qu jra  inrtituii  principicus  tcpore  jurisdiitio 
infol.us  I'rinc«pis  vel  Reipubl.cratpatrimunio, 
in  privatum  nihildeca  tran>fcrripotcrat,  nifidc 
voluntate  pupuii,  vd  principis  cortaret;  Hodic  v. 
rc»  irta  cft  iuutata  &  principibus  acaliit  optimaci- 
bus  Impcrii ,  &  ab  his  vicillim  fuis  fubditis  juris- 
di(f>iu nun  per  viam  midati ,  vcl  urdinariiivel  ex- 
triordin.irii  tribuitur„fcd  vcl  unleduminium>  u- 
<usfruc>as ,  &  alia  jura  inordmata  in  certa  jurisdi  - 
^iunis  partc  conccduntur;  Cum  igiturtdquod 
nuftriim  cft ,  finc  fafto  nolUo  adalios  iransferri 
non  puiru,/.».<  ijuod  no(irun.}[.  dt  fequitur  hoc 
icmporc  divcrforum  princtpum  Impcrii,  &  «lio- 
rum  inferiorum,  quibus  ab  bis  vel  feudi,  velu' 
fusf.  vclaltcrius  rcali»  )uris  nomineconcciriicnj 
cA  ,)ur)sdid>ioncm  cunf:nfu  parcium  prorogari» 
&  in  »1  u»  ipfis  invitis,  &  ignorantibu»,tranjrerw 
y.         '  .EAUtTm,d.Ub,t^,*fM.^2,f.tiev.b.in( 

Hi  .busnon  obrtantibuscontrariaopi- 

:  L.iiTO  pcr)uraubiq;inhaccoclufione 
.  qux  uniuscujufq:  judicis  juribdi£lionc 
prorogari  pcrmittuni>nifi  qu«da  cxprcfbc  pruhi- 
bentur.  Tum  quia  conftat  ctiam  proconfulc  pro- 
prnni  &  ord  n-rio  jurc  fibi  compctentem  juns- 
diclioncm  habuiflc , qu«  ci  ctiam  abfq;  fuo  UiXo 
u  ■    i:.6.l,7.^.ckmpltHtffiin*m.  1. 

;  ,  ,     .  i»gniiiv..f.vtrfcumpreprum 

furtidiiiieutm.  ff.  dt  eJtic.tiM  cut  mMd.tiijurud. 

Ert-  in!idi£\ioncmprorog3ripotuif- 
Uz\  ■  ,l.Tum,quiapiurogiaojurisdi. 
^iomt  n<inin  eocuiifirtit,quud  jurisdidVio  fitin 
uimi^  pniicipis  vel  Reipiib.pairimonio,fedineo, 
q..  j  1  jI.m!,  judcx,  cu|us|urisdid\ioprofouatur,in 
alia  caafa  habcat  fimilem  jurisdidlionem^wf /if^r-« 
hodie  non  m  ni"is,quamohm,obti- 
,  -  .  ..j.,  .  .  i.itc  quod  hodic  formaReipubl.  fit 
mutata>&  cuilibct  principt.vcl  aiii,junsdi<aio 
vcl  aluid  j  i- jurc  proprio  compctar. 

Tum  q  i<jdadmifs.n.uncraii3  opinione  f«quc- 
retur,qut>dhodie  cxc(.ptio  incompetcncix.qu* 
lamen  multis  vigibis  cxcogitati,  &  invcnta  cft,  in 
totumcvcrfcretur.  Tuniquia  &  olimprafidibus, 
prucoiifuhhus,&  aliis  judicibus  jarisdidtiu  ratio- 
ne  ufusfruf-lui  vcJ  altcriiis  juris  rcal.scunccfra  c- 
rat,  ut  in-le  muldam  vcl  aliud  cmolumcniG  con- 
ks^uipu{{\r\t.UtHftiifi/rt.i.S.ult.}}.dtiiidt(.l.tin.§.Hlt, 
jf.liq',  (r.ljilt.inpr.§,i.&fci]q.C.dt 
wtdeh.  ..  .  _  ,  j  ruptr  hucjusufamfr.Sc 


emolumentum  jurisdid\ionc  prorogare.velali- 
quo  modo  in  •liostraiuferrinon  prohibitu  fuit. 
Tum  dcniq;  quia  mAn.iifis.intAuJd  Jp.vnD  .^.ViMI 
'iQ.  (OttitJ  S).  i.  von  Sp.  in  {»Ao  habui ,  &  obtinui. 

Quod  vcrum  cll,nift  quis  privilegiu  cxemptio- 
nis  habcatjita  ut  cius  fiibdiii  in  Camera  Imp«riali 
vcl atio  judicio  conveniri  non  poifint,  cunccoira, 
cum  hocpcivilcgiumnun  foliJHi  favorcexcmpti» 
fcdetiam  favorc  ipfius  fupcriorisconccrnat,  fub- 
diti  no  polfunt  in  prxjudjcium  fui  fupenoris  pri- 
vilegio  cxcmptionu  renunciarc,  &  jurisdiCliunc 
alccrius  judicis  prorugarc,quemadraodum  cxcm- 
plumde  ArLhiducibus  Aufln»  aifert  Rutgtr.  Rtr 
Und.in  *ddii .jid proiiff.^ejinn.ltrr .%lent.p*Tt.idih.i.(, 
tdi.§.iertium  txcmptuni  tii.pef{  mtd.vtrf.tum  igitur  b»C 
priviltgium  txnnpttettit.p*g.mihif2.&l,j,t.t.  (ubitit 

inOmrr-/«t«b/4  jjjdniB  ^^lnit  vcn  ©itcflcnbcrj 
«Mj/f  4  Q^afluui  tochlCjJCl  ibitmtum  ttfldtur  )  v.ttr- 
tium  txtiiiplumiiltn  CAuf.pi^,  if  6.Giil.iib.t,ebftr,4i. 
l».7.6-«./u/.  Vult.ial,i.C.de)niud,n.i7i.pifimtd. 

llndciofcrcur,  cum  Duminusfeudi  privilcg.u 
excmpiiunit  hjbc>r,ur  vafallus  nullibi,quam  co- 
ram  fuu  duminu  incauta  fcudaliconremri  pof- 
rit,q.  ncc  vafali"  in  prjjudiciij  fui  dummi  juristli- 
^iuncaltcri9duntini  jurikdiAiunc  in  causa  fimi- 
lifcudali  habetis  prurugare  polfit,  ttr/<<^.ff,p.^iAri* 

Infcrtur  ul>criut,ciim  t lcftur  &•  omnes  Princi- 
pes  &  Ducet  Saxun.  fpcciali  privilegtu  cxcmptio- 
nis  gaudeant,ut  cuiuro  fubditi  neq;  in  prtm«,neq; 
in  fccunda  inlUnria  in  Camcra  Iniperiali,  vcl  au- 
U  Imperaruria  convcniri  poi1inr,quodeorutn^ 
fubditi  invitis&  ignuraniibus  DucibusSaxuniat, 
altcrius  prtncipis  &  judtcis  juritdidtionem  pro' 
^ogarc,  4<  in  cum  coiifrnttrcnon  ponint. 

Infcrtur  ampliuii  ad  alios  Principcs  &  civitates 
Impcsii;,  qui  qutde  in  totum  a  Camcra  Impcriali 
cxcmph  nufunt .  fcdadcertam  duntaxatfumma 
privilcgium  habcnt.ut  eorum  fubditi  in  Cameri 
Impcriali  convcniri,  vcl  ab  corum  fcntcnciis  ad 
Cjmeram  appcllari  non  poUit,  quod  fubditi  eoru 
ncc  quoad  illim  fummam  aitarius  judicit  jurisdi- 
£iiunem  prurugare  valeanc ,  vtluti  in  Cimtrd  Impt- 
tidi  in  (dus.i  Q5iirj}fmcif]cr  vr\b  iXdth  bcr  ^mbt 
^M:l\)im\(n  ontre  ^.w^  ©d)iilil>cig  ®cri^( 

jU  itO.objtiVdtum  ttfiatiir  Rut^.RulMd.in  addit .*d pre- 
(tJf.Jtdnn.htiTdr.  Ment. pjrt.i. itb.i.t.ult.peii prittC.§, 
tntium  ixtmplum  til,  pti  iui.  psg,  mihije.&  ftq, 

Qu«  camcn  dc  privilegiocxemptionis  dixi,  re- 
flringuntur,  fi  St  illc  judcx,  ctijus  jurisdi^iopro- 
roeacur,privilcgium  excmpcionis  habeat,&ideO) 
fifubditi  unius  Ducis  Saxuni;.  vcl  civiracislaipe» 
rialis  privilirgio  excmptiunis  gaudccis ,  in  aiccnus 
Duci^  Saxunix  vcl  civitatu  Impenalis  (iinile  pri- 
vileguim  habentis  judiciumc6fcncirc,  &ejut  ju- 
riidtc\iuncm  prorugatc  vciint,  prorogatio  recle 
valet ,  nee  prupcer  pnvilegiG  excmpcionls  iinpe> 
dicur,  propterea.quud  privilcgucusnuutitur  pri-> 
vilegiocun.ra  parucrprivilcgiaiu./.^«/cfrm//ifrr  S. 
v.(»aqH*lit4nnim  benerts  ff.dt ixculAi,tiu»r,l,utS  ji. 
§.itt  queriiMr  Cj.f^.ff.dt  min.  Ptt.de  AiuboT.cettfil.ij^ 
itt(,coiitr,Ja*ttttf.tn  pr.AJjTjii.fing.ffff.  ine.piivtltgutm, 

Dcinde  quia  vidcmus,quod  habcns moraco» 
riam,  nc  ccncacur  folverc  pcr  aliquoc  annos  fuis 
creditoribus,iiun  ucituc  muratoria  conrrahaben- 
tem  fimilcm  moratoriam,  cum  paritcr  fit  priviie> 
g\2t\xs.?ttT.dtAtt(btT.d,i»nfiL37.p»fl  pT.qutm  ftqnititr 
£>«mim,C*rdi9.Tufcb,t9m.<}.pr4Ct.(9fHiufJif.  P.  cencU 

76», 


Concluf.  VLdcavocatiofve  caurarum. 


«7 


.'.a./.  UJterius,^uialiduopri- 
\  i.i:^.>  .  Lk.iiciii ;  i>[U,privilegium  frangituf ,5c  re- 
ducimur  ailiuicomitiune Rtmdn.cttifil, jSf, n.^v. 
fnmiU  rstm.  Tnftb.  d.i*iiUiif.jSe.n.^. 

VT. 

Dc  avocacionc  caufaruiTL.. 

S  U  M  M  A  R  1  jI. 

i.  Avo(4ti9  (.infiirMm  cutvu  fnferiort judici 

de  jurtpetTHitlittiT, 
a.  Inferiorts  judices  ^ui  prtvtle^io  fori  vtl 

exemfttonii  gxudent ,  sn  fuos fubditei  im 

fuperiore  judtcto  ctnventos  avocnre  fof. 

fint. 

j.  Si  iudjciMm  4  plurihiu  frincifitbm  commu- 
ttiier  esl  inftitHtum^tunc umninvitisre- 
befuis  CAufam  AVOtAre  tion  fttesl. 
T.leclor  SaxoniA  dn  Cr  qu4ueHtucaufusco- 
ram judicio  curisU  vcLtUis judi  cittiu  fen- 
dentesavccArc  feteil.M.io.tt  u. 

S.  Princeps  centrdHum  etiam  cnm fubditu  ini- 
tumdebet  fervtirt,  ae  ifuiUbet priv^tus. 

f.  UhijHrisdinto con;;  f  ■  • :  ■"  r-oriex contrd- 
&u,4voc4tio  n(/  ■         .\  um^. 

7,  Si  fuferier  nou  hibet  libcrtm  potcftsttMtJ 
mdgiftr.ttum  tuferiorem  frolMbtiudtpe^ 
mmdt  rtin^-.oyi:  .tunc  uenfoteH  et- 
idmcdufdid-  -c-'. 

/.  Imperator  CAufds  in  C.tmt:rdpeiidentesHpn 
pettH  .tvecjre^. 

f,  Uai  prdve/itio  tnter  judicem  fuperiorem  cJ* 
viferterem  kcum  htbtt ,  tnnc  tvscui» 
non  frocecLt. 

t}.  Judicinmcuriak canfM cordm  frdfelHsvel 
.t!ris  judicibtts  inferioribus  pendentet*, 
vecxre  nenpatesi. 

rtqmrimtur  ut  arvocdtie  lecum  h.x- 
kent.n.is. 

tfi  tptjcofuf  im  pofit  dbArchididcon»  velfrjt- 
Uto  ctiufu  dvoc.tre.n.17. 

tf  .1>:  .  /'•(  /•     i^^f  V  fofif  dh  Efifofo. 

tiprinctpef  pofint  ciufas 

i$r*m  .  !ts  mjtgtftrdtibus 

AtadtniUt.^.  ^.i.-i-  •■^.'Cdre^. 
I».  Avocitie  loiuin  li.u  .  rior  fHfrm  4J1- 

tjuo  meda  nomint  jitfert.  iiSito- 

nem  exercet. 
3t'Ogfirm4tie  eHfignum  fufertoriiitis, 
24.  Qtti  cenfrmMte  cemfttit^  hdbet  tti.tmjui 

nvecdndt. 

3{.  .4voc»tie  cfUdndofitrtdehtt,  ^  n.14. 
2^.  ijf  ctut  dvocdiionu  qHis.n.  zt.i^. 
I   /"A.Uod  fuperior  caofiracoram  judiceinferio- 
re  pciidcutem.eo  in  ftjtu,quo  cft a]pudil- 
1  niiu  In;cm,adfc, vclmotuproprio»veladpir- 
uiam  poffit  avocarc, apcrtiftimi  juriscJ». 
!rum.fiS.  tfftlUt.l.}Hi'ummftbrititt,}t. 
lfkt.%  I. 


^.it judn.(i*il  Ub.  I.  objtrv.  41.  ttKiH.i.dr  f: 
itnt.S'*^l*tV.i^.nHm.uhXoUr.tfiH.dift(,^,, 
f*Tt.n,l.».t69.  fniitr.PiUikpi. t»iifil,.f.iaa^.ntfltttr 
tljtijfimr.  n  jnO  (iq.  vtl.  t.  Sifrr^rf.  ttdct.de '  — 
i8..'»^.i.(«<"  *m^U4t  i&  tmiidt)  ttum.  1 
ynU.tdl.i.C.di  mt.Hux:. 


qiundtimftr.ini  ( 


crfan.n.it. 


foflfr.Vtnnm  ini.l  uini>(ltum.s6,w.t,Giitd.Paf.dt- 
iif.449.  Bl.tnl.i.C.iiu»tn»d»& qu*nd»  fdtx  n.iji.ibi, 
n»d»  quxr»  i  (»ntT4  nunijuid,  Br.  m  d.l.juduium  jatri- 
tur.fS.n.i.  &  frq.  &  ibid.  Altx.  tn  *ddii  fub Iti.Cjndf. 
rttdri  tttjnduti.Otddi.  Ctviir.lib.i.pra.t.qadft.i.p.in. 
tif.diximm  ntnftmtt CMuf*tum.n.i,&  ftq<].Sfttul.lU-.t. 
ftrt.j.tii.dtrtmijfitttibm.  $.n«n<  Vidttmm.j.num.i .(bi 
&  M«r J. 

Q^ix  condufioampliitui  in5nferiore,ci»ipri-  * 
vilegiura  fori  vel  exemptioniiaCameri  vcUliu 
judicio  foper>orc  eft  con^cfluro,  qualc  pHvile- 
giiim  hibcni  Elcc^ores  &  Ducet  Sjx<inir,ircm- 
que  Archtducci  Auftrix :  Hi  enim  re<!^c  ftjui  fub. 
dttus  in  Camera  impcriaii  vel  alio  jndicio  fupe- 
f  jorc  abalio  m  jus  vocatot  ad  fe  rctnherc,  ic  non 
quidcm  pcr  modum  avocationit,  fcd  pet  viim 
exccptionis  dcclinatoriae  revocare  poflimt,  dun» 
pro  hio  intercflccompareant,  &aliegcnt,vclex. 
hibeantcxccprtonei)ncompctenti*.(;ii/./i(,/. 
fcrv.41.  inuf.  dt  jutt  (tmmunt.  n.  7.  rtrf.ptitll  fuftrw 
fr»fu»  inttrcfi  &  ftq,S(bisd  dtfiud.  ftri.ic.fiii.  i.nu. 
HS.fub  fin.  vtrf.  dtni^  drtJ  hdnt  m*ttriam.  &  fiq. 
Uirm.Vuli.inl.i.  C.dtiHttdiU.n.i^j.peU mid.iiviTfll 
frimtfi  *li<imt  vtl  *lim.&  ftq.  &  l{Hig,RuUnd.tn  4d- 
d\t.4d  proitjf.  jajMi».  Yin4t.M»ntAn.{ubitxtmflum  de 
Ncrinhr^olibiu  affrrf )f*rt.l.Ub,2.(,t.§.4iv.hu4d- 
d-:  n  yff  rtftrt,  fig,  iji,  ut  in  fnud. 

Limltatur  vcro  fi  curia,dicafterium  vflaliud  * 
judicium  infcrius  '3  plurihu»  judicibut ,  tamc((i 
prupintjua  neccniiacc  fc(c  attiugcntibut  inilitu. 
tum  fucrtt,tunc  enim  unut  dc  ilhs  principibut 
caufis  indlcafttrio  lUocommuniprndentc^reh' 
i^uis  invitit  vd  ignorantibus  avocare  non  purrft. 

ilt^^ni.  Hiimin.  Vult.  {ubi  ntiint  1  ^fftn  ud  d  l.u 
Cde  jurnd.  »innmm  iudic.num.t^i  ^■o'!  rr.i-,- .  f,.  y;/  put» 
idfmjurnifi  inturu. 

Sedqn«ritur,anhxcavocanu  m  torij  '>j.\uni-  4 
colocum  habcac,  ut  LlcOor  caufas  corjm  judicio 
curiah  pcndcntei  avocarc  polfit  ?  Quod  nrgo 

ftr  ttxt.  tlt^4ni.  m  ob<r  ^JcffacrlitiSOr^n. 
Anni  t^4fi.  III.  tm  ob<t  S)ciflitcidit  t(T  'Pfrfe» 
m\  Mbtn  fcin  ihucftr  ianff  f  ^ 

Qujt  vcriji  mducuntjtju  <: 
p:r  moduni  coniraclus  in  otdinatiuacm  judic-t 
Ciiriili^  confcnfcrir, 

ul  j,  uUbre  didt  Andr.G^il.lih.t.tlftr. 41,11.}.  &  n.4. 
il>i)>i4m  tmptiM»t  ftr  mtdum  (vnir,i(lm, 

Quilibec  autem  princcps  contrj^um  etiam  f 
cti(n  fm$  fubdjcik  iQkturotOunalitvracaliuspri- 
vacui,  tenctur  fcrv<rt-e. 

Jjfiin.ini  prtBn/ir.jf.  ^.dtltjiib.njj.vtrfn4mlut% 
I  -  qndftin' 

C,  ,  ..,   ....i....     .  iMf*d*l4t 

(juf*  u»nfHnl.n.ii.verl, Utunde  Ittniu  liHm iiguUm^ 
&  n.fiqq.  C41I.  lib,  2.»l>(tr.jf.n,^.  tvtthutd.ii)  tufit.m 
l»(»  n pltnitud.  fottfi. iifi.n.6.  ttrd,  VdrqHm.  Ub. i,(»n- 
tr»y.iliujlr,  aa,  n.is.  Bl.  in  d.l.ftmitpi.jii.a.i.ibi,  & 
iii  ii»t4t  Ctttui,qu»d frtiKifi. 

B  }  Ec 


1« 


Conduf.  VI.  dcavocatione  caufarunu. 


Et  obi  joriiciiAio  compctit  cx  contra£lu,  tunc 
tvocaiio  ctum  doii  habtc  lucum.N^rtJ  (cnfil.^of. 
h:tip.i]uod  Vrittitpt.num,?. &ftg.\'oLj.  Uti ibrad.dt 
feud.p4ri.jo.ft(l.i.n.itC'Vtrf.  &  (UniurH  tU. 

PfircTtim  cum  judicium  curiale  tamabEic- 


quotidiana  teftatur,  &  iia  in  tdafd  S).  &.&conforlit 
(ontrd  S).}»cn      =1  "^.  Anno  i6ts.f>itium  mtmnu 

Uhcruis  I  poTcft,an|udicium  curiale 

caafas  coram  prxicdis  vel  aliis  judicibus  oppida- 
nts  infcnoribu&  pendentcs  ad  fe  ad  inAantiant 


H 


ftorcqnim  ihtibusprovincialibuifitconftifU-  parcis  avocarc  ponit?  ijuod  itcrum  ncgo,  pcr  ea 
tum.ncc  liccai  foli  tleftori  illudabrogarc,&  de-    qu«tr«dit  jm/i/;/*-  Htnmda.  Vult.ddd.i.i.  Cdtjipiid. 


ftriicrc ,  pcrca  vjux  rradit, 

CMl.bb.j.obftrr..fi.n.-i..rfrf.i((edjt  <jutd'tiiditim. 

&t\.feq. 

Sj  autem  judex  n()nhabetlibcrampotcft.ifem 
mag:ftratum  infcriorem  pro  lubitu deftirucndi, 
ic  rcnovandi ,  non  poteft  etiam  caufa»  ab  codcm 
avocare,&  fuumforumtraherc. 

Sihrdd.  diftud.pdrt.tcf(U.i.H.iSc.po{lmid.frrf.& 
({rttim  tU  qaod  fuptrt»ntHi.&  fiq. 

Deindf  ffr  ttxl.txpr.in ordindt  ApptIi4t.Chri(}iAn. 

rMif.^ilHTVci-w»fcr2vvtUiuiPU0<r<<6fgclat)cn/§. 
vuDtwtlton 6anntnitci«rnicf)ta»>p<ntrft  vetrixn 
u\nift'fi)A^  cr  t(>c  t»<nn  fic  ani.C)off3cncfct  i\i  Dvccfci 

anh<ni\i»3.  r  ■  ^ 

Tcrtiu,  qui»  nec Imperatqr  cauus inCamcra 

pendciitrs  avocarc  potcn-. 

Giit.M.  i.tbfov.41.  mip.dtjurt(»mmuni.n.j.& n. 
4..Lkdol.  Sibrtd.  dtftvd.  p4rt.i9.fta.iJa.jg3jH.tx  btc 
erum.  &  ftq.  Utrmati.  Vuli.in  li.C.dt  jltrud.n.i^j.  piH 
vud.vttf.*t]j  hf(  t*ti9  til.&ftq.  Ptir.lU1g.qutfl.9J»' 
i  ;..„>  trjClJitone.  tm.i4'  & {tq.pJTt.t.T^utgtr.Bulai. 
Mdddii.jdpraiifjojnn.  Ttrrjr.  kiontdn.pjrt.J.lih.J. 
t.z.^.dd  ^.rtliJl  vtrf.ndm  Uut  (onturreMim.pdg.tT. 

Qjirto,  quia  cxtra  dubiumeft,<juodElc£lor 
Saxoni«cum  jndicio  curiali  habeatconcurrcn- 
tem  jurisdiaioncra ,  &  inccr  cos  locum  hibeac 
priventio. 

utfufrj  i9mlufj.n.ig.&  ffqq.diri.GjiL.Ub.i.tl>ftrv. 
iC.tnitp.conirtvttfun  i'."  c-tlfftrr.^i.m.S^f^'^ 
(um  lo.Zdngtr.  dt  r.\ .  .rt.t.(.i.n.6. 

Ubi  «utcm  pUires  habcni  concurrentcm  )uns- 

di<-\ionem .  &  inter  eo&  datur  locuJ  prxvcntioni, 
tunc  Avocationonhttbctlucum-». 

VuU.dd  1. 1.  C  di  juritd  n.ni- '«  mtd.vtrf.ubi  igitur 
judutt  rtl  piurts,  Di-'  '-  Uh.  l.  prdS.  qu^fiion. 


(.r>.y,.j.fub  f.r..vtrf.  -/  Ptiltifiii»  probjlur. 

]  \xc  tamcn  affcrtio  rcliringit ur,ut  Elcaor  Sa- 
1    r  -  n'-,-|v'cntes,& dcfi- 
randamexci- 


.\Uillx,  1: 
dcs  .  }n)ll 
tarc. 


•n.d.  ohfftv.4t.11.  s.rtrf^iTOmdt 
ptr  t*i  qutt  mfid  (HuUif  }f.nu. 


filiri 
;ri.&  jfqq.dixi. 
n    ■  Dciadc  reftringitur,  fi  curiale  vel  aliud  judi- 
ciumiufcriosvcUlterutri  partium  inanibus  fub- 
terfuitiii  litcm  malitiosc  protrahenti  nimium-. 
ir,  tiinc  cnim  Eleclor  Saxon.ad  Sopplica- 

i   aircrius  partis  talem  caufam  abillo  judi- 

cio  ad  fc  avocarc  bcne  poteft. 

Djnttl.  \uatt.infuitfmtftr.  (  ubtiUjUquitieifM' 
tlam  ttfljtur)  Ub.t.(imtfl.(.io.incip.erdinjiiinepr«' 
rinddli.  n.i,  vtrf  ufij.  trdinjmtumftlum.d-  n^eqq. 
dddt  pluTj  tnfrdd.t»nUuf}S.dtdpp<!ldtunt.9.7j^ 

&f"l'  .  c  A- 

11  Prxterea  rtftringiturin  cauuscoram  prjtettis 
&i>cnatibus  oppidanis  pendentibus.EasenimE- 
\<{iQt  vclalius  DuxSaxonixavocarcnonprohi- 
beatur ,  per  textui  &  authoritates  DD.  fuprd  nu.i. 
adJuilos.qucmadmodum  ctiam  itaexpcricnn» 


tmniumjudtt.n.  17 fubfin.vtrf.tx  to  vtro  quiddixifn 
ptrmem  tnttUigtndumtffe. 

Ad  hoc  «utem ,  ut  avocatio  locum  habcat}  re« 
quirirur.ut  avocans  ilium  judicem,  a  quovult 
caufam  avocare ,  ipfe  conl\icucrir,  &  ipfi  jurisdi- 
Aionem  conccfrcrir,aIiasqucra  ipfenon  conl^i- 
tuir,  nec  judicirc  ju(Iir,inhibeTC,&caufamab  cu- 
dem  avocarcnon  potcft. 

Nivtll.dtdiftiifitikm  (mtdinm.if.(.inttrim.i.§  ult. 
infin.l.i(idi(ium  foUuiur.ff.ff.  dtjttd.ubi  Bl.tn  t.Ufiur, 
nu.3.  Didat.  Covarr.Ub.i.prj(l.qttaJl.t/.iniip.diximm 
n»n  ftmtLn.  '.vtrfJnc  \m  dfotdiidi.  &  ftq. 

Dcinde  recjuiritur  ut  inferior  in  aifVu  quem  fa- 
cit,  authoiitatcmfupcrioiisvcreatur,  alias  avo- 
caiio  etiamnonhabetlocuni->. 

BUn  d.l.judiciuin  ftlvttur.sS.in  s.le^tir.n.uVtif.ftd 
iivirfum  tH.ufjj  Jd  fin.ff.dt  judic. 

Unde  cum  Archidiaconus  non  ab  Epifcopo.fed 
a  Pontifice  conftituitur,  Epifcopus  eidcminhibc- 
TC,vel  caufam  ab  codem avocarc  non  potcft. 

Tdul.dt  Cdjlr.in  d.l.judi(iumfihiiitr.ff.tn  i.leStir. 
ff.di  judi(.H.6.vtrf  ui  in  Artbiducon».  &  n.j.  BL  etdJm 
j.U£IuT.u.z.vtrf.nt{  Epifiipud p»fftt.  &  fiq. 

Veluti  8c  ob  eandem  rationem  nec  Epifcopus  i 
PrxUto  vel  plcbanofibi  fiibje£lo. 

jinbid.m  cdtptrfind.ij.  qu4tfl.i.BlMU.ffdtiffic» 
(in^Ln.is.  ihi,  dutdtdm.  qudrititr. &ind.  Ljudiuum 
folvuur.jg.in  i.ltaur.ff.dtjudic.  au.2.inprin(.?duLde 
Cdfir.todM  j.ltctur.n.i.vtif.  <j-  quodnotdt.Jdfon.ttn' 
fiLt44A»(ip.(trcd  prmmm  dubmm.n.t.  verf.ptr  id  quti 
dt(idii,&  n.ftq.vtL:. 

Non  attcnto,  quod  contrariuro  vclit. 
l0no(tntMC.cum  dh  Ec(Ufu.x.deogi(.&  potift.jM- 
dic.ordindr.quem  ftquitur  Jjfon.  d.  (»nfil.i44.n.  6.Ah 
ntnobftdnt.junil.vtrf  ftcundo  rtfponditur.voLj. 

Ncc  Archicpifcopus  Mctropolitanus  ab  Ept- 
fcopo  cius  furtraganeo  caufam  avocarc  potert. 

Frdnafc,  Ripd.  laccnm  Sl.Ttrrdrttnfu.x.dt  cinftu, 
n.Jfif.  Diddc  Ctvdrr.  lih.  uprjS.  quafl.d.c.9.incip.dixi- 
wm n»n  ftmtl.n. i.ibi,ftcuiido  conftjt  tx prdmiffif.&ftq> 
Sed  an  Eleciorcs&Principcscaoftscoram  U- 
niverfitatibus,  &  Magiftratibos  Academicisavo- 
care,&adconfilium  aulicum  trahercpoftint/vi- 
dctur  dicciidum  quod  non.qucniam  Umvcrfiia- 
te<,&Acadcmix  non  abElcitoribu8,&alii$  prin- 
cifibus.fcd  a  Pontificc  ,'vcl  Impcrarorc  confti- 
luuntur  9c  confirmancur;  Contrarium  tameiL. 
quotidic  in  his  tcrris  fervariexperimur.proptcc- 
ca  cjuod  eiufmodi  principes  5c  domini  (errarutn.^ 
nonparum,  fedmulium  adconftitutionera  Aca- 
demiarum  faciant.  duro  eis  ccrtam  fcdemconc»* 
dant,  falaria  ProfeiTuribus  conftituant,&  reliqua» 
qux  ad  carundem  fuftcntationcm  fjciunt}fupp»> 
ditenti  ita  utAcademix  finehisadjumentislub' 
fiftere,&  )urisdi6Vionem  excrcerc  non  pofl?nt, 
unde  merito  fibi  iocum  vendtcat  >  quod  dicic. 
FduL  dt  Cdftr  Jn  d.  Ljudicium  ftlvittir.^ft.  i»  USiir. 
ff.di  judic.nttm.i .rirf.&  vidi  qu»d netdt.&  ftq.  qocxl 
fcdiccc  avpcajio  locum  t^abcat  j  fi  infcrior  falcem 

tliquo 


'4 
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21 


«4 


t6 


i7 


iliquo  moJo  qoroinc  foperiorit  larifdiAioncm 
exerceati  ]<1  quod  vei  eomigii  hoc  incafupro- 
crdir>^uoni.iin  Ele^orcs,  8c  alii  Principes,  &  do- 
mini  {erritoriorum  I'rcifcirores>ex  otiibus  deinde 
Senaruii  Acjdemicus  coni\iruicur,  n  non  voce(i& 
eiigattamen  vocatoit  &eie£>oiconfirinec,con- 
firmtndu  dc  elccriisqucm  voiunr. 

Eiufmodi  tutcm  cuniirmatio  manifedumn- 
gnum  e(\  njperiorirarii. 
lU.m LaltX.dt  /r^o.^.r.f «rw  tmm  Af»liil'utu.& ftf. 

lttuttc,cui  tilis  conArmariocompetit, etiacn 
jutavocandihibeat,  iicre<f>c  argumentatur 

Jjfoii.d.  C(i»fil,i44.  laiip.  arci  frimum  dubium.n.^. 
rrrf.  Mt  fAlttm  tlidci  ipfc  tonfirm*i.&  fi(j.v»l.i. 

Scicndum  ctiam  cH,  c{uod  aVocaiio ctufarum 
in  ii(  calibus,uhi  permlflj  e(},pullit  cjiundocuni]; 
ctiim  litc  pcndcnre  ficri.dummodoantcfcnrcn- 
ii«m  iiit,  puli  fcntennjm  enim  Ijtim  c  u.fT  im- 
pliut  avocari  non  polTunr. 

tlegtnt.  SfunUi.  bi>.2.f4rt.2.ui.  jtt  niinf.nnilini.^. 
Bune  vidcdmia.j.tut.U>i,(fa<it4  qnid Utt ftndttttt .chii- 
fi»fh.Ziiitl.pdri.iulilftr.t.ii.4,l»tfiii.R»ii.  RuUnd.iti 
addit.4dfr»itff.  7*M0.  Ftrrtr,  Utut4n.f4*t.t.Ui.i.f. 
uU.dntt  mtd.vtrf.tttttitm  txtmplitm.  tn  mtd.m  ftTb,& 
tun  fclnmfiiri  ftttR. 

Nifi  pcr  (|L]creliin  f*lfi  hoc  per  fuperiorem  fi»r, 
vel  per  fupphcationcm,  vel  perappelluionem  in> 
retpofit^m,  vcl  perin  intc^rum  rcJhtutionenv^. 

Sftdtl.d.lik.  3,f*ri.  ijtt.di  rtmtllin.§. uun(  vidtd- 
mns. ,  '  nifiptr  qtitrtUin  fdlfi.iir  [tij. 

A  .  .  ■ ; .  >  autem  ctuCirum  babet  eondem  cf- 
feAum,c]'icmappelUcio.  cum  avocaiio  babcatur 
loco  appelijrionis. 

Ci>tifitfii.Z»M.df4Tt.i.  di^tT.t.n.4.vtrf.tinit  t^lit 
Mttdti».  SptCHl.  d.tii.dtTtmilf.^.itiitic  ridtdmm. }.H.J. 

Et  poA  Avocttioncm  videtur  rotum  negocium 
ad  ftipcriorem  avocantem  devolutam^. 

Ant»n.C*fittmdtci(.tJ.ti  '  ■^tqmitarCbri/ftfh. 
ZthB.d.p^rt.iJiftr.t.n.  stndtfrtnufitdn- 
ttndtii\&  ft.u  •y.-ctil.d.  tit.dt  tituijf.  i.nimt  vtdtamm, 
}.n.2  ftth^*.D4n,S»Btr.Ub.t.(tiittfir.C.je.n.t,&ftq, 
Ufq; adfti.atper eim  mtn*  jodicit infcriorii li- 
getor,&'proccflu»  ab  co  f jrtut  fit  ipfo  jurc  nullus, 

(.tit  itB/}riini,y  ilt  no,  X,  di  4fftidt,l.judMumf»l- 
fitiir.ff.dtiHd.RMtg.  Rntiind.in  dddit.dd frtnff.  Jaaan. 
TtrrdT.  M»nt.  iib.i,  p4Tt,i.t.klt.  4nttmtd,vtrf,ttrtitm 
txtmptim  MHtt  mtd.m  vtri.  fnmiqutd  di  n^tu  cdnfi. 
&  ftq.Uti  CtT.4rT,  Ui.j.pr^a.  f .( ijMf,  diximm  ntn 
/tmrLn.p.&(tf. 

Pluradeavocacione  caoraramdtxiinmcisde- 
cifionibusf,  p4rt.tjttif./ff.ptrt0t, 

ya 

Dc  Judicc  &  ejus  officio,  itcmqj 

dcamicabili  compoficione,& fumpri- 
buslicispaupcri  fubmi- 

niilranciis. 
a  U  M  M  A  R  1  A. 
t .  Juelex  eli  pottpma  ftrtytmo  Dmxfir  Iwpe- 

rarerjitdhii. 
s,  De  qutbut  rebiu  tinihtr  i»  hac  C0HcluJion<L^ 
triCtAbit.tt.ti. 
Jndex  quotMflexremifivi. 
*■  ■^'j'*^f<sdMrevct(Urifoj[iitttjrfii^ftvh 


ff. 


^ibut  qual/riitthiif judex  iehtt  ejje  trru-, 

ius,remijitve.  ^ 
^uibusex  cMuJis  Judex  remonjen,  i  ^ .  ;  <  - 

eufinfoteB,remijs)z  }. 
Judex  (fUMdo  compctensiclincomfetens 

<•//,  remijiive. 
Judrx  quando  exofficio  fiipplr  re  v:!ni,td 

sUudfacere pof  it  ,remijfn  < 
L^/»  fecunditm  a£li  velprehdtji, &inpro- 
prui  caiifa fudicjrepoJ.it,  reimjivi.  n.te. 
12.  Offiiium  Judicis  in  eo  confiftn , «/  fe  fecun- 
dumvgridwgen:»  JuiiditericoHformet. 
ih  Jniiex  non  deiet  e.xcandejcere  adx'erfiu 

eest  quosmdlespmat. 
14.  In  condenmdtione  dchtt  effe  infertd  teni- 

gtutM  quxdartLs. 
tS.  Judcx  nondchct  prxcipitsiitercoinife)  c-» 

Jentcntiimj. 
td.  Pr.tcipitsntiaell  noverc4  jufitUtCrindu. 

eit  nuUitJtem.H.  17. 
it,  Jiidcx  nec dmere,necodiOynecuttoitJioiif- 
feffu ,  vel  etism  Uchnmis  cr  precihm 
dehet  moveri,n.ip.H.22. 
20,  Non  dehet  munerihus  comimpi.n.2^, 
3j,  Judex  qtiemodo  tm  MdmtniJlrMids  iujlitid. 

fe  dehet  gerercjH.24.. 
2S.  Judexmde  judicstuquomodopunitur.nu. 

Z4.i7.ig.29. 
30.  Judexprimdihet  fxrtes concordttre,^ it. 
micAhilcm  compo/itio/.  :  re,  tjuim 

eas  sdordinationan  (e^uiim,,cmrem:t» 
tst.  H.31. 3}.}4^  )i.if.37. 
32.  PluteHtrsHfigeret^itstn  compromtttert^ 
JX.  Q^Mde  &  quthmcsfibuspMrtes sdtrsnji-. 

geitJum  poffutit  cegtyremiJsrSe, 
3p.  Judexjuftitismdehet  iHdiffercHter  ,sque 

psuferi  sc  drviti,adminiflr.tre^-. 
4tf,  4h  &  «fnstenm  quu  sdverfsrie  fito psttpe- 
rifiimptM  litu  frsjlare  dciet,  n.  41.42. 

43'  44-  ^S^f^T^S^fiJfJfStSS  SS  Sf» 

s7.fS.SP. 

S4.  ^irntcntU  jutLcii  sfpeUationum  Dresdm- 

Jis  sffertur. 
fc,  ?r.tfumpfie,9hqusmquit fsHferi fumptm 

iitisfubminijirsreiehet,quem9d»preb/t- 

tur.n.6i.62.6}. 
64  ^sndiu  fumptm  Ittsf psHferi  dehent fup~ 

fediiari. 

6f.  Anpsuper  fumptm litif  sliqusHdoreJlttut- 

re,&  dcfuper  csvere  dehet.n.67. 
6S.  Ait  ttism  A£fer  reo  mslefaSori  impenjitt 

Ittis  fufpeditaredebet, 
dfi,  ^u.tndo  Judex  ipfir pnuperi  fumfnss  lirit 

frsjlsre  ienetur.70, 
jt,  iH  rebm  publicis  hcn^i  cenftituiis  sdvocsti 

psuperum  4lHHtitr.7i.j3.^4. 

B  4  Adrvom 


lO  Conciiin  VIl.de  judicc&ejusoffido,&c. 

-^X.  ^^dvocxti  (oguntur  psttferibm  fub  pirnd    idoneui,hjkli^induftrio$.pcricus,at  li«ntu5,fi- 


prs  vAtionis  juivocuionis  grstis  pttroci- 
nari.  7(f. 

f-^  ■■  ■'f.ris  iu  tis  qiti  propter  potentUTtU) 
j.mi  adfvoauum  lavcntre  nonpof 

fumt. 

7S*  jtidex  debet  pduperibM  jnflititm  gr.ttii 
Adn:iniflrsre  y  nihd  ieco  Jpartnlorum  ab 
eis peterctBiprmi  f  inff.t?:tt.<:d.!rc 

7P  ti.ii» 
fi.  Summari*  cegnitio  fr/tcedere  debets  nnte' 
qnam  csufx  psiipcrum  recipidntur  vel 
Mdv3cstu6  cis  /idfnngifurji.f^J^. 
JS.  PMiptribm  &  viduis  in  jiiftifn  it*  fumus 
debttores^  ne  aliis  injafitidm  ficiamm. 
/7.  Junmentum  p.vipertdtis  nn  debent  ^  r*- 

pcrcspr.tfldre.  n  gS. 
S9-  ^uisdicstiir  pdHper.n  fiO,fii  p2.fil'94- 
ffS.  Judc.x  debct  fdciUs  ejfcdd procejjits  decer- 

nendos  t&audietttism  prdftdndanij. 
fi€.  Antequ.improceJfits  ex\.d\SdLrMthdeeer' 
nstur,  debet  fummdrid  cdnfr  cognitiofi*- 
per  dijfdmdtione prdcednt.&nu.fi7.& 
HHm.fig. 

fifi.  J^nlis procefftM  in  1. dif&mari  obfervetnr* 
joo.  Pinrd  denjtural.  diffamari, remijsive^. 

1         Um  Judcx  fit  potiflima  paf  s.imo  Dux  8c  Im- 

fo-  BltnrHbr.CfiJinPHtmftttnumiC.futt.nui.  J» 
«u*'t'*"  qntditiHtx,  Vtnt.it  nuantl.  tx  d*ftlt.iwi»dia. 

"*  &  Hndt.n.z.  Tufih.  tm.^bMtMm.tmtl447S' 

lif.juititHm  fumiur.n.s.r  -<t.'.-.h  '.'^'-rtr\\43.n.fi.vti{. 

judtx  n.til  fti]. 

Ke£i\os  ijuidem  fuiJT«,(»  A.Mim  ab  iiutio  dc  ju- 
dice,  &  ciusofficiocgifTcmi  fed  qooniam  pritcr 
mcntem  8e  intcntioncm ,  ut  in  prafationc  dixi, 
h*c  &  fimilii  infcrcrc  cogor,  facilimc  exeufatum 

iri  fpero.  ,  .  .■  •  • 

X      In  hic  «utem  conclufionc  non de  judicJi ori' 

ginc  8e  definitionc ,  dc  tjua  tradat 

Emtri'...i  Rosbjiib.  i»  fuapectff  tit.dt  jnii(t.4.i'f' 

rtrf.judtx  dititur.  n.4.&  n.fttj. 
}       Neceiusdivifionc,q\iotupIex  fir  judex,»n«l»u» 

Ecclcfianicus.alius  fccularis,  ordmarius  vcl  dcle- 

gatus.aliuscivitiii  velcriminilis,  dc  quibus 
{'snt.dtnutlil.txJtf(::  '.irdtn.n.47.&ftqq. 

Imtru.aRoibMh.d.ttt.dtiH.u^i.-.  num.l .& ftq.Anton. 

Tjbtr.ltb.4.(onjtiltir.c.7iaprm.:^tJd.inl.4at9nu.S4. 

''..U  V.S.n.rj.j4Cib.Cii}*eM.if.obfitre.Ji.  Htrm^n. 

t'H!t.Ub.un.difiepr.S(b»UJl.t.j.&fiq.Z*M.}>Jrt.i.dif' 

f<r.n.t.T{tiHh4rd.p4rt.4.iiffcT.S2. 
4       Nequc  de  perfuni  eius,  qui  judcx  dircvel  da- 
ri  potcl}, 

y^nt.di  ntiUit  ex  dtftct .iuridJiS .ordtnji.  ti.&  ftqq. 
n.  tjf.  &  ftq.  &  dtnutit.  tx  dtftUu  juriidili.  itltg4t. 
m.)fi.&  fr  '  '  'c.iR«ibd(h.d.til.dtfudict.4.n  tr. 
& (tqq.  D  '7.  ctmm.(.2i.  Vnlt.m  L.t.Oubt  St- 

njiorreli  xtr.dtexttpt.p4ri.3.t*f'4i.3S-& 
Jiqq.  Oldtnu.  in  ju9  entbtrid.  txtept,  p4g,iitibi  /^•''"/^ 
nAiurd  «/  furdtu.  &ft<j. 
f      Neq;  de  qualiiatibiis,  quod  fcilicetdcbcac  tttc 


dclis,juratu«,&fimilis,dcquibus  tra^-lat 

Cttj*(.n  txftfit.  HortU.  Si.tnprinc,  Vult.ltb.tin.iif' 
tipt.Stheitfi. i.  S.  Dtntlt. lib.i/.cmm.e.J^-T-l'''-'""'' 
^.ub.fttdtx  ci)n(lufig2.n.i.O-ftq.Mn(lHf.sp}  num  i. 
&  fcqq.  &  Loml.4U.J»*nn.  rirur.  MoHtdii.in  pr*(tff. 
ptrt.  I.  Ub.i.  tdp.f.t.  initx  rir  tft dtbtt.  &  ftq.p4g.36. 

Nci|i  dc  cius  ritiis,obqu*ianc|ujm  fufpec\us 
intot«mrcmovcri,v.-|  faiiem  rctufiri  poicll,  dc 

quibui  vidc 

ld4(isrd.dtpreb4t.volum.2.ionili^  '. 
dtx  fufptaui.  n.  t.&ftqq.Gl.in(.(Ji^,.t,i,  ,i„.t.i: .vcrb. 
daminui.x.  dt  effic.  dtltg4t.ubi  V*Hotmt4n.  num.s-  & 
idf.dcctdtni.x.  Hi  littnon(enttii.nnm.z.ludov.li(im4n. 
JhigHl.2ifi.ti4nitfc.  Vtvxomm.ctMlui.i97.ptr lot.Rof 
i4ib.d.iit.dtjfidite.4.n.sg.& n.(tq  l4tijr4iti. dt  Orian. 
'ai(.quont4m.i2.x.dtprob4t.dc  ^  •  ■O' 

feqq.Philipp,  Fr4nc.  (abi  40.C':   c.) 

tn  cpeHrtino  tit.dtdpptHat.  Mai4ntMfu»Jpt(Hl».p4rt. 
6.tit.dt4pprob4t.ti.t7.&  jtqq.SptCHi.Ul 
di  pofitioniit*i.§. 7. nttw.fi.ibi, qutdfii.il.  ■  '-.itq. 
Jeenn.  ftnar.  Motti4n.  in  fue proctffu  p4rt.i.lJi.t,t.aU. 
ftrf.(4Hfa pt  epttr  qn4t.&  fiq.p4g .»  '^q-  f''"^. 

Ttrmtn.in futproctJf.t.2or.'i'ti.& I'  I  ■  .Ub.o-ebf. 
t.3j.M;Hfing.ctntur.4.  tbftrv.i.  &  fi^.GutUtb.t.akftr. 
)j.Hartm.}i4rtm.lib.t.obftiv.tttu.ebftiv.ii.&  ftq.Hi- 

tel.Betr.  dtci(.369'^''-^  f'qi' 

Ncqucdceiufdem  compcfemit,  velincompe- 

tentia,dcqua  vidcatur 

V4Ht.  dt  nuHit.  tx  dtftH.  )Htifd.erdm.n.iea.&feqq. 

tmtric.a  K»fb*(b.  tit.dt fer» (amptttnti.  r.  n.i.&  ftqq. 

ty-  dt judict.4'n.rs.&f*qq'^">-i'''-'7""""'  '  '^ 

in  l.i.C.  dt  jHtifd.  n.ig.  &ftqq,OU.tntncbirtd.txctft. 
f4g.mdti.iS.  ttrf  ferum  (impettni.a.  &ftqq'iiffr  *^ 
ZoMger.t.exctpt.p.J.  t.t.n.t.ftqq.ptr  ttt.Matlb.altr. 
4t  prettff.  txt(Ht.part.2.c.tM.uc.&  ftqq. 

Necj;  poteftaie.qoid  ex  officio  facere  &  fupple- 
rc poteiWl non poteft ,dcquo  videatur 

Mjnf.(tnt.4.»bf.^  U3*f»'  l.H4mpe{it4qu4m.fi.§.ft  da- 
UMttur.ff.dtjkrijttr.m.1.  BtHfl.  tti.n.ii.& ftqq.DtmtH: 
Ith.lS.untm.i.d.fttbfin.  V^ef  m  (omm.C  utqua  dtfunt 
airttat.fl^ibaib.m  luoprectjf.iii.  dtiudi(.4tum.sj.& 
ftqq,  Tufib,  tem.  4.  ub.judtx.  (ondttf.jfis-''»'-'?'^''^'**^ 
tSUio pottll.n.t.&ftqq.&  (0Bihf}97.  «  i- &  /»'/'/• 
(MLCalvtUnfueprt(eff,§.judtx  (9Biluf.i.mim,t.&Jtqq.. 
ttnduf  f.(on(l6.&  (oncluf  ftq.ptr  tot.VatqHi.in  tiufh: 
(mr»vtif.nevu.c.3p.n.2i.&  fiq.Ub.t.  Stcin.rtguUdf- 
tnctp.}ttdtx  pottfl.n.  t  .&  ftqq.  Mnun.  (tHf.zt^mdp.flx 
a4bitu,n.i.& feq.Fr4mif(.  Viv.  (emm.i»n(l.jfi4-&ft 

Et  an  fccundum  tdi  &  3(f>itata ,  vd  fccundOm 

confcientiam  )udicarcdcbcar,dcquo  videator 

Roib4ih.d.tit.dtjHdi(i.4.n.4}.i.u^'*«f"i'"i'""-^ 
ftqq.M4fc4rd.it  prob.vel.3.iOn(Lfisv.iw.ptrvctusdiff. 

n.i.tyftqq.  Dtn.ltb.3(r.(*mm.(.i.  VVff^tittmm. ff.it 

prBb.n.te.CHj4(.lib.iJ.imm.c.tfi.Ptn(B.inL.2.C.dtrt- 

fitnd.rtnd.p4rt,}.f.2.n.}2.Cer4rr.!tb.i.vjr.>ffolut.(.i. 

ftr  tot.  J4f  in  §.ft  minm.tttfl.de 4cl.n.  is.Scbntid.todji. 

3i.TtUn.mc.f4floriln.  3S.  x.dteJfic.dtUgat.  col.ff.n.ij. 

Ketfchiti.infHO  pfectfp4rt.i.ati.j4Ji.:.&  ftqq.TMfib. 

t»m.4.  Hb.judicium  (9ncUi(}gg.ptr  twt. 

Vcl  inproprijcaufj  judicarc  pofrir,dequotgilf 
Vant.  it  nuliit.  tx  drftH.  lurud.  erdin.  n.fi}.&feqq. 

tmtrica  Rcfih^cb.  d.tit.dt  judiit.i..n.i9.&((q. 
Scd  de  judicii  jam  confliton  officio ,  quomodo 

fe  in  co  facicndo ,  &  juftitii  adminiftrandi  gcrere 

dcbct,tr»<iiabo.  . 

Offici- 


Concluf.  V 1 1.  dc  judice  & cjus  officio,  5cc.  ii 

•iinmum  inco  confitlit.ut  f.iJ.i  i.ft/l pf.hte  PJtMnul.t.^^. 


I  .  .  .      i  ^cnu  bominum  confar< 

I  cef  cum  pruMi  virit>  &  aliter  cum  im- 

.1  .>u  iudtCihui  »g»t.l iilr.  PMidii.luH.dt prti^r. 
ib.c.t  .«♦.iflfip.  iun  /upttieit.n.jc.&n.ftq, 
'?     \ti  leognofcendo  iionexcaiidcfcir ad- 

vcifi.j-    ;  ,  usm^loiputjt  J(M£i.S;)«^/.iflt»n/«rx. 

Rt  ■:.  :!tklir^Jlll.t.m.I.§.S.M.J.P.&  «  l«gnofitlio,&  ftq. 

i9dimi|)fa<]uoq;condemn»tione  inferta 
,c)uat«ntimomcfiert,  ucmmusgrjvem 
>.  i:niaitiuni:eftictat,i]uc4dmodunonnuUu>|u> 
d.vLica  huminitatcin  quofdj  fcnfcntii  protuhne, 
uccundcmnjii  adeo  iibcnccr  rei  judicatz  acquic- 
rLerc.-i(,  uc  vid>orcseos ,  non  viAoscxillimJrcr,  6c 
CLoatrl  pliircs  tanta  vulcus  rigidiucc  prununculTe, 
ut«]ujmvis  |uAc  pronunciavennc ,  camenvidtoraE 
fe  multainjunaaHcdosputaret>cc(1acur  FiWr.  Fd' 
ttM.H.(..f4.a,fif.v.ftd<ju'idjmpliiudic4m,crn.j7. 
'■^     [)i  iscciam  Ipcd^jr.uciicun- 

c^i  m  ,   n^mtm.ii.  mu/U.ja.quajhf. 

ncc  nimi>pr«cipiianici  &  idlmantcr  (udiccct  nec 
ctum  dcmultu.  feddc  bcnc  cunccpcit  fencentiis 
^lorietur.  /.  lui  It^i.  t.  C  dt  itnitnt.tx  irivis.  tttit*ad. 
Hipl'        '  -  '. 

Cui   .  .     -  ■    ■  •  i  I  

in  luccm/.,i;r<rFr.  7.ijuif.jiufn.t/l.p. 

l'r^cipicacucj;  (itnovi.rca  j\\l\iti(i.Cltm.P*ft»rdli<  j. 
v,9irttquu,tu.dt  ftni,(f  n}Ud.G4d.i.i.dt4it/i.(.i.n.i:. 
inmt '  ■  .iiutumH pp.dtMirf.d.^^octnirutJhj. 

l-i  .  lica  in  cam  brcve  tcropus ,  omu  iu- 

dex  ci  nun  pocuic  «^a  vid(  J 

]ure  nui.a,  LLim  exh  '  i  ■  ■  t  icmpuii>  ^(«ui^ 
injcur, >]aud  fii  lic >  litione. 

Br.iitl.praUtJm.j't.  ■■.■uiit.Cdi  fen' 

tm,&  inttl.JJif.mi.u.    '  •  /  .  ' ...       iiitnJ.n  /{. 
17     Ec  mducatnulltcttpm  fencentuc.r.<«mi>rr(*/<fiw. 
S.itlt.x.  dtrtfudu.  Ei.m  LprtUtnm,  Cdt  Itai,  crinitrlt- 
tut.  otnii.  jui.  u.  10.  &  fti).  &  in  I.  n,  dpuJ  qutm.  C  df 
litnd.n.s.l  t*t\  bjt  lirtvit*tt.&  ftq. 

18     Nec  au.  -    ,  ;,nccullaaliacaufa &af- 

fcAu  legum  rradit:oncs  tranfgrcdiatur  &fi:atcn- 
tumfcrar.Ltc  '  n.^f.Cr ftqq.jM, 

Afrtr.tn/HO  prii,  :  j.n.i.V  n.jtq. 

t$      Quoniam  iiuiio  p.citicilui  putcli.uturccle  ju- 
rficet>quipropriujHci3Lbui  inUi  vit 
Iidv.tdiu,d.i.4^n.i}.{uk  Jin.vjiuSe  n.pdQt  &  n^tq. 


!nerib.(orrupa(ur,t- 

;ujrii»r.i.rr  q.}.  ptr 


'Jicarepro- 
■fr.(iii<  4in- 

CX  mUBtt4  4CUftf 

.■■■;:tdit4ie.& n. 
!.n.^.H.ftq, 


fcq.  / 

tt       Cuiii  !,;-■,  ,jiii  lliL-llfia  JC... 

injiiniiiim  tonujiiicjr,4]uoni  i.i. 
'liL  .c,  in|uiius  cll,lj  verofecuiidum  ic^cictiamiD- 
ii<ru,dum  ingratut  el) .  &obligaiiunu  legv^ 
>Jit,<]uasad«T.7«^  natura  nol  istomparavit 
,',  L-  fih^t,    •  J.  {onlulttii.il.  v.pUnt  fc,  fj.  it  beridtt, 
pcin.luiv.  P4(i4n,  d.l.44,it.^-i,  v.ill(4.  qui&n,(tq, 
*■  ~     .\\,.c(um  Uchrymis,  ptccibut  &  roifcricordia 
t:ummovcarur,cum  lachrymx  fccum  ferani  irkfi- 
d>as,m.)xime  fi  a  mulierihus  pro^-cnianr. 

^.dtM4rfd.§.ottuir,ii. 
u  ,  .I.p4(i4.d.c,.f4.n.s7.ii  i  ,  _  , 

z;  Scd  inadmininrandaiuUitiapcromniaiynccrc, 
aprrre,  cjndidc,incornipcc,cati(e,caftc,  inrcgre,& 
!:  '  li'er  verfetur,& idtantum  agat,non  ijuud ipfc 
'  '    (•■:'.,    I  !  lex& rcligio  cogitac 

1      ..      ..;.C''  :i.J</.ir.icirj;..\:«nt.infH9ptflfJf. 


0.  ;/.C    ..  '■■(■■^•v.re/ijt  dipaniipifl pr, 

Qux  omniaSerenillimusPrinccpiacDominus>  '4 
Dominui.Joann.Cc»rg.Dux6c  EIc(ft.Saxoc>i{{n/ir4 
trditnticue  iudi(uri4,f^te(tfi  tnb  (9crirf)frpr^!t  t.i. 
pe/?^ri«(,  hiUe  vetbis  cumprzhendir,  Piii 
Ovicbicriiiif  ^iemimilTaiionjUidjMud^rtci .  ,  ,  .  . 
|hf  Kn/tKrtnJiTdi/  rtblid)/  aiitFrid)tf  ^/  f{<i|fi4  riiii  vn* 
pjnbctfd)  nrt)  frnjctfeii  fol;  Dag  crs  gtaciiGJett  frmcm 
ff ll>(t .jcrciifcu.  viitf  »n&.6cncn/it(ld)(n  reirbifniiiKtt 
hit  aiitfllibt  bcfoMiii.  vcrniiitttcrtcii  tmu.  ' 
vffii  scjcnfitQiiiaiiDcrcr.^nfrCniin^nif  tnj. 

Qux  claufula  annexa  admudum  falutaris,  ad- 
monitioneni  &  cumminationcm  concincr. 

Adruonitiont,  uc  judiccs  cc^itcnt  fc  injuAc  fact- 
enciu  malcdi£\ioiic  libi  fuui<i  ct''pararc,&  aiiquan- 
duDco)uAo]udicideoromb.fiCiis  &  judicatisra- 
tioncm  reddcrc  debcrc  MJttb,c.ii.r.s6.& ij.t.ia.v. 
26.&  f(q.i.ii,y.)4'i'iS-*,i9.  Kom.c.i4.v,i3,  j.Cor.c. 
f.v.icOtntf  ciS-r-JS.ftiltfi»'  E.f»d.('2j.v.4j,&jt<T.  cr 

1.  jj.v.  6  &/tq,  Diui-  t.icr.iS,  &  tU7.r,i^.Ui»i.f.j4.. 
v.ii,  Pj'6i.r.tj.P.ui4tt.dtpiot4t.lH.j,t.4^^.n,ii». 

Vcluti  ctiam  Jofaphat  Rcx  Judaeorum  t.  Pdrdl. 
/j.r.tf.omnes  judites  .idmunuit,ut  cogitct,  ijuid  fa- 
Ciunr,  noii  n.  hominis  fcd  Dci,inc]uit,judicium  ex- 
crcctis.iSc  quodLi'iqi'|udicaveritis,io  nos redudabir. 

Cummmacionem ,  uc  judiccs  fciant  ,quod  fupc-  a£ 
rior  nutifulum  caufas  a  judicib.  maie  judicanribus, 
&parriu  cHugiis  nimiCi  indulgcntibusavocarcputrit 
ut  l\if.iindu/.6.n.ii.&tB^4c»nil.r9.n.7!.&ftq.<it*t, 

Scd  t|uod  etiam  judiccs  pro  quaiitace  £>£li  ab  of-  17 
6ciorcroovcri  /./  ^iiW.  j.  C,dieffi(.pt4ft3B  praier.Ori, 
«■t.Jar.JKm.lt&.a.  4riit,fudi(.q,((ttt.  .^.i^f.j^j.imip^li' 
ttm(t'um(u.i  ..tjr,'tufuopr9(tff.hili,lii.i.i.6.eb' 
ftiv,j,ii.j',v.^.  .  .  .. .  ,  .iitifiiiu&fiq^Aml.  Cjiljib.t.ti- 

firr.ii.inctf,  fudutm.n.S.&  ftq. 

A  Pcincipe  puniri,Mrii(ijb./jp.i.4,  ;.-.j,. .,^.aflf.  aS 
4.(4(,ijf>,m(tp,qui]uri4diitBdi.a.j.{ubi4mpli4i  QrUiut- 
t4l')a.4.&  ftq.&  (4fj40.incip,di(tudMJn  tji.n,i.&  (tqq. 
&  J.u(,}4:.  H,0.  Nic.B»tr.dt(if.ts},imip.(trtum  tji.u.i. 
&  ftqq.Bl. M (,i.§.judi(ts iit.  dt p4(, /urdm  firwdnd.  u,i, 
Roi/ihiti  itt  fui  pr»cifttt.i.4rt.j4M,i4 , 

tc  .-ipartc  lzfa,utpo(e  litcm  fuam  faciences,  de  19 
Syndicaiu  adinicreflc  convcniri  puirnt 

Mn»(h.d,(4fj4j,n.i.&  ftq.n.j.v.tunc  tr^dpuritm  /*- 
ftm  & n.ftq.D»» inie.Ctrd.  Tu(cb.t«m,^rtib.judtx letL 
^ 0 j.im.judtx  Hin  *dmit ttns.n.i.&  feqq, (j  (tiicl. y  c r . <^ 
4cX.fer  tet.Btufi iH  l,*dm«neJi.}t,ff,de}urtj,n.4S.<i('-'X' 
4  li«t(\b,in/u»pri(.l.i.4U.j4.n. .p.ii».»nM»OClll!iXidi» 
UT.& lcq.Dl.tn  rub.C.dipaenJi  judit.qm  wjIs judti.n.i.& 
f(qq,Vulv.P4ci4n.dtfr«b,l,t.(,44.n.fiy.v.qu4  itt»rd4ii»* 
nttnint  ■  <9ftqq.rtt.(leKtrenu.(ubiiii.:  1- 
dexdii.'  nsfjcirtjiijliiijtthttiitjtn- 
(lim*iis»(i!iiunuiitx  quimjitiudtejritjfing.^iT  mi.^u- 
dex  d«l»ie pa  t«t  .Umn.fmg.iS.tnt.liiit fini(,ubi  jmflut) 
fofl  fr.f.umtjudix  /ifii'it  d-ftq.Silintid.tn  fr.m/l.dt  ebU 
qu»ix  ;;ir.n.j.(uH4nipliJt  c 

c.yjii^  iu  dt  Put.irj3.S)iid,v. 

tii.V  fifudix.n,4nu>,*,& 4ddi  jUud  &tt,(iq,&v.jiil!.i- 
it.i:,/,Jnd.G4il,l,i.Ji»b(,ilt.n.7,r,ft4ttrt4»iittr,6-(tq. 
Inprimis  a. oAiciu ]udicii  incumbir,uc  is  omncm  } ^ 
■  m  moveat,  ijuo  litigatores,priiifc}ii)m  impc- 
..  i.i  molcsi&animurumcualitudiilidium^ipfoi 
in  tranfverfum  cgerir,adqualcmcunq,'  cquitatis 
con{iderationem  Componcrc,  &  ad  veceris  cuncor- 
diz  facrumrcducercfludear,  pertcxtus 

iti(.i.(ubfin.ib't,tOtt(»rdiM  vtl  judid»  uiiiuf^.x.dt 
titntuu  ftiuitn,  c,  qniTtUm,  ij.  rnf,  ttufim  ieoierdu  ttl 

jud. 


11 

jndkio  ttrminttu.  x.  dt  Sinoit.  t.tit  Uugjtnttt.s.dt  cSiti» 
judtc.  trdin.  in  6,  J«*nn.  FtrrdT.  ilentsH.  in  fuo pmejf. 
lii.i.(.i.§.ftd& •■  >■  -iimi,iilt.fig.2S.Jo*ib.S(htf- 
titz.inionfuttad  •tnTg.Ub.i.tit.j.^.miif.ion- 
(OTdjnt  alttgatd.n.i.&fttj.Vytftnli.cenfil.  ii.n.i.  & 
ftq.  KutgtT.  Ruhnd.  (  uki  it*  in  Omf rj  Anno  ij^o.  tn 
c*uf*  (Warr  'SioM^ontn  ^afobecraen  ehfttrt' 
tum  Ttftrt )  in  *ddu.  ddftoitff.  Jotnn.  FerrAr.  Monun. 
fdrt.2.U6,i.d. c.s. infin.  Psr.it Pu1.u4a.Sfndic.rtri. 
(tnierdit.verf.}udtx.n.t.&ftq.f*g.mt\n.ipo.Bl.inl.tx 
fiifnUtient.j.  C.dt  ftnttnt.  &  mttil»tMt.n.2.wfi!ttrt 
htttrfontre  dtbtt.  G*H.  hb.z.dtf*itfuhU(.i.lS.tt.9.v, 
fottUquidtmfudtx.&ftq. 

Vel  deficicntc  amicabili  com^ofirionecoiad 
formam  compromini  pcrruadear. 

lil.m  d.l.tx(hfuUt.7.C.deftnitnt.&  inttiio(ut.oMn. 
judic.n.i.FtUn.inrubr.xJttrtug4&  f*ct.u.t.f«ii  fTtn. 

Si  enim  judici  incumbit  iitigatorcsadamica- 
bilrm  compofitionem  hortiri  &  pcrfuadere, 


Conclufio  VIl.de  judico 


3) 


14 


txtr*bj.  t.t.fs.n.7.ittfin.G*'iUtk.  i.dtftUfuiil.(.iJ. 
incif.fuftr  crimmt.n.g.  P*rts  dt  Put.tr*h.  Sfndi(.ftrb. 
teu(ardi*.v.iudtx.H.ff.f*g.jpi.  Prutknt.d.(onf  4.2JH.6» 
Vol.i.J*(.A}tr.in{HOfTHtf.hift.l.i.(.2.obf.}.n.p.&ftq. 
Jjfin  l.qutdAm  txifimtrunt.  fj'.  di  rtbmtrtdtt.n.  4.  & 
in  iuth.ft  vtto  C.dt fudit.  n.7, 

Quod  ciiam  approbavic  Joinn.  Georg.EledV. 
Saxoniac  /n-prpccOor^n  rf.^.f.§.btfon^cri  abcrnjol» 

lCll  Va\X.(ub  fiit.v.  I(6ocft  mil  fccr  difirttton.  &  fiq. 

Nc  ijuidemobrtntu  commillionis  Principalis> 
fcd  quis  in  honorcm  committcntiscomparcre,  fic 
racloncdcurcuroprominum,  vel  amicabilc  com- 
pofitionem  inire  non  pofl[it,exprimercdcbet. 

Daminic.  Arumttw.  («ii  ii*  Mtnft  Mtrt.  .iuno  1607» 
ittm Mtnf.Jul.  An.i6og.in  Sctbinstujtntnft  frenunci*' 
tum  tejl*tur)  dtii.ii.H,^2.v.quib.nixi  rtfpodiimufttt.  2, 
EAamfi  CJufa:  fint  parv*  &  nulliti^  pondcris, 
vel  talct  pcrfonas,quac  proptcr  iBopiain Ittigare 
non  poflunt,vcl  magiAratus  icu  domtnos,  &  curu 


quanio  msEis  ei  liccbit  cos  ad  compromiffum  fubditos,  vcl  propinquos  8c  «gnaros,  vcl  pias  can- 

pcrmovcrccum  longc  plus  fit  ad  componendura  ds.  viduos  pupillos,  &  alttts  mifcribilei  pcrfonis 

p-rfuadcrc ,  quam  ad  compromittcndum^.  concernunt ,  tunc  enim,  licet  h»  &  fimiles  cauf« 

Ttlin.tn  d.'ubr,x.  dt  iTtHg.&  f*(t.n..f.po(i  mtdjtrf  judicem  eo  magis  ad  cncorditm  inrcr  litigatores 

tenfidtr*  btnt.irftq.  fadcndam  permovcrc  debeanr.att  amcn  tantx  ef- 


Quod  ctiam  approbavic  ScreniflJimus  noftcrE- 
lcfVor  Joann.  Georgius  in  ordin*tientjudi(t*rt*.(.i. 
$.f>cfon^fr^i  fltcr  ffoflcnrcir  "bi  verbis  difertis 
difpofoir,  j>a(i  Mc  ](\\\Oit\\  fo  cntnjctcr  «n  «nfcrc 
(?a(»/e&cr  iKctfontni  )bncn  wrlicfxne  ©cricfcie 
bcfiiicn/  m;(allcm  ftci^  Dahinju  fcbcn/Dnbfi*  bcar# 
tciicn  follcn  /  bamtt  nic6(  lcicbtlicfi  mt  ofjnc  tmtcr» 
fcOci^Mc  jwlfcbcn  Un  «parihcijch  emflantcnf  ' 
riinacii  tnn?ct(Iciiff((.jcn  ^Proccf;  <?fn>fcfcn  /  fonbcrn 
fo  ttcl  imincr  mtHlic6juformfiic&(/ob  Wf  <Pdr» 
ibcDcn  cnm)cJK;r  aiitf  M{6)<  majfc  mftU(cras«tw 
glcict)cn/o6cr/t>o  fo(cbc«  ntcftt  frattfin^nittonc/ 
iumttfttigf^fnbfriprofcf  m((  jltcr  l>ct?Dcr  sStnjilK* 

gllll^  pcr  modum  compromiffi,  oDcr  fonflcn  f in(Jf> 


Hcaci»  non  funt,uc  propterea  judcxcosadcon« 
cordiamjtranfaf^iunem  &  compofitionem  com- 
pcllcrc  &cogerc  poflfit.iit  vcrbis  roanifcflis  cft  de- 
cifum  itt  d.  erdin*tiont  juditUri* 

f .  r .  f .  v.jiimal  n«f  nn  ft^«  bt^ta.&ftq.jnna.r:. 

im^mtbn  di/(tttton.& feq. 

Sunt  tamen  ctiam  nonnulli  cafus  .ubilitigato- 
rcs  etiani  inviti ,  &  nolcntes  ad  transad^ioncm  8c 
compofitioficaicogi  &  compelli  polTunr,  de  qui- 
bus  vidd 

rilin.in  rubr,  x.  df  trtug*  &  f*(t  (uii  ftfttm  («futrt- 
ttnfet)n,i.v.faOit  ftmo  m  ctuf  n.j,&ftqq.  J*c.  Aptr. 
(ubi  eclo  c*fut  rtftri )tnfuofrocijf.btfl.l.i.(.2.ebf.},n.Jc. 
&  ftqq.Sic .C*lvel,{ubtttt*mmuUes  ctfm  tnumeT*t)in 


»04cn  /  rcr.icMicfef  ^<U  »nD  ©flfcfpilning  scfparf*    fttofroctf.§.judtu  cen(l,io.n.t.&ftqq.  Ant.TtJftur.  dtr. 

SffMtcif,mtdi*vi*.n.  i,tnmed.v.ubif*TitifutTunl(o*' 


nixitwmcitnc. 

Rationcs  elcganccs,  cur  iudex  pirtesvel  adi- 
micibilcm  comporitioncm,  vcl  ad  fwnwm  com- 
promiHipcrnudercdebcat,tradic  • 

jjcob.Artrtr.in  fue  proctff.  hiflor.Ub.i.t.t.ohftrv. }. 
initf.muUtfunt(tuf<t.n.i.n.i.&ftqq. 

Si  lamcn  judex  omifla  amicabili  tradVatione 
6e  compromiiro,natim  proccrtusdccernif,&  par- 
tibus  vijm  jurisaperit,proccflusnoneftnullus, 
nec  reus  ab  obfcrvatione  judicii  abfolvi,  fcdpo- 
tius  refpondcredebct ,  uti  clcgamibus  rationibm 

evincit  ^   •  ■ 

Itidtr.  Truckmin.  (onfil,  42-  mif,ftr^txi  vtr  nobt- 

UJpmt.n.i.&ftqq.vet.r. 

Qucmadmodum  ct  iam  judex  partcs  fDlummo- 
do  ad  concordiam ,  amicabilcra  compofitioncm 
vcl  comprumiflam  horuri,perfuadere,&  pcrmo- 
vtre  poicft,  non  item  ar£tare,impcrare,  cogerc.Sc 
compcllcri?. 

Br.in  l.cottgrutt.fdt  offi(.fT«ftdji.4.  &  tn  t.furti.6. 
§.qui iuffu.f.dt  hsi  qui  nettnt  tnftm.  47.  todJitt.i.v.net* 
txiflt.&  tn  l.,.§.qaitt.tf.dtoffic.fr*feS.urb.nu.i.ibiy 
nunquid trgo.  & tn l.tx  ftrpultt.  7.  C.dtftnttnt.  Htnc. 
jint.BUne.dtcemfremtff.q.i.n.j.  Dommic.  Atum.decif. 
ji.n.72,Ub.2.&  inttrlocut.omn.iudtc.n,i.Ytl.inrubr.x. 
dttTtug.<TfiCt.n,i.  &ftq,Uipfel,  Rtm'm*ld,inl.qutfe 
fttrk.Q.undtUb(r.n,43(f'fnd.himt4njt*H.dtftoitff. 


iit,  &  n.j.  Trtmifc.  Mtrc.  (  ubi  duosctfm  rtfttt)  dtcif. 
4.6f.'m(ip.tn  fcft  fenttntitm.n.i.&ftq.Phil.  Dt(im.(on- 
ftl,44T.  intip.incjfu*dmt,n,  i.fubfin.(ubittitmduoi 
tufm  4dduut)v.&  ift*  (i(lufie.n.2.&n.feq.Jo*(h.S(htf- 
litzin(enfuttud.Br*ndtnburg.Ub.2.tU.7.§.t.n.}.J*f.in 
l.qutd*m  exijlimtrunt.ff.dt  rtb.trtdit.n.4.(ubi  ttttt*- 
fut  rt(tnftt.)v.ij}*  tegui*f*Uit,& ftq.Altx.confil.7-  in- 
(tf.in  cenfi)U*tient.n.t}.v.ioftrmt  fttdtH*  Ub.s.Tufcb. 
tem.  i,lit.  C.  vtrb.  concerd*ri  centUtf.j64..incif.  P*f* 
ptttil.nu.  t.  &  fiqq.fir  tet.P*ritdt  Tutto  tr*ll,Sjndt(. 
Vtrh.concordi*v.]udtx,n.i.&ftq.f*g.2go. 

Ad  ofticium  etiam  judicis  fpc^t  &  Ulud.nc  is 
ct^ualiter  &  indifl'erentcr,2quepauperi acdtviii 
adminiflret  jufticiam  .nechabeac  rcfpcAuin  per* 
fonarurru.. 

(.tx  ttnort,iJ.x.dtforo(omftttnt.t,injudUiit,i2,  dt 
H^J.tn  6.AndT.G*tl. Ub.i,  tbf.tsK .incif.dtiurt.num.^. 
Ttifcb.tom.r.vtrb.  luftiti*  comluf.64  o,n.i.&  fcqq. 

Undc  ne  pauperi  per  indircdtum  propter  eius 
inopiam  juflitiadcnegctur,5c  via  jufliiixpraeclu- 
datur  Ant.UtTtiig.difidijuf.ciS.n.toi.  difccptari  fo- 
let.aneiab  adverfaparte  vel  judicefumptuslitis 
fubminiftrari  debeant  f 

Hzc  quidem  eii  anticjua,  anceps,  &  dubia  quc« 
flio ;  Quoad  partcm  enim,  quod  ca  pauperi  fum- 
ptus  luii  fuppcdicare  dcbear,  indiiUndlc  afErmac 

ftr 
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&e)us  officia 


ptrtmMl.fimfktMU.  t7.S-  itmtSiiUfo.i.ff.itm' 
9^  tt(l*m.  L  «/l.  mf.  iu  ut  ix  iifitm.  C.  dt  erdttt.  t9- 
giui.  An^tl.iu4H,J4Umif. qtiidomntlttitm.iol6.m 
fttiu.  n:im.  ^.mfn.  vttf  ptotntt  qui*  ttnttur  tdvtr- 

fiTta.fol.i64.ul.4-0:  ■  »^'« 

t':.nim.j.tbl,t*>tiO;.  cq.flTtat. 

f»  trtati.dtsjnUi.  fttb.tttftnl^t  ntf.  <]ui 

du;ii.::...'K  i.TCrf-  ij  piffct  atitir  dl».& It^ftg' lH. 

gxiJ.f'  tr.dKi'.r  64.  iHtip.eekiiu  tiiiiinuj.  u.t.Vft.tiHt 
fibtfT.  V-   •  j.ofr. 

dtu(.;  ....  '^"« 
aMd hot  ntn  vidtnt  firvMU )  M.4.ftif.  <r  fi*  f 

J4fit.&fiq. 

4*  Qu»m  ilTcrcionein  »Iii  lum  dcmiim  acJm't- 
lunt.G  iriahjtccoiicurrunt, primumii]'iadf  a- 
pcr  fli  in  qiuii  poiTciTionc,  ieci.ndum  <juuo  jjro 
eo  iira  Cit  prima  lcntentiii  tcrtiura  cjuod  lic  p*u 
per  &:  non  babc«t  undo  aUt.  &c  litis  jmpcn£»k  <u  • 
iiuicir. 

P*ul.  dt  Cdfir.  m  d.I.I! hitlitutJt.  27.§.dt  iit  iffiuiff. 
i.(f.di  tni^t.iili*m,mm.  i.vtrf  (T  tti Ipic^it.tnbm 
rt^Mtrtmibm.Crfeq.  S^t.mlMlt.C.dtnim.ugnit.ifl. 
j.ta[.qMitgitf*.  Auitn.  CntHtbtnf.ml^tqnM  »Ubt- 
rit.^fittlfaTini.ff.  d*  Itbtr.  *gn»f(.  11.4.1.  Ctfur.  pr*- 
Sk.  tiytfhon.  «.a.f.  rerf  tmjiM  fmijnrt  tiviU.(r  fiq. 
Quorum  opinioncmtiiijcn  retie  rejicit 
J*i»b.Sltnnh.  Uh,i.fr*iamft.}S-Hiitf,<imtT9.iS' 
frt/mmpiii. &  n  fiij. 
4'      £conti«  vero  indiAinAe  ncganti  per  tcxtum_« 
mL  tmptrMtrit.  /7.  vtrb.mn  btbtt  r*iionempojlu. 
Utte ui*ff.di  tutil.<T i*ttin.ii<lr*hjil.  £;.»./.<i(.H«me 
ttniit(T,(r  fiq.iruitm.  int./i«;«M  iiflmm.x.iliiijlibm. 
n.t4.Mu.fd,m.y.ietf.fiddn44  iVudjnn.  j9*uM.l^fm 
M  tftf  v*Ttm.  J.  s9M.dt  d»n<ii.intir  rir,  cr  uxirjin.i. 
U4itli.ieMfM-mi»n(Metud.Si»ptlit.libii,tubr.}}.m- 
tif.Ugtfrtfinti.n.-j  .M*n*n.  Saiin.ioiifiL/.lib.f.^itJ, 
Ss/.in  fusprtii.  (fimtUAl.  iil.  dt*ltmt»t.tr*fl*nd.ux»- 
ri  Jt(x  fiJiH  ixktn.fKbUi*t.nuiu.J.  ibi.tx  i{uibmf9lutu- 
faurtUf  jft^.  lUrtm.  eyiar  qu  'afl.29.  tntip. 
li.i:iu.c:J:  fiq.ltb.i  .M*lii>.C9itr,(  ubt 

i»ltunun(  tuiiuit  *S"t  )difi9(iff.txt(ut, 

f*rt.t.c.i.u.iifi.ibi.ifl9ufu»bftrv*iuTrtguU.  cr  »11. 
fr.;.  nilic.  c»v4ir.fT4Q.qu*^m.a.m(ip.]uriqnid*m. 
.  Rutgtr. StJiUud.  {ubi  iiutf*n*m epiniitttm 
UuperuU  riguUrittr  n»n  obfirviti  tefiAtur. ) 
::omiif.p4rt.i.lib.6.(.ti.mitf.utittttgrihujm, 
M.i.virj.b*c  tamin  fintttitt*.  C  fi^- 
44      Q.ur:>  .i!T«rfi(inem  ctiam  faniorDD.  Scbolc 
L]uod  ad  fuwptut  litis  fubmi- 
^jii.UiiiiKu  lou  iiKipii,  vcl  piupert*»  non  fuffi- 
cut,mn  CDAmtlu prxfump (10  adfit,  &  concur- 

.j4i9i.Mn»ih.lih.t.pr*fMmft.ffM,i.n.6.&ttii.i3. 
JiMM,  Lup.ia  t.  ftrrijlrm.  i.tp.  tit.di  d9H*i.iuiit  tir. 
t!r  MX»T.n.j.  C»T4rT,fr*cl.(]ii.xfl.6.n.i.\Utth.C9ltr.  ii 
freiiff.  execui.  p.  t.  (.i,n.iio.veif.qu*ienm  n»n  mihttt 
aliquifTiifumpm.Tulv.Tiittn.dtfrob*!.  lib.i.(*f.f.f. 
vuip.diilumtU ("prt.n.^o.viif  mfi  qutndiprtfumpM. 
AliiAtjtiid.j.  tr*fuMft,fi.n.t.virf  &  t*li*  prufiimpti» 
»fcr*tur. &n.feq.H*nm.Vtiler.d.qu*fl.Jc.n.i,&nu. 
feq.Ui .  1.  ■tlr*r.l'jUf(.ieaf.i.ii.9 .&n.i2.  MfMf.tint.ef, 
{f^itieiiifi*)obferY.2i.  iuiif.qu4nd9.n.i.&  feqq. 

Q'iod  etiam  ipprohjvit  Joinn.  Gcorg.EIeftor 
SixoL.i  m  <pro«§crCn.<.i.5-  wir  aud)  woU. 
rtri.  Biici     <it\\mtw  (n  9(n»lfF<ti  flUtn.fi-y- 

Ubi  in  ccriu  foluiQxno Ju  cabbu»  p»upco  fui»- 


ptvik  litu  ab  adverCirio  prz(\iri  conAituir,undc  m 
«riis  cafibus  reguUm  m  cuniraiium  cfTc  prxfu- 
raitur. 

Cafut  aotemiHi,ubipiuperi,proc]uoprcfum 
ptioeA.c}uis  litis  fumpiui fubmmiilrareienctur, 
hiefTepruhibcntur: 

Prmius,  fi  filius  defihatione,  vel  •limentis, 
ranquam  {ilius,adverfaspatrcmcontendit. 

K*t4  R9m*u.dttif.2jiiM  tudutu  tn *nti^ut9Tiim  & 
dicif.  t.tit.dt  *e(ufjn  *uiiq»u.  ^rtiiu.iu  i.Ji  tjuu  t>(iuim. 
x.il  tifiibm.ri.  ttf.Altut .dt prafuuipt.  regul.f.  a.pr.ijn- 
mpt  p.n.ie.v.&idem  eli  iuflii.J*i.Men.Ub.i.prdJunipt. 
Jf.^uii  bjnc  prjifumpiiiaim  jepiem  m*du  dmpli4tur,{f 
Mm  wmdit  limiiiiut)ttttip.  qujr».  jf.  *npr*fumpti9. 
n.t.&  feqq.u  ?'&  f*q<]-tt,3  4-C' Itq.tier.iieiif.^j^jn- 
iip.& pTirfappjno.  M.4.,  m  pr.MjnJing.tetti.^.iie  objerr. 
ii.n.^.&ltq. 

Secundin,  (i  ordine  narur*  nirbato,  patrrfuC'  47 
etia{\ho}MX,ttxijnJ.»4m&fip4rinitimf.dimii^, 

ttfijim, 

Tuncei  inopietiam  Hiiit  dccernrndi  fnmprut 
litii,  c^uindo  advcrfut  filium.vel  alium  prufilii 
hcreJaJte  igit 

Dutn.  Ttgtii.}iff,'md.*mpli*t.J*(,hjtn.Ubj.di  ptM- 
fuwpi.}t.ti.ia.C9Ttrr.ptt(i.qutfi.  6.n.f.f9it  prmt.vtrf. 
qu»i  liim  prii*!  1«  fJtri. 

Tertius,ft  frater  vtl  fororagii  cuntra  fratrem 
vel  fororom... 

Aki4t.rt^9uf449.lui»v.M»UttJii.t.i*  Uijputt.pri- 
m9ginlt.(.  i6.n.}(.  Duin.dirtgut.]6\.infitt.<^Biiequi. 
tur  .Kttn9(b.  ^ubiamph*!)  d.  prtjuiupi. }).>,.  ;  J»lepb. 
lMd»v.dl(tf.4^.inctp.qu»i  ifli.n.f.v.patvtrji  fcror.p.i. 
iUltb.di  Jlf/i.dte.jijH(,f9r9r  Ctmitu.n.i.& liq.ptr  ttt. 

Quartus,ri  uxor  Imgat  idverfut  mariium. 

Aii.iM  t,txp4TU.M.  di4aMf.Ala4t.dt  fr^fumpt.  re. 
gul.j.d.prnfumpi.  9. n.ii.v. & tnitxirtliiigjmt.Botr. 
dtiil.ji+.n.^.r.vel uxon.  M*ttb.  de  Affiill.  {niiiudt. 
(lfumfuijfete/i*tur)  deiij.  i».  iniip nxot  d«mmi.  u.i.& 
fiqq.C9T4rr.fr*a.qu4ji,6.  n.e.v.idim  trtt.  Mtnnb.  d, 
frtfumpt.if.MJS.j9feph.Ludt\'.dJi(if.t6ji.j.v.<riM 
ttrmittit.p.t.Mjnf.dtti.  6.dt  iifirv.2i.n.i.&  fiq. 

Quod  cxtenciitiir  ctiam  ad  liiam  uxorcm,  ^uc  5^  • 
monuo  roarito  agit  ad  dutcm  ,  £c  don.itior.cm 
proptcr  nuptias. 

•  rttr.Rtiuff.iM  ttmm.tdctnflttMt.G*titt9m.i.tit.d9 
finitnt.pririjm.urt.j.gi.  1 ,  J9*mi,  B*piijl.  P^ntJrid.de 
4limtMt.t.iJJt.t.Ant9n.  Ctrduitnfinl.fi  qau  itiitru. 
§.ft  vil  fumi.ff,  dt  libtr,  *^B»f(.n.64  J*(.  MtuHb.d. 
frtfumpt.  if.n.ut-  vnf  qui  ijuidem  iubiungti.&  n.fiif. 
Didii.  C*v*rT.  d.  queji.  fr*ff.  6.  n.  6.  vaf  fti  &  idim 
trii  tn  tgtnti  ux9te. 

Quirttus,  fi  Monichusliiigat  conrra  Abbaccin  «i 
&  monallerium. 

Ni<9t.t9tr.d.detifjj4.H.  4. p9li pritnip.Altiu.it 
prjfumpt.regul  f.de prejutnpt.p.n.p.iy  feq.Aui9n.C9r- 
dubenf.in  d.i.fiiiuu * Ubrri>.§  liyiif*rtni,n.}S.J04UM. 
B4fiij1.  P9nt.  d,  t4f,  ij.num.j.  Sdtnacb  defitfumft  j;. 
num.  Jty 

Scxius.fiVarillus  litigar  conrra  vafalliim,Tunc 
ci  ctiam  fumpius  licis  rleccmcndi  fnnt  fi  pro  eo 
elT  praifumptto,  6i  aliundc  non  habci ,  undc  liccn 
funincre  poflit. 

Ki(9l,li9(r.deaf.jo}.M.}.  StdM.Jtn,  t9Mfii,s.ntm.f. 
Ub.f.  Mtu»(iiUtpr4jumpt.}(.u.jj. 

Scptimus,  fi  alicujus  buna  funt  fcqurlVatainam 
&  huic,  vd  curacori  bonorom  fuppedicaodi  funt 
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funiptuJ  lirfs,  fi  Ae  tlai  poflcdjonc  vel  quafi  bon»- 
rum  conflac ,  vel  alta  pro  eo  cxtar  prslumptio. 

Bt.  in  l.ult.  C.  di  urda.  ioga.H..t.Silj(jn  l/tfidtjuf- 
for.7 . $.«/x.  \J. qui fjHudir.  (egHnt.Jdfcn.tedjt.i c . ftlm. 
VI  t.tx  firtt  X.  dt  Adufit.  n.4.  Anton.Cdrdnbtnf.tn  ifi 
(]uH4libtrit.§.fiquiip4rtnt.ff.dtliber.dgnoft.nt{m.4S. 
ijun.Btftifi.  rentdn.de  aUiti.  d.  c.  i^.n.j  .Mincth.d. 

Vclwii  iia  in  fiiprcmo  judicio  appcliationum 
Drer^-nfi  in  caufa.nanr(fn  ^durtcf)  wn  5>c6» 
tcrir,  yvl^iicrii  «1»  ciii<m/CicorgciXcbhan/<J?un4i» 
(itcu  Ciiritorcm4ii^cr«  ^f>eiltf/i/.A'»ro»tr.  An- 
Tso  tdij.  fuit  pronunciatum ,  2Sp  Jtl^<}fr  'i^Cfdl^* 
(cn  Mc  confirmation,  Dcg  \Wt  auff^cira^cnf  Cii- 
ratorii  ju(!cllcn  Irtffcii/  'vSf  f  fagtcn  an(6  mit  iifnvcii. 
bUMw  IStxUci,  vcrfcbcn  vonUni  fo  wcrf  <r  auff  Ci|<  cr» 
toLciic  .iiiJK  ftcl)  <miulv»tTcn  »nb  {u  ajui»ori<n 

fdjiilOiij.xJ.x^X 

Q.M«  fcntcnti»  ctiam  poftca  3r.  MugHltt  Annt 
/ai4.fct  lcutcrationcm  confirmata  mrcmjudi- 
Citam  abiit. 

Oclavus  ,  fi  a£tor  pjuper  liiigat  fuper  bonis, 
qiix  prxtcndic  cfTccommunio  vcl  ad  fc  pcrtincrc, 
ik.habet  aliqualcm  prxfumptionem  pro  jure  ftio, 

Spccul.ltb.s  pnTt.i.tit.Jt  *iqu\fitiont.\.ult.n.2.ytrf. 
ittm  ftcuUre  tgtnti  Itlin.  tn  c.fi  ijuit  ttfttum.x.dittjtib. 
n.p.rtrffttundm  (jfm  fJftt.PJtn dt Putte  trAS.dt  Sjn- 
dkit.Ytrh.  (icptnfiverf  qiiiddm.  num.i.vtrfubiprevi- 
dcitirpjuptn.  AUttt.  dtpTdfiimpt.  rigul.j.prafumpt.fi. 
n.y.ibi.&  iftui  tft&fiq.MjnfiT,g.ctnt.6.{ubtit»taC4. 
it,er»  ImptTitb  m  (tuji  Anns  ©allcrto  (ontn  defunSi 
fm  m,iTiti  trtdtttrts  Menft  Udje,  Anne  isfi.  iudicdtum 
tbtj^c  'tftr)obferv.zi.tncip.qu4nde*liquii.n.i.&  ftqq. 
Cuid.rjp.dnif  fa.incip.fi  quu  (entrdn.  i.Crdvettcenfil. 
jd4.i!itip.nobili4  DominA.nu  i.  /E^^ai.  mlf.  in  fud  prdcl. 
tTim.tit.tltdUment.praflxnd.uxor. 

■.2<,.n.4.ibi.dt^txl>4tl«lutior.t.O' )Oj.>i.,r.l. 
;..  I  ,  .yl.depToctff.txei.pjrt.i.c.j.n.i2e.fabfin.verf 
iJemj,  tif  fid^diur pre  bonu.&  feq.CiV4Tr.prd(t.q.^.n. 
t}.v.c:3  V.        !iiu  txptufu.  &  ftq. 

Nonus  fiagaturde  alimcmit. 

jofiph.Lttdiv.  dtvf  46.  incip.qned  ^i.H.1.9.(entr4- 
rium  dtttrmiiiJvi.  &  n.j.  pdtt.  i.  qutm  ftquitur  Htrtm. 
TUlor.d.  q.to.n.f  .ibi ,  dtindt  fuprdddiHi  Ub.i.  Cevtrr. 
fij(l.q.C.»(f.v.ntctdmtnnigdvaim. 

Dccimusfi  aftorpaupt  r  reportavit£cnttntiam 
i;,  nri"!  ■■:-v^  ,r.-t> ,  .V  rcir,  appcllavit. 

}  .  u  ieft.2  /  dt  inoJj^lJtfldm. 

Mjtib.  Ultr.  dtpioiejf.  cxtiUt.i>.i.(.3.n.it*.vtrf.cutm 
rntxtmr'  •>  ''f  '-  Hdrtm.  Vift.  d.q.2c.n.j.iib.l.Cov. 
d.iy^ju^  "^«w  1»"^  DeHerts.&ftq. 

Uiiditimusifiprivatasex  probabili  &  non  te- 
meraria  cauf*  mtcntat  juilicium  ad  publicam  uti- 
Ijtacero.  . 

rtiw.  in  (.fiqnu  ttfltum.  x.  dtttilib.  m.  p.verj.pnme 
'.'t.,iih.CeltT.d(pro(tff.txe(ui.fdrt.i.du.2. 
,  n.iio.virfidtm^tiifiprtvdtm. 

Atquehi  funt  cafuf  ,ubi  uon  judcx,  fed  par» 
ipf»  fiio  idvcrfirio  inopi  prxfumptioncmprofc 
hibcnti  fumptu»  litii  fuppcditircdcbet. 

.\A  qujm  prxfnmptionera  indagandam  fum- 
miriacaufrcognmo 

Jjcob.Mtuetb.lib.i.  prtfumpt.Jf.  n.jt.vtrfM  fer$  4. 
6- prdSti.&  n.ftq. 

Ec  onai  te(Hs  ecUni  ccftlmonium  duntaxat  lut- 
iicir. 


Condufio  Vll.dcjudico 


Ludev,  MeUn.  /if.  i.de  n)I^M.pTmegin.U6.  n.4«* 
Cevarr.frd[l.qu(tfi.  tf.n.  ult.infin.  MtBech.d.prdfHmpt. 
3f.tt.j£.vtTf.hjnc  d.fummdritm.&  ftq. 

Dummodo  unicus  illc  tefiis  fit  omni  e;(C«ptio-  ^ 
nemajur. 

Zucbjrd.in  l.ult.  CJttdtS.D.UddrjeUtnd.nu.ioi. 
Btninttnd.  decif.az.n.i  Mtnecb.d.  ptfumpt.)SJi.}2. 
vtrf  hi(  tdmtn  iiliu  tffie  dtbtt.  ^ 

£t  non  fit  alia  przfumpcioincontrarium,  pcr  ^ 
quam  ilUpracfumptio  eliditur& abfumitur. 

Mtnetb.  d.  prafumpt.  jf  .n.}2.vtrf.&  rurfm  inttSi^ 
gitur.  Cevdrr.prdQU.  quttfi.  6.  num.  £.fubfin.vtrf.qiU 
iH  Tt  eperttt  txdCliSimd  &  ftq.  quibut  ddddtur  Jdfen. 
in  rtpti.l.  ddmentudi.ji.ff.dt  jurtiur.num.fii.  verf.ulti' 
me  diildm  rtguUm  Mdtth.di  AfftiQMtcif.jif^, 

Etciufmcdi  fumptutlitisarbitriojudicUiunc  <4 
raxandi. 

l{tbuff.in  (tnfuttud,  GdUui  tem.T.t'a.de  ftntent.  pre- 
vif.  drt.  i.gl.  3.  num.  20.  &  ftq.  Diddt.  CovdTT.prdlt» 
oudfiien.  H.  num.  7 .in ^n.vtrf.filtt.  jvremdubitdri.&' 
ftq.  Menoch.d.prdfumpt.jf.num.i-;. 

Ecdebeac  prxftari  ufque  quo  dcHnicive  fuerit  H 
pronunciatum. 

Jtdnn.  Bdptifi.  Pontdn.trd(i,dt 4limtntMip,ij.u.r* 
Menoth.d.prdfumpt.jj.  n.j^, 

tt  quamvis. 

Diddc.  Cevjrr.  prdit.  qudfi.  6.  m.g.fubfin.verf.qa4r' 
tum  bu  ipft  ddditt.&ftq.Auien,  Cerdubenf.in l.ft  quk 
i  liinii.^.fi quii partfii .ff.dt  Ubtr.dgneft.  n.f4.Ce^ktU 
nnfil.7i4,tn  zd.Andr.  iidil.lib.i.ebftrv.  ^j.tndp.ddv»: 
utm  dtjurt.nu.ifi.vtrf.  n.  t^vHtn  (dufdm.&ftq. 
vclint,  quod  a(£Vor  pauper  in  cafu, ubi  obtinoenc, 
Ycl  ad  meliorem  fortunam  pcrvcncric,illoi  fums 
pcuc  relUcucrc  8c  defuper  cautioacm  przftare  te-' 
nearar, 

Contrariumtamen  mulcisdcfendir.'  tf^ 
Jdteb.Mtnoib.  lik,  t.prdfumpt.jr.num.js.vtrfiBud 
quoqut  emiittndum  non  tSiji.jC.  &  ftqq.  ufqutddfin, 
&  dntt  bunt  Mdtth.dt  Afftia.dt{ifiS2.in(ip.fuit  dubu- 
tdtum.num.4.ibi,quid  bt^diimtutd.&ftq.Ludev.Uo.. 
lin.  lib,  2.dt  Hijjijn.  pnmogen.  cdp.  16.  num.4i.&  4h 
Mdfvtrtn  fud  prdclK.  tit.  dt  pofftfferie.  num.i^.Nitel. 
Betr.  dtdf  ^24.  vuip.  &  prafufpene,  ( ubipuUbrdttl- 
idm  rdtionis  affttt  &  itd.j.  Auguft.  Anne  iffo .  judiu- 
tumfmjft  tiftdtur. )  num.  j.  ibhhec  hdbite  videmr  ouei 
ft(m.n.4.&  ftq.  uffj44fin. 

Vcluti  etiam  in  fupremo  judlcio  appeUat^O' 
num  Drcfdcnfi  in  cauU  Qcor^  »pn  Jjjaubl?  Ixt 
(Slttm  in  a£\is  bfnan&fc  ©liubi^cr  an  cincm/fcffiri» 
.^infcfr  t>un^  Q5ormunl>cn  55<flagt<n  /  onftfr^ 

^hfll^/  !•  Deitmbr.  Atue  16 1}.  Item  in  cauf*  S^m* 

fcii  vnb  i)ciiiric&«  ton  CScfefcrf |  JClAacr  an  <iu<m/ 
0<er3<  {X<b|sui  anD<r«  iheiK  /  n.  Sevtmbr.  Ann* 
t/!ii.& if.Augufl.  Annei6i4.  abfq;  ulla  cautione 
dcreniTuendit  fumptibut,  qux  tamcn  fummope- 
re  petebatur  dufmodi  fumpcus  adverfario  finc 
adjudicati 

Sed  an  etiam  A£\or  in  prcdiflis  cafibus  renea-  ^ f 
cur  reo  maleiac>ori  vel  timilufi  proeoprcfun- 

ptiocn,(umptus  Iitis  przHarc  ? 

Quod  afhrniit  &  ir,i  i~.Msrt'ii  Annoif}6.\\iAii 
cacum  fuiflerefert. 

Nicol.Botr.  dtcif}2f.inup.Cr  videiur  quotd primum. 

n.i.&  ftqqptr  tot.  (tti  ddddtnr  f*tr.  Dutn.Ttg.}6f.m 
i.dmplidi.hUnecb.  d.pr*fumpt-}f.n.7. 


&ejusofRcio* 

Atque  hxcobtinenc in iis cafibus ,  ubi  pars 


rfario  fuo  prcfumptioncm  profc  ha- 
iptiis  litis  rtippcditarc  dcbct ;  Prx- 
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tcr  hoi  V.  cafii  is  dari  potcft.ubi  pars 

fuum  advcrfaiu.  :   .ptibusconirafcipfum 

muDirCj&armarc  dcbct,fcd  fi  quis  cft  ita  pau- 
pcr.ut  fumptus  litis fuffcrrc  non  poffit.tunc 
ci, nc  indcfLiifusrclinquatur.judexipfcfum- 
ptus  fubminiftrarc  dcbct. 

Gl.  m  1. 1.  $.  pTStor  aii.  rerb.  n4M  bshthuitt.  f.'de 
ftflkt.  l{plaad.  i  VaU.  (onfil.  /7  incp  "» propefitt 
qutflione.  nMm.ij.  &  nm.fO.  rerf.  unum  tamtn  nott 
omtttam  &  uu.feq.  yoL  2.  Hirtm.  Tifltr.  tfn^  fi.jei. 
nam.6.ibi,poTro  h»t  <{iiidem.&  ftqtj.  tu^  'd  fin. Itb. 
I.  Hsrtin.  Coltr.de  Mltmeni.  Itb.i  (*p.i^.num.2u& 
feq.  Cnid.  Pap.  decif  f(i.  i>um.2-re> f  pro  quo  yidt- 
lur  (jfut.&fetj.Cl.inc.flitutum  $.  inftptr  dtre- 
fcript.  in e.  ftrb. pauptrei  yerf  &  fauptrib.froyi- 
dtredebet. 

Cam  quo  concordat  ordinatiu  iudiciaria 
Joannis  Gcorgii  F.IcdorisSxxon. 

f.  /.  $.  Db  ron  aitd)  reol  t^tn  armtn  2.  yerf  eitv 
«ijTcr^fnffl&tr»  »p»  bcn  (Scnditcn. 

Qaamvis  contrariam  velit  Ftlia.in  e.fi^uii 
teflium.  s.  X.  ie  tefitb.  numer.  9.  verf  ftd  diau  lUnd 
)urt&  ftq. 

Undc  in  Rcbuspublicii  bcnc  difpofitis  ccr 


col.  3.  Mitth.  de  jtnan.  td  Cuid.  Tdp.  decif  n.yirf 
fed  geaeralittr  ^ttorifi.  l{ptand.arjtl.fonfil.  s/.in- 
cip.  la  propofita  iju*fl:one.  numtr.  feq.  vol.  t. 
Tnnkjin.  (onfit.i^.indp.nnn  vidto  quoniam  ttu.JC. 
&  ftq.  yol. }.  (Jatt.ltb.i.  tl}jerr..fj.  num.  1 

Ufquc  adco,  utAdvocatus  adprxceprura 
judicis  vcl  ftjpcndium  publicum  nolcns  pa- 
trocinari  paupcribus,  po/Tic  in  totumabad- 
vocationercpclli. 

J>idac.  Ctrtarr.  d.  praB.  tjudfl.  f.  n.^.  yerf.  quoi 
fi  noUtt  adyocatns  crfe^.  Cu-d.  TapM  iedfntt.  nu- 
mer.  3.  ytrf  &  mfi  adyocatnt.  &  feq.  Rottnd.  i 
yatl.  d.  (onfit.  sj.  indp.  in  propofita  qn^flione.  num. 
29.  ibi,  quod  fi  rttnfayerini.  &feq.  volum.  2.  Cait. 
Itb.  I. objerv.  4}.  n.  1.  fnb  fin.  yerf.  tomptHiiur  a.& 
numer.ir.yerfo-adhoetemptUi  pottii.^fiatttmtTt 
i(tid)iecrtn.p»rt.  j.tit.19. i.ult.verf.bt^ux^in 
tntffijttnafciiie^  Timyii. 

Quoclctiaminillis.qui  proptcrpotentiam  77 
advcrlarii  advocatum  invcnire  ncqucunt, 
tradit 

Maitb.  in  annot.  *i  Ciiid.  Taptd  dtiif  tft.  /«. 
fio.  mhdreiftbl.  in  fia.  rtrf  fcd  fl  quii.  Cail.  lib.  1. 
ebftry.  4^.  indp.  adrotaiM  dejurenum.  1.  verfda- 
htt  igilur  judtx  &  frq. 

Et  h»c  non  folumin  Advocatisproccdunt  78 
nt  illi  paupcribus,&  mifcrabilibus  pcrfonis 


ti  advocaii  paupcrum  habcntur.qui  ccrtofi-    gratis  patrocinari  dcbeain:  fcd  ctiaminiplis 
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bi  folario  cx  pubhco  conftituto  gratis  dcbent 
patrocinari  paupcribus.  Diijc.Ciryjrr.pra3. 
mR.  6.  mcip.)urt  qiiiJem,num.*.rerf  cjdem  to»- 
Hifirationia  taufa.&  frq.Matih.  in  amtt.aiCiud. 
tap€  divfsrii.  intip.  mhil  RtipubliCji.  MJtth.Coler. 
deproceff.execut.  part.i.l.2.n.i2t. 

Vclutinonfolumin  Camera  Imperiali 
.Samtntrsnlcfei^wO».  ptrt.  i.ttt.ip.§.  »lt.& 
tit.  41.  dndr.  tiail.  tib.  r.  obftrv.  4i-  tiyttatit 
iijHre.num.ii.&feq.  , 

Scdctiam  in  his  rcgionibus  in  judicus  pro- 
vincialibus,  qux  Curialia  &  Appcllationum 
Yocamus ,  tlciloratus  &:  Ducariis Saxonizita 
fcrvatur. 

ObcrbofFjcricfirfDrDn.  m  ^cfpM^/Anno  1549. 
ta.  eijtt  M  Adyocjitn  IttTixmtn.  item  .OffFic» 
nchttforcii  J»  ■2ijii!fnt>cr<|  Anao  njo.  dt.  vcn  >cn 
g>rcciira(crn  pc^l  pnnc.  ippcnafionflfncbtipr^n. 
Chriliitni  It  Bienor.Saxcu.ttt.Vcnitn^tVcaun 
^  r  "1'  HK!!  1?««^.  C>ler.i.(.3.num.i2i.yerf.pro- 
t  proyin(i»ltbMt.&  feq. 

l.t  m  l'Ailamcnto  Parilicnfi  unum  advoca- 
tuin  Stipcndiatuin  pro  paupcribus  habcri 
tcftatur 

S.cot.  Boer.  dedf  }i4-  '""'P-  prtfuppono.  n  e. 
&  dettf  }2(.  num.i.  poR  med.  vrrf  &  m  Tarlamen- 
to.&feq.  Coyarr.  iib.  un.  praO.  qintfl.a.  num.4.  ita 
afui  CaUoi.&feq. 

Idcm  in  curia  Parlamcnti  Delphinalis  fer- 
vari  rcfcrt 

CuiJ.  Ttp*  itiif  ffi.  inap.fiqnit  coatra.  ttum.3. 
ihi,idemeri'^myide.&feq. 

F.t  quidcm  hoc  in  ca(u  Advocatus  ftfpcn- 
dio  publico  paupcrifufiragaturus  cogi  potcft 
eigratispatrocinari. 

Heflienfis  ahb.it  &omnn  incjp.t.  ttxt.it  offi- 
tio  )Miic.  Felin.  eod  (  uii  tmpliat  &  iecLirat-. )  nu. 
l.  ibi.&in"'  fihdit.& feq.  tuquttifin.fol. 
Pa&s  L 
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)odicibus  &:  eorum  adjunAis  ,  ut  hi  illisct 
iam  gracis  juftitiam  adminiftrarc  tcncan- 
tur. 

Cl.in  KovtU.it  mandjt.princ.c.  ftt tibi qnoqut 
ytrb.gratit  Cttt.  lib.  1.  obftrv.  ^y.  mcip.  advocttut 
itjurt.  n.i6.  ibi  ubidiciturquoijuitx. 

Et  idco  paupcrcs  ad  folutioncm  fportula- 
rum  non  rctioutir. 

Cl.  in  (.fljiutuir.  j.  infuptr.  ytrb.pauptrei.verf, 
non  htbtt.  de  riftript.  m  fi.  c?  i.c.fii  tibi  qno^.  verb. 
gratit  Koltni.  i  Vatt.  tonfil.  gj.  incip.  inpropofil» 
quaflione.  numer.  j.  ibi,  tertio  ex  atio  capiie  &  feq. 
Bl.in  auth.generititer.  C.dt  Fpifcop.  &Cleric.nu, 
i.fub  fin.  rerf. idem  yideretur.& fcq.  Ptir.Ctrari. 
ftng.  71.  inctp.pauptre  quorum.  n.g. 

Sed  illis  proceHus  &  aSa  primz  inlbntiz 
gratis  dari  (icbent,  &  fi  judex  infcrior,  vcl  ma- 
giftcr  a6orum  rccufar,  potcft  pcr  fuperiorcra 
ad  hoc  compcUi. 

Ct.  in  l.lam  dtmtntis.sg.  C.  ie  Epin.auiitnt. 
rtrb.  pragrtvetur.  Kottni.i  FaU.  i.  conftl.  Sr.num. 
J4.  ibi,  immopiutdiXit,&  n.feq.  vot-  2.  CaiL  Lb.  1. 
obferyat.4j,numtT.is.verf  fic  judex  inferior.  & 
fiq. 

Itcm  commrflarius  ad  rccipicndum  &cxa- 
minandumrcftcs.ofticium  fuum  &  laborem 
paupcribus  ctiam  gratis  impartiri  dcbct. 

Cl.  in  cap.fijtuium.  §.  infuper  rerb.  pjuptres. 
ie  rtfcript.  in  c.  Gtit.  d.  obftrv.  41.  num.  itf.vtrf  i- 
ttm  commiffjriiti. 

Et  proccfTiis  ex  canccllaria  paupcribus 
gratis  clantur,&.  nuncii  Camcrj  eorumcxecu- 
rioncm  gratis  taccrc  dcbcnt. 

Cail.  d.  cbftrvai.^j.  num.ip.  verfeaiem  rattont 
frocefjMS.&ftq. 

Sed  quoniam  maliria  hominum  eo  excrc- 
vit.ut  multo'. cx infatiabili litigandi  Hbidinc 
non  folum  fc  ipfos  in  paupcrratempnrcipi- 
C  taflc. 
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Condufio  Vn.  de  judico 


taflc  ,  fcd  criam  co  matiis  iUoardorc  inccn- 
fos  ,tic  aliis  molcftiam  crcare  aviduscirc  cx- 
pcrimur , quanco  inagis  fumpcibus fc  inftrui, 
Si  cx  alieno  marfupio  ariiuri  vidcanc. 

Vtntura  de  Fjlnit.  la  pirihtn.Laigiof.lih.i.CAp. 
V.  incip.  inter  proKtm.u.  iiHUitr.  ^0.  ibi ,  ralio  qutd 
nott.&  frq. 

S4  Idcoquc  pnidcntis  ctiamjudicis  ofhcium 
cHa^itat,  ut  in  ipfaicaufas  patjpetumfum- 
ijiaritcr  faltcm  inquirat ,  &  vidcai  an  inali- 
tin'-c,  &  ainmo  vcxandi  alios,  litem  movere 
vt  liiit,  &  tunceos  nonadmittat,fcd,procinus 
a  hminc  judicii  repellat. 

<J>rc«6  Wb  ©cndJt^or^niWj  Jotnu.Ceorg.E- 
Urtor.  Saxm.  cap.  A)i<wiil  jicO  Abtt  <jU(C^^» 
«>0(  j.  &  \tq. 

i5  Quoniam  ita  fumus  paupcribus  ,  viduis 
&  aliib  pcrfonis  mifcraWilibus  in  juflitia  dc- 
bitorcs,  ne  lamcn  aliis  injuftitiam  faci»- 
inus 

t.  tx  tenore  x.  de  foro  compettnt.  Bl.  tonfil.  f  .f»- 
(ip.quxritur  utrum  vidu^&paiipni  nnm.i.yerf. 
^uia  tti  (nmut  Ub.  r. 

Alias  enim  cjuilibct  pauper  litcm  cffingcrc 
&hominiin1  qucmquc  molcftiis  afhccrc  pof- 
fet ,  quod  eHctabfurdum  &iiniquum 

Jacol}  Mtuoch.  libro  primo  prjtfumpt. 
3.  in  mtd. 

t6  Si  vero  cos  boni  intentione,&cxcau'(i 
probabiliter  &  pri(umptive  faltcm  jufta  li- 
ti-^re  coi^novcrit  ,  tunc  cos  a^mittat  Ik  vd 
f  miptibus  advcrfarii,vcl  advocato  paupcrum 
initmi  curct 

<Proce(i  x>Wb  (5<ricfi(^i>r6n!ing.  'Jomn.Gtor^.  E- 
ItQor.  sjtow.  £.  /.  $  '253iir^c  ficl)  ntui  fo  »if  1  bffJn» 
fcfit.  rerf  im  gcgtmkil        f'^'  '"'^"  't?"'-'"- 

87  !ta  tamcn  ,  nc  prius  juramcntuia  pau- 
pertatis  pr.Tftcnt ,  &  jurcht  ,  quod  non  fo- 
liini  in  juris  communis  faniitionibus  ,  juris- 
quc  Interprctum  rtaditionibus  cft  provi- 

frtm.  , 

cjt,).fljitg!hm.i.i»faper  «fc  rtfcript.tn  6.  Htdr. 
cHm.  in  Syr.phur.  fnppUcat.  tam.  1.  pirt.  7.  tit.7. 
pcr:or.  /<  :</'.  GaiLUb.  u  <A>ferv3t.  ^i-  tndp.^^d- 
■votMM  d.-jurc.nitm.ii-.l-ndtnc.  fruckman.  con- 
fd.  16.  incip.Hon  riieo  qHoniaw.  numtr.  17.  crfeq. 

ytlum.  „...•.•, 
Scd  ct'iTi  in  nrdinattone jHdiciaria  Joann. 

Gcori*  '  '  '^' 

r  i;i  I  folPttl  4.fuh{in.  yerf 

■rtJiiipjr^.^dijpofitum 

rtptriin  .. 

pri'  iudcat,  &  ad  jnramentum  pau- 

prr:  tiittatur  ,  apud  Inttrpretcs  juris 

no.i  .i,^i.i>  vit  expcditum 

p/.  in  it^i'h.  pr-citres  Codie.  unde  yir  &  uxer. 
nu'ner.4.  verf^uxro  ergo  c}uu  dicatnr  &  ftq. 
Mfn/ing.  eentur.  4.  incip.  qutmadmodim  non  nu~ 
mer.io.&(ei{.  Mex.  conftl.  /«W 
an  perteflei.  numer.  1.  &fetj.  pertot.yol.  7. 

u-  Siquidcm  gliflf.  in  auth.  de  berei.  &  Falcid. 
I.  verb.  fiMjniiam.  yerf  ftd  tiualt  tnt  judkU  , 
qutm  fenr.iur  idin.inc  /i  qui  tejlium.f-  x  dtti- 


fliltHS  num.f.  ytrf  &  dicit.&  fecj.  ditif,q\i.id 
is  dicacur  paupcr  ,  qui  non  habct  taniuiu 
in  boni.s  quanti  cft  caufa,dc  quaagitur. 

Qi}ibus  poft  Thom.  &  Cajetan.  concordat. 
Hidat.  Corarruy.  fibi  un.  piaH.  refoUit.  c.  tf.  nu- 
mtr.  yerf.  nam  &  in  confcitnti*  judicio.  &  fttf. 
&  dictr. 

lllum  tepntari  n  .  i;.  cafu  pr^  } 
cui  propter  extremam  ucccnitaccm  !i 
matio  ,  &  ca  ,  qur  paupcr  cxigit  in  judicio 
funt  nccclVaria  ,  ad  fcipfum  alendum  nc  fa- 
mc  nereat,  nec  poHit  aliunde  patruciniuni 
prxftari. 

Alit  dicunt  paupcrcm  intelligtillum,  qw 
extrcma  paupcrtatclaborat 

CtiL  Itb.  I.  abftryai.  ^.j.  incip.  tdvMtttu  de  )iire. 
num.  i,f.  iu  princ. 

Ahi  vcro  ftatuunt,  cum  paupcrem  (L'ci> 
qui  non  habct  quinquagintaflorenos  inbo- 
nis 

/.  nonnkHi.  re.ff.de  accufat.  Br.  in  L  tccufare.  ff. 
ttiem.  numer.  2.  Alex.  m  i.ft  yero.  $.  qutpro  res. 
ff.  fni  faiisdar.  cog.nHmer.  le.  Cail.Lb.  1.  obfervar^ 
1^2.  incip.  pjtiptri  tavt  (  ubi  communem  yocai.  ) 
numtr.  g. 

Qiiorum  affcrtio  ctiam  in  his  tcrris  n.^u-^j, 
cUciis  curialibus  ufu  cfl  rcccpta,  fccundum 
quam  ctiam  quotidic  obfervatur,  quod  fci- 
Ucct  qyis  jurct ,  fe  ultra  quinquaginta  fto.> 
rcuos  ufualis  nionctz  in  bonis  non  ha- 
bcrc 

tefie  Matth.  Coler.  dt  prottjf.  ixet.  part.  primn 
cap.fecundo.num.  tit^ytrf  ubt  tShri  qui  ptuper- 
tatem  jurat.  &  feq. 

Quamvis  inCamcra  impcriab",  &:infuprc-  .^•^ 
mo  judicio  appcUationum  Dresdenli  aJiuil 
■t  provifum,quod  idlicct  paupcr  juret,  fc 
111  omnibus  bonis  mobilibus,&  immobi!i- 
bus,&  ai^tionihus  tantum  non  habcrc,  uuo 
Aiinptus  litis  fufFcrre,  fportuJas  &  falariaad- 
vocatorum  folvcrc&aliasimpcnfas  prxftarc 
poflit 

jtamintrgfritfereorbniint».  part.i.  (Sijbf  ^rr^u-» 
fn<n  7S-«y  3pvtnatton<^crict>f?or^nuii<iC/'r;- 
/itant  II.  Eicilor.itxon.  itiuL  Q5on  ?(!"'!;rn 
pdttlxpa)  v£-i;D(. 

Harc  tamcn eninia,  qux  hadcnus  de  privi-  - 
lcefio  paupcitatis  dida  func,  fallunt  in  illo,  ^"^ 
qui  iibi  ipli  propria  culp4  paupcrratcm  ac- 
ccrfiTir. 

Ventur.de  ralent.in  ptrthen.  litifiiof  lib.  i.c.if. 
n.  incip.  iriter  proximas.  numer.ii.  yerf  mtj,  p.>n- 
pertas  ,  Frideric.  TriitkfH'  confit.  16.  incip.  proiii- 
deque  numir.  f.  ibi,  cum  extrt  tontrayerfian  yoL 
Didac.  Coytrruy.Ub.  2.  yar.  rejoiut.cap.  itf.  wat. 
prmttr  mnltt.  num.p.  yerf  tertio  tH  inetdeni  ^ 
feq. 

Vclproptcrdolum  vcl malosmorcs  fide- 
juftbrcs  &c  cautioncm  rcpcrire  non  potcft, 
tunc  ad  cautioncm  juratoriam  non  admii>. 
rittir 

fi/.is  auth.  fMt  relidum.C.de  indiS.  vidkit.  tol- 
leud.  num.fi.  rerffecus  ftnon  tnyemtt.  Jaftn.  eod. 
num.g.yerf  quoi  uUimkm  limittt.  &  ftj.  Hning.  dt 
fidejuf.  cap.ig.num.  io^.  &  feq. 

.Qu«niam 


&  ejuS  officio< 


Qifoniim  niud  qfcotffiiacuIpaproTcnit, 
»on  dcbct  alii  gravamcn  atfcrrc 

J*f«n  itt  autb.  tts  qn*  C.  commMn.  de  ttgtU  num. 
20.  fofi  pnnt.vrrf.quu  cum  i!Ud  Tfrttf.dt  Ugib. 
rt»WTJ<  "«»»'.  t!f.  pann.  DtUfl.  dt  rt- 

Dcniquc  ad  ofhciuin ji:  ^tat.utis 
£icilisritadprocc(ruidcccii...i^.^^,iaudicn- 

tiani  pr*ftaiuUin,lati 

Hippol.  dt  t^Urfti.  in  fus  prtD.trim'n.  §.occur. 
runt.nuw.  s.m  mtd.  ytrffKumia  ttiAmmeuiiba- 
bcM,&num,feq. 

Qi\od  tamcn  cummicafalisaccipicndum 
cft.dummodo  priui  amicabilcm  compofi- 
tioncm  tcnrct,«f  fuprt  numtr.}c.<jr  ftq-  dixi, 
Sc  in  caufis  paupcrum  priii?  fummariam  cau- 
fx  cogm'tioncm  adhibcat,  an  juftc  an  v.  maii- 
tio.sdiicm  movcrc  intcndunt.utpaulb  aa- 
tca  numJi;& ftq.  diitum  ; 

^6  Inprimis  vcro  attendcrc  dcbct,  quod  pro- 
ccdus  tx  I.  d  tfjmjri  4.  Cod.  dt  invtn.  manum. 
aoa  facilc  dcccrnat ,  nifi  aitor  fummariam 
&  probabilcm  faltcm  oftcnlioncm  ditfama- 
tionis  factx  fupplicationi  pro  dcccnicsda 
citationc  infcrucrit 

fptmi  tn6  ©trirfji^prMumgJojnw.Cfor^.  £- 
Uilur.  ijxon.  CJf.  1.  J.  ult.  iujittt. 

97  QiAod  ctiam  non  foliim  in  i)iftrfi<<ibf4itb 
iii  iXiJirtirriira  dt  Aitno  i^jj.tit.  iCamnifrgfrtrfif 
btcrcfftn^t.  5.  lurf)  mH  |i)n|j(?  gfha(r<« 
IKin  fub  fin.eft  i'  d  ctiam  intcr- 

prctcs  juriscomiiiuiui  ndaunt,  Uu  Barihal. 
BUrtr.in  I.  d  tfamari.}.  C.dein^rn.ManHmiff.  ctp. 
j.  ttum.  9.  yerf.  itJ  t}Haui  maximt:  &  diligrnttjjimd 
ftq.  Mynfmg.  ceniur.  obftrv.  s>.  tnctp.  ut  tx 
tsnfittuiiont  numtr.  f.Boir.dttif.  zjf.num.?.  rtrf. 
C-fiC  prsdiOa  lermim.&fiq. 

•Jtann.  Ftrrar.  Htntau.  in  fue  prcttf  part.  1. 
hh.  3.  tap.  MUim.-HrfHM  tamen  judtx  prcftlire. 
pag.ti6.  &  ibidem  in  aJdit.  Hutger.  Kuland.part. 
i.M.j.  cap.Mliim.pag.ip7.CaiLUb.r.  cbftrvat.ie. 
'iHtip.  diXi  fupra.  num.7.  &  nmm.  ftq. 

i>g  Ita  tamcn  ut  hoc  in  cafu  plcnacaufjt  co- 
gtiitio  non  rcqniratur  ,  fcd  fufiiciat  fumma- 
ria  &  ntidis  copiifi  ditfamationis  fcriptat,  vcl 
inftrnmcnto  Notarii  fupcr  diftamationc  vcr- 
ti  crcdatur 
,  iing.  Cum  ita  tn  ctufaililin  eontra Ouli(6/ 
iltmia  cauft  Arthiepifcepi  'Jrtvirtnfii  c«ntra 
Rf  -.  !  ,.;  In  Car/icra  Impc- 

l  i.i  -i\axar  d.ctntur.f.  ob' 

ffrvJi..f'.  numti.t.fubpn.vtrf.tSr  l)OC  tafunudit 
(fpiis,  ft'].  iuifue  ad  fiu.  CjH.  lib.  t.  d.  obftrv.  10. 
HHn.  S.  poil  prinr- 

■^^-.j^Qualis  ctiam  proccffus  in  l.  dijf.tmaTi y  ob- 
(tmtur.tradit  Oail.lAtQ  prime.  obfirvai.g.  te. 


rUira  dc  matcria  I.  diffamari.  vidc  ipud 
SjrtM.Blarer.  &  Contrad.  in  iraO.de  I.  diffa- 
nari.  ptr  tot.  jtnten.  Cabr.  lib.  i.  tommuB.  concluf 
lir.  de  a^ion.toncluff.ptr  tot.  Hartm.ViJior.fub. 
fulchraJ  qutfimtf  W0T«)  lib.4.i}uaf}.  rf.imip. 
feUnt  ijuandoqiit.  numer,  i.  &  ftq.  HMmir.  4. 

P  ARS  I. 


^7 

^^.mqut  aifia.  Jehan.  T^gtr.trtB.  it  exttpti* 
ta.  fart. ctp.  /j.  aumer.  i^.  ( ubi  irjStt  an  ptr 
titationtm  tx  l.  dijfjmari  Utiipe/identiaiadMcatur, 
Mt  dtffmans  jHiijHtm  prtntipaUm  toram  lUem 
juditt  infiitutit  ttneaiMr.  )  numtr.  ij.crftqq.  nu- 
mtr.je.  (ubt  tradunt  i»  quonam  UiO,  C  corant 
qno  judite  aflio  prtnctpjliM  inflitui  dtbit,  max:mi 
ft  iQio  ftt  rtaUs.)  i£?-  ftqqnumer.i-i^'^  frq.jjfoa. 
in  l,  aott  Mti^Mt  ff.  dt  10  qMod  ttrto  loco  ( Mbi  idem 
traStt )  nnmtr.  nuinto.  yerf.  Umna  fetuaio  wft  & 

VIII. 

Dc  judiciorumSccretariisjPro- 
tonocariisj  Aduari^s ,  &  corunu 
adjundit. 

S    U    M    M   A    R    1  A. 

/.    /» juJktis  ntttffxrii funt  Scctetarii»  A*- 
t*rii,  libnri/ ,  & /^iles.  fiMm.  4 . 

».    Princeps  prxfHmstmr  ficrfonjs  dtgnM  cJ* 
idaneas  in  fuif  judti/is  ciigere. 

S,    Stcrilegii  inflsr  eil  de  judicit  rr/nctfis 
iijputxre. 

/,    Judex  dtbet  etiam  AffeJJoret  aSiibe- 
4.    Affeffares  quaics  efjt  debeant.  nnmer. 

r». 

10,  AJfefjvres  an  debeMt  ejfe  jttrati.  *»- 

mer.  11. 

12.    Affejforum  offic/um  in  ^Hibtu  ttnfi' 
ft/t, 

11.  Tiura  de  affefftr^m  ,&  eerumqHAUtt» 
tibm  remtful)}. 

14,    Judex  debet  etiat^  liitbere  Ntt/trium 
jkdicii,  vel  «clusr/um.  num,  /5. 

t4.    Aclutr/m  a»  debeat  etijtmfimnl  effi.j 
tiotarim  pmblicm. 

17.    Attugr/t  ferfon/t  ab  ajfrfforibm  frorfm 

ttl  fep/irata. 
ti.    Actuariiu  debtt  efi  juXnio  jurAmtnt» 
ohflr/am. 

ifi.    Terfont  idone/t  ad  of]ic/um  kecdeltemt 
tUgi.ntm.  20. 

31.    Offc/um  Mluarit  in  qkibm  conjt:, 
fi.t. 

ii.    An  A&uarim  omnis  de  efnfenfu  (*t 
mMdsto  judicit  ftcere  dtbet.  nMmen 

»i. 

24,    K^clu/ir/m  omnin  debct  fidtliter  regi^ 
Jirdre,  ncl  ad  act.x  referre. 

»S.    Reg/flratis  ab  a£luario  fltn*  fidet  Adhl' 
bctur. 

C    i  U.  Aa 


Conclufio  y 111,  dc  Sccrccariis, 

;>ta  dr  regt/ir,i'  ' 


w/;.Aj;//..v.i  ^ijuui I  pofit.  nnmer. 

/v  f*(r/?j  fnmtnsriis  etbm  omnia  pdcH- 
ter  dcbent  rcgiftrari. 

sfi.  Si  geft*  c$rjif»  s.clii  non  fmt  fcriftd  vet 
regi{lr.itd  ,  sn  eorum  fides  protmits  cor. 
rtuf,  an  vero  per  tefies  frobart popit, 
num,  jo.  ii. 

j  2.  jl£fuArim  fe  dcbet  eontiuere  intrx  cancel ■ 
los  officti  fui. 

ji.  Aclnaritti  ftne  confnft  juJicis  note  po- 
tcU  siln  pnblicsre ,  nec  copiam  dAte^. 
nnm.i4. 

j/.  CorJM  .ilfuano  non  fofnnt  doctti»en/.i.» 
prodiKinuM.jff. 

Aciu.%rius  tenctitr  pjrti  ad  interejfcfi 
f.v  impcriHA  xUqutd fecit. 

SS,  Fel  dUquid  (cribit  vei  minus  fcribit^ 
qitkm  futt  diiiuni. 

3^,  Vcl fcribit  ^cfHod  non  debct. 
^o.     Vel  aUquid  occnlt.it  vel  omttttt. 
^i.    AElit.v  tHS  .tn  errorem  pofit  corti- 

^2.    i^iiusriiis  an  omnia  jus  proprts  ms^ 
nu  firibere  debct.  ««,     ^^.  .f/.  ^S. 

4P.  so.  ii- 

4&.    Puhhcs  aufhoritste  auod  concedtturtr' 

merc  priv.us  uftrpsi.ur. 
//,    Csujf  brcvtores ,  &  paru*  ejittc  funt. 
nnm,  j^. 

De  T^bilttim  jtidtciis  p,tgsnis  tfuid  fen- 
tiendum.n.fS. 
^6.    Su/fiit  ji  aff  i  -  farttbCj 
pr.iftnlibiu  jHruf.i        ,  ■  j"-- 

j  li/dJtos  C':-     ^     ,  ■'**^> 
Scabiuis ,  &  officuithus  jud:  -rot 
ejr  coirjentre^ 
e!nra  de  silis  p 

acl/f.noruin  j/.  ■ 


I.  TN  confclVo  qiiid'  iSecrctarii, 
ora.B»r.  |Mor.irii  ,  Hbrarii      .    ..  -   um  i.n  Con- 

fiftoriis  Pnncirnm.q0.ini  infcrioribus  jn 
•Mi »»'  dicits  ncccflari 

rn('f«ef5'  . 

Bu  .1  ioi..ctiam  r 

^•^'^?'  Jo.mnt. 


iiibus  utrisqu-o 


noftcr  Klci;[or 

u\^Z'  orMmntJ  wf  - (d<ricfat^©<er<tai-i<u  i. 

*      scd  Jc  pHoribu^  mihi  nihil  agcndum, 
^-„nj  .  Principc  fit ,  quotl  iJ 

l.r-' 


oatis  pcifonas  clcgcrit 
>  dubitirc  non  dcbeamus. 


1       -     ^  '  -    ■    iit,  difputare  tlc  jur  5 
dicio  principis  ,  &  inquircrc  an  illi ,  quos 
loco  c  'rum,  Sccretariorum  &  fimi- 

lium  ,  ^ -j,-.  lint  digni,&  fua  munera  iidc- 
litcr  fubcant. 

ttxt.m  1.  difjiktare.i.C.  dt  crlmtH.  (icriltg.  ubi 
BI.  fl«w.  h  yerf.  i^Hta  pnmrps  &  ftq. 

Dicir  qund  qtnlibet  clcCius  i  Principc 
liat  dignus,  &  idco  inipo/Tibilc  fit ,  quod  c- 
lcftus  nun  lit  dignus, fivc prLnccps  dignnm, 
fivc  indi^num  recipir,  quoniam  indignum 
pcr  dcaionem  &:  rcccptioncm  facit  di- 
gnum , 

Velut!  etiam  ipfemct  Elcftor  noftcrclc-  4 
mcntilfimus 

in  d.  cap.  ?Qon  ><n  (3critftf<6<ct<iari<u  z.  i» 

frir.iip. 

Sibi  confidentcr  pcrfuadct,fctalc$Sccre- 

tarios,  Notarios  ,  lib.arios  &  ot?lciaIcs  fuis 
dicaftcriisjconfiftoriis.judiciis  &  prjcfcdtu- 
ris  prarpofuilTc  ,  quod  cos  fui  juramcnti& 
mnnerismcmorcv  ca.>       "  incnmbunt.fi- 

delircr  ,  finccrc,  &  a;          :.curos  non  du- 

bitct ; 

Idcuquc  mc  ad  juilicum  infcriorum  ad-  j 
jun^ros, &alio»,quibus  opus  habent,con- 
vcrto;Interquos  mcriro  prinium  locum  ob- 
tinenr  afTcirores,quos  Scnatorcs,vcl  Scabi- 
nos  vocamus 

I.  /.  C.  de  affcff.  Jifon.  itt  riibr.ff.  eed.  mrm.  /.  & 
feq.Specul  lib.  i.part.  i  tii.de  affi^ffore  inrubr. 

Dccct  crgo  judiccs  ,  ut  fibi  fuoque  tri- 
bunali  dc  .  iiirt  im?;  aflcflToribus  providcant, 
qui  funt  is  ,*bQn«  fainx  ,  ho- 

ncftz  vitx  ,  uou  avari ,  fupcrbi  ,  uni  velaU 
teri  litigatprum  fufpe6i,non  turpitudine  im- 
tati ,  vel  infamcs 

Speckl.  Ub.  i.part.  t.  d.  lit.  de  afftfitre.  §.  dehet  j 
okttm  1.  AMiN.  !■  tuprincip. 
Lc^itiinc  nati 

Myiifing,  ceat.  .^.  obferv.  )i.  inctp.  tadem  ori^- 
natio  ptr  lot. 

Nec  iegitimati ,  quamvis  enim  pcr  lcgiti- 
mationcm  fpurii  cinciantur  lcgitimi ,  rcma- 
ncnt  tamcn  infamcs  .dc  fa6o  intcr  bonos 
&  gravcs  viros  &:  idco  officio  afleflurx  in- 
digni 

MynftHg.  d.  centifr.  4.  obferv.ji.  in  mtd.  verf  ct- 
ijw/i  ejfcnt  higilimati  & feq. 

Q\\x  omnia  ctiani  approbat  Elcdor  Sa-  y 
xoniz  joan.  C/corg.in  ^rocc^crDit» 

t.  '2}on  6cn  ©cr<c()r<(S<cr<iaricn.  1. 5.<i(fo  i>cr# 
fc^n  tvir  mi  aitcf;  i< 

Dcbrtttiam  judcic  cos  fibi  vincJo  jura-  10 
mcnti  ,  tjno  fe  fccundum  conftitutioncs 
Impcrii,  jus  commune  ,  &  rationabilcs  lo- 
cdnim  confuctudines  abfquc  ullo  artedu  & 
refpcdn  pcrfonarum  judicarc  vcllc  jurant, 
dcvincire 

j{»inimcr«rtd'irCr^iiiaij  pirt.  1  artn.^.An' 
rfrf.  Cill.  Ub.  1.  cbfrrvat.  jff.  incip.  mnlta  cou/fcf- 
tudiney  tiurr.  14.  ibi,  hnc  tfi  &  feq. 

Ad  Quod 


Protonotarus,&  Aauariis» 


u 


Ad  quc.d  iniiuii  ctiaivi  rAtCtor  nofter  ju- 
ftitij:  anuntiiTiniUiJoann.ljcor},'. 

ind.  c.  3)on  btn  (Sn\(bt^Zt(utAVi(n  2.§.  i. 
ytrf.  auct)  fctwju  fonl>*rl«fa  gfcfinpfrntu. 

Et  horum  aiTclTorum  otficiumpoiiffinuim 
verfatur  in  ci>enitionibub,poftulationibu5, 
citaiiombus  dccerncndis  ,  cdidis  propo- 
ncndis  ,  dccrctis  formandis  ,  cpiftolis  di- 
aandis  ,  libcllis  rccipicndis  vcl  rcjicicn- 

L.  i.f  dt  tffir.  jfffffor.  L  t.  Coi.  eodem.  vyeftnb. 
tn  tm.mtntir.f.  fdem.  nnmer.i.  rtrf  omnt  mtjuit 
effii-.mm.  &  ftif.  Emerit.  i  mbnh.m  fko  proctff 
ttt.  deaffciroribM.  7.  num.it.  UteSpecuL  lib.  1.  part. 
i.d.tUMLde  «fftjfore  §.  iguitim  ^iu  print.&rtrf. 

Et  utjudici ,  cui  a/lldcnt,  in  jurc  conUi- 
lant  &  cun»  ad  ic&t  dccidcndam  caufam  in- 
ftnunr 


^9 

Ubi  Elcaor  verbis  difcrtjsvaltiUt  judcx 
Notarium  adhibcat  i  Qiiod  ctiara  vcrbis  ma- 
niticftis  difponitur 

iit  d.tJp.  i(MOttnm  I/.  yerf  publUsm  perfoium. 
X.  de  probit. 

Ubi  PontifcK  Romanus  Innoccntius  rc- 
quirit  ,  ut  judcx  pcrfonain  publicam  fibi 
adjungat ,  quz  pcrfona  publica  nullus  alius 
cA,quam  Notarius  publicus 

Liti  "petr.Grtgor.Tbolof.in  Syntegw.jiirMiim. 
ytrf.  lib,47.C4f.^t.iiutp.tum  dixertmiu.  num.i. 

Cum  igitur  in  utroquc  loco  dc  Notario  vcl 
pcrfona  publica  dicatur.mcrito  dicimus,  ut 
illc  aAuarius  ctiam  Noiarius  publicus  cffe 
dcbcat 

Mjnftng.  d.  tjf.  ijnomia,  tt.  X.  de  frebat.  hk»» 
af.&'ftq. 

Quoniam  ubi  lcx  vel  conftitutio  reqnt- 


jtfoM.iHrHbr.f.deoff\c.tffeffor.nitmtr.i.ytrf&    rit  perfenam  vcl  a^utn  qualiticatum  ,  noQ 


ti  confnUt  f^etuL  Ub.  1.  ptrt.  1.  tii.  de  «fftffort  i.t. 
nnmtr.  nn.yerf.  &  enm  tdreai  dtadtndum.  & 

ftq.  .. 

Plura  de  aflcflbribus.eorum  ofhcus ,  qua- 
litatibus,&  qui  ad  hoc  munus  cyehi  pof- 
funt  .  vcl  non  ,  &  num  originarii  pratfc- 
rantur  cxtrancis  fimilibus  ,  vidc  latc  a- 
pud 

Emerk.  i  Resbatb.  tn  fno  frottff.  tituL  dt  Af. 


fufhcit  adcrtc  illam  perfonam  ,  «c  afium, 
nill  ctiam  qualitas  adcfTc  probctur, 

«r.  iji  /.  nn,  j.  iiir  pr^tter  ff.  nt  quid  infJumme 
fublic.in  priniip.yerf. qnod  tnim  ait.  &numtr.i. 
Vtrf  ittm  not*  Uhrtd.dt  ftud.part.fecundaprinc. 
ptrt.nena.  ftS.  12.  numtr.  3j>.&  fart.  le.  /e3.j^ 


ttum.  4. 

Licet  contrarium  velit  MarMnt.in  fuo  fjittuL 
t.merK.  a  nBiuaiu.  •«  y-v  |.. —         pgrt.  $.  tituL  dt  aBoram  tditiont.numtr.at.yttf, 
ftffor.  mmmtr.i.&{eq.namtr.tl.&  ftqq.Mynfing.  ^^^^^^  tommuw.pag.  mtbii<^. 

temtur.  4.  obferyat.  }r.  intip.  in  orduationt  Augu-  ••     \    n     ••      /■  — 

.       *    '   -        .      .     .«r.rtt._.    ^Jl.      HujusautemNotarij,  vcl  afluariipcrfona»^ 

ijudicis,  &  cjus  alTeflorum  pcrfona  planc 
cft  fcparata , 

<i  Matih.  Slatthtfd  fi»- 

gnl.  I.  incij'. , 


f}ana.  ptr  tot.  SptcuL  d.tauLdt  afffffora 
&  ftq.  ptr  itt.  yytfeob.in  tomment.  ff.tedem.ptr 
tot.  Donea.lii.t/.eommtnt.  tap.2.  pcr  tot.  Jaob. 
Menocb.inbi  etiam  traaat  anorigmarii  prdferen- 
di  fint  txtrantii.)  lib.  r.prMfumpt.  12.  intip.  tum 
peflDEU M  Humtr.f. &feqq. Hiimtr./.& numtr. 

^'^pixtcr aflcflbres  dcbct  judcx  etiam  habcre 
Notarium ,  fcu  aauariuai 

text-  noiabiL  ia  CJp.  queniam.  n.  ytrf  /latai- 
nm  ytlt^m  in  ordaario  x.  de  probat.  cap.  jlatu- 
tiim  it.^.nntArturu  dertftript.  in  6.  Tetr.  Creior. 
TIkLJ.  i"  fyntagrn.  ikr.  unherflib.  #7.  cap.^t.  tn- 
tip.il  :cr  admtmflroi  num.t.& feq. 

Lanfrant.  it  Orisn.  in  d.  L  quoniam  ri.  tixt.  dt 
probat.  ia  printip.  num.  t.  Fuh.  Taciaa.  dtprobat. 
Lb.  1 .  tap.  6f .  wm.  21.&  ftqq.  Emertc.  i  f(pibach. 
M  fuo procijT  ■  '■■  ■  ''>i»r.  j.  num.  1.  Crfiq.  Alyif 
de  .Alvirt-  /.'  ucip.  iudex  dtbet  habtrt  in 

princtp 

Q^Xud  .Ai..  .  L : .  .jTcflis  oirnnruit  Elc- 
dor.Saxon.  in  ^Tctt^etM. 

d.cap.  Q?pn  Dcn  ©crtdM«6t;!^-Mrii.'ii.  i.$.aN 
fo  wf<f)<n  »ir  wi.  f.  reif  (Soiibtm  aii(&b<o» 
f<lb«n  ftncn  indiititn.  &feq. 

Tt  non  fulTicit.  ur  judcxaliqucm  tanquam 
r>auaiium  adhibcat  .  fcd  infupcr  ctiam  re- 
quiritur  ut  is  fit  notariiis  publicus  a  Comi- 
tc  Palanno  ,  vd  alio  potcftatcm  habcnte 
ti  catus 

■.,(r  ttxt.  tn  d.  t.!p.  CDon  0fr(ff  rg6<crf» 
(«rkn  num.fecunde  friflM.7rr/.^(f(tl(f|(n  K0^ 
tarutm  &  feq, 

PaRS  \. 


.  ai 

.!im.i2. 


16 


Dcbct  autcmNotarius  ...I  Hftuariusjudi-  it 
cio  illi.cui  .-idhibctur,pcculiari  eiiamjura- 
mcnto  cflc  obftrictus. 

^ro«f  vnb  Onicfit^orbnitn^  EleQor.%ax<miit. 
joann.  Cterg.  in  d.  tap.  CBcB  Bcn  0fr(dir«(?c» 
trctjricn -f.  $•  i-yerf  JDcwfclbcn  fcn^crlict>  Mr» 
(U  terc^txren.  Febn.  m  tap.  queaiam.  11.  ttxt.  d* 
probat.  numer.  41.  ihi,ttrtii  quMro  utrum  ifii.& 
ftq.  Fuh.  Tacian.  dt  probat.  libro  primo.  cap,  iff, 
num.  7t.&ftq' 

l.t  cum  fumma  fidcs  rcquiratnr  in  his  pcr- 
fonis,quarum  fcripta  formam  publicam  & 
authoritatcm  funt  habitura.idco  mcrito  dc 
pcrfonis  niagis  idoncis,  mulrisquc  cxcrci- 
tiis  ,  dodrinis ,  &  c\  pcriculis  probaus  buic 
ufhcio  providcridebct 

Tttr.  Crtgor.  Tbolof  in  Syntagm.jurit  uniyerf. 
Ubre^y.  &  4J.  nnnrr.4.  ytrb.fumma  qnippt  />• 
dtt.  &  ftq.  Fnh.  faciMH.  itfrebat.lib.  i.tap.as. ««. 
31.  &  ftq. 

Qyod  ctiam  vuk  Eleaor  Saxomz  in  fua  3« 
ordinationc  judiciar. 

i.  tap.2.  %.i,ytrf.  «Jmcn  «i(()t(3cn t»nb  affcftj/ 
(ftcn  No»«™«.  &ftq- 

njus  autcm  officium  eft,  ut  proccffum  ju- 
ft^  &  lcgalitcr  diriecre  didicerit, 
<Pr«  rtfi  vn6  0(ti<|(#«rln.  i- 1.  t.s.i,ytrf.X)mn 


n 


3»  Concluf.  VIII.  dcSecretariis, 

5tn  «Prccff  rn5anbfr(furfanfnl)<6od^ml'«M«.  ttftttHr.)  i»  cmm.  Md  cnpit.  Stxon.ptrt^s.con- 

hb.  i.frobjt.c.tff.  n.zf.crftq.n.74-Crfetiq.  flu.j2.nMn.  t.jiiaa.n.f.iln,ttmo  ctturjrinm.c^ 

Id  cft,ut  univcrfa  judicii  didta  &actadili-  fiq, 
gcntcr  Sc  fidelitcr  cxcipiat,  &  confcribat ,  vi-      Qjjq  cafu  rcquiritur  liqulda,  clara  &  cxada 

delicct  citationes ,  dilationcs  ,  recufationcs,  rprobatio,  it3,iit  juramcntoncutiquam  locus 

exccptiones,pctitioncs, rcfponfioncs.intcr-  "-dari  poiTit. 

rogationcs.confcfTioncs,  tcftium  dcpofitio-       BLiHl.tfhperator/.ml.leSur.f.  itjlat.  homin. 

ncsjinftrumcntorum  productioncs.mtcrlo-  '^um.ip.  ibi.fcdanpoteritdeferri&feq.Dec.inl.fi 

cutioncs  ,  appellationcs,  rcnunciationcs  &  Ubrarifu^r.ff  Jei{.l.num..t.yerf.&merito  error 

cxtera,  qux  occurrcrint,  compctcntc  ordine  dtbet.Uie  Ujniel  Moller.  intomm.  ad  confi.  Saxon, 

confcribendo,  loca  dcfignando  &  tcmpora,  part.  z.cmfl  fi.nutn.  ^.ihi.tkmii.  tod.  iunU.  B.p, 

&  pcrfonas,  ytrf.feddejnrameHion.io.df  jeqq.iu^tidfin. 

texi.  expr.  inct.  qHontam.  tt.terf.  qni  fideliter       Q^x  prxdi^a  obtinent.non  folum  in  ordi- 

Hniverfj  &feq  X.  de  probjt.  L.uU.§  ultim.  C.dc  narii      '    iJ*n  infummariis  caulis,ut  ea.i  in 

siffllbrib.^ioveU.^^-Tiorttl.ffo.  c.  2.  Emer.iRos-  inju.  .  .  curnintlidclitcrdcbeaiuauacu 

bacb.  in  fuoprocejf.  Ut.  g.  nHm.}.&  feq.Fetr.Grigor.  rcgiftran. 

Tbulof.in  SyntJ^m.jHrk  umyrrf  lih.^i.ii.c.^i.nMm.        ttxt.expr.itt  dc.qHonixm  11.  yerf  ut  tammor- 

4.  &n.  ,0.  Fct.n.in  c  quomam.  1 1 .  {uh  smpUat&  dinarioiudittQ.  X.dt pr^ibjt  Emtrtt.k  Rc<sbtib.d.c.f. 

Umnat  :)x  Je  probat.  num.^.&feq.  Mjnfmg.  eod.  num..t.ytrf  &  htc  «o» &  ftq.ftlm.  in  d. cap. 

( iifci  etiam  ampliat;)  num.  if. &feqq  HHmer.^*»  ^ hommm.  i/.  x.  de  probat.num.i.  tbi,Hotj primo& 

&  ftq.  tene  menli  &  feq. 
2»    EtquamvisDD.commnnitertraduntquod       Scd  quidfipr«di(5bnon  fianrinfcripris,an 

Aduarius  prxdidta  omnia  faccrc  debcat,dc  corumhdcsprotinuscorruat,anv.vcritasper 

coiifcnfu  &  mandaco  principi*;.  teftes  probari  ponit  ? 

BL  in  anth.qu*  fnppUcatio.  C.dtprMcip.  Imptr.       Et  quidem,  fi  afta  jam  antca  funt  fafta  in 

offtr.tt.t.fubtin  ytrf.itemUcet fcriptHra,& ftq  Ca-  fcriptis,  fedpoftcadcpcrdita,tancrcacpof- 

bruL  Sarayn.  '<n  addii-.jdMJttb.  MatthefiL  JingHL  funt  probari  per  teftcs. 
/.  incip.  prtmo  nota.  n.i.  Inaoc.  in  e.  qHuntam.  n.  x.  de  probat.  Bi  in  IjhjH' 

Eoipfotamcn,quodajudiLCgcncralicerad  npatttnt.  tt.C.defideinjlr.inprinc.ibhperduita- 

hoc  munus  deputatur.przdiaa  abfque  alio  Bi*.& nu.  i.& inLult.  C.dere  jud.c.  num.ii.ytrf 

niandato  &  cornmi/rioncexpedirc  potcft.  qnod  vtrumefl.  &  feq.  AngeL  inl.  fi  prator.  /7. 5- 

Ftltn.  tn  t.  quoniam.1t  X.  dtprobat.  nMm.it.  aiite  MantllMS.  ff.  dt  fudic.  Lanfranc,  de  Orun.  in  d.  cap. 

tned.yerf  quodtsi  t!}  ipfo  quodajHdicr&ftq.BLtn  quoiujm  ii.x.de  probat.in  princ,n.io.yerf.dicHat 

Lqujtdam  j).§  nihJintrrefi.  1,  nu.  2.  yerf.fedrequiri-  muodautaUa.VaMLdt  CaflrMhftL6o.incip.pro  tyi- 

tur  comm  ffto.  &  yetf  ftq.ff.  de  edtnd.  Alvif  dt  Al-  tttnti*  tjHt  nnmtr.  z.  yerf.  qnod  maximd  yerum  tit. 

btrt.  fi'igk!.t9;.ytrjf.&  yjla.  tjiu fcripmra  &  iib  r. 

ftq.  S>  ver6  ejufmodt  afta&a^itatanon  funt  fa- 

Adc  •.imctuaii!:acis  uii.uLiun.ni  a-  Aa  in  fcriptis  nccin  fcripturam rcdarta,  tunc 

movcnv.       .  jctai^tuariusomiiiain  przfcn-  vidctur  diccudum  ,quod  (int  nulla,4fc  pertc- 

tia  judicis  vcl  aifcirorum  annotarc,  hdclitcr  ftcs  probari  non  pofHnt  pcr  tcxtum. 
rc^;          -  adada  rcdigcrc.  eUgant.  inc.  quonian.  n.  fub  fin.  ycrf.  ntcproi- 

, . .         '  f  t  quoHiam.ii.  x . de  prohit  'profff  pftn» prdfumatar proitfjit.  x.  dt probat.  Lfljiuiia.j. 

bn^  ;i.  ^cbon.  ©cor^.  EltRar.  Saxon.  yerfhuicadfictmMafanntottiMlftnttntia.Cod.dtftn- 

d.ci.^  /.>£-/.  rnD9»rd))l>n)ce<€  mabl/<2r/^^.  tent.exbrcvcoLrecitand. 
Taciaa  d- prebat.  lib.  1.  tap  iff.nHm.  ^t.  ffUn.  in  c.       Vcluti  ica  ih  tcrminis  tradit. 
quoHumli.x.  deprobat.nHm.it.arcatlui.yerf       hLinl  neinarbtirit.^.c.dearbitr.n.f.ytrfhoe 

'      '     '^ndo&ftq.  e)\  'ideoquijdea(li}  (f\,&  feq.&inLprJiiHiK.j.C. 

j     j  locclVu.reftc,  ficritc  raiio,  dtfentein.&iin.rlocHt.omn.judic.num./tj.vtrfirgo 

pro  cmilfa  citationc,  &aliis  adis,  &  a<5tiratis  periudicem.  &  i«  L  ulf.  C.de  refudic.  n.  ii.yerf  fe- 

j  \  prxfunlitur.nifi  dc  his  ^cr  fcriptur.im.vcl  cus  fi  ititervemi,  & m  d.  L  mancipjtione  ti.  C.  de  fide 

rc^iftraturam  appareat ,  nili  in  ccrtis  cafibus,  inflrum  n.  1.  yerffedfi  non  interrenit.  &  fti].Br.tnt. 
dc^quibus  vidc  tleg3nterAnd.jiltiat  depr*fumpt.    tit  inarbitrit.  C.  dt  arbilr.  Felin.  in  c.  qHoniam.ir.x. 
Tt^uL  :.prtfumpi.p.HHm.tS.tbi,tertibUmitatur.n.    depri  bat.num.xc  yerf.  ftd qMit^Hidfti  &  ttq. 
ig.ttumijo.J'  <^  "</»". ?.7.  Vcrum  cnim  vcr6,cUm  m rf.c. quoniani  1. 

His  etiam  :  &  rcgiftratis  plena   fcriptura  non  dc  nccc/Iitatc  rcquiritur  ,  fcd 

^  fides  adliibctur.  fjlcem  ut (alfitati ob- '     -  I"  Afynftnx.nMm.af, 

c.qu  •■  '■  ■'^  • :  b      mri  r.  dtprobat.  l,C0Hira-    ic  ibidem  in  fin.  ytrf  i  Oiumentis  C  (. 

Qjff  ^  riger.  Tbvlof  m  Syn'      fHon  obfcurc  innuitur,quod  afta  ctiam  aJiis 

,  u.liii.     d.c.^Jitt.ij.Fetiitimd,  lc^itimis  documentis,<juorumappc!Iationc 

c.qiio'-  -.  flrprob.it».tt.  etiam  vcniunt tcftcs.  ' 

'  "1  tjrobctur   innoe.incap.  L.i.ff.defideinflrMm.texr.expr.ittcptrmit^. 

.  '•pecuLlib.jptrt.j.    terfquorMmappeUationetefitsi'-  '  ' 

f,t.  u,   dere.S'Hum.io.yirf,  flib.cogendi.Jafon.inreptt.Lati 

Mift  tefiet  probent  (t  biUmifAt)  &  feq.  Emer.  ^Ros-    reiuf.^iiMm.^ta.  &  feq. 

bHit.  i'i  fiio  prortffd  c.de  a^ujrio.  f.  num,4.Dj-  Probari  po/Tint.  Idco(ju«  tnCflty  concra- 
Hiel  ''oUer.i  ubtaliquosits  iia  jHdicatum  feridiffe   rium  concludunt,pcr 

uxt. 


Protonotanis,&  A£luariis. 
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uxt.in  (.fHMU6.infii.X,defenini.c!r  rejudie. 
Tmt  de  '■aflr.  d.ion[d.oo.  tHcif.frt  trtdtHti»  fjM.n. 
2  ibi.quUltcetdeaaisdebtat.Ub.,.  Unjr.dtOruu.in 
4  c  qH9niim.n.x.dtfrobtt.tnfrtnc.n.io.lkbfin. 
ytrf.i^odtcouliraomnes.Jpe(ul.  Ub.i.fvt.}.  ttt.de 
fent  &  q"*  fequuntur.  $.  ;«XM.  /.  m.  tg.  thi.fti 
p9ni^m>d.&ftq.^ndr.Md^t.dtfr*fumft.rtgul.}. 
frMiimft.9.n.i9-BLifibtf»um  conli.:ns.)  tonfU.,so. 
iactf.csfus  aSudittr.n.4Mb.j.  j-  ■•  r 

j.        Aftiiariiis  autcm  vcl  Ni  taruis  judicu  le 
Cpntincre  dcbcc  intra  tanccllos  otTicii  fui. 

rtU». itt  c.  quomM. it.  x.  defrobM.n.)f.yerf  & 
idtofints.&  ftq.  j  . 

Ec  idco  finc  fpcciali  conlenlu,  roandato,  K 
pcrmilVu  judicis  non  potcft  ada  publicarc. 

Bl.tmaddtt.  mM^.adfpecul.lib.i.  ftrt.j.tit.  dtin- 
Jirum.  tdtl.  (ol./.yerfaaafer  fubUtMmnuHum.fol. 

..  .  . 

14.     Ncc  partibus  copiara  tlare. 

Br.&DD.tH l.t.C.Jt  tdtnd.Bl.in  l.  frMaftmu*  }2. 
$.tn  bis.C.  de  apfellat.  Emer.  i  l{osbjch.t»  fuofrocefi. 
iJtit.t.n.6.  Mynfmg.  la  (.  qnooiam  ii.  x.  iefrobit.n. 
if.rtrf.Mcedtntr tamtHmandttofudicit & n.  feq. 

Aliis,  li  articulos  altcri  parci  oftcndunt,an- 
ic  publicationcm  in  caufa,  tencntur  de  falfo. 

Varis de  Vuteo  traS.  de  iyndicai.yerb.  de  txctji. 
4iyocator.rtrfadvo(a:i.n.p.fagj/. 
ir      Ncc  ctiani  inftnimcnta  coram  co  produ- 
ccndarccipere.cum  cjusofficiumfttfcnberc 
«tnonrccipcreinftrumcnta. 

}^Un.in  d.c.quoHiam.u.x.defrobat.n.}S.ibi.txfe' 
tltttf^attrU  &  n.jp. 
^     Nifi  produclio  fit  fafta  partc  advcrfa  prx- 
*^  fcntc     taccntc.vclNotariusm  frccic  lit  dfr- 
puutus  ad  rccipicndas  fcriptuta»  rcl  inftru- 

fun.  dt  imd.  in  l.ft^nita  §.JuUaniU.  ff.de djmno 
infcti.  HapbatlFulgofiHl.hacconfultigima  Cdele- 
fiamtnt.  vtlin.  in  d-  c.  quoHum  11.  x.  dt  frobat.  n.40. 
'  yerf&ttntndthaneparitm&feq. 
37     Tcnctur  ctiam  partilxfz  ad  mterenc  fivcl 
jUnperitc  alitjuid  fcccrit. 

ichneia.  inprmc.  wfl.  de  ebUgat.  qus  tx  q.  dtU&9 
oriuHiur.  n.  r .  &  h.  to.  Emer.  a  Roibach.  d.tit.g.n.fi. 
]^:mlunferator.iMidtaur.ffJtfiituh<mm.tt.tp. 

fubfn.yetr.ittmaHBetariMa.&fttf 
,g  VelfiaUquidfcribit,vclminusfcnbit,quam 

diftunifuitapartibus. 

Bl.  u  l.uU.f.de  magiJlr.ctirrn.BUn  l.qHi  ac(U}a- 
rt.C.de  edeiiJ.ii.}.  Enter.i  Resbacb.d.ut. f.H.t9. 
59  Vclfcribit.quodnondcbct. 

arg.l.ftfnenfir.^  §  i"<cjiiditium.t.fftmtHforfil- 
fum  in  tiiodixtr.Emer.d  f{psbach.i  tit.f.B.i0.ytrf 
ittmfiferibat. 
•40    Vclaliquidoccultct.aut  dcbicacapituiao- 

mittat. 

Uum i.f.C.aiL.€erntl.dcfalfBi.:nd.lj{Hi  «((H- 
fjre.4.  n.  1.  ycrfftm  fi  nccultet  C.  de  cdtnd.  Emeric. 
4  Rosbtib.  d.  iu.i.H,to.  yerf  yel qutd  occuUet.Myn- 
fin^  in  (.ifuoHlam.ii.x.dt  prnbttjuiiS. 

Votefttam.-  ■  errorcminrc- 

eiftraturavct  ciKcorngcrc 
vcladdcrc.Siiliur  ^lcrcquod 
quatcrnuslicripu  ■.. 

Utc.inl.filibrtriM  linl.imferttor. 
fdt  fiit.  boitiM.lu  u  Utiur,  n.6.  ibi.ftd  MMfniiBf 


tariMi(ubi  flura  dt  ejHsmodi  errort)  »  7.  &  feqq 
li.&ftqq.&  ini.LtdHr.n.i.  yerflednunqktdt.ii}el- 
Uo.&  n.feq.& ibid.  inj.Ltdur.n.j.&feqqR^sbjih. 

d.tit.jr.n  i4&»-H-  .....        .  . 

Scd anAttuariu$,vel  Notan us  j udicii omnia  4 » 
foi  propria  nranu  fcribcrc  &  rcgiftrarc  de- 
beat.an  vcra  hacccriam  pcr  fir.un  aini;uicD- 
fcm  cxpcdirc  poflit  ? 

Propria  manu  fctibcrc  &  aais  laiLrcrede-  43 
bet.alioquin  fi  aliusfcnbit.aCtavcl  regiftraca 
lidcm  non  mcrcntur. 

Bl.iH  l.i.C.de (portul.n.  j.yerf  yidttur  erge quedfi 
aliHtfertbii  ifuem  fequitur  TeUH.U(.quenitm.it.txt. 
defrobai.n..t.yirf&  tdda^uodfi  jUhs  fcribit.  &  n. 
^{jbi  quarto qu*ro utrum uiiii*.& (tq  Futy. FacitH. 
ie  frobat.Ub.i.e.6r.n.i9../lbbM  confiUi.  toUt.  n.j, 

ytrf  fortiMf  ergo,lib.t. 

Qijia  induftriapcrfonaf  eftelcfta. 
FeUn.in  i.c.quvHi4m.ii.x.dt  frobat.n.^j.yerf.nn 
Huiaittdujlrit. 

Cum  ad  hoccflicium  non  nifi  idonc3,hUc- 
lis  &  multis  cxcrciriis.dodtrinis ,  &:  cxpcrien- 
tiis  probata  pcrfona  admittatur,  ut  (ufrt  n.  if. 
^  ,fi.  dtSum,  quo  cafu  induftria  perfoni  clcfta 
ccnfctur. 

Bl.confil.iiyitttif.reytrtndi(ltmiufaler.n.i.yerJ. 
Item  induflrit  quaide  rrqniritur.yol.f. 

Ita  ut  quis  alium  fubftitucre  vcl  percum 
ncgotia  gcrcrc  non  podit. 

£l.  conjiiffj.  mip.  inquodm  tontraSH.n.i.lib.i. 
ludoy.Roman.conlil.}}t.incif.  circa  friwHmfrefO' 
fM.n.4.yer(  tenio  quia  &  fofito  Altx.conjii.3i/. 
nttip  -vifi^  ytrhis.nt,m  f.yerf.ntcfr^ediQisobfiant. 

Ub  .  . 

Uiquc  aai.o,ut  aciuariiis,criamfiabfcQSfit,  44 
vclmorbo,  aut aiij cx  caufa  impcdiatur.non 
pollit  pcranuniicnicm  vcl  alium  fubftitutum 
fuo  officio  farisfai.crc ,  nili  judcx  confcntiat  !a 
illum  approbet. 

Bl.inl.  mptrator.S.  in  1.  Itiiur.ff.dt  fiatu  bomin. 
n.}(.  ibi,  (tdnHnqUid  NotariMS.  &  in  l.i.  C.de  fjiortul. 
u.t.yerf.  qutdtrgoietabtUione  &  feq  &  confil.iif. 
incif.  frofonitur  quod  quidtm.  n.  1.  yerf.  iH  tontrO' 
mm tfiyeritat.&frq.ftrtot.Ub.f.  Felinjnl.qH»' 
tntm*  II-  x.defrebat.n.4.yetf  idemBl.de  Sotarwt' 
Qarumt&ftq.  &  n..ft.(ubi  Umitat:)yrrf&  reientM 
bar  efiniovt.  &  ftq.  Licet  contrarium  ftatuac 
FHly.Vaaan.  dtfrobat.i.  t.if.  intf.  .1^0)  i<n  puhU- 
(orumn.41. 

lmoqu6dca,quxado(Scium aau.^m c no-  ^ 
tarii  judicii  fpcctant,  ncc  pcr  aflellorcm  ali- 
qucm,  vcl  alium  miniftrum  judicis  cxptdiri 
pofTmt.niri  fpccialitcr  ad  hoc  fit  deputatusi 
judicc.vcrbis  difcrtiscft  dilpofitum  ajoanne 
Georcio  lllcftorc  Saxoniaiin  fuaordinarion» 
judiaariarf.f.von  l)tn©fTi(l)itf 
yerf  «»nl)  nH6i  «jf  f?aiifn/M&  tV^nt  rnitrfdirit». 

Proptcrea  quod  quis  pubficaauthoritatc 
ad  hoc  munus  ciigatur  &  dcputctur. 
(.ifuoniam.ii.x.deprtibat. 
AflefToris  vcro  &  altcrius  miniftri  pcrfona 
ob  aftuarii  pcrfona  prorfus  cft  fcparata,  8t  re- 
fpcdtu  hojus  officii  quodammodo  privata. 
Ctbr.  Strayn.  in  adiU.ad  Mattb  Maithefil.finguU 

t.tt.13-  ,      .  j. 

Quod  «utcm  Miblicaauthonnre  concedi-  ^ 
'  c  4  ^"i"' 
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tiir,  tcmcrc  privata  authoritate  ufurpatur 

Bl.m  l.imperator.f.in  i.UOur.ff.  de/Utu bomin.n. 
jf.verf.ium  temere  priyAta.&  feq. 

Nili  intcgra  infl:rumcnta,contra(Sus  vcl  tc- 
ftanjcntaactis  &  rcgiftris  publicis  lint  infcrcn- 
da,tunc  proptcr  multiplicitatcra  ncgotiorum 
aduarius  ca  rc<lt^  pcr  amanucnfem  vel  alium 
fcribam  taccrc  potcft,dummo<ioisinitiumfa- 
ciac,&  fc  fubfcribac. 

Bl.  in  rubr.c.  defide  inflrum.ntm.4j.  yerf.fti  hie 
dubitacur  nunquid  tabeUio.&  feq.  Innocent,  in  c.  quo- 
niamii.ext.  de  probat.  FcLin.eod.  num  4.}.  verf.  ten- 
trwriitm  ttnet  hic  & ».f*1-  fuh.Vatian.  de probat. 
lib.i.c.<fs.n.4o. 
8  Scd  an  Judcxvel  Confiil  ip(c  hoc  officio  fi- 
mul  fungi  &  a^  fcribcrc  po/Ilt,  &  ca  lidctn 
mcrcantur? 

Ncgativc  concludit 

Terrtt.in  addit.  adOyul.Tap.decif.ja4.yerf.it4M 
judices.&  feq.  Gl.in  l.curent  22.  ff.  de  teflib.verb.  ft- 
ipfos.verf  fi  autem  habet.  Joana.  Andr.in  addit.  ad f^e- 
cul.  iib.  2,part.  t.  tit.  deinflrum.  edit,  §.  ult.  in  addit. 
pia^.  col-uverf.  an  idempoffitilfe  judexfol.  mihi  i6p. 
Bl.inl.fi^onful.  j.ff.  deadopt.  n.14.  Cabr.Sarayn.iH 
addii.ad  Mattb.ilattbefiLfin^ul.i.  intip.primo  nott, 
m.i.&  feqji.it. iafin.tSrn.r^^ 

Quoniam  quis  duplici  itiunere  fungi  non 
potcft,  ncc  codcm  tcniporc  duorum  fufttflcre 
pcrfonam. 

l.uU.C.Je  affeffor.Lpen.ff.dt  officaffefor.LUbertixs. 
§,fr*fcriptioff.  ad  municipaL 

£c  itta  fcribi  dcbcnt  dc  mandacojudici$,uc 
fupra  n.zi.Sc  23.  dixi.Ncmo  autcm  fibi  ipii  put- 
eft  committcrc,  cum  cummittcntis,  ^com- 
miirifcparatacfrc  dcbcat  pcrfona: 

^rg.L  ult.x.  dtinflit.Cabr.SarMy».d.niim.r.poH 
frint. 

49     Qiiod  ampliatur  ctiamfi  Cohful  vcl  Juicx 
fit  ctiam  publicus  Notarius. 

br.in  LfervM  communis.  ff.  dt  {lipulat.fervor.tt.t, 
yirf  quMro pone quod aliquis  C/*  feq.  telin. tnt. quO' 
mam.n.x.depri  ■  ■'  ■    :  ibt.o^iavoqusroutrumju.. 

iex.Cabr  Sara)   :::.ad  Maith.MatihifiLd.[ing. 

I.  n.  S.fub fin.vt^f.  &Lutt.  Cr  n.ftq.  Ovid.Vap.decif. 
j^4.intip.utrum  judtx.n.t.vtrf.coMrarium  ttrut: 

Qunmvis  contrariumvcUtG/.in/.;«t»miM  §. 
faac  C.de  iS.  Ec(lef.verb.jHfgffiorMm.infin.  BLtod,a. 
iD.ibi  fexto  qiixritur 
<;o       Ni(i  dixcri$,hanc  contrariam  opinioncm 
p  '         t'  .>dicis,in 

tj,,    .   .  .    1..  ,  .1  . .-.     I         .  .\c  potcft 

a4^fcriberc,vcluci  ita  in  fpccic  dcclarat 

lkistth.MJtthefiLffngHLi,tHtip,primQnota.n.i.  & 
ibid.tn  jddit.Gahr.5Jrjyn.n.pfub  finvverf.tamtn  iHud 
ia'.elli<ii  debet.<:^  tt.to.hr  n.ii.verf.quA  tamtn intiUi' 
git,&m.  feq.  BL  in  d.L  iubemua.i^.i  fite  C.dt  SS.  F.c- 
clef  n.i2.  verf  aut in  It vibua  taufis.  &  ftq.  &i*Lfi 
confuL  j.  ff.  dt  adopt.  n.  14,  ytrf.n\ft  in  caufisparvis. 
Cvid. Fap.  d.decif  sd^.n.  2.  verf.  & pr^d^*  tntelligi 
yrra  ( ubi  fe  ita  fervari  yidiffe  ttflatur: )  &  vtrf  feq. 
FeLtn,  in  c.  quoniam.itJC.  deprobat.i t.ytrf.&  tx  bu 
'  &  n.f4.verf.idtmi»eakfismodicit. 
^ji-  autcm  canfxfintbrcNiorcs&pan-», 
rclinquiturarbitrio  judicis. 

c  Y!'J.  Tjp.  d  dtcif.ffi4.'uitiP'iitrMmJu4tx,  n, F«« 


6c  Secretariis, 

LnJn  d.f. quoniam.it. X.  de probat.n.t.  yerf.  &  irciin- 
turcauftarduM.  Mynfing.  Cod.  n.ip.verf  caufa  a.  *n 
fit  levis  &feq.  Cabr.Sarjyn.  ia  addit.ad  Matlh.iiat- 
tbefiLftn^ui.i.  num.ia.yerf  vtlyeriuaffoccommutti- 
tur. 

Judcx  tamcncasprobrcvioribus&levibus 
caufis  judicct,&arbitrctur,quar  funtvel 4uo-  . 
rum,vcl  quinquc.vfl  dcccm.vcl  quinquaginta, 
Ycl  ccntum,  vel  ctiam  trcccntorum  aurco- 
rum. 

titgant:Cabr.Sjrayn.tn  addit.adMatth.MatthtfiL 
d'.ftnguit.n.i».ibi  taufs  a.yilts.&n.feq. 

Prout  ctiam  judcx  ipfe  atta  coramfcfada 
fctibcrc  poteft,li  confactudo  vclftatutum  hoc 
conccdic. 

Felin,  iu  d,  c.  /jnoniam.  n.  x.  de  probat.  /».^4.  ytrf. 
itemfallit  ntfttonfuetudo. 

Vcl  non  liant  in  rigura  judicii,  wt  funt  !itcr.-t 
Tcftimonialcs. 

Cvid.Tap.d.decif  fS^.indp.utrumjudex.n.^.vtrf, 
ut  puta  facit  altquds  literu* .  <3-  feq.  Cabr.  Sarayn.  im 
aMt.ad  iiatth.MatthefiLfinguLt.n.t  1  .verf  vtlquit: 
facu%&feq. 

Vcl  lint  ada  voluntariz  jurisdidiocii^.,  41.  i 
lis  cft  iiifinuatio  tcftamcntorumvcidonatio-. 
num. 

ULin  d.  1.  )uhemM,i4.  f.fan^.  C-de  S.S.Eeclef,n.iu 
ibiqmanim utrum  in  eadem  caufa,  FtUn,  in  d.  c,  quo-. 
tuam.ti.xJle  probat.n.f  4.vtrf.falUt  incafibus.  Cvid, 
Pap.d.dtcif,r(f4.n.2.vcrf.quia  in  his.C  ftq.Cabr.S*' 
rgya.tnaddtt,  adMatth.  MaitheftLfiuguLi.n.n.vtif. 
mecobflat.&feq. 

bcd  quid  dcNobilium  judiciisqur  ccrtis 
teniporxbus  invillis&  pagiscclcbrarc  folent, 
diccndum  oA?  Idcm  quoddealiorum  judi- 
ciorum  Aduariis  ha<5icnus  di(5aumeft,  quod 
fciL  Nobilcs  pcficuATaliqucm  Legatum,  &  ju-. 
ratum  Nt>tarium  adhibcant.&pereum  oninia 
ada  (cribi,  &fidclitcr  regiftrari  faciant,alias 
ada  nihil  ptobcnt; 

^occp  wrt)  (Senc6t^ortniin^  "^oann.  Ctorg.  Flt- 
£lor.SaxoHi4.c.  ttoil  fctn  &<ti(b(iSterttarien.  2.  §. 
utt. 

Et  qniimvis  dc  jurc  re^Qlaritcr  fufTici:ir,fi 
Noiarius.vel  Attuariusipli  judici,etiam  pard- 
busabfcntibus  juranicntuinprTftct. 

SLin c.quonitm.ii.x.dc probat.FtUn.eod  n.4: ^vtrf, 
dr  iftud  juramtntum,  &  ftq. 

Qyia  tjmcn  ufu  m  his  tcrris  receptum  cft, 
quod  Nobiles  ipfi  quoqucfuos  fubditosco- 
ram  propriis  judicibus.Scabmis.officialibus, 
&  prxroribus  judicio  pulfarc,&ratione pro- 
pni  intcrclfc  ibidem  convcnire  poflint,  ut  in 
mtis decifionibua  aureis  dicifiop.latius  dixi,  ele«ant. 
Graitett.  confiL  2^2.  mttp.  dominus  Hovi^anus. ».  7. 
ytrf  non  obftat  quod  dominua.&  n.feq.  tom.J.  Qujs 
res  cum  non  parum  fufpicioni^  habcat. 

Linfinuantt.x.de  offic.jud.dele^.c.acctdtnf.x.nt  Ute 
iiM  lOttteflat.LamctUot.dt  offit.ptiitor,  in  caufa  ciy.li. 
Ub.i.c.9.§.2.n.f.  Cafp.ZigLin  2.part.adprocefL>iicol. 
ColvoL§.  nobitts.  condufi.n.if. 

ldco<|uc  ad  otnnem  fufpicionis  caufam  tol- 
lendam  ab  Hledtorc  SaxoniafJoanncGcorgio 
in  d.  «prcft^  t»n&  0nlc^rtor5min^.  cap.  tcn  \>ai 
@ettc6(5  Stcretaritn.  2.  paragraph.  ultim.  verfie. 
fMUdl  Wir/        V*  .Wdmmv^f  &  feqnent. 


Proconotariis ,  &  Aftuariis. 
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nugiftra: 

c  " 

lubiiitor;. 

N<iri  r 
mcit: 


l-ro- 
.....dalii 
iiiitio  fui  oiTi- 


-ui  jur;irc  Uuac. 
.,:  .^itcrim aliquzcaiif» 
iLiilcsNotariiin)  judicii.utc^ps.-- 


non  illxbcncvclpcripros  No- 

bilcs,  L.  il;  ii  ..  ^  irum,quo.s  habcnt.annota- 
ri,  fcribi  &  ail  acurcdigipoflint,  ut  iniiidivi- 
duo  tradit 

Bt.  in  L)ubtmM.t44.  ftBtC.dg  SS.  Kttltf.n.ie.fub 
fin.  ytrf.ftcHitdv  modo pattsi  mitUigi.  FttinJa  c.ijno- 
niim.ii.x.di probii.n.i.vtrf  tjuoJ mtiUum fdcii prg 
pcttflttibtu  caflrorum.& n.u.vtrf.idtmde pottfii- 
ir  cjflrorurn,  &  yiHarum.  Cabr.  Siraya.  iu  addi:.  jd 
Mjlth.Mjtthefil.  fhigul.  j.  n  c  yrrf.'i,tii  infert  ijMod 
ifi:.  &  ft<i- 

5V  Plura  ilc  .i-i;  ;LU.i.)Ui ,  c.irum  tidc,  & 
Aftuarionim  4ualitatc,&:  officio  vide  apnd 
fulr.  Vitian.  dt  probjt.lib.  i.c.fs>  iMCip.a^toTum  pu- 
hUorum,H.i.&  fcqtj- ptr  lot. 


I.V. 

De  Advocatis,  Patronis  caufa- 

rum  &  Prociiracoribus  in  gc  ncrc,  &  co- 
runiorRciis,quali(acibus  6c 
talariis. 

S  U  M  M  A  R  I  A. 
/.   AdfocjfM  O"  Prtturjior ,  4»  (^inquihtu 

dijfcrunt.u.3.i.4.s.t.y.t  10^11. 
I .  In  UrgA  Jignifi\  srieite  fkb  aomine  advocart 

venit  fiLtm  prtcurjtor.  14. 
1 :    In  Citmrr.t  in  Advociti  Procurjterrs 

"     '  rocu)  Jtortsef^cium  in  rjiii- 

t  «■         .  .  16.  /7.  //. 
19.  Advecism  fimtnfcriiiende,qn4mlcqiiendo 
".  n.3o  31. 

.V. — .-      i  j         'ho  .  tiiscertsre,  n. 

21.  ^4,2S.26. 

\'0»  dtbet  uti  ctviliitionibm, 
''■   '■'  iHteiit. 

rcitd  aUtfaidfaren- 
ti"'  'Ht  quod  non  eS  veruiH. 

30. 

:  .• .  A'(»«  debet  effe  prelixus  c  ■      j'-  ■  i-.a. 
JCtu4  noH  in  muUitudiHc  f^rmonum  ,fed 
veritdtejurisdtbet  delttltri» 
51.  Advocjtiii    '    '  V  nirtuatu  verbofitstem  lat^vid 
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tr«here,ftd  qu4m  citijiimi  idexitum prr. 
duccre^  /:.40. 
Advecui  dcbent  Mllegare  fpu:.i.cs  a.cijn- 
nts,  &  non  rtgutasgeneraUs. 
43,  Nen  dcbei  fub/iitcs  centn  fuosmagiflritm 
irt,;.fre.  41.  44- 
A.h  ocstus  debet  effe adsntic  dt!'  ccmpo- 
fitiencs  prentu. 
40.  N0nHuU.i  de imperttii,i^ inJoilu  Adveca- 
tu.  7(jrariit,  &  rrecurjroribm  rrsii.tn- 
tur.,  Cr  qui  pre  tdlibfu  l.\bendi.  num.  47. 

So.  Qi^i  ad  o/fiiium  &  ctnferttum  advocuto- 
rum  tanqium  hdbilcs  &  tdonet  dt  bent 
admirti.sij3jjJi.(6.f7.iS 
S4.  Adiecgius  drbet per qutnqutnmumjiudio 

jurisopersm  axv.tfje. 
tf».  NonnuUs  ctiam  trjdunturdc  iliif  MdvocA- 
tis,  qui  quidem  fmt  deiJi  &  periri ,  fed 
msliiiese  i  aufjs  fu:  com/nodi  csufn  pro' 
trshunt  lyviri.ts  (nuttiiu  tffingui.t.  6t. 
62.  6).  64.  <5. 66. 67.  61. 
6ff.  Ssisrium  dthetur  etum  advocutis  &pro- 

curatoriiuf.  7}. 
7«.  ^*utum  eit  liiudfMiarium.  71. 74. 

75.  Advecdtui  de  qnoiA  litu  pacifei  tten  p»- 
reH. 

76.  AHvocatm potr^R  rMtione p.tlmariifeu  vi~ 
Qeria  fMcifci. 

79.  SMltrium  vn  (fr  quMtenm  trjufinittitMrMd 

l>crcdcs.7st.  go.tt. 
ti.  An  &  quMndo  f.tl.irium  ptti  poteS ,  4h  i/i 
inilio  cM'fje,  an  vcroin  mcdio,  an  dcutque 
fi.niti  demum  csnfi. 
tt.  Si  in  cjuft  trjnfigiiur,  «t»  ftljnum  debed- 
lur. 

S4.  Si Jii/jr.uw  prepiuribttt i.tu/ispremittiiur 
dr  Mdvactim  tn  una  tanikm  vtnctt ,  an 
totum ftlariiim  debeatur. 
ts.  Plura  dc J.ilsriis  advocatorum  remifstvi. 
S6.  Si  advocjtus  111  utncre  j  latroiiiow  da- 
ninum  patitur,  vtiquidperdit,au  a  ciiett- 
tuio  rc^eterc  pojiittremipvi. 


QV 


potesioji  •.ri. 
36,  Sui  commedi  ctMja  non  pinrei  caufdsfifci- 
P'-i^  '        ' 'c  potcR, 

i7.   ^e..   ...  /c ;;.'/.//  fiifci- 

piat.  }S. 

jp.  CAuJas fufttptat  non  debtt  ex  indufirta pr»- 


/amvis  indubitati  juris  flr, quodAdvo-  1 

c3tiH,&  Procurator.nominc&rcdif-  V""» 

'«■rant.  nd<cMi* 

Qi.  in  rubr.  C.  dtprccurot.ytrf  dtfftrunt tnim 
.       1      jL^r  •'•n.G«. 
qujid,f.&feq.  f,,. 

Prxteralias  cnim  differentias ,  dc  quibus  <*<>'•  »•- 


nnnrtl  ':ibi  ti.differntius offert)  lib.it.  tom».  . . 
i  :  iitit  iif.  §  porro  nt  quia  fortt.  fi>l.  ttO. 

it  j.  i.  c  jt</.  J-j/bi.  ierubr.  C. de  procurai. uum. :. 

Inc  iint.qnod  Advocatus  pcr 

Judiccn.  i.;...;..  ;.u.gatumadpatrocimumfu- 
fcipicnduni  cogipoflic. 

I./.  $. 


Conclufio  IX,  clc  Advocatis,&Procuratoribus 


I.  r.  5.  ait pfMtor. i.junli.gUti  ytrb.ntn  btbehunt.  im»  ffocwruor.  dl,  in  1. 1.  C.  mjntUt.  n.p.  rtrf.  itm 

^.dt  p»IImI.I.  proyidtndum.i.i.i.  tod.c.j.ubigl.yerb.  f »;«  m  t*tg4. 

tmphrjndtx.deofjic.judtc.telin.eod.n.j.Jafon.inl.  Veluti  ctiim  in  Camcta  Impcriali  rccc- 

eum^Hi  rei.}.C.deprKurAt.n.u.if  m.ij.(jiU.ltb.t.  ptumcl\,quodofficiumprucuratoYuni  noniit 

tbfer.4}.incip.aiyo<aiiudejure.n,t.  vilc,fc<i  honorabilc  tam  ratione  pcrfoniruin, 

Sub  pccna  privarionis  otlicii.  quum  loci ,  &  omnis  procurator  fit  quoque  tc 

text.m£.l.proy:dendum.yerf  ij.reatforo.  C.depo-  cticacur  idvocatus. 


fiul.CeiLd.obfir.4S.n.i.inf:n.verf.compeUiturauteln 
&fe^. 

Phh"  urator  non  nem. 
l.  mvitM.cdeprocurai.  Jafon.in  ruhr.C.eod.n.2. 
verf.propter  ^HOd.Gjil.d.obfer.4j.H.j.(ubi  rationem 
iiyerfttatn  affi%njt:)ibi.ffLua  eil, 

Advocati  ofhcium  (It  honorabile ,  huda- 
bilc  vita:q;  humanar  non  minus-necciVarium,ac 
ipfa  militiaariiiaca 


Cait1ilf.i:obf4^.n.fi.ibi,faUit  bnt  diflin3io.& feq. 
Idcoquc  Eleftor  nortcr  Scrcniifimus  Joan, 
Georg.  in  fuaordin.judic. 

yrocc0»nb 0<ri(t>t«prDH. c.von  i<n  Jwocojcn 
ttno^rfciirdtorn.  ). 

utruniquc  conjungit,&  qUodfitutriuf<i;oflR- 
cium,dcclarat. 

Advocatiauterhjvcl  procnritorisofficiuin  l$ 
etl,ut  cautcagat,&  clientulum  Hdcliccr  ad- 


ptr  text.tlegant.in  l.adyocati^Cde  adtocat.diyerf.    fhoncat .  quod  fibi  ^ipcrt^  orahcs  caufar  quali- 


jkdic.Gad.d.obfer.4j.n.4. 

Prociiratoris  vcroofficium  vilc 
l.fi  quu  proeuralionit.Ode  decurionjibi  ;il.tit  yerb 
utiUtatem.Gjil.d.obfer.4}.  n.f.  (ubi  limitJi  in  Camt- 
mtra  Imperiali)  &  n.  feq,  Jtftn.  in  rubr.C.itprocn- 
rat.  ( ubt  limitax.)».  6. 


tatcs  ii.  circamftantias  fatcri  velit,  cum  trcs 
fint  perfonK ,  quibus  ohinimoda vcritas  cft  a- 
peTienda,fcilicct  Coriftfror,Mcdicus,&  Advo- 
catus. 

SpecMl:tib.i.pm.4:t'it.  deaiyocat.  $.  nunc  traffe- 
mtyj.n.  t.yerf,tretfHnt  perfon^t.    n.  j.fub  fm.yerf. 


Minora5.annisnonpo/Titcircprocurator  debei  igttur  inquirere.tSr  feq 

adjudicia.  tt  (i  fadum  cum  oninijjus  «^iccutnllanlik 

l.minor.ff.  deprociirat.  eft  narratum,debet  advocatus  ante  omniacir- 

Scd  bcncadvocatus.dnmmodofitmajoriy.  calibeniformationeili  ciVc  folicinis,aitcntus» 

annis.  &  £ircumfpciius,Ht  congr  uum,aptum,'convc- 

l.i.^.mitium.Terf.pueritiam.g.dcpofiul.Koffred.  nicntcm,  &  tc£ti  concludentem  libcllum 

m  tracl.  UbtUir.pari.i.rubr.tiui  pvffunt  efe  adyotjti.  ^omponat.ciq;  vcram  aftionis  caufam  infcrSt. 

(ubt  rationem  dtyerfitatis  nffi^nat)  col.  1 .  yerf  ttem  c.exar»m4ta.x.deiudic  gl.inl.r.rerb.net  temeri  ff. 

Henfitjdy'>catH4mmor.fot.4.Jafon.(ubieaBdemra'  fimenfor fatf.modic.diKer .  merie.k  Rotbtcb  mfu9 
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tionem  diyerfitttis  fuppreffo  autlmi*  nominerecen 
fel )in  d.  rubr.  C.de pmcurat.n  f. 

item  fai&rium ,  quod  recipidnt  advocaci i 
privatis  clicntulis,  dicacurquaTi  caArenfe,& 
non  acqiiiratur  parcntibus,  ctiam  quoad  «- 
fumfructum,fcd  dc  eopoint  teftari,quamvi$ 
fintin  potcftatc  patris. 

gl.in  l.fori.C.dc  adyo(tt.diyerf.fuiic.fir.in  i.  nlt.C. 
itftlrnt.  Bl.in  l.utt  C.deinoffic.teflam.  dr  inl.fori  4. 
C.deadyocjl.  diyerf. /udic.  n.i.&n.  frq.Jafon.ind. 
nthr.c  deprocurat.v.r-  \b:.egoHUrad»3orts.Attx. 
fnfU.4^.n,4.yerf.c'imtjleet»otum.&feqyol.i. 
Sccuscft  in  faUrioProcuratoris&Notarii. 
Bt.iH  l.fori.C.de  jdyoc.dtverf.iMdiC.m.j.yerf  fc^a 


prot.c  tS  H  if.yerf  anie  omnit  a,  ti*ocatm.&  n  feq. 

Deniq;  gnaviter  cura  fuoclientuloconful- 
tec.an  narrata  libelK.^^clcxcepuoncs.quibus 
adverfum  ufurus  cft ,  pcr  tcftes ,  inftf umcnta, 
vel  alia  rcruni  argumenta  probari  poiTint,  &  (i 
tum  caufam  jurc  non  fiindatam,  ncc  juftam  li- 
tipandi  caufam  fubcdc  ilcprrhcndit.eam  con- 
tra  propriam  confcicntiam,&:  juraincntum  j  u- 
ftitix  prxftitum  defcndendam  non  iulcipiac. 

^crijiftf)  3ii^(t)reibcn(Jhiiit.i<*^«y?i  dtAn.j^fj 
tit.towAiivctatUi^orib  l^rocurjtortbm.^.ii^Uxitbcx^O 
ttfrttcn  mix.&'  feq  Sptc.tti.i.part.4.tii.de  adyoca*o.  f. 
Hunc  tr.iilen,tti.  n  4.y<rf  fjflo  a.  intelUno.  &  ftq. 
Emerk.j  R  aibacbd.c.igM.ijjbt.Tromdecauteaget, 


forte  efi  infttirio.  &  ia  t.  cum  oportH.  6.  c  de  bonk  &  feq  Jat^b  Stbutt.0bfer.4f.int1p.mal1:  yul^o  taufj. 
qus  ifver:in pnnc.m pcn.tot.n.tff.yerf.fedinfjlafitt   rum.n.7.&  frifq.  Jtfon.in  t.rem non  C.dejudic. H,i.in 

■       ■  jin.rerf.jecnndonott&n.  i 


n 


frocuratorum.  Jafon.  in  d.rubr.C.de  proturjn.n.y.  in 
fin.yerf  fecHS  efiinfatarit). 

Contrariunitainen.quoad  procuratorcs  & 
Notario.'.. 

poH  Olofr.&  Cyn.inl.Hlt.C.ieincffic.tefl4m.Jotn. 
deTtat.inl.utt.C.dtf:'  r  ^ltx.coHftl.t.intip. 

inconfuLtat.pr^mtjf*  .  ,(tj.jund.H  6.ibitmodo 
ftCpttronicJufarum.H.7.&  ftq  per tvt  iib.6. 

Et  rrocuiutor  >  '    " '  '^''lo 

tcnciitii.-  Jutiiino..   .  ..  ,    .1..    .10- 

nc  mandari.noQ  rtcDHtadvocatus. 

Jifan.  iit  d.rHbr.C.deproeuratJi.^.ytrf.  fed  uiten- 
tiogloffx  futt.&  fftf. 
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Cum  udicium  boni  advocari  (itfnndarc  in- 
icntlonem  lui  ciicntu]i,&  poftca  rcftcdcrc 
contraria. 

Jojnn.  dt  Anan.  confil.ip. ».//.  verfftcttm  igitur. 
&n  (fq.aiicmfequiturTufch  tom.i.yerb.  adyscatm 
toncluj.zii  inctp.  adyotati  ubtagitur.n.ult. 

I'r*tcrea4d  officiom  advocati  pcrtinct,  ut 
is  cam  in  loquendoquani  in  fcribchdo  Jnodc- 
ratc  ikniockftcfe  injudiciogcr.it. 

>Pro(c^  »n6  ©cri(bf<or5n.  Jotnn,  Georg.EleSor. 
Sixon.  d.c.  von  btn  ?!&voci»cn  vn^  <J)rcciiraiorcit^. 
pofi  pr.verf  oat*  fi<  |ld>  in  tcrribiiiis  jhrcr  Jlnipttr.d* 


ScduiioniAminlarc;a(it?nificationc  fubno-  ftqdatd  Spec  Itb.i.part.^.tit.de adyocat.^.bicdicemU 
mincadvocati  ctia  ^     "      torvcniat.  )ti.  j.verf.loquttur  tamen quM credil.&n.j.  ibi,tum 

Sptfui  1'b.i^frt.   ...no^.Huncdepro-    a.tempii«.&  n  feq.  RoffredtraQ.libellcr.pjrt.i.rhhr. 

eitrttarum.  2.  Hitm.  /.  yerf  Ham  &  proturator.  Jf  qni  poffunt  effe  adyocatupofl  pr.  venf.  itbeni  modera- 
foH.  m  i.  rubr.  C  de  procurat.  ttHHt.  t.ftrf  tiie  qMoi  ti  agert.  &feq.  fol.4. 

Ncc 


J 


s 


Mec  )udicem*oflfcndat,cum  fub  judicc  of- 
'Ir  clicnculo  pcniiciofum  &  Ad- 

"•fmn. 

r//n  quidam,  ff.  it  arbitr.  l. 
L ...  .,^...ipecul,lih.hpart.4.iit.dcjJyo- 
nU.n.tf.  tburts  n.frrHitU\i,  /<r^. 

ivlcotTiiTiatibus.fcoptici^  Ui- 
:.im  contrajuUiccni,  quam  con- 
ira  advcrfarium  fctcmpcrct. 

lorgcfd)  2lii^|'d)r«!bcn  Anuo  tsg^  m.  wn 
cjuii  tx(t>  rrtKurstoribns.  S-  Ql^cnn  abcr  nad)  aii^t* 
ir      •    v^r/^fon^frlKfciiudjfidjallfr/ic  «procc^ 
VI,  .nSorDli.  Joi/jn.  Oeor;j.  i/fii.Sj*0«.rf.« 

21  Uc  fiut (idnc  ansiicilictic  QSori  /ir^. 

Mcrita  caufx  ttJclitcrtraiftcc&agar.quod 
caufa  dcltdcrat,  non  cx  indullria  probct  liti- 
gium. 

Emerit.  i  Rotbicb.iii  fuo  frottji.c.ij.n.is.ibi^m 
jHflam  fi-rotu,  &ft^. 

Ncc  injurii.s  &:  convitiis  pugncr.fcii  ita  prx- 
bcar  patrocinia  jurgantibus  ,  ut  non  ultra, 
1  litium  poftit  utilitas  in  liccntiam  con- 
1.  .iiidi,  &:  malcdiccndi  tcmcritaccm  pro- 
rumpat. 

LujHUquis.6.S.jttteomnij.i.cdepofliil4nd.jpetuL 
hb.  i.  part.4.tit.  dejdyotato,  $.  nbjifttur.i.n.p. 
jdm  nuii(..^.n.f.i.hu  dicendnm.^ .n.i.f.oib*<b.d.c.iS. 
n.  i/.&n  ic.inmicd.K^^red.  in  trjH.lihtUor.  rnbr. 

2ni  pitj}.  effeidfocMit.  lol.J.posi  prmc.ytrf  non  pro- 
ris.fuL.4.. 

Cum  advocarus  opprobriis  &convitii$i&* 
■  ni  ocdunr  damno  fkma  0c 

lur. 

d.l.tjnuqHfty  tf.§.i.  vtrf.  ntm  ft  qiiisadeo.C.dep<t- 
ftnl.c.iBfjnies.j.yerf.iiem  fi  quis  adeo  cauff.qH^tft./. 
^eiul  d.iit.dejdyocjtoi.i.n.g.rerfumciftsdjiime. 

Scdctiamiliminc  judicii  cxcludatur. 

dJ.iHfames.  j.yerfarcentur  tiijm  a  proftjftone  & 
pq.taM(.jujH4eJl.7.La loto }.ytrf.  quuuH^ergocauf 
f.tfincH.^.lpecul.d.iii,  de adyocjto  §.jam  nunc ^.n.j. 
yer(  &  J  hmine  juduiorHm  &  feq- 

^ili  ijui.sab  advcrfario  opprobriis ,  vcl  aliis 
contumcliofis  vcl  iiihoncftis  vcrbis  fucrit  la- 
ccllitus, 

^■pccML  d.  tit.  de  adyotatis  §.jjm  nuat.    «•  J.  fofl 

lltid. 

Tunc  cnim,fi  aAlvcrfarius  ci  falfitatcm  vcl 
atiam  turpcm  notam  objicit.vdimponit,  fe- 
t  urc  dicere  potcft,  tumentiris,cumcrudclis 


od  non  a- 

.•l'i(or\  .-.'1- 


Prxntiila  tanicn  ptotcfta' 
nimo  inj  uriandi,  fcd  ^aufa ;  > 
di  hocdicar. 

^ecul.lib.r.f  i.'  de Adyocato,§,jaiu  tiunc. 

^m.j.yerf.ft  -  i&n^feq. 

if      Non  utaturcaviliationibus. 

El.cmfil.i74  tucip.tafna  efl  lalisM  fiu.lib.a.Tufch. 
tom.i.ltt.cyerb.CayiUsiio,(oncl.i^.n.i.O'(eqq.Spe- 
tul.d. tit.de  adyocst.^.jamHunc.^.H.p  yerf  yerumji 
adyocatui.  }'biiip.\Hatih.  in  l,  ea  eii  natura.  ff.  dt 
X.  I.  num.  I.  &  feq.  "Paris  dt  Tuteo.  traS.  Syndic. 
yerb.dt  excelfib.adyocji.yerf.  adyocati.n.14.  Joann. 
Crdd.in  Lnatura.iyy.ff.  de  y.S.u.y.  & g.  Cujac.itt  /, 


ingeQcre,&eorurtifalariis. 

Dontll.hb.  tg.comm.c.j.yirfpr4teret.&  ftq.  fbilipp^ 
Dtcif  ubi  pulcbrsi  limttationts  jffht)in  4.  l.ea  <{i 
natura.ff.deH.l.n.i.O' feqq.ptr  ivt.f  yefen.incomm. 
C,dtadyo(.diverf.}ud.n.:.j.ib(}ii.sVji:(  cen::ir.^.(iihi 
tlUimUmttastoaeru.ifjeti)obicr.o.fi)  tot.  l{tl<uijjuU 
m.C.de  fenitnt.  f  ir«  pro  eo  quod  inierrft.  nctab.p.  J»» 
»n,  Vtrrar.Mfmtan.in  fuoprocrjf  pari.i.  lib.j.c.it. 
intif.espo(uimtti  .circa  med.  ycfjed  CTjr.fidiatorum. 

Nec  ctiam  (tialis,&;inicitis  Cautelis.  ^ 
Fttbard.taui.a.  Emtric.  d  Roibath.  i  fuo proiff}. 
d  c  ig  n.io.  Vjris  de  Vut.d.yerb.adyottti.H.ij. 

Ade6,ut  Advocacus.lt  alicgat  in  jurctenea- 
tur  jurarc  dc  calumnia.cum  ctiam  in  allegan- 
dis  juribus  pofltt  uti  magn.i  calumnij. 

TuuL  de  Caflr.  m  L  rtm non  novam.  c.  de  jndic.  lu 
ult.yerf  &  addequodnotat  ^afon.eod.n.j.  ytrf  imi 
furliHS  dicit  .& (eq. 

Non  inftruat  funm  clicntutum  ad  aliquid  *H 
diccndum,  rcfpondcndum  ,  ncgandum  vcl  fz- 
tendum,quod  vcruni  non  cH. 

Claud.hattJnd.m  fua  pr  jtl  .crm.reguLi  j  .inctp.ini 
triminibus.num,!^ .cr  rtg^ul^ 4  ■{ubt  rtprjthfiidit  Ja- 
fonem,qui  in  Lmagiftrjiibtu.ff.  d^uritd.n./f.  prxter 
Cbrifliani  munm  tjmmi  di  cjuteliU  advotato(u^e~ 
rit)incip.  tonjtjfio extraiudicia.ts.n.j.  Rofrtd.tratl.li- 
belior.pjrt.j.rubr.quipolfunt  tjfe  jdvoiatt,c»Li.  poii 
printtp.yerf  item noninflrnet pjrtes.fo!  .; .  V.tris  de 
Tut.de  yerh.adyocatiji.ii.^  feq. 

Atioquin  Advocatu.s  rcnctur  ad. criiiio  tc- 
farcire  damna,qu»indcpcrtutit,putacxone- 
rc  probandi,  vcl  ctiam  caufx  amiffionc. 
'  OLtne.  flatuimus:  yerb.flaiuimm  dt  conftJS.  in  4» 
DaniiLMoBer.in  comm.ad  Cohftii.uxon.part.i.  cw»- 
flii.it.  n.4.  verf  fctretamtudtbtt.  Jacob.  Sclult.obf 
4J,  itttip.  maU  yul\^a  n.f.firfeq, 

Nonlit  nimis  polix!i>,,5c  vcrbofus. 
lexi.in  ordiitJt.juiiu:jr.Joanii.Oeer^.lleli.SaX0n.  ' 

rf.c.  tcn  txit  SovoCtitcn  vnd*).V(Ciirdirni  j.ytrf.  wti 
fliic6iiU<rv>iinriiiun  trciilciifriMrcd.  Luit.§.in  refu~ 
l.itvrus  C.de  jppcilJiiou.  l.i.^.injii  um.C.de  yettr.ju- 
teenucleand  Speciil.lib.i.pjri.^.tii  de  adyocai.§.  ab- 
jititur.i.n.s)  Itcm  quod eSi ttimium,& §.bic dicendum 
S.n.i.Taris  deTut.iralt.de  Syndic.ubtdtexctfftb,ad- 
VOCat.yerf.jdyDcati.n  t.dr  (eq. 

Scd  ftii  clicntuli  jura  brevitcr  &:  ncnosc 
proponar,&.'dcducar.  ' 

d.c.t.  t>on  Jbrociiftn  v\\b^rtMMxm.'ytrf  i^» 
r<r  <S[t<n<cn  rn^  'principaItn'6-'/f^  wti.iw^  ro«»: 

dtcrtt.n.4  yer(.(e<undofjC,i.Cr feq. 

Cum  brcvitas  locuticinis  gratiani  pariat. 
(.defintmua.  31.  in  jin.  cjiif  m.  qujrftton.  fecund. 
Cabnel,  Sarjyn.  lu  addit.  (id  LudoyicKoman.  ftngul, 
^4ff.ytrfnam  O"  breyitoj.  &■  feq, 

Loquacitas  vcro  fit  pariim  atilis,  &  multiitn 
tzdioia.  I 

C/. tonfiL  rft.imtif.loquaciiatttmiffj. num.i. yo- 
lum.2.lati  Tufch.tom,f.ht.L.  ytrb.  loqueitdHm.num» 
3.  &  ftqutntib.  Lati  Spttui  (ubi  inicmmoditatet 
quttx  eiMmodi  ivqujcitale prohxa  yerbofita' 
te  prayenire  poffnnt ,  recenfti)  ibro  primo  ,part.  4» 
tituL  dtddvotatOiparagrapbjam  nunt.  4,  n.  f.  10  ftn. 
tsr  u.ft^. 

Et  JCf us  non  in  niuliitudine  fcrmonom.rcd  3^ 


quinqHaffiu4.tg. fad J..f*U\i,kb4M^ftkvh   M>  vcflKatc  ')\k^  dcbcac  dclci^ 


36        ConcluGo  IX.  dc  Advocatis,&  Procuratoribus 


fin.yerj  tamtn  tgo  non  dtletlor.yoi  j. 

Un  Jc  Advocatus  proptcr  nimiam  prolixi- 
tatcm  &  vcrbolitatcm  potcrit  ctiam  officio 
advocationis  privari 

Gl.in l.ex  ej  t.ikfi.tn princ.terf.Mt  i^tii  nimis  vtr- 
bofn4.ff'.  dt p  :Jlul.  Jifon.in  i.CaUHa.2fi.§.  qktddm  re- 


xtninfitt.ytrf  S)icffIl>crtucbfo»:tlni»3(tc6.  KKe- 
ftnb.  m  coinm.  c.  de  adyucit.  drpeif.judii.n.j.fiib  jin, 
yerf.&  cogitur.  Emerit.  d  Koibjch.d.  iti.  if.a.ji.  1» 
fin.ytrffiifceptaiM  dtni^.tS"  n.ts.  frjHCijt.MiUntaf. 
itcif.i.inctp.quonum  tn  rtgno  n./d.iib  /. 

Idcoqiicpcrpcramfaciuntcaufidici.flfizra- 
fcatorcs  hominum ,  qui  caufas,  maximc  fi  (Int 


St.i.ff.delibtr.&pflb.n.^-ibi^addeqHodadyocitHS.    pingucs.&dcpanc.&ladc,  utvocant.autad 


&ftif.  Litdovie.  Rtman.  fin^ul.  74(f.  incip.  an  nimis 
ytrbofi.  num.i.  per  tot.Varis  it  VutaraQM  Syndit. 
Ttrb.  dttxceji.  adyoc.  vtrf  jdvocati  nnm.^i.ytrf 
jndtx. 

Sui  commodi,&  cmolumcnti  caufanon  plu- 
res  caufas,  quam  commode  pcragcrc  potcft,&: 
idoncc  dcfcn  Ji  publicc  intcrcft,  fufcipiat. 

Vytjthb  .n  itmm.C  de  adyotat.diytrfor.)HdiC.n.(f. 
vtrf.noti  plurts  litts  &  fttj.  Emtrif.  i  Roibacb.in  fuo 
proctfi.d  t.if.n, 3 i.ibi,non pluns  Utti.& ftq. Rut^tr 
Ruhnd.  dt  Commifi.  part.i.Ub.j.t.io.  incip.  redtlibt' 
Ttta.  n.2. 

Qn.oniam  multitudinencgotiorumanimus 
diftrahitur,  ut  omnibus  fuificicntcr  prxcffc 

non  pofTst. 

Oldrjd.coufit^^.incip.aR  exptdiat  babert. »./.  & 
ptr  lot. 

Ncc  in  injuftis  caufis  patrocinctur.vel  cas 
dcfcndcndas  fufcipiat. 

'^cr^tfcb  2iif;fcftrcibfH  Aiinoisa'}.til. 


calcndi>i  Grxcas  procraftinant,aut  ut  nunqui 
finiantur,omncm  lapidcm  niovcnt.&adverfa- 
rium  adcoquc  proximum.ad  infidiofas pro- 
craftinationcs  cgrcgic.fSt  non fccus ac buba- 
lutn  naribus  irrctitum  vcxant , atquc  circum- 
dant  &  poftrcmo  ad  mcndiciiatcm  cogunt. 

JoanH.  Ftrrjr.  Moutaa.ia fuopnxtjS.  part  i,iib.j. 
e.j.indp.rtiatumtfi.§.  ee ita^mado.verf.  ■ 
ptramfaciuat.  &  ftq.pag.  ipj.  Rutg.Ruljtta  n  ,1.,  .de 
commifi.part.i.  ltb.a,l,tojncip.redtliberata  n.j. 

Dcniq;  Advocatus  fpccialibu*  utaiur  Oo- 
^orum  dccifionibus,  quoniam  Do^oris  ali- 
cujus  dccifioncm  in  tcrminis  allegare,  cft  ma- 
gnacruditionis  laus,&glona,  iicct  is  finc  k-go 
torfan  loquatur  Lkdoy.CDmr^.in  §.*tiut.  i.  infi.de 
aBton, n.i^.yirf.quudum  tafm  acciditmagMkm  tfl. 
yy^tjtnb.confil.ifi. latip. inhiuc ntctffjirut.n.ej.  tbit 
qkiam  pratiicadnm  tafna mcidit.  v  confiL  14.  n.tf, 
ihi,nam  iM{«irm  eiihabtrt,Jat«b,ichult.m  addtt,  ai 
Uodtfl.Tifior.quMfi  ^£.nHm.47  ibiifcttumemmt!i. 
CJfcn  §.  j^Jtcnitcr fo  njoUcu »»ir/}c. ^rotc^  DnfiSc»  part.j.caryalc.  dtafrf.  n.4.&feii.& decif^^.n.ifi. 
ticbt^orflliilia  Joann.  Crorg.  Lletior.Saxon.d.c.  t»ert    ftbfin,  part.t. 

ien  JDDocafcn  »»&  ^rocurntorcu. }.  ytrf  »nib  ti^i*  Econtra  a.  paupcr cs  funt  Do<ftorcs,  &  adv o- 
nti  gcnring  OOcr  iln^tS niiltn.fptcul,  lib,  1.  part.  4.  Cati,q»Ai  fpcci;il»bus  dccilionibus  rcli«tis  ad ir- 
tit.tit  Adyocjto,§,  objicitur.n.i .  in priktip.  yytftnb.  gumcnutioncs  vcl  rcgulas  gencrales  conftt- 
incomm.C.df  Advucjt.diytrfor,]kdic  n,j.vtrf,ia  ba-  giunt.iSt  in  iisconliftunt.  hilio.mc.placuit  i.col  f. 
nia falittt  caufit.  ]jj\)n.in  l.  rtm  non  noyam.  C.deju-  ytrf  noia  fecundoqu^d  ubi.x.  de  rtjtrtpt,  Ludov.  Co- 
dit.M.  r  &  fttf.  mt^JM  d.  f.  MqHi,t. mfLie  aBi01tM.i4.yerf  quia  ri' 

wn  expcnfas  cx  fuo  marfupio  folvcndas    gul^tsgenerales  aUigare.  yyefenb.  d.  tonfit, /0.  n.  <f/. 
c     ..-innari  potcft.  yetf.,)kod aHegare reguLu geHerales.& tonfil  14.0.' 

Paul  de  Cjfir,tonfil  d7.incip.yi[o  quodam  proceffu    ij.verf  ita^ pauperis  eii  poiiorii.lib.i.Jatob.UbHli 
in  pti^  p.  vtrf  ut  diSus proturator luptryjcjntam.    ad  Htodtji.  Vtfior.  d.qutji.jff.  n.^f.part. Trut 
t^fcq  lih  I.  conjil.(o.tiiiip.tifinondifjittar.n.3io.yol.i. 

Ca;:fas  criam  fcmcl  acccpras  cx  induftria  Qiiod  ut  plurimumDoaorcspofitivi,t 
c»m  iii.v;no  liti!'.mtium  difpcndio  protrahc-    gidiiaciunt,quiad  paucarcfpiciunt.vcl  qu 


.1- 


rc.  ■-■c  inlDngiusperanibagcs&multaparcrga 
ci.a'umdnccrc  non  dcbcc 

/  .iuinc4.C.de  poflnl.l.uli.C.d.  adva- 

earu  ;  >.  Jor^tfc62t»bfitrttbcn><«»ioH/^. 
tit.  von  ^iOrocaiCil  vnfr  VrocuratoftbHS.  $.  QScnti 
abcriMcb  (tn^cnjrttiDifn  e*ri.jj>ecul.d,tic,  deAdvocjt. 
§,obiifitur,i,n,  tf  .in  fiu  Smetic  a  Rosbjch.in  fuopro' 
ctfl.M.if.it.2i.yerf,noneafdtm  tn  longtus.vytftnb.tn 
temm.  CJe  advoc.  diytrf.jHdt.  n.S.  vtrfnon  tafdem 
proteljrt. 

Vclutij^ff. iib.i.part.}. lit.dtapptll.§.nunt  bre- 
rittr.y.  n.  ,t..yrrf.ficutpnietincihf,(^  ftq.  tcftatur 


cra  lcgum  voUimiiu,  fummis,  ut  ajunt,  labiis 
tantiim  dcguftarunt ,  dccifionum ,  ac  rcgula- 
rum  fpccialium  omnino  jejuni.fWiwjnf.trtffior- 
dmem.x.  derefcript.  n.}.fubjiu.  Stviz  cor.lii.fifi.n.j. 
Addit.  ai  Vrailit.  Tapitnf.  in  firma  libelli  quo  ag.tur 
ad  ptrnamex  compromifi.gL  qus  omniA  ■cr  {itigula 
yerb.iabii  tofj  vtrf  tui  convenire  yidentur  u(f  adftn. 

Boni  ctiam  advocati  cft,  ut  fubditos  contra 
magiftratum  fuum  non  concicet,vcl  rcnften- 
tcs  dcfcndat. 

■iorsifcfe  aiififdjrc j{>fn  AugufJ.  EltH  Saxon.Anno 
isi}.tit.  v£>ii3lDPofiiicn.$.  €»cn^  '      '  ^  ronft» 


dcquadamcaufadccimaruui  Anglicana.quod  fic aiiff  Mf  ©acfcf.cr/f^- 9^rof.>  iort>* 

caanceejusnativitatistempusquodtuncerat  nuti^  EitHor.  Saxon.  d.  t.  wn  itn  aowocjtmDnft 

triginr-       -            inm,fuitadapoftolicz  iprof uratorf n.  ?  pofi  princ.  rrr/.  6ie  QJiitfrfbanf l» 

fcdYs  L     ,1 ,  . ,     ^  Lllationcm  perlata,ncc  ttil><r  jbrcObrtiiffit.  Bl.tonfiiji^.mtip.illujitu De- 

adhuc fpiira  tcnipore  fpcculatorts)caufaap-  mi«iis.n.Hit.yerf.egoalittriniJiafakfa.lib.i. 

pclIatioiii>  ■     '                '         tufaconte-  Inprimis fubditosPrincipum. 

ftat.i,fc'!c                  .  ,.1           ipoftiilata;  BLintonfiL24S,incip.quMruurktrumdonatio,n. 

S c            L iriirime  ricri  potcft,  ad  cxitum,  Hlt.fubfik.yerf  ntt ego  audto.lib.a. 

pe-  '  CumDodorcsvcladvocatidebcantpomii 

•:i!im.T}.§,  illoprotklo  C.de }«tfifc^0r#>  inftrucrc^  fubditos,  ut  magiftratui  obxdianl 

fiif               ^•'jSDcni»  abcr  nai^onsmanD»  p»ftDsuM. 


ingenere  &  eorum  falariis. 
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■juthmu  Sibtfliiz  m  (»nfutl»d.  Brmdtkutg.fMl.  I. 
iU.i.i-2.n.to.r<Tf.  &  Imi  nqmt.&ftq. 
♦  ♦      Mjxiotc  incaiifiifrivoli*. 

vprp(c§»n6  0(T(dif«oronHn3  Ctng.  e//- 
atr.SdXM. d.  t.  »on  btn  "HbvcKAittt mb  «procuraro< 
rm  in  ntmtm  f.p''i  pnnc.rerf.  Mtbin  vnnbu^» 
\iib<n&A<t)<nv(vil(vcttn.p*g-f- 

Scc»i  ert  li  fubdui  fivorabilitcr  &probibili- 
tM  filtem  jufbmcaufjm  litigandihabeanr. 

^erjtfd&Xu^fcbrcibcn  <<«"»  nSi-  i- ton  31t»« 
WMicn/  §.  4'Virf.  ti  \tt)  Wnn^ap  |ie  fi<cinUc6<n. 
ISl.  m  l.  nucmum juduti.  tt.  C.  dt  dppctl*:.  a.z.  ibi,  nttt 
qitcd  fubditt. 

4f  Dcnique  integri  *  lynceri  advocati  eft,  urii 
amicAbitet  compofiriones  vel  tranttckioncs  non^ 
rccufct.  vel  impediit,  fed  quavis  roodo  potuts 
promovcre  Audear ,  Bc  clicntulo  fuaJetc. 

■ioroitrii  2Uiji(y)rtib<n  AntittsSi-nt-vcn^Xbvc" 
Citcn  tn!>  Pr»MrMtn!>.  viio  Do  fic  ()lcici)  iit  bic  jca. 
&  ffi]-  spreccf  i'>n&  ©cndjicorbmnifl  jMJ»o.G«»r^. 
BltSnr  s*x«n.J.c.  jjoij  3J>t>e(aicn  ru&  'Prccuraionj. 
3.pe//pri«4.»cr^biaic6c''^<f'5r^cruii3  »icl  luetjrbc» 
JJrftcrn  als  vcrf>inl>cni,'«/<j-M»»  ^acob  Sdjiilt.  (uH 
(4afM  ijux  id-  OiUtum  *d  tittfmtii  tmtuliiits  iompeli- 
litntt  prtmtvat  dtbtni,  rtctnftt.)  lifirv.  >»<-'f' 
nulirnl.^a.jufiTim pnttni.  Hum.j4'yitf.*tqut  fi  md- 
l»4UtdMbi*fu.ttii<n.3s  &ftqil.tifjf*ifin.  qutiufeqni- 
tUT  Jtdib.Sihtplliiz  1«  (Onfuitud.Ertiidtnbtrg.  f*rta. 
tis.it. §.t.  BtoK.  t4.rirf<^fTsftrtim  &  ftq.ftLimbi 

tjt.  , 
4^  Cxterum  cum  (Utura  ittcompjrati(lmat,nil 
falcem  in  «lieaam  roelTcm  immitccre.  rcbus  ad 
not  non  peitinentibus  nus  immifcere,  &  ralcib 
quales  necfumu»  necelTc  polfumus,  nos.aJTercrc 
&  proficeri  non  erubcfcamus. 

tigd.tulp*  tU  ff.  dt  J^iJ.  t.Mo  cfl.  uii  tltgtnt.  D/n. 
1l,i.ibi, fi  quii  *!fttuft  juTUftriium.  &  n.fiqx»djn  *. 

ldcm(ane  cciarti  inhaclaudabili&excellenti 
difciplina  fieri  experimur,  dum  multi  idiot*  im- 
periti  Sc  indoAi.velavidiratclucri.veladmira- 
cionelU>diorumdudli  in  forum  profiliunti&tliit 
patrocinari  fibi  prtfumunt, 

Jtiam.taT*r.M»Ht*».infutpr9ctff.f*it.tiA.i.c.l> 
§X*ltTMm  cum  ptr  n*tur*m.& feq. 

De  futoribu»  cnim.fartoribus  itcmti;  dc  defpe- 
ritls  AedecoAis  .Vlxchanicis>innicunbus&aiiii 
idiotisnitiil  dicam.cumcorum  Ievius,audacia& 
impuftura  ommbusnota  encpoflic. 

R9fitd.  'm»ptr.libiBtr.p*Tt.  i.rubr.qiii  ftffnnttjft 
Mir»<*tL  c»l.  i.qutfl.  nlr.  ibt,  atm  qusritttT  *n  tUquii 
idi9t*.f»l,4.  DfajM  d.i.mn  tsije  R.  w  f.  nu.  ^.r.iiem 
inqutUbit.&fiq. 

Saicem  cum  iUi5nGbiircscrit,i]uiiiceijtiqui> 
dcm  videri  volunt,fed  in)orisAudionccfunda- 
incnta,  nec  experientiamhibenr.  Dequibus  re£Vc 
dicitJ»4W».  ftrr^.  M»W<Mr.  quod  i!li,ubi  juriscivi- 
lis  elemenra  vix  dam  iliminefalatarunr,Aattm 
ad  praxin  fefedanraxatconferunt,&  tribunalibus 
obftrcpentei  ad  forum  ob  id  confencfcunt ,  «t 
clientulot  fuos  znifcentur,  &  quxflum  fibi  fa- 
ciunc  nonnunquam  uberiorcm,quamlicigarori- 
bu(  ad  modam  profir,inhocfoluminAruAi,uc 
morcm  illius  judicii,inqaoverfjntur,  quodam- 
modo  affccuci  sHdeantur,  in  reliquis  negry  qui- 
dcm,  fed  pcniius  <ty<tAy><x&)Si  fiat ,  nam  forte  u- 
oam  aut  alteram  libelii  fonnDtam  non  ex  jurts 
Pa&s  I. 


craditiunc,  fcd  pio  tribunalis  obfcrvitione  (  quod 
it  ipfum  inepte  )  confarcinarclongoufucontin- 
eit  quibiis  pcrai\is,  qiundo  dcfaif^i  jurifve(^«- 
Aioncdiflctendum.jam  altum  filenruim  cfljSc  fu- 
biti)  coguntur  vcl  advocatos  appcllarct  vel  gene- 
ralta  jiiiis ,  ut  vocant,  &  fuz  fann»  neniat,  a  fco- 
popla^unq;  tam  longe  dillantcsiucquzlungiili- 
mCi  •fpcrgere. 

iit  fu»  p")ctir.?srt.iJii,i,t.t.S.lB  qMrum  *lt»  t»i  n»n 
bAktmu  tt. 

£t  tai.K..  .abuU  forenfes lam fanaofi  fiinc 
Ut  qun  indoOiores,i(amagisvcibonisilludant> 
S<  qucinlibet  eciim  do£lum,fi  vcl  verbo  formula 
cxcidcrit,  nafo  fufpcnderc  .iu{int| idetn_> 

Ja*nn.Vtrt*T.MtntJin.infa»ft»ittf.pitt.i.hb.  x.t.}. 
(itit  mtd.  ritfjufdt  inim  qaJintum  ftflutft.pig.ic. 

Ideoi].  ut  eiufmodi  Rcipubl.  malo,  illitpeni*  4^ 
bus,rabuliE,veccraroribus,atq,-  zrufcacoribus  ho 
minum  pcirimis,  utcos  vocac  idcm  J9*nn.  ttrtat, 
Mtnt*H,  in  fn» pT»itf.ptTi.i.lib.2.(*p.to.miip.Ttlitun» 
ittjj  tli.  rtrf  qmd RetpubLmtlnrnptg.i^t.otf-  i^A-.r 
filuberrimc  ab  Augufio  [  Ic^ure  Saxon. 

(«  "Jor.vfchcn  ^lullfc&rciben  ^nn»  isss.  m.veu 

2(^V*CCa;(ll  1 116  Praiutjittnbm  in  frinc. 
Elldifpoficum.&abeius  Ncpocc  Joann.Georg, 
Eleiflore  Sa.xonirScreniflimO 

m(police}>0rbnuiic(.4'»«» /<*'/^.iir.  0"CinfnSil» 
ri)cn/5.  fjicnlbcr  i|laz.  f*g.4c.  lum  'Prorcf  vnb 
,6cric&ii£)rbmin9  r.tionCcnatiror.itcii  »n&^Vo» 
t«ratercni-$.  bcfon6(r«  aud)  iwUrnnfir*'//,  *d(m. 
apprpbaturo.quod  ciiifmodi  imperici&indodU 
procuratores ,  Nocarii ,  &  rabulai  in  forum  non.. 
prodcaot,  vel  dientulis  fua  pacrocinia  oiieranrt 
vcl  fuppllcaiiunes.  vcl  quid  aliud  concipianr,  ni- 
fi  publicum  leAimonium  fiiac  erudiciQniv,&  pro- 
fe^lui  rtudiorum  jurisexh!'.'cjn:,  vel  alitcr  dccO 
fidem  facianr. 

Quud ctiam de  jure  comiuum  cu  p.-oviiiiin-i,  4' 
ut  imperiii  &  indodti  ad  pollulandum & advo- 
cindum  non  admittanrur. 

/./.$. *dv»ut»t.  1 1 .ff.dttxtr*»rd.t*gn.Utgis.9.C. 
dtltgib.  R»fitd,  'intr*3Mbtller,f*n.t.  rubr.quip^uni 
tjft  adr»c*tt.  in  frinc.fti*. 

Cum  turpe  fitpacricio,&caufattraiflanti  jui 
ignorarci  in  quo  verfatur 

Lj.i.p»}!  h9i.g.di  otigm^UT.R»(rtd.d,  rnbr.qaifeff'. 
tfft  *dr9f*tt.  felf  frmc.  Sptcul,  Ub.t,  f*tt,  ^.tit,  dt  Ai» 
r»c*t,^.  ebiiiitut.i.n.}). 

Ad  oificium  igitur  ad vocati  ranquam  digni,  8c  f  o 
faabiUsadmic(UnrurOoAotes,&  Liccntiati. 

D»ntli.tib.iiMmm.t.t.f»li md, cel.tr  virf.fiJ h;c 
l*mtn  itd  ttQt  qMid*M  ttmftt*nt.  f»l.u.< 

lcem  qui  in  macriculam  funt  rccepi  i.  f t 

Li.C.di  AdDicdivtrf.tiidic.  I  Vtfiub.m  cemm.Cjed. 
n.S.tnttmtJ,  (j*iljib.i.»bferr.ii.n,6, 

Vel  bciiciicio&refcriptuPtinctpisadmiil). 

l^qnii.  i.  C dt  feflnLVVifinb,m  cemm.C.de *d- 
rn.dntrf.judts,  d.  uum,  2,*nttmtd.vaf.btntfiiie  friH' 
tifn. 

Vcl  perAacuta  tempoca  legum  eruditioni  in-  f} 
hxfctint. 

l.nbtmm.j.  $.  ntc  dt  c*itr»,4J.fititi»Btf.^.i.nttdt 
t*ttT»,4.  C,  dt  divecit.  dirttf.  fudic.  V  Vcf.  in  (»mm.C, 
t»d.n.t.*mt  mtd.Stb*li.S*v.in  ijubtmm.j.C.ttd,n.j, 

Piita  per  quinquennium  AucUo  juris  opcram..^  f  4 
dedcrinc 

D  u*t. 
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ttxt.  inunfiit.  ffttrim  rubr.  dt  rdtiant  &  mttbed. 
jitrit  dtctnd.iniif.tmHtm  I^tipubl.  nefht  (snSitntm, 
§.  ftd  i]uu(<ilttitm.s.f<'l>  vtrf.quihiufibtnilifttm- 
butmt  Roficd.tna.  libtatr.pMTt.  t.iubT.quipogimt  tfft 
ddvouit.poii  prtnc.vtrf.dtbtni  tmm  ptr  qutnijutnntum. 
SftiuUtb.t.fAU.4.  ttt.dt ddvouto.^.obfuitHT.t .n.J2. 
vtrf.  */f  MMw  ntttffdrtitm.  Bl.  m  I.  fttttionii.  ij.  C.  dt 
siiV9c.dt\  tTf.judic.n,i.ibi.  nott  quid ttuSiu.CHjM.lib.ij, 
obftiv.ult.foH  pritic.  vtrf.difcipuhi d.dtfinit.&  ftq. 

Vcl  cjuorun»  eruditio  aliis  Tiris  eft  fpe£lira,  & 
per  cxamcn  JurisconfuUorum  cxploratj. 

l.  ntnwi.  1 1.  §.  non  ilittt.  i.  C.dt  ddroe.dirtrf.judu. 
ubi  tn  comm.  Vl'tftnbtc.num.2.  vtTfMtfpiil*ti.&ftq. 
I.  mj^^illres./.  C.dt  proftjf.  &  mtdtt.  'Jcr^^ifcft  2lUp» 

rjfo;ifr<».§.flicljic(cnbarauif  i.M/S"- 
ftf      It4  lamcn ,  ui  Doclorcs  |urar6  fubgeltoruni-r 
renificationc  dcpromanr  effe  cum  .  qui confortio 
Advocatoriim  furrogari  vdit.  peritia  juris  in- 
llruflum_. 

dJ.ntmim.  ii.  $.  /•  verf.jtiru  ftrttot  ttumtorum.C. 
dt  *dro(4t.  dtrtTf.indu.  iptcul.  Hb.  i.part.4^tit.dt4d- 
rocdio.  $.  ebjicitUT.  i.  num.  jt.  vtif.&  quod  Dofior  tuu 
jmtt.&ftq. 

f7  Pr»f cr  hos  igitur  nullus  ad  officmm  advoca- 
tionis  aflumi  vel  admitti  dchct. 

Bl.  IH  d.  1.  fttiiionts.  if.  C.  dt  AdvtCAt.  dtvtif.  judit. 
num.i.m prtnc.  'stbdjl.  N*v.  m  i  tubtmu.}.C.  tod.nu.i. 

Licet  in  cxcrcitio  vel  proccflu  fii  etiam  pe- 

ritus.  . 

SptiuUtb.t.t*rt.4tit.  dt  tdpot4t.i.»bjMm.tJi.n» 
Virf.  lictt  fit  m  txertitioftTttm.  Cr  ftq. 

Quoniam  hic  licet  longo  ufu  pro  tribunalia 
obfervatione  alicjuid  confarcinarc  didicerit ,  t«- 
men  fi  de  UCl\ vel  jur  is  c^u^  rtionc  diflerendum  eO, 
obmutcfc-cre,&  fubito  vel advocatosappellare, 
vcl  Rcncraha  juris,«t  fuae  ftrin» ncni.s a fcopo 
ple.  unque  ram  longe  diftantcsut  qu«  longiffim» 

afpcrgcre  cogitur. 

j9inn.lcrTtT.Mtnttn.iH  fuo  froitff.fstt.i.lib.i.t.t. 

v,  m  quorumtlbefubpn. 

f9  Vcluti.  RojTtd.  intrtcl.  HbtH.ptrt.  i.  rubr.quiftf- 
funt  ifc  ^dmtti  tol.  i.fubfin.  vtrf.  &  quit  prtftrunt, 
vtrbt  &ftq.dc  «.rufmodi  rabulis  conqucr.tur 
&dic.r,f<:vid.n"cquend»m  Advocarum  pcti.nc 
profeflioncm  f»bi  cxpoliaro  rcftitui.  Etitcrunv^ 
aUumprorcmobili  mteniafleinterd.dVurn  unde 

vi ,  quod  non  habct  locum  nifi  m  re  immobili. 
Li.§.&li  quidem.f  dt  vi  &  vt  *rmtt. 
Prxdi(flis  rabuli»  non  func  rocliores .  fed  lon- 

oi  pciorcs  ilU  nundinatorcs  ,  atquc  Harpjrix, 
Libi.s  quidcm  datum  cft  non  vulgarem  )ur.l 
«oKnit.onem  alTcqui ,  titul.squc  honorat.orcs  ef- 
fc  aufi  tamen  facra  famcs  cos  .tairopudentcset- 
ficic ,  ut  vcro  facratillim*  d.fcpUnz  ufu  poflha- 
b.to,  n.hil  miniis  curenc,  quam  juftiiiam  coierc. 

qui  prxtcr  «quitarcm  m  orc  habeant  nihil,  lcd 
untis  fordibus.&  tantiavar.tiatencntur.utei- 
um  vifo  auro  ftaf.ro  obmutefcant,  juft.t.amquc 
venalem  {aciani ,  &c  pro  modo  dcnariorum  dc  )U- 
re  rcfpondcre  non  erubcfcant  adeo,  ut  ctfi  hm 
pro  TMio  confiiium  dcdcnnc.  «c  hodieadverfa- 
[i„s  piusaur.  oH  MiqueUborare 
facuc  I  comrariui  .  .  u  -  rcfpondcrc 

pro  nihilo  ipfisfit,  caulantci  jutctun  dc  fa^ko 


fcfe.quod  ame  parum  bene  propofitum  fnir  '. 
mchus  cfle  infttuflov,  cormcumvjiic  ccil  ■ 
dcmum  refia  confixiflc,tefte 

Jodnn.  ItrTtr.Mentui.in  fuo  fioctjf.pjrt.i.ub 
f.htt  fioMaie  jcctdunt  ptg.  21.  tui  tddaiur  Jo.ii.'!... 
Stbtphti  tn  confuttud.  BrtndtbuTg.  ftrt.  2.  tit.i.  §,2» 
n.io.v.  adrtrttndu»  til.C  ftq, 

DiccntC!»  fe  quidem  turpiter  facere  quodfinc 
advocati,  fcd  non  nirpitcr  acc.pere.cum  finc 
advocati. 

trg.l.  idemfi.  4. ftdqutd.  j.fub  ftn.S-  dt  coitdiH.ot 
tMTftm.ctuf. 

Imofalvificumilluddic^um  Hmth.tdp  ii.\  tif. 
2t.  Vcnitc  ad  me  omncs  (Clicnr»li  )w]ui  labora- 
tis  ( malas cauftt  habetis)  &  onerati  ( locupletw) 
eftis.&  cgorcficiam(decipram  !vos,in  pefljmuns 
fenfum  ufurpare  non  vcrcntur. 

Qui  fanc  etiam  indiftin(fle  omncs  omnint)  6f 
caufas  maias  &t  bonas  dcrcnd!:ndas  fufcipianr, 
inalasmic  &  dcfpcraias  fuuallcgationibusculo- 
rarc  fclenr. 

SftCttl.  lib.  i.ftrt.  4.  tit.  dt  tdvottto.^.nunt  trtSt- 
tnm.i.  imn-.f .  ftrf.  nn  dtbtt  qu<>.&  ftq. Htrii  dt  rut.dt 
SjfHdu.  vtrb.  dt  txcfff.  tdvocttor.  viTftdrttttt.num.iz, 
&ftq. 

Suis  clicntulis  perfuadcnres ,  fcnrentias  non-.  ^4 
ex  juris  prxfcnpio  provenire,  fcdefl^elitiseven 
rum  dubium,  Se  aliquandu  linganrcs  obtinorc 
ex  induftiia .  vel  aftutia ,  vel  ambicione.  vel  gra- 
ua  vel  fraude ,  vel  ignorantia  advcrfx  partis. 

L filimf.  if.  $.  i.ff.dt  ludtc.l.poflbumm.cf.i.fiquii  tx 
hii.  i.vtrf.& Ctfu  tbtinutrti.  ff.  dt  tntffic.ttfitni.L  quti 
dtbttur.}i.f.  dt  fttuL  Lftr  impiudettiitm.SJ.ff.  det- 
tiiinn.  L  txctftitnt.^.ff.  dtfidtfuf  L  dtmmtUf. 
•/r.in  fin.ftdl.JuLdt  tdult.  Lult.ff.  dt  r.\; 
dm.  cogttit.  SptcuL  lii.  t.ftri.^.til.dt  tdvo{tte.§.i.n  )  ■ 
Vtrf.  f<fe  ttmtn  hn  tdvictti.  &  ft^. 

Ec  uc  eu  majorcm  applaufuro  habeant  ,fupra  (f 
diOios  rabulai ,  &  zrufcacures  fibi  aflbcianc,  cum 
illis  frequentcr  converfantur ,  Sc  fuas  arguciat, 
verfutias ,  tergiverfandi  &t  cavillandi  roodus  eis 
inculcant .  qui  )uris  &  proceflui  imperiti  5c  ign»- 
li  talta  fummopcreadmirant  ur ,  &  exclamant,  il- 
lorum  fimilci  non  inveniri,*  Quod  verum  eft 
quuad  eorum  malitiam  Acimprobitatem, non^ 
quoad  juris  fciennami&confcienriam^. 

TalcE  igitur  impii  Procuratorcs,  Nocarii,  &  £6 
Advocatt  tanquam  excoriatures  paupcrum^K. 

ntr.  Ctrtrd.  dt  S.  Pttrt  fnguL  /j.  mcip.  ftuftre 
qutrum  num.6.fubfin.ve*f  0  qutm  bonum  efftt.  Cr  ftq. 
KeltndU  Vti.unftLS7.iiuip.  in  frofofit*  qutfiiont, 
H.}2.r.ubifufTAtbtmpiit.&liq.ytLi, 

Cancs  Curiarum  &  dcvoritores  civium,uti 
eoscungruentiflimo  vocabulu  appeliat 

Br.iH  Ttftt.Lomnts  populi  in  {.  qunfiten.friut.ff, 
dtJ&J.  Pttr.  Ctrard.  d.fingul.  7/.  num.^.  vttf.quot 
fiplaHd.d  VtUt.  d.  cenfiL  Sj.  num.  n,  &  nHm.j^. 
VoLi. 

Imo  tanquam  lcnones ,  qui  jufticiam  fui  Cur«  6% 
pis  lucn  &  qiiacDus  caufi nefa'ie proftituunc, 

JotnH.TtTTMT.  Montdn.  in  fuo  frKtff.ptrt.i.lA.:. 
tdf.tc.vetf.quod  rtipubt.  mtlum.  ftg.14.1. 

merito  cx  civiraribus&  rcgiotiibus  funt  extir- 
pandi,  &expcllendi. 

srg.Ntvtll.  dt  ltaonibm.i4.p1it  nifd. 

Scicn- 


jngenerCj&eorumlaianis.  39 


ffiii  '.1.'  t\i 


nbPro. 
cvtiiori. 
bui  {14- 
rigr*. 

nt*tia4. 

fg.tf. 
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Scicnduoi  auccm  efVt  quod  ctiam  idvucaci 
pro  i\\ii\Q  dc  l*bore  fuo  honorirtum  »d  cer- 
riim  ufcj;  modiim  pefcrcpoirmr. 

m.  m  l.fifub  f}>ttii.i.  c.dtftjlal.  1'Vtffnbtt.  in 
.^iiiv.C.dtaii-tctt.  dntrf.  )udti.num.4.  vttf  ntn 
dtittu  ftq.  De*tll.UhT.iS.i9mt».  t.f.  p*fi  mti. 
i9t.  ic.verf.  pr»UTt4nin  dibtt.ftt.  14^.  Sfiiut.Uli.i. 
f^t.4.tit.dt  fjilMTiu.$.ftqmtMrdt4dvH4t»rgm'tui. 
crftq- 

Modu;,  .1  i  i^  .1  feu  licia  quantiwscflln  iin- 
guUs  caufiSufquead  ccntiimaiireos. 

t.i.^fttmii:  i  txiristdtti.itguit.Hontll. 

lib.  li.icmm.  ii-..,.^  ,  .  rtttri*  inn  dibtt.ftd  prmt. 
fat.  141.  VViiitbii.tn  umtH.cdt  ^dntJt.  dirt'f. 
jndic.  niim.  4.  vtrf.  nfn  /* ;  n.  Binll.  in  t.  ^dmentnfi. 
ji.jf.ut  jartjur.nHm.  JOj.ibi  •  bmc  tU  qtstd.  fig. 

Nifi  CJvC^  fitdevita.ptJtJ  criroinjli»,  vri  £• 
pifcoporiim  vel  AbhAtumi  tartc  enimmcnio 
rjlirium  ccntom  aurcos  exceder;  poteiK 

Bljmt.  I.  C.iinndM.  num,  p.vtrf.frdhtt  .mtQi^4l 
m«i»  Hfqttt  4ii  f,n.  Btuli.  tn  d.l.  tdmentndi.  fl.f. 
dt  iurtjurMnm.tgy.  rtrf.UMtn  lti(f*ltit  tn  <4iifit  tri- 
miMtlibni.  &  ftq. 

Qmmvis  C()nt.'irium  ftatujt 

ulrim  Pitttl.in  l.i.C.dt  ban.mtttm.fttTt.f.nu.tf4' 
ftH  mid.  Ttrf  infiitur  rigtfiwe  eit*T»  mtximi  tx  r»- 
rt.  &  ftq.  f4g.  f4r.  c»i  4dd4tur  Sptial.  tib.l.  f*Tl.4. 
tit.dtf»l4Tiu.$.ffqiiilur.f.n.i.fubfin. 
ubi  dictt  quod  centutn  aurei  loco  fiUrii  dun- 
uxtt  dcbentut  vjJnMcunq; fir  CMifictiamde 
uno  re|>no. 

Debetur  t3i:u-n  ctum  liUrmm  in  finguliJ 
adlibiis  operx  pr«Ait«. 

/.  ptifrt4ttdum.  ij,§.illipr»fui.y.vaf.han»r4Tiitm 
fulutt.  C.  dtfudix.  t.  ftr  binc.  7.  §.  4.C.dt  ^drttu. 
itttrf  indK.  BL  in  t  nn.  c.dtfiijfT4git.nnm.f.iintri(. 
i  Heib4iff.in  fn»  fr»ctff.  iit.  ig. num.  T<f.Ttrf.& m fin' 
gnlH4Qtbtu  VViftnbtcin  c»mm.C,di 4dvM4t.dirtrf. 
jndicmim.  /.  rtrf.niftiim  nbi  nuUt.&  ftq. 

Quancum  autem  profinguloaAu  locofaU' 
ni  debcarur ,  'vidcre  licer 

3ii  ^ cr.jifcl)<m  aii§fdjrcit<n  Ann»  nSf.  lii. 
von  Jlovotjtcn  vnb  rr»cur4t»ribai.  §.  ^tnn  t>\< 

JibWWtn  fc  btt  S)ttt.  &  ftq-  nfqut  ddfin.  >pol(' 
«ijOr^nung  /  .7m«».  Gt»Tg.  fttQ»r  S4x»n.  Anne 
1611.  tit.  3iif?»ifn©acbfn.  $•  to.ftg.:?.  R^t^nd. 
41  V4ll.c»njii.  i7.  tniip.in  fr»f»/it4  qntttiini.  nnm.j. 
&ftq.v»l.t. 

Et  licet  regularitcr  advocatus  vei  procura- 
tordc  (^uotaliiispacifcinonpoITit. 

t.quuquu.  C.^.prtttiti  nu&um.  &l  finuitC.dt 
p^uLt.  si.  t»nir4.C.m4nd4i,l.  ttmt  .^.uli. 
&Lftq.f.i»d.l.iitm  C.dt  ftoiurj:. .iT.i-f^.ff.dl 
fjH.l.nic  quitqii4m.  $.  (ircd  4ttric4ioi.jf.dt»ffit,  pr»~ 
itnfuL  SptcuLtib,  r.f^n.  ^..in.dtftldnu  §  ftqunnr, 
i.nitm.i.vttf.  iiud 4.  itrtnm  tn,&  ftq. 

Ariamen  ratione  palmnrii  vel  vickoriar  pa. 
Aum  vcl  convchtio  red>e  vilet. 

I.i.^.liti'.  ff.  dt  txtT4 »rdin.  c»gnit.Lquitqaii.g.^. 
prttcttA.  C.  dt  ftjlyt.  Spttnl.  tibr.i.pAri.  4.  m.dt  \4- 
Ijtui.  §.  ftqutlut.  num,  1.  vtrf.  dt  qntnu  umtn  tutl. 
&  ftq.  G4it.  Iib.  t.  »ifirv»t.  4.  iniif.  quamvu  rtgula- 
riirr.nnm.  /.  &  nu.ftq.  Guid.  Ptf.  dtcif.  t»J.  num.4. 
(  ubidmpiiM Jibiiitmin  fettH  ddvacttm.  &  uum. 

p  A  R  s  r. 


Ft  utilc  cft  advocato,  urdecerrol^hriocun- 
veniac ,  ali js  fi  in  fui  clicntuli  a: burium  determi- 
niiionem  fatirii  ponic ,  ntbil  agit , ncc  dientulut 

ti  '  '         !  1  potert. 

m4n.tot1ftl.3s7.iticif.tx  ttibui  tencluiU 
iHT.num.  .f  ihtqmtitnvtnit»  ftrqutm..  &  fq. 

Quod  i^c^um  viUt ,  ct.anifi  fummaniccntutn 
aureorum  cxcedte. 

Sftiul.tib.i.p4ti,4,  lit.Jt  fjUriu.  i.ftquuur.j.nu.t. 
fnb pu.  vtif.  iliimm»d9  ntit.  lunH.  num.  j.  ibi ,  ftd  &  id 
quedduitut.  CT  ttrf.ftq. 

Valetettampj6lum,quoadvocatoannuum fa-  77 
Urium  coniiicuicur. 

Bt.inLun.C.dt fuffttgi»  num.  j.& num.;.iiifia.& 

Qnod  cotamrranfmictitur  etiamadheredeti  7« 
fi  ve  ad  vocacu»  in  iinc,  li  ve  m  medio  vel  ioitio  an< 
mmoriitur 

fir  itxi.  in  L  ftfl  duti,  is .^.i.Cdt  4dv9C»1.dtvtrf»r. 
fuduier.  Bi.  in  d.  L  un.  C  dt  fuffr^g.  (  ubi  Ju4i  mitntt 
tffni  )  num.  jj.lubfin.  vtt(.  jtd dii»qtt»din  faltii».  & 
num.ftq.Ar.dr.K4Uibb.qk4llien..-  rcctmmw 
bi  cenltdi.iubiftr  miuUjtxtmpij  ,  Imit4t, 
&  td itxt.tn  l.  f*iiti»nt-n.  jj.  fibitt,  C.dt  *dv»c4t.di>- 
VtTfit.fudii.  rtffitndti  )num.  6.  &  1'qq.ptr  tel.ftrt.i. 
Mjnjing.  ttntur.j.  cbftmt.  /.  utif.  qued  diftur  m 
fiinpp,G.id.lib.  i.avfii :.  ^^.intif.  quo-.  i'  rrguUniir. 
Kum.ii.  V  Viftuiic.  in  > ««m.  C  dt  4dv»:4  ,di rttfor.jK- 
iu.num.)  .vtrf.f4iu  qunJ  ir^inmijjitncm,  ^pt^uljib,!, 
f4rt.4,ni.dc  f4l4iui.(kbi dtiUui)  %.ftqunur.j.  n.ti^ 
tiiyW  fumnunttt. 

.1  .pit  ij^uinptu&fiipropluribt  anni<,iunc  79 
cu.iii  cranimictic  fulutiunudu  f^Urium  ilims  ani- 
jni  m  i)uo  dcccilitinon  ectam  fcqucntiumanno- 
Tum~H  .  .  , 

BLin  l.  fttliitnm.  13.  nuut.j.vtTf^qwtd  iSinitSigtn- 
dum,&  ftq.  cr  int.poit  duet.if.C.itidvn.divirf.iudii. 
H.i.ibi,n»t4hic  4dv»C4ium.  VVtftnlts.in  mn.m.C.  eod. 
H.f.rtrfiUiui  jumftdntn.  Mjiifing  ifUt.j.  it.ebftir.^. 
vttf.bet  inttUigitut  vnum.ufq,  aJjiH. 

Confeifuicur  autem  advocartH  fjUrium,vel  So 
llludad  hxredcs  tranamittic,  ctumfiin  totoillo 
anno  nihil  iaboris.prxcer  forrouUm  unius  epillo- 
lac,  habuerit 

ittgtni.  Jattb ScbuU.qutfl.  f,  incif.TlHmTil.n.i.& 
ftqq.ptr  iit.firt.i, 

V«l  ctiam  oronino  nihil  fccerii  &  hborave-  81 
rlt. 

Sptcul.tih.i.f*rt,^.  tit.diftttTiu.§.ftquilur,n.jr,f. 
tti^mfi  mliil  ftitrit.fel.f4J. 

An  auiem  falarium  in  !principiQ{icit  vel  in^  8^ 
medio,  vel  iini(;i  demum  caufa  dcbeatur  &pcti 
pulTit,  vide 

K»^td,in  tttH.  libtll»r.ruhT.qui  ftffunt  tfft  tdvMtti. 
ciLj.vttf,  qutndo  filit  tdvtittm  f»l4rium^»l.4.Bljn  L 
uu.  C  dt  fuffr4g.  num,  tt.  ibi,  tttit»  quift»,& ftq  Mtn- 
fing.ii'  tuT.j.ebfirT.7.  intip.4n&  qu4nde.  n.i.&  jtq. 
ptr  itt.  Sftiut.  lib.i.f4Tt,4,  lil.dt f4ttTiu.§.ftquitut.j, 
n.r.&n.i4.&frq. 

Et  dcbetur  faiarium ,  etiamd  caufa  non  in  jare  8} 
iiniatur.fcd  per  iransa^iuncm  fupiacur,cumU' 
niiiationibu&  tamen ,  cjuastradic 

Biind.L  un.  C.  dt  fupjr  num.g.  ibi,  qaintt  qutrt 
qiiid  fl  ittnitgit.  &  n.ftq.  GL  t»d.  rtrb,  dsbuiffit  rtrf, 
itim  &  qusri  pettH,  SftcuL  lib.i.p^rt,^.  iit.de f^ttnu. 
§.fiqiiituT  de  tdvttMtrun.j.n.7.  vnf.fidftnt  qutd  Im 
D  X  tttfti. 


40 


CondufioX. 


ftpi.  &  feq.Vmtnt.df  FrJ«<b.  drdf.nff.  inup.tiv9t*- 

tmqui.n.lJ'  i.Vdp.dtv:  '  ■-■'  ■iftt 

{uhi -iJfiTmjii  i.,dit,&dmf.  

mditdlttf  iHi  ijudr/i  divuiti  fddd  fHtnt)n.<f.rtrl.c 
ddrvcdtw  iHtid  Mit.&  ti.feq, 
84      Sed  i]uid  fi  fjhrium  cll  promiflum  pro  vifto- 
lia  pliirium  ciufanim ,  an  faUrium  integrum  dc- 
bcaUur.fi  in  una  caufa  viccnt,  an  ver6  proportio- 
nabilitcrtanrum  ? 

Qood  intc^»Tum  falirium  dcbe»tar,  rradit 
o/.rM .'.  :,n.  c.  'itfnjjrig.  PfrK  dtitiijStt  vtrf.ftdnunt 
tfuxTO  fi  plfirdfuzrunt  .qntn  ftquitur  Hl.ttd.n.iy.ibi, 
qudttt  qudTitut.  &  ftq.  Sptcul.  ( «6«  Tdtnnts  &  ttnm 
sltorur,,  rnfti)hb.i.pdrr.4-ttt.dtfdUT.§. 
ftquitw  cdfint  qiiodnoniintfdlmdTn.& 

^  ^Quod  vcro  propornonabilicer  debeacur>Aa- 
tuit 

"Jiiobdt  ^jtttnn.Titr.dt  BtBep(Ti.Cyn.&  DD.cm- 
vjunitcr  ml.un.C.dt  fupJ^^.tatihdrd.tntopie.ubi  totn- 
tnuntmduit p.in  ItKO dtiio ddptiitm.S.n.^^ytrf.tiuin- 
tifdcttddboc.&  ftq. 

lllud  etiam  notandom  venit .  riadvocarui  p«- 
irotinKur  m  cauf»  fibi  cum  altcro  communi, 
«juodispropartcconfocii  vel  cohcrcdis  rede  li- 
laruim  fuil*burispctcrcpo(Tir. 

Huol.Botr.dtcifzic.incippTimo.n.^Jftrf.&fitfuit 
tnclufum.& itq.Mjfnfing.  unt.i.obftTV.2  inctp.fi prnu- 
rdtiT.infin.Miinno;.  dt  iftdbdT.  trdch  dt  rdiitn.  ddmi- 
«i/ff.f./y.B.f-?-  TiTf.ft(.ande pri  hdC.  &ftq. 

%S       Plor*  dcfalariis  advocarorum  vide  ipud 

Ghn  l.un.  C.defuJfrdg.Bl.  ted.n.  1.  &  ftqq.  per  IK. 
CJiUtb.t.obftrv.  44- ftqq.ptr  t«t.  Mjnfing.cnt^. 
ebftrv.j.  &  S-J*cob  Sthulr.  tiu<i^i4'& T-VVtftnyti:i^ 
cemm.  f.  di  d.ivoc.  ilivtrf.iudicn  uSptcuUib.i.pdfi.^. 
tit.dt  fjUni'.§.f<q>iitiir.}.  n.i. &  ftqq.  fit  tei. 

JiJ  Deniqi  dobitari  foiet ,  fi  «dvocatus  vcl  prooi- 
rator  mjfliis  ad  expeditnda  alrerius  ncgociain.. 
vu  damnunV  p«i'ftr  a  latronibus  1  vel  aliijunl 
perdit,aa  illudafuo  clieiuulo  rcpetcre  polFtt^ 

vide  .  a-  Ji 

text  tleidnt.i»  l.inttT  tdufK.^wnomnid  f.mmi4J* 

6mtrut.§.tulf<r.ileut.l.y  Ififitti. 

lc  dSien. 


4rl4.l1t.C1niip.dn  4  '-r  '01.  TttT.  Nicol.M 

Jtcontrdcl!b.iir.dtf>id.^..r..''^ifr'dindiurdlibii4mjn- 
ddi.  n.  24.  y.i^h.  Rtuthtr.dijuTtpTtldt.fdTtu.c.ir.m 
mtd. 

X. 

Dc  citiferic,  &ejus  requifitis, 

8c  qui  citari  dcbcnc. 

ilUntiAmfirtuHO» 


3.  V 
7.  ^ 


.j>ctente&».4..f-&(f, 
'irrif)rrt**if>tonv. 


^    ,  ,  .        J.tdtionedebrf  e\  '^'r?  :  vrrhuntj 


dc  citationo, 

I*'  Jtft"^  tempns  qntd. 
IS.  Hoc  tetti' 

ii^.  Cjiijk  dc.  .  . . .  .^,  , .  V  ...i  ,. 

Cil.itHS.ici  uttam  caMfuHyi»  i»  alia^ddqitain 

uon  /uit  ciiAtiu,Tc/p«itderetefiestur. 
ig.  Cimtiodekrt  fieri  Mdrfundatnm  indids. 
tp.  Iteitt  tnloctcompetenti.n.so. 
21.  CitJtio      eitts  executio  Jidelitcr  dehet  re- 

ftrrit  &  AdAHs  regifirAri.  m.Si, 
»},  Otationis  infiaustio  ideo  debet  adsQM  re- 

ferrti  utfir  p.trs  aclomm^. 

24.  Cit.tti0/iii  ejjeciit!  {jui, 

25.  Aitm  reUtionis  esLiciiufHhflMtulistSi^ 

rum.  2g. 

27.  In  Canierj  nuHCii  dehcnt  ddfinem  origin*- 

tis  (itdtioniA Ji  ribtre^. 
2S.  1*>  f'/^  tcrrisquidoLJerujtiir. 
2s.  Ad  rcittianem  aclis  rnjerendam  non  requi- 

ritur  prxfentiA  judicts  velfitrtts,fed  etL» 

potesljoli  Notirio  ficri.  ».}o. 
31.  T^itncitts  fiimperite  Jeceril  e.xecutionerrL^ 

citdtionisy  teneturMd  fumptus,  &  expea- 

Niintii  rcLtlioni ,  sn  &  cim.ttenMS  creddtur. 
}4.  Omnes  qtmriim  intereil,debenttitari. 
3S'  Si  flurcs  Jint  confortes  litis ,  ejuid  juris  & 
quoModo  debent  citsri.  i4.}7.  iS  iJt  ^"' 

\},  Legibm  12.  t.tbHl.  cblig.tti»nes  &si£lioHrs 
(.      ifijo  )ure  inter  plures  coheredcs  siitvc,  C" 

vedrviduntHr. 
44.  Piures  heredes  ^Homodo  citiridebent,n-4f' 

r. 

.!s  y  crvitas ,  vel  Collegium  quo. 
iri  debet. 

St.  A&ordebet probtre^heredesndiiffeheredi- 

i4tetri.n.st. 
j/.  Si  plurcs  rei  ctnventi  in  drverfis  loc.'' 

fjif't,  (iiiomi>dOi&  itdqiKm  judicen,  j 
:inijitvc, 

CUm  rcorum  propric  fit  fvigereJ.pTeptrdndHmy  1 
j}.§.finduttm  rtmdbfutrit.  j.  Cde  judic.  Celtr. 
pjTi.i.depteujf.  txtc.i.ii.iS.Cl.in  c.cdufdmijud.x.dt  0t. 
dele&  ieHtumic.  vcrb.  jdrlomim.  Jdfon.inl.fumdum. 
iS.ff.quifdtiid.n.!.  )a«*. 

tt  rci  fiia  Iponco  iu  j,uiu»o  iion  cotnparrant.fcd  '^*^ 
fcrapcr  )udicia dcclinent ,  efljgii^; .qnirant,  ar^. 
l.  initi  fiipuldnttm.S}'  §.i.^.de  F.O.ideotjucopeta:  «.4. 
precium  cA ,  paucUTima  dc  citationc  pr j^mittet c. 

r.iradout  validafir,  &  dc  jurc  fubfiAat,  prxtcr  i 
alia  rcquifita ,  <]uac  neceflario  debcnt  intcr vcnirc 
in  citationc.&  dc  c^uibutDn.piiirtmiradunt.CKi/. 
lib.i.ebftr 4i.49.fo.Sl.SJ.fi-  ftr  tei.  Jset  9K(ir«r.  w 

fuo  pn>itfpjti.iit.»cn  Kr  Liidti4n§.wic  cwtotdinr. 
fo(  g<rd)ajf<n  f(tj;n.v.bte  <ii\tctCitdititt  ifi.fo!.i.Ldr^. 
dt  Oiun.  m  c.  qutnum.  iijc.  dtprebjt.iii.dt  {itdtienr, 
nnm.  4.  rccjuiritur  eiiam ,  >'r.imo,  ut  ad  inflantiam 
parti$|fiac,nec  motu  propriojudicUcman  ' 


Conclufio  X.  dc  cUationiL;. 


4» 


iaftS.lMl.  C.  it  ttuit.Mibcr.judk.piffiiU.li  *(ufittr'h 
km.4.C.dtMc»f. 

Et  tdc6i(ivocitusnccaurus,&  lA^dttigenter 
infpicUtiUtriifn  citjtio  f-ila  fit  »d  int\»iuuiii  pit- 
tii,  necne:  alioiyiin,  liid  pctmonempafti»  fift* 
noneft.non  valer. 

C*il.Ub,  i.tifirv.fp.  mim.4.  ^  ((qS(hrAi.itftui. 
firt.p.up.7.H.34.  Ctttr.dtfftnff.  ixtt.fsrt.i.itp,3. 
FdMrm,  in  cprtut,  4.  X.dtdtlt  &  (ontkmjt. 
\i.lg.&  4d  (.ftn  x.it f»re  (tmptt.n    &ftqij- trjn- 


(ifi.  Rift.  in  {.r.x.  dt  fuilK.  n.  10.  UbiH.  lUni.fh  lr*ct, 
i»  tOilIit.  THbr.  IX  itftcia  iinttoiui.  nn.  4.^.1*1- 
JrMt.*d(.qii»iti*mx  dtptik.it.  tit.dt  (it4l,n.r.iiii,  iitm 
t!}  tittsnium,  &  nnm.  fiijq.  /i^^id.Be/f.iu  fitJ  frAHH.tit. 
dt  (ttAtnmkm.  n.  to.  ttlwjn  c.i.x.dt  juiic  n.i.ibi.  iieiA 
iHfttiiffit  {vit  trtiltmintientt  4ffttt.)&  n.iS> 
Hfff«ljulJimie<fH».j,..f'.f.dtrijuii(,n.i}4-Br.tn  l. 
fi/tnii4.  /f.  $.  Jnluiiiu  fi.  dt  dimni  tiifi{l.n.i.&  «J  iJl, 
4.^.ke( Mtt jaduima.i  ij.ted.n.t. &fiq.& Ul  alfin' 
11.  t,  C.  qitemtde  &  qiniidejuJtx.n.i'.Sptiiil.lih.i.p.i. 
Itt.  d»  dtdtient,  §.  ftquitur.^.,  nu.14  'bu  iHni  j.net*, 

Deinde  rei^airicur,  ut  cititio  Hat »  judicc  coni' 
petente, «liis  cnim  cxtra  tarnturiuin&  jurisdi* 
^ioneoi  ciranti  inipund  non  parctur. 

l.nU.ff.dijurud.1,  eeiiiumACU.fj.i.  nli.ff.diTijuiit, 
t.i  1,4*  (tnttnt.txtemmimKdt. in  (f.GeiLlih.i.  ehfttf.^g, 
n.^.&ftifi].  Pdn9Tmn,tn(,friittTt*j(.dtdiUtJHm,t(, 
Afflul.detif.2.n.l, 

Sed  (juxnionit  cA :  citatus  a  non  judicecomp«. 
tente ,  vcl  t^ui  iliat  cAptivilcgiatus ,  ut  corim  aii- 
«]uo  (larc  iton  cogacur  1  an  nihitominut  in  hono- 
rcm  judicU  venire  6«  compaierc  dcbeat  ^  Diccn» 
dum  videcur  (]u6d  noru. 

ftTd,l,ult,d.i.  (entnnutu.t).  ^.ult.dx.H. 
Econtra  vcro  dicendum  viJetur  quodfic,^ff 
uxt^xft, m  l.fti{ui4 IX  »i>tm*, s.ff.dt  'mdii.l.tx  ^umim- 
qatcenfe.i.  ff.fi qnuintm  ve(*i  ktntrit. 

Ubi  mamfclliSdicitur,  fi  quis  a  judid||^coin' 
peccntc  citatus  fueric,quod  venircdcbeat,&  fga 
pnvilrgia  alUg*rc>'vel ahas nKompctcntun  de- 
monflrare  rencatur. 

DD.  quidem  hanc  contrarictifcm  ica  conti- 
liincuttunc  demum  citacu»  a  |udiceincompe* 
tentedcbeat  vcnirc,&  fua  privilrgia allcgaretn 
dubitecur  de  JutitdiAiunecitantis. 
d.  l  finit  tx  dlitnt.j.d.l.tx  <ju4CHttjf.3. 
Secus  fi  iiutori^  cunAec,  cicancem  noneneju- 
dicem  competcntem. 

1  tLLnb.i  l.j}§,nli, Myn^ng,  (tnt.fi.eiftrv.f. «um.6, 
<►  ft^if,  Vynrmbf  lik.  1,  »ftrrMt,6.ebfttv.}.num.i,<T 
ftqii.Giil.tib.i.  tifirr  4t,n.f.& n.fitj.Htnning.Gad*n. 
ivtftl.jQ.n.  /,'.  Celtr.dtptettff,txt(.f*ri.4.(4f.j.n.ie. 
&mt.  eUm.y.  x.dtixctft.n  ji.  rirf.  it»ui*  tnim iR, & 
fiq.Gl.tn  (Ji  dnobm.3t.dt  dpfillJt,  in  riiti.nifi  (egnevtrit, 
ftlinjbid.n.e.vttf.lKtlttguUnttr  tUttm,  LJufr4n(,dt 
Onsn.inc.  quemdm,  ii.x.dtfrebdt.tit.dttitMtentbm. 
nnm.6. 

Qujt  conciliaiio  licet  fciis  probaSiIit  C\x.t<  ma- 
nifeflo  fuftcnrerar, 

rv  d.  I.tx  qu*(*n^  (tuft.j.  vtrf.  ui  iioi  ipiu;njiuiHT 
dnjuiiididie  tiMfit. 

Vcrunramcn  ita  abfoluti  accipienda  non  cft, 
fed  cum  alii]ua  reilri£\ione,utfcilicccverafir,  (1 
t^uiicicacur  a  judiceordiniriogefur^itcrifccuj 
(1  judex  ordinanus  ed  fipguUrlst  vcl  inter  piucos* 


utel^dominusfeudi,ve!  cutiidam^ni.runceDim 
citatos  non  tenerurcomparere,  niC  ver^conAec 
juriidi^^ionem  «(Tc  citamis. 

Cnn.Jun,trda.dtfttid,fdTt.7.ie.4.fubfin.qntmft' 
qnitnr  M»diff.Pifitr.vil,3,  (enfil.  12.  qn.t.n     f»U  ff. 

Prxtcrca  requiritur,utCi(aciu  fiatpcrcmpto- 
rii,  uc  reus  pcreropcorie  tcr  cuciut  perintcivat. 
ium  non  minusquatuordccimdicrum. 

Ltiftrtmfteridm.  ili.l.ftq.ff.di  wdi. .  ^eriB.  lltlf. 
uiug.pdTi.i.ienftit.j.infrmt.ukt  DduiiL  MjBtr.n.tS. 
Hdtim,  Ptfiei. pdu. 1. qudfi.  j.it.  4.&frq. Celir.tit fit-. 
nff.txitnt.  fiTt.  lu.  t,  H  iS:  Zebil.in  dddit,  nd  ^Jn^r. 
/1*.  2Mt.i4.Ut  B.  (ub  fin,  fil.in  l.Tttift!ii4.j.t'.dc  ien- 
ftit.fnun.  n.  tf.  1*1.  Itdftntffdtute  idvnur,  cr  tn /.  tttt 
ifnuntutitnti.fi.C.  quemede  &  qutndt  wdtx.  n.4.y.& 
K.6  Jibdn,  Andr.  lu  dddtt,  dd SfKul,  lik.4.f*it.2,ttt.dt 
Clttniintn  rtfidtnlibm.  in pt.fubfin.Vitf.Citdiientm. 

Vcrumhvdie  ex  confuecudine  ihomnihusju- 
dtciu  inrToduftumen,  Ut  unieacicaciufuificiar* 
mudo  illa  unica  tantundcm  tempocii ,  quantum 
tret  iil«  citaiiones,cuncinear> 

tjtennunqudm,^tff,dtind.l.(enfen{*ntam,S.C.que' 
mede  &  qudude  mdix  ftniint.freftr.  XppolI.lrienJDrN 
muii^  €biiTf«rlT  cbriflidui  li.fub  tii.  5iitc  »i6cr  aic 
rtii^klciixii^c 'Par(bc(iiUpr«»<</rrn  fn»/  f.^JBiirftCfr 
abtr.  Ddniil.  MelltT.dJ  d.  Sev.EUi}.  Aug.pdri.i.idf.j. 
m.ia.Cbd.R&mi  m  fuepretiff.t^f.i^.n.i.vtrf  fiif  an» 
^tt  Ciutieu.  Zdnget.ttdHdt,  dtrx(tfi.f*t1.2.(.(f.n.fi, 
a*Ttm*n.Pif}»r,  (ubiit*  infuprm*  (uri*  & *{tk  ebftt' 
ydtum  itflttuT )f*ri.i.qH4fl.  ),n.g.  iUtib.Ciltr.dt pte- 
uff.txt(ui.fdrt,i.(.i,  n.it.&ltq.^ebtifdtt.i.difi.ii, 
tt.io.FdthfJiff.jp.fdTt,j,  CtiUib.i.  »bfttv,ti,  n.:2.m 
jTiGnii.Pdft.  trnQdt.  dtfermA  inrni.  (v.^uitod.  n.  /. 
Vtff,du  qHtdfuffi(i*t.( ubi  UmuM  tn  uuft JiMiii<ffi*Sf 
ttt ft*tntt  Cdvttnr, )  &  n.j. 

Notandum  tamenetl,  ad  hoc,  uc  unicactrttro 
fui^ciat,  neccilario  requiri,  ut  in  cirationrex- 
prcfsc  ad jiciatur  partcs  pcremptoric  cuari, 

d.l.tenltntnntum.  S,C,  tjbemede  &  qu*nde  fudtx. 
DtnitLiMtBtr.  d.ftrt.i.t.j.  numi,iS.Br.dd  l.fi fnitd.  1  (, 
§,Jultdnm.ff.  de  d*mne  tnftS.  n.  4,  vaf.qudiidt,  fit  un* 
pre  ommbm,  &  m  t.ttfftnit.i,  C.quemed»  &  qutndeiU' 
itx.n./ibUfm  ftettdii  una  Ctt*tu. 

Nifi  in  cirationcdicaturiSicicacinon  compa- 
ruerinc,  nihilominui  |udiccm  ad  cognitiuncm 
proccflurum ,  &  pronunciacurum ,  i|uud  |us  9(  ju- 

liici»  pol^uUveiinc,  Sol  nicfcfS  ^fjlonjfntgfrjf* 
fdjf  hfll  vnD  cr  j(t>'ii  wai  xtibt \fi  1  tunc  mtm  fjuf- 
niodi  i.omn>iiiaiio  rham  hibct  vim  pctcmpturiK 
citationis.ccli  vcrbura  petcmpcoric  in  citatione 
Dou  cxpriinacut. 

l.ctffjnt. i.C.qiiemidt  &  qntndt  iuJtx.  Ddnitl.Mtl- 
l(r.d.f*n.i,(.iJ,n,ii.  fub  ^n.C  n.f<q.Sid:if(rM  (uefTt- 
(tffu  f*g.  II,  VVj.  urlit  C!" ultim».  hr.  iii  d.t.)ifintt*,lf. 
^.Jitlunu-  n,4.  viTf.  (Tide  tdmin  fi  m (ittttent  dttdtar. 
tsr>nd.l.ttf*nit.i,n,J.&  n.7 .&  in  l.dd  ftrimfteiium. 
ii.ff.diiuiis,  n,i,&*d  i.munuifierum.jf.dt  epiient  U- 
gJt.Hum.i. 

Vel  mli  citaiio  emittatur  a  Principc,  tunc  enim 
etiini  aun  requiritur,ut  adjidaturhoc  verbom 
pcrcmptofie  intiutionc. 

Jdftn.  ddi.  quei  ftiniipi.  1. ff.it  (enffit.fTmdf.n.p. 
tnfint.GdiLI  b.t  eliitrr.(f.n.22.fubf)n. 

Vcl  nifi  judex  ore  propriu  citcr  rrum  ,  tuoc 
emmilli  citaiiuctiam  vim  pcrempcori» 6r  crio* 
cirationis  habcc. 

D  }  Bt.in 
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Bl.  in  "f-"»"  -  •  fJWWO''-  &  quATtii  judtx  «.  2. 
ibl  qnif»  qutdbif  judtx  Pr.ttd  n.j.tbimtiqiiedmo- 
mi'i*.  n.  4.  {itb fn.  vtrf.  4  &  ulnm»  f « »0*.  6"  n.f.Mt- 
noihith.4  pr^fumft.S.n.ti.  „      «  1  • 

U       UUcriii*  rcquiritur  ut  citatto  juftum  Sc  Jcgi- 
timum  tempuscontincat. 

:txi.txpr.in(.r»C4tio.i.(.s.'}t.l'^fi-dtjii'(- 
14      Tempvis  hac  lcgitimum  in  ludiciis  curuUbus 
olim  cratqiunq;  vd  fex  fcptimjnarum. 

ittpjifitc  »n&  aSmcnb<rijifd)t  j^ipjfatritfx^orb, 
•  nunA//«*    *on  6cr  kMwni  vnt  Cir*iion.  z^ngtr. 
dttxicfti«,.p4Tt.2.i.a.  nJt.ft,ftn)Hdt*iuprninitsU- 

bm.&ftq.  ,  - 

Hodtc  vcro  hoc  tempns  eft  motatuin  &  «a- 

tutum.ut  omnc^  &  f«ngulx  c.iationcJ  fpjcium 

£:x  fepiimanirum &  t.ium dicrum  contmcant. 
avptll'"<c»n£)r^tiun5  Cbnrf.  //./«*  xir. 

£Bff  n>iOfrOic  ,ntir<iiblcitcnbc^>anhci>fnr«''^'"f 

wcrbcn  fol.  5  ■^Sur^c  cr  rtbcr  fol*c  ^ hcfcafft.  ^Pto. 

f  rnt)  ©fr<ct)(?prbn.7"«n-Cwx.  fitcitr.Sdxtn.  t. 

»w  btr  o/jn*«  wAni*  barntbfn.^jn- 

f rr.  </t  fx*e;/.  rf.fi".      ^-n./  Sixontin. 
n.9.(T n.ftq.& n.  n.vvfnMdtffim tswtn.&ftq. 

Quod  quidcm  tempui  comparendi  in  citatio- 
ncptaftxum,  dcmum  currcre  incipit  a  die  cxecu- 
la,  &  infinuatx  citationis./fxr.MX-W.w  <./«;>fr  f»- 
rfrw.  §. B/r. X.  (/f  i>rp(Htt.li.fli quU (*ut,on.^l^XCit^' 
Orbn  f.  n>lf  reibfr  Mf  iiii|T<nblfib<n&fPartl><i;fn- 
io.ttl.i.  V.  tnt  n  rcn  ^tix  «n  felcbtr  tnfmuttttnptg. 

2f,  A»dr.(Jvi.  Itb.  l.  obftiv.  si.tmtp.ftxt»  rfquffunr. 
nu.  3.  &ftq- Z*ngtr.  d.(.  <f.n.ic.iit,iannmtrMdm  * 

Itmport.&n.ftq. 
tf      Et  pr*ciicobfcrvanJumen,intantum,ut,  11 
unicus  tantiim  dics  dciilufex  feptimanis&tri- 
bus.dicbus  dcfuenccitationulUfit.&novade- 

ccrnenda.  .    .    ■  ir  . 

El  iu  tn  ftiprtmo  ^uduia lurit  AppUiVonu ohftn*- 

tur.  CtnfuU.  tonlht.*S4X.tot».f  ftrt.i.qu^  iS-^*^"' 
i.pr.2i.6.».ii.Bl.mlf'fhn>tnto.C.dtulUm.6.ytTl. 

ulttwoferinjt  taltm  quafitanem. 

Quod  vcrum  cftquoad  Icgit ima  impedimcn- 
ta,  ita  ut  iscui in  citatione  tcrminus  lcgilis  non^ 
eftindultus.ufo;  adlegitima  impcdimcnta  con- 
demnari  non  pollit.Sccuteftquoadcxpenfas,ab 
h,.  en:m  ob  temporis  angul\um  non  cxcufjtur 
GfMirt.  ^Vrocf^Orbn.  d.  c.  wc  wfbtr  b«  mifff nbW. 
Knbt  iVtnbftjcn  .0.«/.  j-  rtrf  fotijtf n  flbft/  »nb  M 

hnxi\\t\n'^VD(K^<\- & ... 
16  infupcrctiamrequiritur.dvalidititemctt». 

tionis,  uc  caufi  controvcrfi*  ci  infcratur.  Et 
.  quamvis  dc  necdfitatc  &  fubfianti.  non  rcquin- 
tur,utcauficitationi  infcratur. 

ttxt.tlig.tnlJionvtdttut.ii.ff.dtiudtc. 

Mclius  tamen  &  cauiiiis  at\or  cgeiit.fi  ciu- 
rionis  caufam  in  gcnerc  cxprencnr»  ut  citatus  in- 
tellieere  polfit ,  ob  quam  caufam  ciratus  fit.  nc 
rcus  pofica  dilationcm  ad  delibcrandum  fopcr  li- 
bello  petcrc  pofiit  ,«t  anfim  protrahcndi  Kripiat. 

f  pr*rrrf.«.  s.x.dtdtUt.Cttm.i.tit.ui  Itttprndtnit 

ntbtt.  tnnoT.  C»ltr. f  4rx  dutf.ifiT.  "«""•'•  ^ 
dtprictf  gxnut.p4ri.s.  (^p.-j.  num.4.7Mgtr.dt  Ex- 
(tpt.p4ri.s.t.rf-'>'S-G4iUib.t.  ol>ftrv.ft.  nwn.i.&ftq. 
Sitnfingtr.  ttnt  f.  el,fnv.  Sf.num.i.  crftq.  I' l'*/fnfrf(. 
iHCommtnt.f.  dtmjM,  }n(*n.num.t}.poHmtd.<:T M- 
ttmplcm.  ndSihntid.  $.  „/,.  ;»/?,f.  4t  pan4ttmtri  itnx. 
n.y  Ur.,ii4uib.o^tmtHr,  C.dt  titu(«nttft.n.}.fubfm.& 


4d  l. mttr  MKufntortm  io.ff.dt flil(.judi(.n.6.C;n.'m  d. 
4utbaffer4tartt.z.  Bl.ml.  (onftnt4rttum.!I.C.quomod» 
O  qu4ndo }ud.  n.4.  r.ftdnunquid  tH  ntctffc .rltg.rtlm. 
(ubt  (ommuKimdittt  orquttuor  limttJttonts tjjtrt)  «i 
(.tgnarut  Iptfiopm.i.x.dtlibtllt  obl4tioat.  n.tbi,  4diU»d 
it  libtUo  ttifciindo.&n.jtq. 

Quod  contirmit  cnam  noviffimc  Scrcnirti» 
mut  Joann.  Ccorg.  Eledlor  Saxonix  in  ftinfn 
^roc<|3-»nb  ©cricbKDrbn.f.  »on  btrorafw».*. 
foiipriiic.  verf  vnb  bnmn  bcr  jfj)<6  in<Jl  tt>ot» 
iu  <r  f  tgfmU(6  tJcrgf  labni  ft  n.  f*gt6. 

Llndc  patet,  quod  quis,  fi  ad  unam  cau(aRU> 
citaius  comparcat.in  alia  adquimnoncficira- 
toi ,  relponderc  non  tencatur,  vcluti  it«  intcr- 
pretes  |uriscommunittradunt. 

Innonnt.ittt.liiti  x.  dtoffic.  dtUg4t.num.i.qum 
ftquttUT  Bl.tnt.fi  auafitoribmX-  dt  4(iuf4t.uum.ij.& 
tnl.(ttmfr*trtm.  p.CdtbHqutbm.ut  indtgn.Hum.i.poil 
qutd.rttffi  dtpont.&  n.jeq.  Ihppol.dt  M^tfil.inl.d* 
Mnoqttoqut.4^7.^.  dt  rt  )udt(.num.i76.  B^tgtr.kutind, 
(^ubi  tt*  iit  Cdmtf4  bnptrult  13.  Dtttmbr.  Anao  if^o. 

in  f4«(/4^iinnnlgfr«i9«if-^lMridjfa  »cngl<l>im 

gf n  obftrv4tum  itjljiur  )  in  4ddit.  4d  proctff.  Jo4itn. 
ttrr4r.  .\lottt4n.  ftrt.  2.  lib.  1.  cdp.t.verf  m  vtrbuprt' 
p$fit4.  VVutmbf  Iti.  I.  obftrr.  tit.  §.  #*/ff r.  i4»ijf. 
fr.(.quont4mx.  dt  probdi.  iti.  dt  itt4tionJi.t, 
Licct  conirarium  llatuat 
Aitx.in  l.  dtunoquo^,  ^^.f}'.  dtrtjuiu.  w.2. &ftqi 
j4fon.ini.t.ff.dtrtfmvi(  num.9,  &  U-  Ftlin.ia  (.1.  x. 
dt  tudi(.num.  iS.  ^  (tq.  G41I.  (  ubi  <  imnmuortm  ditit) 
Ui,i,obftrr.fiJB.7.vvi.ftd  (immuniii  .&  ftqMjnfmi. 
((nl.tf.obftr.is.&ii.S. 

Ultcrius  requiruur ,  ut  citatio  fiat  de  mandato 
iu^icis  ad  inftaniiaro  partis.aliis  fialiu$,cui  ju- 
dex  non  roandavir,  cit«t,  vcl  «itationcm  cxhibei, 
citatio  non  vaiei. 

LmU.  CM  txbik.rtk  ^gii.Biff.m fuifr^aid  (ttmin. 
tit.dt  (mtionibm  n.p.ibt,tTttt4ttontsl4c.dtArtn.ir4S. 
it  i4i^§.tol.  Z4ttt.9.tbi.  ittm  itt4tii  dtbttfttii,&  ftq. 

A^uuk  citatiodebet  fieri in  tali loco,  uc  cjuit 
fciai  fc  cfle  citatum,  velpereumnonftetit.quo 
min»  fciat ,  vel  ad  e.us  not iciam  citatio  pcr veniac. 

tUg4nt.J4tob.dt  Artnura^t.  de  b^nnH.d.cot.z.n.io. 
ibi,  atm  itittftit.  &  n.ftq.  ^gui.Dojf.d. tit.de  uiaiio- 
ntbm.n.ifi.&ftq. 

Aliai  fi  c]uii  impcdiat  j  quo  mimis  citatio  ad 
fuam  notitiam  pervcniat,  potcit  nuncius  forniu- 
lam  citationis  port^  citandiaftigcrc,  fitdifcedcre. 
G4il.ltb.i.obftrv.f}  .'.niip.numim  C4mtra.n.i.&ftq, 
Ut  tgitur  h«comnia,  an  fciJ.ciiatio  legit.mum 
tcmpus  contioeat ,  ad  partis  ini\antiam  cmifla,& 
parti  mfinoata  luerit,  inmifefto ippareant.rtcjui- 
ritur,  utcititiopcr  juratu  Nuncium  infinuctur, 
pcr  cundem  cxecutio  infmuationis  fideliter  cum, 
omnibuscircumftantiis,  cui,i)ujndo,qiiomodo 
ubiflt  inquoloco  fuiifiCYi,  rcicratur,c<  pct  No- 
tarium  vel  aaorumMagiftrom  ad  a£ta  rctcratur. 

iAjnfing.  (tni.a.  obftrv.tc.  tncip.cum  (tutio.nu.  t.& 
fiq.«2ria(.quont4m.ii.  x.dtprob*t.  n.4S.&  n.j:.04tl. 
ltb.i.obftrr.U'ii'"f'  tommuniitrpU^uu.  n.6.fubfia.r, 
forri  riUtii,  &  n.ftq. 

Quod  ctiam  jmplcftiturScrenilTJmut  Eleflor 
Saxoni«Joana.Gcorgius »/» <profff  vnbQtricbt^* 
orMi.f.fon  btr  otation.  4,potipttnc.r.  foBbtrn  andl 
bfrrihrtt  iabuit3«br<cffc.cr/f</.ubidiiponit,  ^af  bie 
0<n(&ie  vnb@<ri(^/«i)]tftan<n  bit  abiins^brif^ 
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Mirc6^|(ft>i|Tc6?n©crid)«nt)(tf[icljfa<\?ctfB/dii0» 
ftrrigfn /iMi^  citexecudon  tttr  krit<l'cii(  inlmu- 
»fion,»tmf/n)tf/iJH  irfldjcm  0r»f/ipnt>rt><n  ^if  gf» 
p.  ,  ..  ,,...•,.»!,.,.,,,.,  -n5niiif[ci(irf.ji|lr(rfn(iif« 
I  .  nicbi  f  rfl  hfriMcfe  Ciirdb 

1  ,1  c  ikilKl  /  inii  ^cj;  (rfitfuun&fn  <p.irt« 

.  jiiitictf  /  vn^  cmifg(nMnNcn  vcrti(blt(f)fn 
;  i.ii/Mrf»(fc6ri(bfn/  PCft  e<r  '"PrcffH  hftnaclKr 
r.uiii(ntt(rpcx  capuenultitxtis  ^tirift  an^ffocbtfn 
trcrDcn.  * 
*J  Echvcrelatio  velinrinoitinniscxecufio  ideo 
ad  aAa  poni  debec,  ut  fit  pari  a^urum,  &  de  legi- 
cimj  cxecucione  ft&i  appareat. 

tJitlJib.i.dtthf  s^.n.6.  (ubfins.u:  fit  ftn  tH*tum. 
*  *      Prjcter(f  iMm  enim  iquod  multi  (int  iniignes  ef- 
feiVus  cicaiionis  legitimc  f.id\je ,  pnca  intetruptio 
prxfcriptiunis,  pcrpaiuatiu  jurisdi£tiuni»,&  alti 

Mrn/I  m  d.  {.quenttm.ii.x.tltprtiat.n.^i.rcTf.quid 
mBliifnnr  mfipttt.& Itq. 
>f  A6\us  reUcioni^  clletiam  a£tus  fubftanrialit  & 
proinde  de  ea  in  afVis  conllare  debet,  alias  ncc  ci- 
tacio,  nec  fcncentia,  nec  cotus  proccfitit  in  conta- 
maciam  faclut  valec. 

l.btc  4.J./.jf.fx  ^uib.  cdafn  lnft^tjf.tiX.Hii  Br.n.t, 
^ n.2.Bl.'m  l. anfintsntitm.  j.C.qiumei.& ({iiand.jM' 
itx  n.j7.  &  ftq. G«tl.hb.i.d,  ehftrv.s 4.^.7. th.tS  nim 
«Hm  rtUtt9nit.&  fe<f- Sffn/ing.  ttnt.fi  .d.tbftrr.i  f.n.f. 
rtrf  ittm  fti  tdiu  fnh/tiuitttiu.  & ftq.  (f  in  c.  qntnum. 
tijx.dtprebtt.n.  fr.^r/. 

Sed  manifeila  nDlittat  commirtitur.Iicrt  vel 
niaxiro^  in  iflit  repetTarurdecreta  citaiio.  nifi  ef- 
iam  appareac  rrti  mcii. 

rJul.Ca/lr.tv  .if.in  CMftqntytnitnrm.jt 

inftint.ytrf.  ftim»  pttpter  dtfiHiim.lib.t. 
*^       Quud  etiam  difpofoit  Joinn.  Georg.  Eleflon 
Saxonix  j|j  <prp((^  »no  ©(ritfcc^er^p.  rf-  t.Von  ttx 
otttin.  4.  tnit  mta.  vtif.  ctcr  ^rr  «prrtrp  hfrnarf; 
bdf»trp. 

27  Et  ideo  in  Camcra  imperiili  jurati  nnnciire- 
lationem  ad  finem  originji»^  citationijconfcri- 
beredebcnt.adhoc,  ut  fit  p.>rs ac1orum,&  utju- 
dex  viJeit ,  «n  '  '      cla  inpcrfonam,  vel 

ad  domumcii.  _  n,.i9(ncbt^or6n.p4rf./. 
tit.jt.i.s.M/nl.d.ebftrr.io.n.iijbi,mCjmird  «ftjti 
fin.Gtil.  i.  tbftrv.s ^..H.a.  vtrf  nnmn  t.  riUt'iontm.& 
n.j.y.  htnctilqutd  erHinttit.  Vftq. 

*S  InnoAri»  v.)udicii$  ufu  reccptura  etl,  ut  jurati 
nuncii fchcdulam ,  qua  tclUntur , fe citacionem-. 
rite  &  legitimc  infinuaire.rcportenr,  ijuam  dein- 
de  Notat  lut  vei  .Migifler  adorum  ad  acVa  rcferre. 
&  rcginraicdobcr. 

29  Adquam  relacionemaAisinfcrendamnonre- 
i]tMrt>r  prxfcntia  judicis  vcipartts. 

Bl,in  l.  cenftnttntHvt.f.  c.quomtd.c  qntnit  jnitx. 
■.j/.r.i»  //f<  t.rflttiint.  &  n.fiq. 

Sed  ea  foli  Nocario  vcl  actuario  fieri .  &  pet 
enndem  id  aAaregifVraripotcn.  M}nf.ct»t.6.  i. 
ebfirv.it.n.ia.ibi.ptttH  ttmcn  riUtit.nundi. 

Ecficulpa  vel  impcritiinunciiexecutiocita- 
tionis  Te£ke  fa^a  non  eft ,  eam  fuik  fumptihus  ex 
integro  facerc  teneturGtiUib.t.d.il/f  f^.  (  uit  in  in 
CtmirA  ImptritSi  jf.Str.Ann»tr4SJnctaft  (Jrcfdl» 
vobt  centrt  C>?i(f(n/i:?' in  tHu  multu  ttufii f*iliim  ttftt- 
tttr)nJ.ibi,liiHlpt  vtl  impcritij.  M)nf,i.ctnt.6.ebf 
to(nbiita  fttt  ftmftrt  tbquoiut  untigi^t  rtfirt^^n.klt. 


e  citationc-j.  4^ 

Quod  exccndirur  etiam  ad  ciun  csfum.  ubi  )> 
niinciu^.^ui  dcbet  cuationem  exc^ui.tradit  illam 
alteri  cuidam  non  nuncio,  velrelxjiiitcamapud 
priorcm  jtidtcem,  oc  is  excquaiur  p}rcibu«,&  pars 
dcindc  nun  cuparer,runctali$cxecutioe(ijm  ncm 
habeiur  pro  lcgitimii.ncc  cuntunaciam  imporrar. 

Mjnf^iibiitt  tn  Ctmtrt  ftiytn icjltlur  )  iint.i.ebf. 
7^.inctf.qiundt  nBmim.per  lei. 

Ana.&  quatcnu!>rclarioniNuncii,  diceniis,  ft 
cicationcm  icgicime  infinujfTecredacur,  vide 

jM.it  Aiot.trjd.dt  btttmt.  (tl.  i.n.jj.ibufidtnin 
ttiibns  citttituiitu.  &ftq.  Tufihjtm,  jf.rttb.uuncim. 
tencUtf  if4-  ctntl.  ifs  &f*q-ftr  tet.Jtc.Pui.  imf  heta 
Rimtn.iS^jntif.tnuttt  htmtnt.num.i .&  ftq.ftrtit. 
GttUib,t.tb/.f4.  n.4.iit  fed qtndlinumtut  diut.& ftq. 
Mtnf.in  d.t.quenitm.it.x.dtfielfjt.n.^j. 

lllud  ctiam  fiicndiim  cfl;  !'.o  ^  omnc;,c|uorum  ?4 
intercl),  cicaridebean 

t.if  Hniqutf,.47,ff.dl  rc jn.Ui.:.'IJW  l!J  l.irmjp.f. 

detdtft  Mjnf  cait.  6.  tbftir.6.m<ip.rfguU't.n.i.Ni)t 
fWcnxri»  lutfrHtf.ftn.i.iii.vcn  ^(rlJiiaiicn.J. 
leqtgcrii^te  Sra<^c.  'i''-  >•  f.:?  '  r.,iir.„! 
quifj  47,  H.  I.  Itij 

Et  ideuex  piur  ■^rsci.ihloith 'k;^  uii.ini  vcl 
alccruni  cicari  nun  fitlicit,  fcd  umnc^  cicari  &  il- 
itt  tn  fpecie  cuacionom  inCiiujii  neccire  eii. 

I.t.&  j.  C.itftnlirtib.tiulJtmltt.l.fltnt.j.]f.ftmU. 
trufi.Bl  in  l.  tb  itj.  C.  qiitmtdt  C'  qutnd.)udtx,n.i/. 
ibi.txtrtquttiMirum»mHii.  Aitx.  ttnftl.i2f.tncif.yif» 
fntiffu  ctufj.n  i.&fiqq.vol.?. 

Quirovitconrraiium  lUtuar,  &  ita  in  Cameri 
Impertali  m  plenoconlilio. il.Se^fr'"''  '  •  c^/. 
inuuft  Ctmiium  i^* ^an^fd^  itnirj  .  |u- 
dicaium  fuilTe  tcfenJitfoftni.iiot.t.tljfi .00.  mtip. 
queliiin.ftrttt. 

Quod  ctijm  approbavit  EieAor  Saxon.Joann.  )^ 
Georg.iii -pro((|5  vn&0(Tt(f)ftfcr6n.f  Mn6<r€ffa« 
t(c»n  4-  S.reur&cn  anch  in(bt/i/«  tionfprirn./ij^.fe. 

Adcujuc  umncsCk  tinguliin  fpecic  nuniinc  ftiu  }7 
pruprio  exprimii  cicari,  &  ei>  citatio  iniinuari 
debcac,  iprcccO  vn(  0(ri(&tdor6n.<'.f.  vcn  (cr  S(> 
XAwn  4-i.  itiirtrn  aiicfa  nubr.  vfrf.  fen^rrnf^fol 
M(f<lb<  \(Ua\  abfcntxriKh.  U)njiiig.  {ubiitt  m  Ct- 
mti*  Intftittli  Annt  iffi.  in  ctu/t  Kaiinhffgtnftotm 
ctntrt  Aihtrium  MjrtbieHtm,  &  im  tdhxitntti  fd- 
Smn  ti/ljtur)ttnt.f.ibltrr.fe.mtif.qutmvu  crdiKttio. 
n.f. ibi,  quiiigttui.  ufjftdfiH. 

£tfi  unustantiun  vrlaiterex  confortlbusfue-  %i 
ritcitJtus.coiiirarcliqijot  nonciiatos,&jbfcn[es 
nuiiu  mudupt(Kedi,  neq:eoiiiincontun4Ctaac- 
cufan  poteli.d.f.f.ii(.itiitt&cn  audr  mchr  v.vm  i\t](t 
nycn  Dciun  M(  ^'un.AHt. 

r*i>ir  ( ubi  ilt  Siii-  . ' '. w  ijfij. 

Jiivtjft  ttfiitur)tn  lutCtdJib.i.  tii.iitiuuuvntnd.t. 
itfint  Jf.im ip.fi  IX  duibut.n.  1 . &  ftq. 

ttiamli  in  perfuna  aliorum  fuerintci(»ti,&  ci-  i9 
tacio.  in  quaumniu  nom^na  cuncmemijr, iini  vcl 
alteri  fuerit  infinuaca.  Ani.Ytbtr,  {  ubi rjiionini t^. 
gnst)i.it^ntt./.ii.%.V.ff^iHiimmttntum  ffiten*.  & 
ftq.cMtdiaiuTliUtfil.ii4Ji.4-v.lid m  tentrtiii.vet.3. 

froutctiamecuntrarci  fubprxcexiu  plurium 
coafottium  litcm  idcu,  cjuod  nun  omnis  citati 
fitK,pru(rahefe  non  poflunc, fcd atati iicem pro 
fna  portioflc  fufcipere  lencntur.rR/.  in  t.i.C  it 
cenfiirub,  tmi.  tu.ubi  Jtiob.  Cuftt.peH  frutt.  GHhifr. 
tid,vttb./Hk  tbimiH.fuji/iH. 

D  4  Qu9'  . 


\ 


44 


ConciufioX.  dccitationo. 


41  Quonum  proctfi..s>omnibu6  Sc  fingiili$non 
cttatUt  totu»  non  vitiatur .  ncc  nuUus  eft,  fcd  pro 
pjrte  citatorumvalet,  Bl.ntl.*it9.  j.C.qamH.& 
qHMd»  /udcx. «.  ir.rnf.  &fifi>it  ^iutiquhi^m.Jlix. 
t9nfi'.S^.  tntif.  Viftt  duiit*ttowbM.  v.  4.  lib.t.&ctnfil. 
S^jtiiif. itnMfi <jti0{^til>t text. ind. l. deitHHiMi^  47. 
iu  ttihin^ii )  n.io.  rnf.pir  qut  tfitnduut  Jib.i. 

Ii»tanium,m  fcntentia ,ctiamfi contraomnef 
conforr»  fimul  fit  lata,tamcn  non  citatis  non  pr^  • 
judtcar.  1>*hI.  dt  CM/lr.  in1.dtMa$qliaj,  47 S'  - 
du.n.i.  ttrf.  ntt*  irga  qntJfi.  &  ft^. 
4J  Qu«  omnia  etiam  obtmcrtt  in  pluribus  hercdi- 
bus,cum  cnim  ex  Jegib.  ii.tabul.interplurcsjic- 
redesdcbuoTis.fivc  illidc  jurccivili, fivcpraito- 
rio  fuccedjnr,ac>io««  &  obligationcs  ipfoiurtf 
ac>i ve  &  pjlllvc  pro rata portionis  hcrcduarix  di- 

vidantur.  . 
l.Ht  dtlMtHm.&  i9t.tit.C.dthmdit.4aien.l.ult.C.fi 

NPiw  tx  fuiibm  }Httdit.(rtdtt.vtldtbttQT.pHTl.fttum  de- 

ttt.fotv.  -J*f»n.in  l  dtbitottwifAHioHibHi.3fi.C.dtp*lli 

n.3jbimttxt9ibi.&ii.S.r.quodfifuntflitrtf  btrtdit. 

44      Creditor  unom  ex  pluribus  bcredibusinfoli- 

dum  cunven  Tcnon  potcft,  (ed  omnei  &  fingulos 

pro  fu  j  pornone  dchet  convcnirc,&  citari  facerc. 

<prpc«6  tnt>  ©<riCbl«>>rtit».  JOMn.  Cttrgii  lltiler 

SAxon.c.von  ttx  (Euwm  4  $.  tnt  fo(cfj«  fol  <hm« 

m3\Xt\\  ttt  flursbM  itbtrtdibni.  pj^.  li.  jAfon.in  l.nuUi. 
ic.  Cdt  in>lit.  n.j.vtrl.  tirtio  dnuntHr.  a-feq.  V4hU« 
Otfir.iit  l.ftp^.4j.rirf.dtttiudic.nam.t.vtTf.  namtai» 
HaiVf.a-inl.dtlfiiorHm.ta.C.dtpi(i.n.i.v.(tntiriquem- 
hbtt  (ubi  limuat. ) &n.  i.MddtiH/td.ttndufSo.n.iS. 
4f  Et  quidem  crcditoi  numina  heredum  in  indiJ 
viduo  cxpriroerc ,  &  cos  in  fpecic  citari  pcrerc  dc- 
bet.  Altx.  Mnfil.  t}7-  tnttp.  in  (Mifd  &  Utt.  nHm.ii.vtrf. 
non  (HgitiigtntrHlu  (ttJtto.lib.^.&  unfii.t07.tMip.ptr- 
fptHH^tlHtii.  nH.y.ftrf  Bti  ebiliffi  dKdiHT.&mHm.f.. 
hb.^.Mf K;%  (tnt.i.obftrv  06 . inLip.i}H*finmmflHrti* 

46  Q.npriipterffi^uispetitfibi  deccmi ciiationes 
contra  N.  N.  hcrcdcs  tuii  dcfnnf^i,  fupplicatio 
non  rcctpitor,  fed  rc  girtratufa  datur  hoc  paito ,  fi 
fupphcani  hcrediim  nomirta  cxprefrcrir»fieride- 
btt,  <]ui>J  )uris  cl\. 

tifit  /tndr.C  .li  (  ubi  lU  in  Cjmtritmftrsbohfirv*' 
ti  rifti  t.)  lib.i.  ciftrv.  ^o.huip.fttunium  tUMmit.n.S- 
fubhn.vtri.iiutpropttrntdtHM.  ^  . 

47  Nifircu^touvcniusnon  rolumin  hi$tcrris,fcci 
etiamin  vicmisac  aIii»lJacatibus,Comitatibus,& 
provinciis  diVcrfa  bona  fcudalia  poffidcat,  lunc, 
li  eius  hcrcdc.t  poi\  motam  litem  illa  bona  feuda- 
lu  intcr  fe  dividanc.non  rci;uiriti,r, utomncsfic 
fingult  in  fpccie  c.tcntur,  «c  unicoilibcr  citatio 
fpccalis  inlmuerur*  lcd  fufticu,figcneraliscita- 
no,in  qHa  omnium  nomina  contincnturad  fcu- 
dum  Saxonicumexc  iuatur. 

«prpfc^  v>iiD©fTl<fcJ<ort»  GMtrf.3(>^rtfi0<or9«rt.r. 
wn  wr4itatton.4.$.b<3Cbe|lcbtfabfr  fca^^cr^c* 
tiaqtt.ftn.f^M^  r/.Fert  rrjitni.lHf.ltn  li.dixi. 

48  Vclatiettjroomn  es  litit,  vtl  Hcredcs 
in  fpecie  citari  necel]c  ngn  eU.fi  illiprocuraro- 
rem  cunftHuerint,  tunc  cnim  futhcit,  ft  citatio 
eorum  procuratoriinfinuetur. 

Bi.ionfil.  t.(4  .iHdf.  (iutit  prddiclJ.n.t.vtrf.vil  <i  ptr- 
ftnu  hjbtnnbm  mMdAtiim.  Iib.  j.  tufib.itm.t.vtrb.ti- 
lAtit.  (ontluf.  iji.  nn. i.&  itniluf.  340.  qutim  iddHtut 
Mfnfing.cint.ttbfyjmtpAiHHndt  tttMdm.ftr  ttt.  Vmi. 

dtBHOlf  tX  dtfliiHtil4tlOHU.n,S+. 


Item  in  ciuGs  ciyitatum,  comm^uniutuBiivel  4? 
alicujus  coUcgii  oroncs&  fmgulos  in  fpededtari» 
&corum  i>omtnacxprimi,ctiim  neccifc  atmeft, 
fcd fuffiticin gcncrc titari  Confulcm  vd Sciuto- 
rcs  talis  civitatts  •  vel  Abbitem  &  Priorem  talis 
Munafterii,  Vcl  Decailum  &  Capiculuro  talis  Ec- 
clcfix,  hcm  Schuttctuiti&  communttacetn  tal« 

CjiI.IjI}.  i.ebferv.4f.M.6.M}Hj.teni,),.obferv.so.n.J. 
fulthtfUldr*d.(enfioo.in(ip.tirtxi(Hfitiitjt.i.& ftqq. 

Qucmadmoduro  crgo  creditor  unum  cx  plu-  ^  * 
ribus  cohcrcdibus  vel  conforcibus  conveittrc 
non  poccli,-  Ita  ctiam  hercdcs  vel conforteslitis 
paAum  inter  fe  faccre  non  pondnt,quodunus 
cx  illis  omn  a  dcbica  folvar,  nec  teneturcreditor 
pa£Vum  lilud  fci|ui>  fcd  nihtluminus,  pa6\onon 
ubflante,  uitumtjuemq;  pro  fua  rati  convenirc 
potcA. 

Ja/«ii.  in  l.  dtiitorum  ftditniim.  C.  dtf*S.H.iM, 
p4SHmf4HHm,H.z.vtTf.ftntfuttfum.n.j.tbi,tsttdqutd 
fifuit  flures.  &  a.  g.  vtrf.&  qutd  fi  ifitplurts.  fdul.di 
Ctflt.  tid.  H.  I.  tii,  ptclum  tntiT  dtbunts,  &  fiq.  GmI. 
Ui.2.  ebftrv.  t^.imipJsntdis  (HtufdJm.n.7.Mff,Md fin. 

Debct  tamen  cciam  creditur.anccquaro  beredes  f 
cirari  faciat,  probarc,  illos  aduiTc  herciiitaccnu., 
irr  infra  (ttuluf  tiii  enm  fteitndt  incHmiit.}7.B.j.dixi. 

F.t  ficrcditun  forcc  ob  inficiattoncm  hercdum, 
tonnarc  non  poccAtquisex  illis  hcrcdicatero  de- 
funAi  adiviltec,  tunc  illc  lihellum  alternative 
furmarc,  &  omncs  vcl  falcem  unum  hcrcditatcm 
def  un£\i  adiilTc  altcrnativc  intcnderc,4c  dcficien- 
cibus  probaiionibus  juramcntumcitdefupcrde- 
ferjc  poteft. 

Hdttm.Pifitt.  (Miitt*  Staymti  Lip(tHftspttnimi'i4- 
filtfldtHr)  tbf  7t.ittcipMbiiHn^  inctrtitudi.n.i.&ftq. 

Nunc  cttam  c0i:t  tra£landuro.  fi  pluret  rei  in 
(liver{ii  lcKis,  vci  provinciis  deganc,  ad  quem- 
nam  judiccm  illi  cirari  debeanc?  Scddchisfbr- 
tane  alibi,intcriro  vide 

Jdftn  in  l.ttHlU.it.  C.dii0dic.H.j.tnti  mtd.Unfing, 
ttnt.t.tbftTV.4Ji'i'&ftq&i"'t.6.tiftrv.S.GHil.lii.t^ 
tbftrv.j3.n.l.&ftq.  &  lii.t.difHtifHilit.c.i.BHm.i, 
VHttJtn/SI.  MHTfUTgtnfi^.  qHnfi.j.n.^i.vol.  1.  Mtntcb. 
cittt.  4.  tibiir,  juJu.  quiji.  ufu.  j7t.Ftlin.in  c.atm  M. 
Umrunfis.  x.  dt  (iii/iu.  n.is,& fiq.  Bl.  ia  l,2.i.i.ff.fi 
quM  (dutitn.n.i,&  M.ftq. 

xu 

De  Citatione  fubfidiaria, 

&  cdiCtali. 

S  U  M  M  A  R  1  A. 

i.  £x  tcrritono  nUenc,  m  &  qKMtetmreus  t.  - 
tartpofut. 
I.OfiniaCyiti. 
Jt  RejtcitMr. 

4.  2.0pini»  G4il.PhtljppiFrdHci. 

5.  Rcjicttur. 

6.  j.  OptMio  VMMUdeLedZjAj. 

7.  Rcjicilur. 

S.  4  fipinifi  intliorti  per  dsftinBionewu . 
fi.  I.  Cifmy  lmf>er4ter  non  poteH  reimfiilt 7«- 

Ttsdiflione  Pap^  vel  iltcrtus  Regif  degen- 

UmcitMre-j* 

10.»„C4' 


Concluf.  X  I.de  cttatione  rubridiaria,&  cdiftali. 


13.  :.Cifit',Pontifex  foteH}  rem»  fub  Imperto 
'  regno  txijlentem  <itArc,  jecun- 
'irm  Tnrtoli. 
j .  ■     I  — .  i-  .  pinio. 

/j.  ).C»Jm ,  Bomintu  feudt  etism iilpj.pi(»ftdto 

poteti  fiiiJuts  piivsfs(lirit:Lrc^, 
tj.  ^^od  nmp/utfir  e/iAm/i  v.tpt&a  juritdi- 

cliont'mprivu:i  ve  h.tl>et. 
t^.  4,Cdfm,  Jndcx pipericr /M  ctufk  .tpfeUitio- 

KU  foteUetiMnnbfiiHefubpdit  pxrttsci- 

tarc^. 

ts.  y  Cijiis^i flures  (int /frmcipes  vel vtfiBi  fe- 
psr4ras}un<d:ftii)fi{f  fubDomino  (ijbfn- 
ti-s,tunc  ui.ttsex dlttrtuslerritorw pne 
fitbfidio  reiim  citare  n$n potcftiCii.xmpju- 
risdiQiomcm  xh  iRo  Dtminofuperiere  dt- 
pendenicm  (yjtbent, 

t4.  6.  C.tjits,  fi duD  i'e( plures  Judices  in  uno  (o- 
co  propriam )urisdifltenemhdbent,tunc 
knus  dLf}f.M(terius  requiptitne  remm  ti- 
tnrenenpetesi, 

tj.  j.CtfmyediSlilu  ciUlie  ^usnie  (otumht- 
bet, 

//.  Ftlsm  mUcujiu  nebitu  m  per  fuhpdium  pj- 
tris  debet  ctt.iri,/t»  vero imm$edt.i/e per 
prtncipem.  crn.ie. 

*'*  t^*^  4f  ^**  qtuffiouf  tt>  enminiUbus, 
n  31. 

JJt,  SJ  duo pnt  demins ,  unHS  de(int]»it.;tunt 
sltcT  df  deticto  eognofccre  noii  peicsl. 

Hlc  in  prlitcipio     ^ium  oircrtilltdifHcilik 
&  nodori  (]ui(\fO,an  &  (^uicenus  ruperior, 
1  '   '      ■  1 '\- fuhcfinjm  iitftTioris  jiid  cis,  vcla- 
.o&  juritdid^ione  dcgfnccm,  cirarc 
pufltc?  Hanc  t]u>l\ionein  irduam&dubiaaidi- 
cunc.  irjucCzfirea  dccifione  indigcar. 

Jtngtl.muU.  ffJtjorisH.  tmmam  jaiu.H.r.qutm  ft- 
tfUiWUT  J*f.e«d,nH. i4.Jn fr.GxtUth. i.iifcv.j^.nu  i. 
And.K4mbkpjn.r.q.i/.iiiiif.mbjcqu.tlli9»e.n.ii.  (u- 
hfturd^&n.ftqn. 

Et  ccne  dccaror,  &  tam  vari*  funt  DD.  opi- 
nionn,  ur  vix  dignofci  poirir,  cfux  fit  veriur. 

Prim»  6c  princ!    '  '      i-m,  quiJi- 

coht, ^Trbaiem  ciw  imfempcr 
fieri  pofrcextrirerrKonum  cuaiuis. 

pirtrxr.mt.  omnu.jj.  §.  ixttiUOTibiii.f.  vtrf.vtrum 
fsfptnttr  C.de  Epifc.  <y  Cltr. 

Cujut  opinionis  luthor  cfl  Cxniu  in  ^uHsm 
dij^tit*mni,  ifU4mftut,  ttferentc  /Jr.  tn  d. !.  ttuntt.  //. 
m,t.& imxlrtrji.  edrtprimendiim.i.pit tdtclum.n.f. 
&inh.^.  prtfi4tt,t.g.  di  rtqatr.  Ttii.B.j.Jjf.ut  Lnlt.f. 
dt'fitritd.m.Z4. 

Qoamopinioncmeti      '     ■  vi,^crur.C-»i/./f^ 

i.ohftTr.t6.n.}.&  ftii.grtv.,   ..i,emaef.}f.§.vc 

rum  ft  tppjtritor.  t.  C.  dt  tpifi.  Cr  Qtru.  nu.  not\i 
^uaJlxti  ptriti.n.t.ftQ  print.v,  umin  Imihttfit  ion- 
fultua.  &  n.  ftij.  dr  iit  I.  ult.  ff.di jui  ud.n.  ij.th.qMO  ad 
^umtum  puiulHiH.  &  n.ftij. 

^''crum  hxc  opinio  manifeflurrjicitor. 
^tr  Cltm.  Pdfltrtlii.  2.  *r>it  mtd.§.Ht  i&ud  ttnqutm 
r.mifimum  &.n»tqui.j,  rt^is  &§.  rurfm  ntn  tflfiltntto. 
Nec  jnovct  i]uud  Cynus  diclo  loco  dicat,  id 
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hanc  Clemcnt.non  opus  efTc  dare  rcfponfom,  fcd 
-  dcberc  cum  nlRj  iii)  Canonitbrumcrra- 
,  ciii  pocenctiam  «ddi, 
Ciine.liii.t3.ebftrv.ttf.(«ifn. 
Quia  licec  in  plurimis  locis  j<ii  >  T'  k  .I.cu 
mulii, &' ijuidcm  gfandci crrpre.i C.»niiiii(hriim 
depri^beiidi  pii|]int,prxft.rcim,  fi     nudjiii  pirtit 
fiippliciiiunem  di  creta  i  Pontific>bu> ,  iino  vei 
alteru  tiiniiim  confili^rio  vcl  cleticu allidcntc  c- 
mittantor:  Arcamen  ,  cum  diifta  dccrcralis  fru 
Clemcnnni  in  gnicrili  cunciiiofucnc  fj^a,  ubi 
migna  incelligrnrii<m  &  Jtinipcriiorum  copia 
habecur,iionell  vciilimi!c,c]Mod  in  ilhCItm.fuc- 
rit  crratum,unde  nieiitu icmeratii rH Cjufmodi 
folmio. 

Br.  tn  txtrtftg.  ed  ttprimtndum.  §.ttr  tdiclum.n.jt, 
ftUpr. 

IVinde  hxc  opinio  etiaiji  rcjicitur 

ftr  ttx.  m  l.i.  §.  frtfidti.i.f.iti  rttjuir.Ttii.  KoriO. 
J)4.t.fi rtri ifiiii  (empr.ihrnforum,  f. 
ubi  dicicur  de  cirjtiunc  il<iii«,qui  in  aliena  ju- 
risdidli(inedef;ic,  h  tamen  cicitionis  wbalis  per 
nuncium  umi<in«)nulljfic  mentio:  Tcritoetiam 
refcliitur,  ftr  ttxi.m  I.  rilt.jj.dt  furfdicitcnt. 

Denic];  c|Hlmodi  t  itanoomniiiocll  periculo- 
fijcnm  ptcruni]inuncii  ab  i  if.,^uti^in  aliena  |uris» 
di£Vionc ,  vel  provincia  cit»rc  dcbcnt,  nialc&  in> 
di^ne  tradVcncur,  &  in  carcercs  con]<ciancuf,ut 
•mmadverric  ifQ.GJil.d.tAlnr.fif.  n.j.  wf.prim* 
yijiitjndi.Ri.in  d.txirjrtg.tdrtfrtmtndum.i.ftr  tdt- 
Huin.n.j.r.  ittm  fi  Ittut  in  quo. 

Secunda  opinioeneorum,  <\vi  dicunrtres  viai 
cinndi  rtot  rn  «Iieni^rovinCT j  bjhitantes  dc  )U. 
re  pro<.iitas  cfTcex  tjuibntunam  )«f(f x  clifcrcpro 
arbitriopotcrt.Prim 

nunciiim,  dcqunjim  .  .  ..  .ii^  :,i  > 
feu  epiOulas  fubfidiaiijs  r  Tcrtiam  prrediflum 
p<jblicum  tn  vslvis  curix  vel  in  alio  luco  pubhco 
•ftixum.. 

VjiI.  Itl>.  t.  tif.fff  (ukiiij  in  Cjmtr*  obftrvdtum  rt. 
Iljiut)n,j.&  tiq.j.  Phil.lrjm.mi.R»mjnd.i.§.tontr4- 
htntit.  i  dt  ftro  (tmpilM  6m,ii. 

Scd  ncc  hxc  opmio  ^romniaveraen:  Quia 
citano  edidlalit  tunc  lociim  habct,(]u)ndoreus 
el)  va^abundus,ica  ur  judex  ignorer, ubideggr  ci« 
randui  I  alus  fi  locus,  ubi  reut  dcgtr.  cerius  cO,  e« 
tfictalis  citatto  non  babct  locum,  fcdeiui  fupe- 
riorrcquiri  dcbet. 

itxt.tnd.c,  Rtmjnt.i,  §.t»nirdhtniif.3.dtftr»i»wt- 
fti.n.ff.  itxt.ixfr.  in  Cltm.t.  dtindH.d.NmU.ij^.tft 
qnu  ctmprdbtnjirum.  j.  Cttir.  di prtttff.txciut.iidri.}, 
i, f,n.tp.io.'&  fii}ii.  Brjn d.txtrdVdiJid  rtfrtmtndum. 
(j  ptrtdiSum.n.}.  v 

Dcinde.vbiciini];  judcx  alio  modoporeft  cita- 
rc  rcura,  vcliicaciunesin(inuarc,debctahftinct» 
ab  cdjclali  cicatiuBCjalijscnim  etavarctparrcm, 
iT«  ur  abeu.ippcllarepalTIr,&  )udex  appcliatio- 
'  '     '  ,ii\  benedicit 

indum.^.fcr  tdidumiJi,f, 
Ctltr.  d.pdri.j.(,7.nii.it.(ukfin.Gdit.lii  i.thftrv.fyjm 
pr.Mdrdnt.infutf^t(ni.pdtt.a.dttttdt.n.f. 

Tcit'vx<>^ii^'fotf\  Pdnl.dt  Ltdn.tn  d.cltm.PdflorM» 
lui,  qui  di'.  '  lilc  ,i]ui  eft  alicu)us  jiidcx  ra- 

rionc  domi'-  ,  .Iic  illum  cirirc  cxtra  ternro- 
rum,  quicum],-  citationc.  cnm  nlis  abfcni  iliuai 
»b  ifto  fuperiorc  non  habec  pcrtjuemciiaripot- 
cft.  Si  vcrolo^imurderubjcdlurationcdeliAi» 
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CoiiclufioXI.  dccitatione  fubfidianju 


vcl  conrN(£^us,  &  Hc  ptfr  accidens,  &  cunc  ulis  ju- 
dcx  noncicacexrrjiccrritorium-.. 

d.i.p4,1erMlM  i.vitf.  E/  Im  quo^d eXtentiiHtmfddtn- 
i*m  mrtbus  qtistUat  nenftnt initrinttiectttnikit. 
Rom  'cntes  2.tttio>»ceiKptt.tn6. 

.1   luncmrcdc  rcfutat  fir  in (i.rxfr 4- 

vtg.di  ttpruntndum  §  ptr  tiiSam.  n.y.  peH  mtd.vtrf. 
/  '        fnmnmmtmbrum.cui  tddttur  Ztiigtr.dttx- 

.,  .  ..2.C,I.U.  l6c.C'j<1'}. 

Tandem  ur  omitTis  reliquorum  opinionibui, 
qnxmeadL-  hlc  quertiDne  lciucm  u  fit.opr.r.am, 
6c  banc  tjniiliouem  ic£\c  enucleem;  ununi  atcji 
alterum  c^fum  diAmguo. 

Pnm;is,rt»gitur  Impcratorc  vel  alioRfgc 
Chrilluno fuperiort  ni  non  rccognofcenrc,  &  dc 
Papa,  an  fciliuct  impcratof  poflic reum,  fub  Pon- 
cificis&EcLlcfi^,  vclalccriusRc^isditionc&  Im- 
perio  dc£tiitem,citai"c  verb  ilitcr  pcr  nuncium,& 
CLinc  reIpondcturfiniplicirer,qu6dnon ,  fcd  ne- 
cefTeclUuc  Imporator  Ponrificcm  vclaliumRc- 
gcm  &  Principem  fupcriorcrt»  non  rccognofccn- 
icinper  liccrjj  rc<]ui  rac ,  &  reum  in  eiusduion* 
dcgi-ntcm  pcr  fubild  iiim  cicari  petat. 

ttxt.txpt.tUd  CUm,  ^jftmiit.i.i.iitiUtii  itnqutm 
nctiffimum.&{t^ Jil.de  (tnttniit  (r  n}udn.&t.ini.tX' 
tTJiv  <n.%.^tr  tiiSium.n.ii.v'tnl.1. 

§  pr  i,   t.ttti.tt.j.vtif.t)Hidtmfuntbt- 

iiiiiii  juruditlunti  ftiitrtttt,  &  m  d.l.omatt.jj.C.it 
tpifc.&iley.n.!.rVur,nl>f.Ub.i.eb(trv.tU.a.0bf.9.1hI, 
Jtf.tnl.ult.ff.dt)uritd.ii.J4^.lubfin. 

Sccundus  cafus .  1o  i^uxrimus  dc  Pontifice  vel 
eius  lci!ato,anis  pol.Iiccirarcquen»Iibec,ubicun<]; 
&  fub  quocunq;  Rtgc  vcl  Prmcipeexillcncem.-: 
Ec  tuncc)uidcm  vi  dccurdicendumquodfic 

ptr  ttxt.  in  cltm.i:  dt  judic. 

Q-jia  ipfe  crt  viiunus  ipfius,  cujuseftccrra,& 
plenicudo  orbis  oit  o:  Et  ica  ttatuu  Br.w  d.txtrtvag, 
4dreprtmtndiim,§.pir  tdi3um.n.ie.&  1«  d.l  i.§.prtji' 
dts.i.jj  de  tequif.reii.n.f  fub  jin.qui  feqmtur  Bl.in  d.L 
0miiti.fl  i.vtiumjitppttttti.i.  Cdt  Spiji.&Cltr.n.j. 
p9Si pr.v.fcd  BrjH  l./.di  rtqtiiT.  reu ClT  hi<  difttnouit  jE- 
gid.  Bifftm  nt.dt  citii»nik.n.j.f.t.iiujndeT«ntifix.& 
ftq.  Mttib.Cel.cemi:a.tniip.inttr  cmttti.n.ii.  vftq. 

•>ed  hxc  Br.opinionimislata,  Pontificura  po- 
tenfi»,<^  corun»  prxtenff  jurisdidionisextcnftva 
eft.fct  Br.  abfi];  ullalcge  6<  canone  loijuitur.  Eru- 
!   ■  n  finc  legelqqui,  NJPwJ.J».  f.Frjo- 

.  ;^jt.num.4^  &  dtiif47S-».'.^^^ 

qui,.\]uam  ad  rem  facit,  d.CUm.  /.  dtjudic. 

Qui  i  ibi  nu  dicicucquod  Poncifex  point  qucm- 
cunqi  ubicunt^;  locorum  &  fubquocunq;  Rcgc 
vd  Principc  dcgentcm  citarc ,  fed,  quod  Bonifa- 
cius.Vlll.coiirtuuir,  fcfcilic.indifcretcabfqiul- 
li  di»\ind\ione pcr  edid\um  reum  citarc pofic,  fivc 
(ciac,  ubi  rcus  dcgat,five  ignorcccontra  Siv.  i}^. 
t.r.  poftca  correxu&  fancivicut  cum  dcmuni_ 
rcum  inali;i  provtnci a  dc|!; cncem,pcr  cdt^um ci- 
tare  liceJC,fiipnorcc\ir,io  qui  provincia  dcgir, 
vd  locus  illenunu»  ert /ccnrus,  vcl  rcbcllis,&c. 
quod  concordac  cum  |urc  coromuni,  i.  A/«f. 'i^f. 
t.f.  Quod  a.  qucmcunq;  rcG  in  alti  proviocia  cxi- 
ftentem  vcrbn  pcrnuncium  citare  poiTir,  \dind. 
(■/fW./.nonbjbeturjidcosj.necnosdiccrcdcbcm*. 

Tcrriui  cafuseft.fi  qujrrirur  dc  Domino  fcudi, 
vel  alio  fupenorcqui  vafjllo vel.alio judiciinfc- 
nori  |unidi<f\ioncm  concenir,  ic  cuncfirmitcr 
concludiiur ;  Dominum  vcl  aliun»  fupcriorcnu. 


pofTc  vafaili  vcl  infenorisjudicis  fabdifos,&h9- 
roines,  ctii  nouimploratu  fubfidio  vafalli  vel  in- 
fetiuri.-  judici!»,  cttire,&  ad  fuii  tribunal  evocare. 

ptt  ttxt.  t\pr.  tn  l. emntt.jj.  $.  «xtmtinbm.j.v.Vf- 
tum  fi  *pp*rii»T  C.  de  tptfiep.cr  Cltr. 

\ye\nAc,ptr nxt.in  l.i.^.Ugtiu.  i.l.nontUti,24.ff. 
ii  judic. 

1"ertio,  ptr  tntheritttti  Cel.t»  trtS.dtproctff.txte. 
piTt.i,i.7.n.iS.Z4ng.dttxitft.ptit.2.c.i,H.ide.&ftq. 
Jjc.'iil)i>.  \.tt  tddit.jd  MoJt(l.PiftBr,pjTt,i,q.fj.nH.4. 
Biff.in pi  ad.i  iim.dt  ciiti.n.tj .Mtttnt,  dt  erdtn  judie, 
ptrl.4  f'Tb.ntJiie.n.i(}.Rtu(hb.pjrt.i.q.ij.n.ii.&ftq. 

DiVicnv.ModtiLPiji.piTt.j.q.u.n.i.&ftq.Cenfut' 
ttt.t  erjiit.  Sjx.tem.t.  fttt.6.ini:Trt(tittt.q.4}.ptr  tet. 

Et  hijc  nnn  iancii4i  verum  puto,  fi  DominuC 
fcudi.vel  fuprriur  jjdexinferiori  vclvafillu ju> 
risd.(^ionein  cumuljtivc  ccnccdir,  fcd  etianui 
quando  inferior  jurisdiiflioncm  pnvativ^  con- 
cefiam,  auc  a  fcacquifitjni  docrc. 

Qiii.1  ciufmudi  poccrtas  cttandi  reumex  pro- 
vincia,fcu  loco  fui  inferiorjs judicis vd vafjlli, 
non  ractonCprivjriunis.vcl  curouljcionis  ^uritdi- 
Aionis,  fcd  pucitjs  rjctune  mjgnaudtnis,  proroe- 
rooria  prf  ccricf  fubjc^ionis  fuperiori  cuccfsu  cO. 

i.i.emnti.  i?.  txttutatibui.j.vtrf.rtrumji tpftri' 
tir.Ce'tr.dtp*Tl.f.c.  7M.j(f. 

Dctnde  quia  pri  vaciva  jucisdi£\io  hunc  cancum 
eflct^ii  habct,  uc  Dominus  feudi  vel  alius  fuperior 
tn  luco.ubi  vafallus  vcl  infcrior  habirac ,  no  poIGc 
jurisdidtionem  cxcrccre,  &  ibi  decaufitfubdico- 
rum cognofcerc, bic a.  non  quitrimus de jurisdt- 
(flionc ,  in  loco  vafalli ,  vel  infcrleris ,  &  de caufis 
fubdicorum,forum,vet  ratione  concra&us,!vcl 
<ielidli|vel  domicilii  habenciuro  in  illo.Ioco,  fed 
4]U9rricur,  fi  fubditus  vel  aliquiddcliquitin  terri- 
torio  folius  Domini,  &  fuperieris,  vcl  ibi  conrra- 
xir,  &  degit  in  loco  vafalli,  vel  infcrioris,an  fupe- 
rior  hunc  cicare  po(Iir,qu»domnin6  aflirmacur. 

periJ.}}.§.s.d.Lu  §.^.4.1,2^, 

Quia  donruiiis  nunquam  hanc potcAatem  a  fe 
abdic^iTe  prxfumicur. 

P^tuchb  d.ptrt.i.q.ii.n.t4.  Ciltr.i.psrt.J.t./Ji.jf, 

Quarovis  concrarium  vclic  ZiM^fr.  it  txuft.d, 
ptrt.2.c.l.n.jCi.&  ftqq. 

Quarcus  cafus,fi  quxricur  de  judice  fuperiorein 
caufaappellacibnis.an  fc.judcxappelljtionis pof- 
fitcivcs  vcl  fubditos  infcriorisjudici{,&Scnatus» 
abfq;fubfrdiu&requifition:  Setutuscicarc,quod 
icidcm  afhrmamut ,  pcr  Icges  in  prjrced.  cafu  acU 
duAas.  Quia  7.MgcT.d.pjtt.  s.c.i.n.  16^.162, ia}.& 
(eqq.  &  01).  eemmueiler 

Aacuunc ,  quod  judex  fuperior  pollic  fubdicum  in- 
ferioris  ablq^  fubfidio  cicarc,  fi  fupenor  cum  infc- 
riurc  babct  cumulativam  jurisdidtioncm.  Atq;in 
caufa  jppclUtionis  non  tantum  habct  cumuIatU 
vc.fcdctiJm  rcfpcc^u  inferiorik privativc  jurU- 
di£liunem,cumin  haccaufa,in  quaappcliarum»j 
eA,inferior  judcx  incotum  jurikdi(niuiicefipri- 
vatus,  &illifunt  roanus  ligacjc,ira,ut  nihil  in  e^ 
£iccrc,&  acientarc  point,&  tota  caufa  cum  omiu> 
busqualitatibiis  cAad  fuperioremdevoluca,(.f4- 
Jlertlufj.§.vtrutn  qutt.  x.dt tpptUtt.t,i.tod.tB  6. 
Deinde,^#r  r«x/.fM  (.  tx  ptttt  tMt,4jjeM  tpptStt, 
Et  ita  aJiquoties  in  fero  StxeM.tn  judicio  tpftUttf- 
idiibfttvttum  trtdunt :  Modt/l.  Pifler.pjrl.i.q.r 
Jtcib  StbuU.  in  tddit.  tHd.  n,  4,  tii,  biitt  r.  tx Jitprtmt 
Cnififlorie  HiHertU, 

Dif- 
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Di(renr.-C«Nyii/riir.»r//?/r.  S!jx.  tm.j.firt.f,.inttrrt. 

'  QtiinTut  cafut  eft,  fi  i^uzi  icur  dc  puinLnis  prx- 
(tdibus  vel  Ducibui ,  Marchionibtu,  Comiribus, 
^ui  fub  liapci ararc  vei  uno  Krgc  hjbitanc,  &  (e- 
p.ii4cas  juriidifkioncjhjbcnr,  fed  1II9  jniisdiclio- 
net  iubent  ab  uno  Imperarore,Regc,vcl  alio  Do- 
inino  dependenciam ,  tunc  unut  cx  alceriut  prin- 
Ctpi$  vcl  comitii  cerrirorio  rcu  cirarenon  poreft, 
nifi  aJhibita  reqtiiluionc  vclimplorarofubridio 
illiusptxridis  vcl  principis ,  fub  ^uo  reus  degic. 

ftr  itxt.  txpr.m  Sif.KU.i.  §.T. 
Diy  '     -   ^xr.inl.i.  i.prtfidtt.i.ff.dtrtqnir.ttii. 

T  ^  :r  ttxt.  ttt^.in  l.^u^d promalgMii.t.  C.4i 
i^c,  fttftil.  urbi ,  ubi  minifeOis  vcrbii  dicitur, 
(]uod  nemu  pocell  aliusnifiufiicialesruos  cxali4 
pcovincia  fui  comprxfiditcicare. 

Quartu  k.]uiaqutliberprincepc  Imperii  vtl  \'a. 
ialius  fui  princpis ,  habec  roum  pruprium  cerri- 
(orturo,&  |urisdi£lionein  infeudaram,  in  cjua  nc- 
mo  juf  cirandihaber. 

Lalt.ff.dt  iitrud.  tUg*ut.C»ltr.  it  prtttlf.txtcpArt.t. 
(.7Ji.ft.& ftq<f.ZMitr,dttxctft.d.p*ri.i.t.iji.i6S. 
&Ct1-Ritfch.infii9frtttf.f4ri.i.drt.t.ffil.tJt.i.&ftq<f. 
DiiTcnric  Br.mdJ.tmiitt.jj.C.dt  tfift.&Chr.n.i,& 
i»  dJ.i.§.fr4jidti.t.n.i.r.MMindtittit  fcirt.ff.dtrtijiiir. 
rtit&ind.  Extrarjg.  td  ttfrtmtudnm.  §.  ftr  tdHlnm, 
n.ii.  fM4  ftr uairtrfiim  Imptrium.  VVttrmbf.Ub.i.obf. 
t'it.6.»iftT.  9.  H.i.PbiUpp.  Irjai.mc.  Ktnuni.i.^.etiitr*- 
htntn.j.dtftr»  (tmftiii.m  6.n.it,J*f.  im  UnLt.ff.dt 
ri1djn.t4.ffl  mtd.vtrf.qutdfi  ifid  cryiuitifinit  fninnt 
ptmcift.  OldrAt.  cttifil.  IS  mtif.ttriu  ^Mitrttnrji.i.& 
ftt/.  /EgtJ.  Btfjir.dt  citJititHAiu.  :9.  ibi,  tlnm  tR  qutn- 
dtti^ti  liiiiiuiiJ.&ii.  ftij.  iJiiifr.dt  Oriun.m  c.qutriitm, 
ji.x.  dtfiob*t,(.'t.dtcitJiritHibiu  $.  (iniionti,nHm,i6, 
Cbii.  in  fnefrtctft.jy.n.i.v.  Qjjo  itbrr  bU  W> 

Ht « mcm  Jpmjl-  MmIi.  Ctltr.  ttnfU.  6.  iaup.  inttr  C»- 
tmttl.)i.i4.&  ftq. 
1(6  Sexruscafus,  nduo,velpluresjudiccsineolo- 
co  ubi  conrradtum  cft,  vel  dehd^um  coromiflum, 
ic  ibidetn  reus  degtt,  habcnr  jurisdiflioncro  pru- 
priam:  tunc  unui  ftne  aliurum  requirttiunc,  & 
lubndiu  reum  cicare  non  poceft,  fempcrenim  is 
dicirur  jurisdiclioncm  cxcrafuum  ierritorium-> 
cxercerc. 

ZtMltT.d,p4rt.t.c.i.ii,T7i.&ftt].Ch'iI.^ini^  tnfut 
frttifn.(.2i>Jta.iUf*nt.f*rt,6.i'ir,dtOttiiont.n.4c. 
'7  Septimuscaf(js,flc]u;riturdccitationc  cdid\a- 
11  >  an  &  quatetius  per  cdt^um  quiireum  inalia 
provinda  decentein,  citire  poirtt/tuncrefpon- 
dendum  ei\,(i  judex  fctac.ubt  rensdcgtt,  vel  alio 
modo  illi  citacioneminfinuarepotell,  quodade- 
di^talem  cirationem  pervenire  non  poflit  >  fed 
reum  pcr  literas  fubriJiariascitaredcbew. 

tntt.tttg.mCUm,  i.dt  judic,  Cltm.  Ftfltrtlii,  in 
wttdMfint.&rtjnduXi.§.  prtfidit  2.ff,dtrtqatr.  rtit 
Nov.ii4.c.r, 

Si  autem  ncfciatur,  ubi  reutdegit,  velreutci- 
catioaem  ad  fe  pervcntreimpcdiac,vclaliasjul\a 
caufa  adfir,  tunc  impune  ad  cdidlalcm  citacio- 
aem  p<:rvenitur,dequibus 

vtdt  d.clim.r.d.Ntv.ii4.c.f.GJul.lib  j.ibfir.jS.n.^ 
&  ebf.f^.ftt  tit.  yi'urmifjdi.i,ibfrtr,6.ib(.s.fa  tit. 
Xitfyuiz.in  fxi  proctffH.firtjMt.uftll.-j.  C»l.d.f*tt.^, 
(.7.M  tt.<!rfiqn.  Br,ind.txtr*v»g.*driprimtndMm.§, 
ftr  tdidnm.n.jJtri  CdrdiBil,  lufch,tim.r.fr*{l.timl, 
Ht.Cvtri.ciiJtio.  con(luf,jfs,:fC,  &  (tnd.ifp  ftr  tol. 


B4rtl)il.Bl*rir.(nlifiitr*)  lr*3,  dct.tiFxntri.  c.f.in- 
ctp.  qaeiiiJim  (it*iitji.ffi,&  ftq<i. 

His  i^iturricporicis,&  fundatis,cle^aiuis  ^\\xx-  '  ' 
fiionii  cH.-Si  fi|iu>alicu|iit  nobilis  fub  (irflViiiura 
vel  tiialiu  lococucraxir,  vcl  aliumodutbti-aruni 
furcit*  eft,  an  pr^fcdV»  vel  judcx  iftiUs  loci  debeat 
filiam  pcr  fuhndifi  patris  nobilts  ctcare,  ut  cortin 
^tldtcto  przfe£lijrx  ,vel  alio  comparear,an  vcrd 
illum  tanquam  immediateprxfcdlurx&  |urisdi- 
Aionipnncipit  fubje£\um,tvi(<iticnnnti(rn2lmb(« 
fnff<n/cicare  pu(Iic/Er  videtur  diccndum,(]uad 
per  fubftdium  patnt  debeatcitari,  quiaiilius  eft 
iub  |urisilic1ioae  ptttti.l.  ijui  juriidiSiiai,  iff.ff,d» 
jumdJ.iri privttu,  y7-if-dt  ludit. 

Nemoaurem  aliquem ,  qui  fub  alrcrtus  jurtt- 
dicHone  en,abfqi  fubfdto  cicare  poc«(l. 

/./.$./. Jf. dtrtiiitir,rtii  t^v.ij^.y. 

Veriimhoccantum  procedic  tn  pacre,  qui  inci-  t9 
vicace  muncre  roagiArarus  fungicurjnon  quidecn 
perpcciiotfed  cancijm  ad  teiBpus,  ci)jiislibcri,tan- 
qui  cetiquicivcs&  incol»  ctvicacismerirt^erlani 
junsdtiflionieiu::  (ubfiinr.  Seciuaucemcftinca- 
fu  noHro,  ibt  nobilis  jnrisdictionem  habcc  nonin 
civ'tare,fcd  in  fuo  proprio  terricuriu,non  ad  (cm- 
pus,  fed  perpecu6.&  hxreditarie,ideoqi6ltusfub 
juntdi^) ione eiut  nu  e{\,  fcd  parem  cum pacre po- 
cenacem  haber,  8t  |tirisdi£\ionem,  Sc  c6(cquenrcr 
filiiit  per  fubfidiumparriscicartnopotcrt,  fed  de- 
bet  immediatc  a  priacipe  vcl  eius  pr*fcc>o,  vcl  a- 
Itojudice  ctrari, (juoniam ad  boc,utquisperali- 
cu|ut  fubndium  citetur,requiricur>ut  is  fit  fub  il- 
lius  lurisdi^ionc 

dJ.i.S.t.d.N9v.t)4,t,f,Clem,Pa^»r*lii.t.inmtd.dt 
ftnr.crrijudjc,  Et  itaincaufa  frtftSi  y.rv'i(sr'iinfit 
iinrr*  filiamS)m<Wn  '2B<tJba(6  »bferf*tnm  ttfiitm 
Modfll.ri{hr.p*rt.4.q.i6^.n.i.&ftqq.(m4dd4tiirTi~ 
btrim  Of<i*n.cinlil.iif.iH(if.pT0  ilarim  ergo prtftntiit 
Lb,i.n.i6. 

Ulteriusexhacdrcifionerefulrar  atiaquxflio:  >o 
An  harc  quz  in  prccedcnce  quzllione  diAa  funr, 
non  tancum  inc6(ra£tibut,  (cdetiamdcli£>isob- 
tiaeanc,ica,ucfiliuspacris  nobiiis  delinquensnon 
per  fublidium  patris,  fed  immediatc  a  principe 
dcbeaccicari?  Hocncgtndu  viderur.Qutaperde- 
li£lum  aniiccicur  hunor&  priviiegiumdignitatis. 

1,1. C. ubi ftnirir.vtl (tiiifJ.ftnjtirK  fil14.47.ff.dt  R. 
N.tuuxiliiim,f7.  inf.  ff,  dt  minerib,  I.  qnetiti.  17,  (ir(4 
mtd,C.  dt  dignJt,  lcafentic  yjceb  iMi.in*ddtt,4i 
)didtfi,Pifiir,p4rt.4.d.qn*f}.l6f.n.6,  &  n,ftq, 

Sed  hac  racioncnihil  obAancc  concrarium  ve-  IK 
rtus  el>,  ptr  Ijilr.  §.ftn,  C,ubtftiuttr,vit  tl4riffj.i.fnb 
fm.C.nt  li(tji  pittnitir, 

Idq;  hibet  furomam  racionem  ,qiiia  licccper 
dclt^um  privilegium  dignitatis  amittatur,  jc 
perfuna  prtvilegiata  prxfcripcionero  furi  oppo- 
ncrenon  polTir.  dj,t.  C.ubiStnitor  vtliletiff. 

Hoc  tamen  verum  efl,  fi  ddinquentis  privile- 
gium  dererius  rcddatur ,  Ac  dcltnqucns  ex  fuu  dc- 
\\€io  laAuram  5e  damnum  fui  privilcgii  faciar» 

dJ.SinAtirit.4/.d.l.  iuxilium.j/.m  f.dJ.i.dJ.qn»'. 
titiij.  c'ir(4  mtd. 

At  iihoctncafu  Bliutdelinquentpatrtinobi* 
lit  non  immediatc  per  principem  velcius  prvfe- 
dViim,fed  tanciim  per  fubfldium parriscitandu* 
e(rer,delinquencis  priviicgium  non ranttjm con- 
fcrvarcrur,  fcd  etitm  augcrctur ,  &  mcliut  cffice- 
returj^uoRtJin)  filtu  tnulto  expedut  a  patrc  cita» 

ri, 


^  Condurio  X 1 1.  de  libcllo  fimplici  articul. 


ri,c]U3ni  j  principe,vcl  •lio;cmnpitcrpoffitfi. 
lium  prxtnoncrc,&  confiliuride fuga «rripien- 
da ,  vel  alio  remcdio  fuppcditare.  Itcm  filio  lon- 
gc  confultiiis  cl>  fub  patre  judicfura  fufcipcrc, 
^uamfubaUi>)udtce, 

fcr  ttxt.in  d.l.q»i  juTudiHicn).  lO.ffdtittriid.Hbi  Br, 
n.i.&  ftqq.ddiitur  Bl.in  l.ptn  C.dt  txtt.rtijitdic.n.so.^ 

Dcinde ,  cjuil  fi  duo  Domini firit  in  codcm  ca- 
Aro',Scunus.  vel  uniiis  famiiia  delinijuir,  tunC 
non  altcr  condominus  proptcr  caufam  &  mctunt 
fufpicionis  dc  delitlo  coenofcir.fcd  dominus  fu- 

ficrior,maximc  (i  proceUus  fit  inftitucndus>6f  dcJ 
in'.jUcnspcrfcntcntiadcfinitivamcondcnandny. 

tUgMt.  Br.m  d,l.qtti)Hri>diciioni.io.n.j.&n.7,  Bl. 
(ftW  detUiat)  in  l.uti.§.ult.ff.dt  rtrum  dirijitme.na.v. 
TtTAHCtfcui  ACiUtriuj  dt/putatit.  &  ftq.tf}, *d fyi.  Andr. 
GMl,lib.  t.dt  Jtrtfl.  lmp.c.4.n  T-Jdfin  l.i.ff.  dt  effc.tiui 
tui  mand.  tfi  furitd.  H.yi.vtrfji fmt  dtto  dmiai  i»  todtta 

fMfttO. 

Hoc  fi  verum  eft  in  duobus  doroiniitin  unoca- 
ftro  cohabitantibus,  multo  juftius  «rocedit  in  pa- 
ire  &  filio , qui  pro  una  perfona  babentur. 

Linftti4.  n.ff.dt  Itbtr.  &  fofthum.  /.  ult.fubfin.Cdt 
impnb.  &  dliii  fnbUit. 

&  nulli  major  fufpicio  cadit  inter  ulios,  quam  in- 
ccr  pairem  &  fiiium-», 

d.l.quij«tiidiattni.ta.l.7.C.dt(t(r«t.furiof.lJionfO' 

Itim.a^.i.dtunoiff.dtR.N. 

Imo  licct  unu*  domiAus  altcrum  dominum  ih 
eodem  caftro  dclihquentem  punire  velit ,  tamenj 
hoc  faccre  non  potcfl,fcddcbcf  cum  adfuperio- 
rcin  remittcrc, tUgtnt.  Bl. m  l.fi quU.  ii.ff.dt  rtrutti 
tarif.in  fr.f.ftne  duo  fitntdomitti.  &  fiq.  J'f'in  l-t-S- 
vidtfHr. I .ff.fi quii jut dittnti ntn  obttmftr. n.uU. 

XII. 

Deiibcllo  fimpUciarticulato,& 

altcrnacivciccm.an  &  quaccnus  in  uno 
llbcllo  plura  capica  contincri ,  vcl  plurcs 
dcbitorcs  cx  iifdcm  vcl  divcrfis  caufis 
conveniri  pofTuno. 
5  II  M  M  A  R  J  A. 
I.  Ltbellus  dehct  in  judttio  efferrt ,  &  qHBtu- 
fUxlibeltuijn.». 
^itre  Uxonic»  ArtkuUttu  libelUu  non  id- 
mitinkr. 

4.  Exceftii)  krtituUtl  libellt  quAndocun^^  et- 
ism  foH  litem  contcjlatxm  &  fenten- 
tiam  opponi  poteR. 

j,  quis plurd  cnpttA  in  uno  libtUopropont' 
repofiit.  n.ff.-j. 

/.  ^ot  tdpttx  quu  m  uno  libeBo  comprehcn* 
derepojnt.n.p.  to.it. 

t2.  Libellui  dn  vdet  ,fi quit flures  debitores  ex 
itfdtm,  vel  diverfis  cMufis  obligAtes  uno 
libello  (onvcnire  velit,&num  plures  cre- 
ditores  ttfio  libcflo  unum  velplures  c»n- 
venire  pofitnt.  li.tj.i4.iS'ttfJ7,tt' 

ip.  Argumentum  i  contririo finfu  v*kt  tftfii' 
tutis. 

20.  ArticuU  in  csufis  crrminMtu  UbelUsaccU' 
fxtorns/idiictfoittii  quiindicid  centinenh 
Anadmittanttir. 


21.  .^tu  clanfnlas  advocati  hbeOu  npponere 

jolent. 

22.  QuMVircs  (jf  effcdtuhibent  illx  cUufuU 

jxlutires  UbeUis  appofita,  remijuvt. 
2S.  Alternativiu  UbcUm  non  admittiturjtm}. 

tatur  tamen  muUu  modis.  n.  i^.d^fiqq. 

ujjj^  idn.A-i. 
•^,  Tra  Jifur  ciutcU  pro  reis  conventm,  fiU- 

bcUus  eH  generalistvel  ohfiurtu. 

Llbcilo  ctiam  in  judicui  oput  cfl.  ut  Judex 
itemq-, reus  fcite  pollintjqualitnam  adtiu  in 
iHtuatur.fic  anirem cedcrcan  v.contcnderc  vclit. 

auih.  »ffer4iur.  C.  dtht.  ionttfi.l,i.in  pr.ffdttdcnd. 
M*rMt.  4c  oidint  jtid.fjrt.  <f.dt  libtU.  ebUt.n.  t.&ftq. 

Commnnitcr  autem  DD.  dtiplicem  hbcUuni-j 
faciunr,ariiculatum>6c  fummariam  feu  fimplice. 
Vutt  ddpr.  infiiudt 4Rion.  n.46.&  ftqq. 
In  foro  Sixonico  taniamfimplcx  fcufumtna» 
rius  libcllus  rccipituir,  airticuUtus  vero  omnin^ 
rcjicitur,etiam  in  caufis  crimlrtsiibui,  Nov.  6lt- 
Htr.Augulii  ftrt.  t.  conjiit.2.  etiam  parte  non  oppo» 
ncnte  cx  officio  judicis. 
Sortll.EU(l.Aki.p*Tt.i.cotiff.2.ubi  DM.M^Str.n.t. 

'&fcq.^xoct^  vnb  &trid)tiotmc.vcn  inSik^t.f* 
Cenfult»t.iofttt.!iJix.tom.t.ftTt.3.q.\p^tom.z.ftrt.j. 
q.24.ColiT.f4rt.r.dtcifiif.n.f.&fcqq,Zob.ftrt.t.dff. 
t!.n.4.  &  6.  Ytchf  diff  ^s.Itt.Schult.  (quem  fopquam 
htc  firtffitUgi )  ftrt.i  .obfir..t.& ftq.ftrt«i.&  tbftr.^, 
n.p.&ftq.ftrtir. 

Undc  cum  ciufmodi  libelltis  arriculatut  fic 
iofo  jurc  nuilu&,(Sccx  ofiicio  judicisrcjicipofiir» 
feqoitur ,  qu6d  hsc  cxceptio  dc  arriculato  libeila 
quandocunq>',nontantum  antc,  fcd  ctiam  poA.li- 
tcm  conteftatam ,  Sc  poft  fentftiam  opponi  poflic, 

ltxt.iltgtnt.in  t.cum  diltHi  jjc.dt  tmpt.vtndit.l.cte' 
ttrt  4.§.i'ff.ftmil.  tttifcDtn.  MoU.  dtconflit.  i.n.j.& 
ftqq.tltgtnt.Jtf.tnl.vinum,23.ff.dt  rtbm  trtdit.n.ult^ 
&  in  1. 1.  ff.  dt  iondiS.indtb. n.7.& in l.c.  C. difur.^ 
fta.tgnor.  n.ii..&  inLult.ff.dilibtr.&pofihum.n./m 
Cl.infr.inftit.dtoblig.vtrb.fttundum  infin.Evtrh.itt  f«w 
pit.  in  lott  t.  libtOo  td  ftnttntum  49.  m.  2.in  mtd.Hjf-i 
fol.dt  hUtfil.fingul.tl^, 

D\^mx:Ztngtr.dt  txttft.ftrt.  2,t.t4.9.i,Sthr»i,4t 
ftud.  ftrt.j.ftrt.p.fr.  ftcl.i2,n.g.&ftq.Jtf(fibi(on'' 
trtrm)in  ^.omnium  tnft.dttilun.n.26.&  ut  Lt.ff.dt «- 
dtnd.n.i.  Br,tn  l.txctftionim.  C.difrtbtt.n.7Miind. 

Si  quis  ramcn  plurcs a£lioncs,quK  curoularl 
podunt,  in  uno  eodemquelibejio  pcrfequi  velir» 
tunc  Ikbcllum  illuminpluracapiudividercnon 
probiberut. 

Dtn.MtBtr.in  ctnimad  ttnfiit.Stxin.fsrt.i,cinf}it. 
2M.7.  fub fin.  V.  ftd &fiflurif.&  m.ftq. 

Quoniaiti  unus  crcditor  unum  dcbirorem-. 
a£^ionibus  &  numcro  &  fpccie  divctfis  vc!  lif- 
demfpecte,fcddiverfunumcro,fibiobligatumu* 
nico  libello  convcnire  potcfi. 

Lult.C.dt  tnntL  txctpi.  Liitn  t(l  novMm.ffdeacHon. 
imft.Ltum  duobtu.§.fi  flurts.ff.pTO  fo<to.l.btrtdff.§.d» 
flutibm.&§.ittm  fiplurts.ff.fjmil.trcifc.Ludtv.Rofujn. 
confil.£4o.incip.  vifoihtnitit  tni}» ptofofito num.i.citc» 
mtd.v. prima  quit  qft  rttiont  fottfl unm.  ^  v.ftq. 

Quod  etiam  approbavit  ScTenirtimus  noftcr  E- 
lcdVor  tn>prcc<^  rn^  0f  rrcfcrtfprftn.c.v^n  tif  r  digc 
f   n>ir  IfljTn»  au4)  3<f(^i<i)(U.  ».ubi  vetbis  difertii 

difpo- 


&  alternativo. 


difponic,  ^irldflVn  Aw^itfdbtUn/ Mmanin 
(iiKin  ^l4Clibcll  vniCTf(i]icDtm(  J{U|im(un  /  fo 

Et  1]  un««»ifcrnquc 
aftionis  ^.l.  u,  ^ ..  .l  ,1  <.v  ,  cludcndi  mcdiis 
eritintur,  ccrcus  numcrus  non  przicribicur, 
fedcot  cipitiin  uuu  '     "  po- 

ni  poirunt.quoc  c\  1.  ^  .  c- 

niunt. 

9)rncfJ  wb©cridjt«<Jt^n.  rf.  «p.^Sen  M  jC(a» 
$<.;.$•  QUlr  l.ilfcii  aii(()  5<|(fjcb<ii.  i.Trf/  tiiD  |)<U 
WfftlK  jiimaljt  nKnit3<t  jre<  t- 

Si  vcro  illa  capica  cx  .  w , ,  ..aufis  oriun- 
tar.puta  ,  quia  quis  plurcs  injttnas  divcrrni 
temporibuspafTiis  cft  ,  vclhabct  Jebitorccx 
divcrfiscontraaibuSjfcilicct  cx  raiJlo,vcndi- 
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ftftha.  §.  «i  bkjiu.  if.  tiumtr.  tj.  ibi  euUm  «iwia 
tjuaftio.  &  ftq.  Bl.  (  kbi  bot  atnti  tentndum  tffe  dt- 
ut. )  inLad  ff}ictiim.i.C.  (omnikn.  ditid,  nntn.i.jiib 
fin.  VttJ.  Motj  qutd  quot  jimt  dommi.  &■  ftq.  jl^^L 
Temfin.coHjil  219  iiuip.  ex  ibemiit  jMpra  Jiflo.». 

1.  yerf.qMupliirtMxdtytrfis  tanfn.  is- ftq. 

E  'Contra  vcro  afiirmac.  Cyn.inl.rjqkcdi 
muUit.Cfi  urt.ftttt.  qutjn  JtaiutHr.  Ludoy.c  Ro- 
man.  d.  toiifil.  14  e.  incif.  vifo  ihemjie.  uum.  1.  yerf. 
jliqujitdo  yerd  C  fecundo  yuli  ^  yerf.  feq.Ch  um. 

2.  iitfiM.  yerfprmo  ytrMmtfje  ditium.  Jojd.  Andr. 
in  aidit.  ad  speml.  lil>  4  p*rt.  i.  tit.  dt  likelior.itn- 
cipt  S'  nU.  num.  ij  Ut,  B.  yti  f  adJt  quud  uao  bbtUo 
fluMt  mqut  ddfin.  ,pcr  ccxcum.  in  l.  bertdti.  if, 
§.  ft  inttrnt.  -O-  $.  ftq.ff.  jjml.  rrcifc.  Qv^o- 
niam  hic  non  cft  unui  libcllus.rcd  plurcs.uni 


to,dcpofito,locaco,c6dudio,muruo  ,tMcla..&:    camcn  chaica  CtinrcHpti,utclegantcrol>cn 
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fimihbus  fibi  ebligatum,tunc  cnim  ne<x  coa 
ccr>-atione  plurium  addonum ,  moduS  litiuni 
mulciplicati:  ricabilciti  j>triat  ditlicul- 
tatcm.  t.fi';^  Jeexcept.injmik.  Matth.C«- 
ler.  m  c.  tleSi.  x.  dt  exctpiion.  itMb.  .^^.  ibi,  ytl  t9*- 
ctryttionk  plurium  aQiouMm.  fiiLfi. 

Injuiiicio  curiaiiLipfcnfi  ufuinduflum  cll, 
otulcracrucapi-  dircrfiscau- 
&  promanancc  .  i  .  ..  a  ..iium  dcbico- 
t«m  proponcrc  ncmini  pcrmittstur  ,te(lc  Ds- 
vttl.  Mvitr.  in  comm.  ad conjlii.  Uxon.pjrt.i.cui/lit. 
j.aum.f.yerf.quimyii  injuduio  turisti. 

Qucm  ufum  non  folum  approbavir,  fed  & 
conlHtuic, ucgcncraliccr  inomnibus  judiciis 
fuArum  provinciarum  obfcr»*cturj  Sc  in  uno 
libello  uitni  •  i  Lomprrhclidi«ondc- 
bcant.Joj'  .  doriaxofiM,M\ '\ytccti 

»116  ©<rtd)f«<orPM«ui3  d  f.renc-cr  SCugc.j.  ^Btr 
I«|ffn  4iieh gcfdxlxn.  -'•  rtrf.  ba,  ab<tM<  jivJa^cvun» 
Cffu  txii^trfii  fjiifisbcmbttn. 

Q}\x  tamcn  difpodtio  adDroccfl^umliqui- 
dationiij&rctincurfum  crcdKoruni,ubi  crcdi- 
torcs  mulcoties  foacrcdiucx  divcrfisfunda- 
mcntis  &  mcdiis  condudcndi  dcducctc  nc- 
ccfsc  hahcnt,  nec  ctiam  adilloscafus ,  ubi  fu- 
per  opcris  rufticoriimcx  divcrfis  agcndi  cau 


dit  Ludov.  Homan.  d.co:fii.  t^c.  r.ttm.  i.ptst  mti, 
rerf  ttrtib  quia  fi  reSd  tohliderjiur.dr  f'q. 

Ncnio  aut  ■  rfos  li- 

bclJos>undi  J  ,  ..^  V  :^  i  .  L   .1  poflc.  , 

Ludannc.  l{oman  d. coufil  j^o.  ttum.  j.fub  fi».  ytrf 
ntfo.  ur.qHimntgtbtt.O'  (iq. 

Dcindc  quiaadcum  iincmlibellusporrigi- 
tur,  ut  dc  agcntis  iniciitionc  convcntus  ccr- 
tus  rcddatur,  &  ut  dcliberarc  ponit.an  cede- 
rCjvnyero  conccnckrcvclit  /.  i.jj.deedend.  l.fi 
rem  «gat.ff.dtK.y.  Qucm  hncm  debitorcs.fi 
in  uno  libcMo  convcniantur,  confcquuntur, 
licct  cx  divcrfis  caufis  fint  oblieati. 

Dcniquc  quiacomniuniscftrcgula,  quod  ij 
qnilibctid  pati  dcbci,  quod  libi  non  nocct,a- 
gcnci  vcro  prodcft.  /.  in cred<'ore  iS-  f'b fin.  de 
tyiUion,  Ludfy.  Komju.  d.  confil.  t^c.  numtr.  a,  ibi, 
quinti  qiOM  t«mmmu.-&  ftq  Mtnotb.  deadipifc. 
fo(}ej[.ttmti.4-ltMm,^ff.  Vr  •  I  (  ,<[uodplu- 
rcs  diverfi  dcbitores  un.i  quc  charti 

convcniri  pofrnt.ipfis  dcbitunbus  nihil  no- 
cet.fcd  crcditori  prodcft,  cu  is fortcmajorcs 
cxpcnfasevitet  Luaoy.Riman.d.  toiifil.j^c.uMm 
i.ytrfftd  hoc  qu ud plu rts.  &  ffq. 

QiicmadmoJum  ctiam  libcllus  valet ,  fi'^ 
plurcs  diverli  crcditbrcs  uno  libcllodcbiio- 


fis  difccptacur,cxccndi  nondcbet,  fcdin  his    rcm  unum  vcl  plurcs  uuicuiquc  corum  info 


cafibusplura,  imo  &toccapita,  ^uodinvc- 
niuntur,  uno libcllo, ;&petitione  Ucitecom- 
prxhcndi  ^ofltiiit. 

^Vi .  '^■i^pr^nitnj?.  J  e.  »cn  b<r  J\(a» 

9;..  :i(t)^fit<b<n. -'.w/;  >od) 

Vf.  j-  yerf.feq. 

iinus  folus  crcdi- 
,  .  1  .■ligatC'  uii"  Hbcl- 

io  convcniat,  dubicaripotcft?  i  um- 
muniquidc,fi  quis  plurcs  dcbitoiwi  cadem 
causa,puta  mutui.vcl  dcpofiti,  Ss  fimiIi,ob' 
!:  iit.dubiuR)  iun»cft,quin  libcl- 

1 1.   j    r.  ipecul.  Iib./^.ptrt.i.  tit.  de  libeBor. 

conttpt. §.  adbu)iu.i\.  num.  ti.&n.  feq,  Ltrdovicnt 
Roman.  cvnfil.  t^o.  iuctp.  vijb  ibrrr.att  mihiprofo- 
fiio  Bitmtr.  I.  ibi ,  aliqnando  tnm  «nM  filnt.  ^ 

Si  vcrounus  8e  idem  creditor  unolibello 
plurcs  dcbitores  fibi  ex  divcrfis  caufisobli- 
•-  ivcnire  vclit  an  libtUus  valcat.ma- 

-ilcdubitatio?  Ncgativc  cnim  con- 
ciudit.  iptcul.  Itb.  ^.part.  1,  tiiHLitlibttlor.  ceN- 
PaIrs  L 


lidum  obligatos  cx  diverfacaufanumcroHird 
una  fpccic,  convcnire  vclint,  uti  multis  ratio- 
nibUs  concludit,  Ludovic.  Reman.d.  ctnfil.j^a. 
Wcip.yifttbemjtt.num.i.ycrf.  abqujtidov.ty-  ijlt 
tSictfuanoJler.&n.fi-q.ptrtot.  que  jrquitur  Jcjn^ 
jindr.  in  jddtt.  ad  SptcuL  lib.^.part.i.tit.  dtUbtUor. 
tonctptioti^i.  ad bujiu  if.nur,..ij.  iit.p.  n yfc. 

Nifi  plures  crcilitbrcs  anteriorcm  vcl  po-  if 
ftcriorem  hypothecani  intcr  fc  habcnccs.in 
uno  libcllo  plurcs  hypothecarias  numero.fcd 
eafdem  fpecie  inbcntarc  vclint.tunc  hoc  nort 
poffuntjfcd  libcUus  tunquam  incpius  rcjici- 
tur  Luiov.  Ronan.d.toujii.j^o  num.yptft  pnnc. 
ytif  letnndh  dubitttur  an  prtdiQm.i*^^  .'dfin 

JuffcSaxonico  vcro  pr«fcrtim  in  proWnciis  ig 
Eleftoris  res  alitcr  fc  habcre ,  &  pridiita  non 
proCcdcre  videtur,  prrrxf,  npJ.Vrcc(ivnO^<» 
rtcbt^oton.rf.  f.wn^tf  J(fci4< '.  §.  QiJirl.fiVndu^ 
Hf<lbthfn.i.yerf.f<itintTiin  pwfrnoi  pjji  dunJetU 
iH4.ubi  tum-dcmum  plura  capita  vcladioncs 
ex  cadem  adioiiis  canfa,  &  iifdeni  conclu* 
dcndi  oirdiii,  vd  ex.diverfis  caufis  prcma" 

k  hantel 


Conclufio  Xll*  delibello  fimpl.  articul. 


nantcs  uno  libcjlo  cumr!ci!ti  licer.fi-cafdcm 
pcrfoaas  cpnccrniini  "io  feu- 

("u  (1  rvM'  Intorcs 


i.'<  int,  uno 

j  prirhcncli  iion  [  um. 

,•                     .  . 
tl   .  ...     ,   '«'l 

▼crbaltacutiin  fcnfu  ilirccto  nihil  operantur, 
adc6,ut:ir:;umcntuniaconrr:v  '  '  ■  i 
adcorrcciioncin  jtiriscoinmi; 
&potiui  jus  coinmunc  corrigatur,  quam  vcr- 
h  '  •  i  linc  truftratoria  eU^^at.  Jjfon.  m  l.  re 
c  .  j  s-j}'-  de  ItgM.  i-  iiu.       :bt,  ffdUfic  cU.CS" 

;. .  ir.rr.feq.  Bi. lo  /.  obftrvure  f.de  ojfic. 

praconUtl-iHm.y.  mprinf.juiic:.  i  t  ;;t  w  /i  elfet 
argtwniun*  d  iomr^no  leufu.  cr  fcq. 

Ulud  ctiam  prartcrcundura  noneft,  qooi 
illi  .1  '  oui  libcllis  accufatoriis  incaufis 
cniii  adjicifolcnt  continentcs  indi- 

cia,  quibus  probatis  rcus  in  eum  evcntuni ,  fi 
crimcn.dc  quo  accufatur,afecummifl"um  cflc 
nc^cc,  quiilioni  torturx  fubjici  pccitur.ct- 
lamnum  hodicpaiTmi  rccipiuntur.  OtmtlMol- 
lir.  mtomm.  idconiht.  Sixon.fart.  ■.  d.  conflit.  t.  nu. 
7.  (jr  ego  hoc  aanoidi7."/M«/j^hrif?  »pn©. 
jil  iclH»iVco«/r4  iHt»n>i3  »on.Krmepraiticatutn 
fcio. 

Ec  quamvis  Advocaci  tam  in  principio.  quam 
in  finc  libcllorum  va  ifulas.putanon 
in  forma  folcnnis  li  I  fimplicis  faAi 

narrationis  itcm  ad  i  ,  a  fc  non  aftrin- 
gcns.ltcm  fupcc  quibus  omnibus &finguhs 
pcto  niihi  jus  &  juftitiamadminiftrarijitcm 
falvo  jurc  iddcndi,minucndi  ,  &  fimilcs  ap- 
Poncrct^A  ilhs  mulcas  pcculiarcs  virtutcs 
&  cllicac'       '  '    r.  nnstainenul- 

trafaoNt;-   uos  dc  jurc  for- 

tiuntur^&narraialibellia  it.nihilope- 
rari.r.cc  cxtcndciido!.  cllw.laiu .  .  ic  704«.  Gtor^. 
HeJor  \.  v;'/;Aw/J'Prec<<jt>nD  ©crtcfti^orDn.  (ap. 
t>oiiJ«<r.^U<}cn  ^s;.nad)Kminiin  ab<r.  ■ 

Q^,      ■  .-     •  -        1  n  Hi  jimihii:!.  vuu- 
.1  pcrn>ittunc,tradiCk 
Tetr.AH^l  if.tfifpperjl^tnt.  n.  t,  &  fe<fq. 

Schiuid.  iii    c  inji.de  actian.  H.tio.&fcqq, 

B.I  tonfd,}o i.oi(it>-p''*t^'^^e ^dtfidtimA.n.t.&  ftq. 
ftr  ft.tii.t.VMl.dtCaJl.coiifil.  26.  incipc.ctrtii  esU 
mum.i.nttned.r  r--  ^  '.iSlrerHtH.lib.i.A- 
lex.onfti.i^t .  ,    ,  .n.4&n-i-'iiff' 

t.  Mynftng.cent.4..oiHer.si.  Hvtta.Viflor.  obfei\7i. 
!,.         '   '  i  cijiufMU.n.i  &  feq.Einer.i  Rfirbatb. 

.         :ic.^.nH.ji(  -.(rfqudinrelibelloruttt 
tla'ifi4l*.&'  feq.  Tnftb.iam. i.verb.cCjufMla.conduf 
■ '  ifkU  in  Lhello.  &  cottcl.  fso.  per  lot. 
\..    ..  •.ff/.num.ii.'Js(tph.Ludov.decif.iJ7. 
nHHUi.p*rt.i-  J^on.in  l.ait prmtar.'j.ff  ieiurtjur. 

num.ig^&frtl- 
Alccrnativus  libcllus  aneciam  admictacur? 
Qiiodomnino  negacur  ,  pertext.expriHC.int. 
pr*tar.  ed.xit.  7-  §•  quod  enim  prttor.  ^.f.  de  in- 
utr.  Qiiia  altcrnarii)  incerticudincm  &:  ob- 
fcuricaccmarfcrc, 

text.  ele^.  m  l.  ubi  iulem  non  Apparet.  f qui  'd- 
lui  auttU>'id.{.j}.de  y.O.cap.ult.x.derefcnpt.Felin. 
M  f.  ttrtto  lou.s.  X.  deprobAt.n.t.ytrf  Faom  rtgn-^ 
lam  in  conirtrtiin. 


Libclhis  .intcm  dcbcc  cfTc  clarus&ccrtu 
l.r.ff.  Jail.Uk,  t.  obferr.  fz.  ngm.i.  &  fr,i. 

Ar  \iferv.4!.9u.i.&f(  -  '  '  /. 

Uh  .-iv.  i.n.i.  Fra^.Tap..  ,    .  ,  - 

na  rtfponficnit  rettonvenn.  §.  libeUiu  efl  incerin) 
num.i.&  feq.  Br.  ind.  iprtcior  edixit.^.  §.  ^uoia.  4 
num.  1  .&  ftqq. 

Scd  hxc  regulainquibufdamcafibushn 

■  '   i  ■■         'o  inobhgati 

.   V      .     c  dcbitoribjk  .. ,.     , . 
dicoris,  /erjtJ.  ubi  autem  non  apparft./f.  §.qui  li 
luiakt  lUud.  f. 

Qiii.i  f  iim  clcflio  fitdcbitoris.qui  potcft^ 
Yariari 

l.euni  i^mccrtirum.iHj.  §.ulf. ff.de  y.  (j. 

Ccrcc  ftipulator  fcu  crcdicor  peccndo  u- 
iipm,diccrctur  pcterc  plus. 

§,fiquit  auttm  uiteHtione  >  infl.  de  all.  i  1.  Cod.  <U 
pUu  peiit. 

.Deindc,  qaia  ubicunquc  dcclaracio  inccr- 
ritudin'  fT,,      f  "  'ibcllanris,cunc 

fcm|H  L   ,  .  crcus,/. /.  $.9«!« 

a:4.ff.quo4  iegat.  Jafon.  ini.l.i^  noa  apparet./j''' 
§.  qui  iilkd aut  lUui.  f.nun.  2.  Br.in i.K>.  §.  quia  a.  4,- 
nutn.i.GtJn  c.  abbait  in  mag.^l.in  verb.Domiati.de  ri 
juiit.m  0-  &  g^m  Lfive  §.i.virf  ex  SeHatuaioufulto, 
ff.  ie  Liber.  agnofc. 

Si  auccm  cle&io  cft  dcbitoris,cunc  in  pocc- 
ftatp  crcdicoris  noQ  eft,quani  rcm  vehc  pc- 
tcrc, 

i.  l.  Mbi Mutem  non  appartl.  74.  $.  f  mi  iUui  $. 
l.X  ita  cradicincerminis  j4/on.«(M/.</.nNm.  2. 
Tran.Vaptenf  in  formii  refponfionii  reiconveuti  §. 
libeUiu  eit  incirtua.  num.  t.  Tbom.  Grammat.  iecif, 
Noapolit.  4g.  lotif.  itt  caufa  magnifici.nu.  j.verf.ttim 
maxime. 

Sccuod6,alccrnacivus  libellus  admiccin  : 
in  U.C.ierefciHi^veHiti. 

Rario  manifcftacft.quiainarbicriocnipto- 
riscft,  an  vclicjuftumprccium  fupplcrc.auc 
Ycnditionctii  rcfcindcrc  &  rcm  inftituerc,t«7. 
expr.  m c.  cwa  diUQi.s.  quia  vcfo  in arbnnt.  x.  ce 
empi.  vtttdit. 

Ubi  autcm  clcdio  cft  rci  &  debjtoris.an '.  i  - 
ro  in  potcftatc  libcllantisjfcuacloris  ,cunc  !i 
bcllus  altcrnativus  &  incc  rtus  admittitur. 
i.  1. 1.  §.  quiaM.  4-  &  DD.paulo  aiitc  aiduff;. 

I0X  ita  .conctudunc 
Cait.il>. I.  obftrv.dt.num.io.  Mynfing.cmr  .. 
obftrv.4i.nn.4.& feq.Jjfcn.d.  l.ubi  aultm  HOnay- 
partt.  7r-i-  qtii  lUuiaut  lUud.S-  HHmtr.z.  verf.  adde 
ptimi  quod  ifla  ccmlupOtBr.iHd.  /,  C.  it  refcind. 
veniit.  num.  1 6.  poH  mtd.  vrrf.vel  -  '  W  >na- 

giflaHio.H.clCihol.infuipra^, 
concluf  1.  L 

Tcrcioracioncinccrtitudiniscuani  hhclius  :* 
alccrnarivQs  admiccitur,prjfertim  fi ift.i  •  ■ 
ritudo  cx  fa^to  advcrfarii,  vcl  rciconvL 
riatur. 

d.l.i.^jfuia  ^.Hartm.Viflsr.lb.r.  qu^fj.tr.n  4.,. 
&  ftqq,Cail.i.chferv.6:.n.i^.&  fnq.  klyf.d.  ott(i) . 
42M.6.  & ftq.yyurmbf.d.tit.g.  obftr.t.n.i.  Br.ini, 
l.  i.§.quiaa.4.n.t,  Cl.mi  c.abhati.  vtrb.  r  r  ,  de 
fentent.  &  re  juiic.  in  tf.Felin.  in  c.  rum  < 
X.  de  offic.  dtltg.  uu.ip.  TraS.  Papient.  m  foi  ma  rc  - 
S>onfi§nitrti  tQtiyeati. i- f.  libtUiH  tSi  iiKttint.  n..; 

fkk 


&  alrtfthativd. 


fnb  fin.  Fracif.  I^sJn  d.  l.  r.  J .fw*  4. « .  n.  /.  Harm. 

Tfifiar.cbfc  ^  nHiiiiHtinctttitudo.n.i. 

YJ     Qua;'  -tu^  pcciiniam  mutuo 

ti  !m.Viflor.d.pjrt.i.qHMfi.i7,  na.  4.4, 

trft>j.})MUvicBr.  inautb.botUdCMtdtiobm  rtu 
[lifuliad.  n.  21.  &  feq. 
^     Qi}intu,in  aiitionc  hypothccaria,puta  pcto 
irium  condcmnari  ad  tradiiiuncm  rci  obli- 
gatx,  vcl  ad  folvcndum  dcbiuiim> 

ctxUttrus.poflpr.x.dt^ignor.Lfi  fundM.uf,_ 
f.  in  ytnditttiont.  tod.  Cml,  d.  obftr.  cj.  num.i. 
yyurmhf.d.obfer.i.n. "Jafan^-l.  ubi  aMttm  non  ap- 
farti.7r  ■  $.7«'  iliMd  tnt  iUud.  g.n.  j.virf  ftcundo  ad- 
dt,  Br.ia  d.l.fi  fttndm  i<f.§.  m  ytadiatiaitt.n.f.ytrf. 
tgo  futo  qnid  taiis  Ubtliiu  proctd*t,&  in  l.rtm  Ait~ 
nMm.ff.de pignar.  jfif.  nHm.ij.fub  fUt.ierf  puffemut 
ttitm  contUdert  bot  modo,Panarjac.ptn.x.dttmpt. 
ytndit.num.i. 
ap  ScTto,libc!lu.salrcrnativusprocedit,i'n  quo 
quis  Jicit  lcotrc  cxcommunicatum  poft  ap- 
pcllationcm,vcl aliis  injuAc. 

f.  tMmtontmgtt.i6.\.dto^  dtltg.  Jafen.d.Lubi 
auttnnon  apparei  /r.  $.<jm  illkdtHtilUid.s.ff.  dt 
y.O.n.x.fjbp.v.Tfcrfttrtiotddi.. 
30.  Scpti  )JounumeftinobligatioDc, 
aiiiid  j  :  acultate  Tolvcn4>>puta.pctg 

noihidt.  ,vcl  fcrvum  noxat  tradi. 

l.milci.(i..^.r.jj.dtrtjudie.^a(oa.i,i.ifuiilludtut 
Jilud.  s.  n.j.ytrj.iecundo  adde  B^.  confd.  zs.  mctf.  in 
qutifliontytrtentt.  iHprincnb.i, 

[  v:  I  r  ,^  •  iby.  lamfil.  ff.  iatip.  yidnnr.  m  pnnc. 
f.fi  : .  Tufchjom  s.fraA.ctMcl.  lit.L. ytrb. 

Iibtiiu4  iouduf.  )if.  n.i3. 
31     OtTtavo,  fi  actorcftinccrtus  obvarias  opi- 
nioncs  DD. &gloflar,quid  libi  dcbcatur,vcl 
qualis  fibi  aCtio  competat.tunc  ctiamaltcr- 
nativus  libcllus  admittitur , 

tr.  in  l.Caliui  zfi.  §.ftytrr,iQ.jf.dtHbtr. &p»Jl- 
kum.  n.  uU.  jubfin,  fttr.Ptul.Taru.in  add-.i.  ad  tr, 
in  4,1.1  .§.  quU  M.4,ff.  quorum  Ugtt.a.i.  ytrf.  uKtrii. 
tude.Ttnvrm.tnd,  ct.  (onfluktHt.S-x.  dtinttgr.ri- 
fiii.n.if.Jafon  in l.CaHuf.  ig.  §.fiettu.ff.  dt  Ubtr.  & 
peflh.  num.  ip.  &  ftqq. 
^2  Nono ,  in  rci  vcndicationc ,  puta  pcto  rcm 
jurc  dominii,  vcl  quali. 

(.Abbatt  ftni.  i.it  finttnt.& re  tHdlc.in  if.Gail.d. 
nhfer.  (fj.nn.i.Dr.inil.!.  rtm  olitnam.ff.df  pignorat. 
n.it.Ale.^  j  .n.f .  &  jeiiq. 

'  V  c  in,.\  c:,.u,, ir  ralislibclUis,nin 
or  rcm  1  ai,  fi  cxut,  vcl  d 

ci  iuuir. pca  hr,  cjus  aritiiiuuuncm , 

tUgant.Svtrh.tntcptc.  in  Uio  ab  >.rduujji.4JGat!. 
i.  obftr.6j.n.r.'n  mtd.yyurmbi.d.  tir.p.  «bftr.tjtf 
Mynf  tent.^.abftr.  1  i.per  tot.lnnoc.in  (.(cnflitntm.j. 
x.dtrtflit.iniHtegr.n.i.&  feqtj.Vanorm.eid.n.^.Br. 
ind.l.i.$.  (juia i.4.ff.quod legJt.n. 2  .Jafan.  d.  j. qm  il. 
Ud  tkt  illud.  f.n.f.yeif.ttrtidad  idtm  facit. 
y}  Undccimcquamvi&aliasfitjurisindubita- 
ti,qu6diihicftc'  cditoris.tunc  no  ad- 

mittatur  libcllu  .  tivus,quiaa<Sordc- 

bct  cvrtuin  cliyt  rc.vcl  pctcrc, 

Br.in  l.  prKtor  tdixit.7.  §.quod  t.  4.  ff.de  lujur.  Jt- 
fon.  d.l  ubi  autem  non  tfptret.f{,  &  qu  t&ud  emi  il- 
}kd.t.ff.dty.0.n.}. 
Pars  L 


HoctamchnotabiliterralIicinUbello,quo 
aftorpctitftari  patto,  vcl  d.'.'  ui. 

itXi.expr.inl.cumproponM  .  •.nfaQ.ubi 
gl.fiM.MUU.pirtt.  eUgtnttr  Jafoa.>iiiu.num,i,&.feq. 
&ind.§.  qut  iliud  ani  iUudS.n.}. 

Duodccimu.fi  quis  petit  fcntctiam  nullarn,  3) 
j.  -  r  iiiiquam  rc- 

\ '  ^  -  ■  -  ■    ■ ' . 

ttxt.txpr.iH  ca,  coi4jtiiuim,s.x.diininttg.rtflit. 
Oldrad.  (onfil.toS.fub  fin.ytifad ult.  ijutfl.  J^an.dt 
.Anan,  confil.pj.fub  {in.^ubi  Bolofin.  ditii,  tiuitd lurit 
g^r»tn.itajeryat,&  fuit  plui-:t  :ium) 
Cumtu.c9nfil.{6.iK(if.prnpomt>i  .  '/•f"' 

fot.GMl.de  obf.6i.n.7.fhb  fjn.Cunl.Vtp.dec  J.t4).n.i. 

Dccimotcrtio ,  fi  dominus  cniphytcvfcos 
vcndicattmphytevlin,  dicens,  Iniphytcvtaiu 
rcin  irrc^uifitu  dominu  alicnaHc^wl  tricnnio 
ccflartc  fulvcrc  canoncm. 

Jtfon.d.§  quiillHd  aktiUud.S.n.4.yerf.quartof»- 
tit.C^n.tnl.CaUm.if  .^^tjMS  ff  dtUbti 
Ditrcnt;  B\.m  d  i.Callut.  .y.j,.ft  eim.r 
&po!lbum  n  t.yer\.&  imo  Oollorei  in^ucunt, jun- 
Q^yttj.  quKjdnOn  trtdo  ytruv. 

Dccimoquarto  ,  altcrnativus  libcllus  *^yf, 
mittitur  ratiniu-  jiurlunx  inccrtx-  judicis.pura 
fi  «jrtlinarius  jiilU  cx  causa  merum  iniptrium 
dclcgavit ,  &  poftca  attor  libellum  cor am  de- 
lcgato  proponit.in  quo  pctitrcum  cer.de- 
mnari,vcl  pcrdclcg3tum,fcu  vicarium,vcl  pcr 
judiccm      '  mi. 

ttt^an:.   .    .    i  i.^.HludautiUud.g,nu.4.ytrf. 
ittm  td  inttUigtntian  n.f,  &  ftq.tu^  tdfiu, 

DifTint-.Rtphttl.Cuman.  co»fil.6).incip.yictrhl» 
quidam.  num.i.&  feq.  Tyf^bjcm.r.prati.fomluf.U. 
l,ytrb  tibfUu^  i^.nun.tj. 

Dccimoquiiu-         ^  in  lil-cllo  petitream  38 
pumrifccundiim  lum  ftatutum, 

Bl.ind.{.CaUiin..iy.\^  j;  .  .jj  dt  libtr  &(.  .Vb. 
nu.  t.  antt  mtd.vtrf  licm  rJ!  argumtntim  ad  dluru 
qutfl.onem. 

Deciniofcxt6,fi  mihi  promififti  vcnderc,& 
cgo  pcto,ut  vendas.vcl  folvas  intercffc,  Ul.  »«*• 
jii.  jfie.  incif  .aBegatiouti  binc  indtnum.t.ytrf  &  fi- 
militer.  lib.^.T ufch.ioni.s  .prtQ,  concluf.lit.  L.yerb. 
libtllm  contlufiu-  num.  if. 

Dccimofcptimo,in  fpolio,dequo vidcSi-  4» 
gnorul.  dt  Him«d.tonfU.7f.  indp.iu  qmxfiiont  ytr 
ttnte  inter  oobilem.  «'im.fi.^  feq. 

Plurcs  cafus.ubi  libcllus  altcrnaiivus  ad-  .41 
mittitur,videapuil  Cardinal.  Tufih.  ii.n.f.prtB. 
concluf.  iit.L.  vcrb.  libeUm  ccndufjif.  *•  1.  &  ftqq. 
ptrtot.Nitcl.Ctlyol.'nfuaprtSiC  §.libtl!m  g.coH- 
tluf  i.num.i.:.& ptr  ttit. 

Illudtamcn  notandum  cft  pro  rcis  convc»- 
!  libellus  eftalTcrnativus,  gcuer 
k  aais  ,quodrion  pctant  libcllum  ui.<. 
fcd  dicartt  <c  ni»n  tcncri  rcfpondcre ;  > 
diicrct  rcui  dchcrc  dcclaiari,  aaorcirouc- 
clarct;Si  vcrb  dicat.nontcncorrcfpondcr^» 
no percipict  a6or,cxquacaufAagat, &ii  iton 
dccl."  I-  ■  ■•■'■'•■  iitap.uit.  x.dt  libtB. 

abhi  :im.  j.x  tcd.num  /. 

foilmtd.  yttf.quinta  dtcltraiK.  Lanfr.  dt  Ot'J». 
ctp.quonitm.^tj.x.dtprpbtl,  ttp,  f.  dt  pr  it:  "'k 
num.f,ibi  ctuteU  eBpro  rtif.Spetul.  lib.4.  p. 
tit,  di  hbti^rum  tQuctpr.  %.  uU.  num.  10.  ihi ,  (•"• '  u* 
K   »  ttiam 


Conclufio  Xlf  l*^  libellus 


etiam  fis.TaHl.  it  Cafi.  in  L  tditd.  i.  Coi.  de  eiend.n.   rttur.  n.t.&  feq.Myttfm^.adc.qumum.n.x.  dtfrO' 

bit.tt.7i.<3'feq.Linfr.({tOrian.inc.qiiomam.ij.x^ 
de  probtx..  c.\ie petitioiiibHS.  j.num.ij.}iiccl.Cdlyol. 
inpUprad.^.  lihelhu.fi.  (oncUf.  i.  n.t.  &fet^. 


f.ibii  idto  dicitC  jeq. 

Quamvis  ibial.  rubjiciac,qij>  vi 


malicioli  procedcntcs  rcportcnt  •.]  j,\o~ 
riatn  in  hoc  niundu ,  fcd  in  alio  paHani  xxcr- 
uam  pcrca,i]uzinnmilitradirC)i«.  tni.i.C.Ht 
^liut  dtfnnt  adroCJt. 

XIII. 


Libellus  quomoclo  proponi 
dcbcc? 

S    U    M    M    A    R     I  A. 

Jure  civiU  &  quidtm  i»  Camerjt  bbeUu* 

dtbet  in  fcriptis  t^erri. 
Sectu esi  jureSxxonico  j.^.c.f.';.  {^ukt  st»- 
p/iatififtt t,& li/nitJtiones. ) 
Jure  SMXonico  non  fufficitiji  quisfi  adti^ 

beUmm  Mte» jMdict  cbLttum  referat. 
JFormj  /Ijtuti  &  legis  frjtcise  dehet  ob* 
fefntri, 


t», 

II. 
i*. 


l6, 

u. 


20. 


21. 


J2, 


1. 
Aofaft. 

P»««-  _  .  . 
conftiu  fcnptlS 


Jurcvcr.  icocontranum  ( 

vh'  ;m':-        |..iaprxcibevivavo«:t  .n.  Ui.;^. 
ji!.  dcbcnt. 

Sov.  tled.  Aui.pdrt.j.c.u&c.f.fabfin. ubiDt' 
mtlMoUtr.  Rai4cbb.d.pjrt.j.(]u*Tl.i.n.6.C-  feq.  Ja- 
ihb.  .Ubithes part. i.  obftr.i.n.4. r. & ptr  tot.Matth. 
Coler.d.decif.  iii.n.4.  feqq.  Jt^nigrfl  fuo procflfc. 
39.  $.  '2B«  abtr  b\c  ^a63<.Frider.  •pruckpun.  yol.  1. 
to»fil.jf.<ju*ft.  z.n.2}.  5tbneid.Md§  omniam.f.  infi. 
deaBio.n.op.in  mtd.  Luioy.Gilhjuf.d.t.i.nu.}yTer~ 
rim.d.t.2o.n.  14  Hartm.  Uarm.d.obftr.i.n.^.  Stbrad. 
dtfeud.pan.rc.ftH,  r.num.io^.&ftq. 

Qil*  confticurjo  Klcdoralisextcnditur.uc  j 
non  folum  in  ipfalicis  contcftationc,fed  ctiam 
antc  «am ,  &  poft  cam  vivS  vace  proccdi  dc- 
bcat.  NoytlLr.UCior.  jtugufl.part  1  .tonftu.  $.Da- 
nitl  Mo&er. incom. »d confiit. Saxon.part.i.ct»fiil.i. 
num.  I.& d.  conHit.9.n.t.<*r  feq.ptr  tot. 
j  .  Dcindc  CTtcndirnr  etiam  adcaufas  critni'  , 

Ltbellum  anquif  rx  ch  trt^din.tre& re-  nalcs,nam  &  iniHis  jurapartium  vcrbotcnus, 
cUMrepofit.  nccinfcrij>«j>proponi  dcbct.vcluti  itaqcio- 

I.  Opinie  affirmativa.  tidiana  cxpcricnria  tcftatur  ,  &  ita  in  fpccic 

St»tutii.funtnrimmis&funtflricreat'    annotavir  vvtftnb.  \n  comm.manHfcrift.  dtcon- 
.      J  ftit.SaXon.part.t.d.tonftit.i.qHtmfeqHituribid.Da' 

«ki.^''oUer.intomm.n.f.ibhtMma.(tnftitutio. 

Prztcrca  cxrcndltur  ctiam  ad  iilas  caufas,si  a 
c}uibus  fummarii  abfquc  litis contcftationc, 
nt  inconcnrfatrrditorum  dcprioritaTc.ccr- 
cantium,proccditur,vcluti  ita  ufum  obfervard 
tcfhtnr ,  Olnjri  MoUir.  in  comni.  ad  cot^a.  Saxmt. 
part.i.d.  tonfiit.i.ii.S.  ibi.ftd  ttft  ex  eo. 

Ultcrius  cxtenditur  ad  caufas  ^eada)c5:,»r  ^ 
infra  nnci.  ^f.n.pr.tlr  n.fttj.  hat  part.  1.  Intins  dixi. 

Rcftringitur tamen  in  caufis  ad  rci  mctalli-  ^ 
cas  pertincntibu.s.  >2?frcforMi.  an.  rni.  m.  xcit 
T.  xcharta  recitgre  pennite  eff,  ncfiqiiid  l>«<  <Pflrt(j<ntn  rtcbi  |ii  ^frfciflTfn  /  i^nMnh  to»  f<-<im 
.'  /  lUf  trf«thrftt  |f1>n  follf .  DJnnl  MoUtr.  ai  d.  conP..l.  i. 

wfcnftnprcponatur.  nnm.y.M.ciHMtmtniatamtn. 
Verbaflaxutorum  propricw  vero  &ge-  conftitutio  Eleftoralis  adco  fttiuc  g 

nuino  fuo  JeHftfintaccipienda*  eftobfcrvada,  utripriusa^torjudici  libcllum 

io  fcriptis  <)ftcrat,fi<poftca  in  tcrniinocom 
paccns  paucis  vcrbis  lc  rcfcracadlibcIIuni,rL  u 
a<Hi(>ncm  in  fcriptis  oblatam,  nihil  iiqat  &  rc- 
_    latio  omnino  non  valcat.    Qniafiquis  fc  ad 
^rgumeriu  cr  rMnoita^  contrsrium    ^^^^^^^  rcfcrat.pcrindcefKacfilmp.  ,c 

rc^Ationis  primiim  fcripturam  conficcrct,&: 
adum  in  fcriptisfaccTcr. 

l.  affe.  77.  ff  dehertd.  inflit.  l.fi  ita  fcripfere.  if.ff: 
detondft.&  demonflrat.ubiBr.il 

Deindcqaia,  ut  Hb€!lus,&  u  1 
Aoris  &  rei  non  in  fcriptis ,  fcd  vi'. 
dicium  dcdiicattjr,  &  Notarioproponatur, 
pro  formacflimrialicftinduifhim. 

Hery.  Eltd.  .Aui.  part.  1.  c.t.  Itti  &  elegant.  D»- 
fmk.  jfrumtiutdtctfn.  njf.cHr  ftqt^  lib.t. 

Qiiod  autcm  pro  forma  induAum  cft,  illud  e 


cipieMda. 

StJtutunt  correclorium  jurit  communis 
itM  debet  intellighut  mimujtucommu»e 
Udatur. 

J^od  mjxont  procedtt.firatio  &  uiilt- 
tii Jubdiferum  f>oc  ejfiigitat. 
LibcUum  ex  c/jartj  recittre  exfeiitliti' 
gateribm ,  &  fuit  dd  expenjki  mtmores 
faciend,is. 
i.O^inio  verior. 


Ut  libcilua  eretenut  &  nanex  chartAfr»- 
ponatur  &  recitetnr, facit  adfacitrorrm 
Ji/iern  expeditionem. 


4tddiiEi*  refutdntur. 

Htidie  i»  lifu prjff  i.  o  lutdin  hnc  eiu.tjlic^ 
tte  obfervatur. 

Txrtium  conventitne  anjieri pojitt ,  ut  m 
fcriptisprocei4ttir,num.2}.&n.  24.. 

SAnc jurc  .  potiffinn^m  in  fu- 

prem  M  '  C)bfcr\*atur,  quod 

aftorlil  !iemfuam,itcmi];jus 

fuum  in  ^  proponat,cui  criamrcusin 

,  iJcrc  tcnetur. 


auth.  offeratur.C.  dt  litiseontefiat.  ordin.  Camer.  per  Tclationem  ad  aliud,  vcl  pcr  arquipollcns 

part.r.tit.ij.$.ittm (bD<lt  6(f  <prfif»r»lter<g.  Raucbb.  crpediri  & fupplcri  non  potcft. 

part.i.<jHa^'t.n.a.  Uatth.  Colerdecif.ur.  incip.  fure  Jafon.idl.bacconfultiftma.ji.  §.  per  nHncupatio- 

tiyililtbeUHS.n.r.2.&  i.part.t.Hartm.Htrtm.  lib.2.  uem.  2.C.  dttefiamtnt.  n.  i.fubfin.&-nu.ffi}.cr  adl. 

obfery.tii.S.  obftr.r.n.i.  &  ftq.Lndot.CUhauf.  traS.  )ubemMS.2p.  Cod.eod.num.r2.&  in  l.i.f.de  V.  0.  ku. 

dearbortjudic.  c.  dt  libtUit  &  torumformMLj.  n.fj.  Gl.  in  c.i.ytrff.x.  d.  yit*c!r  hontfi.  tler,  tle^ant. 

Tinoin  infHopro(tlfn.c.t2e.H.t}.  tr.md,amb.ojit-  jatob  Schultts,  in  §ddit.ad  Modtfl,  Ttflor.  fMrt.4. 

qnati. 


quomodo  proponacur. 


5) 


quiitUrrf- »^'& M*'^  '^fi''  Bl.inLjHristiirta- 
it.fi. C.  dt ufltlms.it.t.  ttLia.  m  c.  tum  diitSa.it.x.dt 
Ttjinpt.  1. 6.  infrinc.  &  ytij.gtjla  tontraformim. 
Altx,  in l,  uUim.  C  Je  fruturtt.  &  adi.i.jf.dt  libtr. 

Veluti  eriam  ita  infupremo  Parlamcnto 
Dresdenii  in  cao(a  joih  v£Tn|K'n  /  vnD  S)<xn^<n 
T  -  -i  ''•  '  r.i  ^cr  <ponutaif4)tn  QBi6»<n 
i\noi6\6.  cdjudicatum,  tatf 
II  Md)cn  njd)  /  ihrc  jliatic  inniCi  {U» 
U .  .ici'  \o  iic  M^fjl?  rotDct  bcflijgic  iulwiicn  tcrm<<< 
lun .  fampt  vno  fon^crt  oon  {{)?uu&c  auf  ni  bic  '^C' 
^cr  iUTl^crhPlcn  i-piii-hn^/mit)  fcm^  rtWMiin  b<» 
tU.\  c  ^aratiif  i'cn  ftrajf  pngcbc rfambtf  (Idj  cinjU' 
UilcivvnDbcu^ric^rcCbKne^ubcfcflijcn  fc&ulotg. 
C>ie  tlnin  nuii  foldjci  b(nPcrfc<t<  otcr  nicbi/focr» 
<)it>c(  ^.vauff  /  riid  c^cr  iVinhcicn  bcpDc  cinbniujcn 
frrncr  itsig  xt<b{  ir»  03  :){.i\3. 

Qiiamvis  Annoido^.  contrarium  pronun- 
ciatum  fuiiTc  ccftetur  Heinb.Rjfj.  inadJit.tilDj- 
fj.fi  M  <Utr  in  cnafl.  Six. d.ptri.i.  ccuflit.i.  an.p.Jt- 
toh.  Scliall.  d  pjri.  i.ob(crft.2.  {mhntJi  tnfiip'tmO 
}uditit)  appillttioHitm  obJfryMHm  tt/ijunr.)  numjf. 
&  /i^.  ptr  tm. 

Vcloti  ctiam  itain  fuprcmo  jadicio  AppcU 
tionum.in  caufa  Dcrcrton  t5farfi-f)cocl/ contra 
.^oaifrmi  JlndlcimJn  n.  nettmbr.j^Huo  iifjj.faii 
ju<licatum,OJ?  bcfu^tcr  fcinc*  pcrivcnOciK  rnflc» 
adKci  j  i,f  Mvrh(>tifnc  .KlJ^c  ficfo  cniiiilaifcn  /  vni 
|u  jum-ortcn/ Jiid)  mc  il  cr  )d<ix(  in  cvcntum,  jcjo 
incbidcthan  /  Oic  @cri>tt«fo|{cn  Ofcfcf  'icrtnin^ 

IQ     Si  cnonadli- 
bcllutii    ji.upiKt^  ui  kripti&  Notarioobl;^ 
tarckrat.fcd  cxcharti  prjclcgit,&:  Notarioin 
ca'amum  didxatjvcl  alii  prxlegendum  &  dt- 
ftandum  trididit,an  etiam valcat  ?  ftprimi 
11  fror.ti:  vidctur  diccndum.nuod  iic:  Quiacon- 
'  :  t  ■^.i   >n:dicit,  i]Uod  partcs  fuajurao- 
r.i  iUimproferrcdcbeant:  F.rgofuf- 
onin  rcriptis  ofTcranturifcdorctcnus 
pu  incalamum  didcn- 

iiir. ^  .  .  jurii,  iUtantumac- 

cipicnda  dc  verbis,uUcriu$  autcm  non  Ainc 
cxtcndi  nca .    in  A;ttuti<>  magis  vetba ,  quam 
inancs  imjginationes,runtattcndcnda,£/r^. 
Er.in  i. C*\*f.iy .  IM  Ttpttit.ff  de pnbli.Cr  »ri?i;'j/  ». 
'.f.'^  ftij- H.it.a.tf. yerf  quid  tr^odttemiu. nu.t^. 
Cr  m.ta,  cir "* /•  /  ff.  de muntr.tr  honor.M.}.Caii.lib. 
'     V  ■  -  '      Hjrtm.ViJlor.pirt.i  quxj). 

dtftud.pjrt  I  tjujjl.f.  n.i. 
eui,  in  formd  lilitlli.  ia  Mdtone 
>,-j.  ...  ..  t.  ;  /1  iigeaift.n^.rerfiatMferoquit 

profrrtur  ^Jtatuto.Koljnd.d  yjiie coafil./i. «. /5  yoL 
l.h  lin.  :n  t  dilenj.x  4e  rtfcrtpi  .n.if  .AliX,toafii.2o, 
V  1.1.»  9.Jafi»i.tni,n<tii  lantum.ff  dt  rtjudit.n.^.0' 
ia  l  lerro  tef^Jtci.  Ji  'fjlmnr.ff  deltg»t.i.mum.io, 

Deindc,c]uia  ftatutum  corrccioriumjuris 
communi<>  licbct  ita  intelligi,utminuslzdat 
jiiscnmraunc, 

Li.C.  if  roxjI.  tSi.tM.  jMfoa.in  l.  fi  mJter  tut.  C. 
de  fiK  tlfor.  tdiSl.  nnm.  4.  Zubeil.  inaddii.  td  ^anix. 
'  4".fi<hUt.A.}l         '  V,.ft.iaap. 

■~  -.nta^S.  Tlt:.ia.  .    ,  ,  / 

cm  c)Mrmoil'  didatio  in  calamum,  & 
.  i  i.i:  i  >  ex  chani  fcu  rcbeduli  adnuctcrc- 
Paks  I. 


tur.non  tanciiro  noalzdcrctur  jus  communc, 
1  vidcatur  quodammodo  libcllus  & 
:  I  jus  actoris  tk  rci  tn  fcripcis  proponi, 

I  I  llatuiifuusvalor,  vigor&:obfcrvan> 

:rvarctur,cuinorctcnus  hacillapro* 

Tcnio ,  (\atuta  tum  maximc  (Irida  funt  ac-  14 
dpienda,li  hoc  ratio  Hc  utilitasfubdiiorum 
cxigat.    ]jfuH.  lad.Lfimattr  iHjn,^.  ^jit j.im 
trjliit.flaiutorHiM.quafl.  4.  a.ij6.n.  i^i.C!' a.ifo. 

Ut  autcm  cjufmodi  rccitatio  ex  fchcduli  ^ 
admittatur,maxime  utilitas  fubditorum  cf- 
r  'it  ad  faciliorcm  litium  deti- 

1  ,.,  .  .  ;  ;rjvcro, li conftitutiuSaxon. 

ad  unguem  obfcrvaii.&Notariusjuddicii  po- 
nitones  litigatorum ,  cx  orc  pncisc  cxcipere 
dcbcrct  ,  liti^jtorcs  multis  funitibus  &.  ex- 
pcn(tsgravarcntur,litesquccum  magno  ipfo- 
rum&:  Rc.publ.detrimcnto  protrahercntur. 
Quia  actor  fovcns  juftam  caufam.iiuam  pri- 
mum  litis  cvcntum  dclidcrat,  &  fi  *  us 
fuas  cxccptioncs  domi  coccpcriCwK  ,  -id 
attionem  contra  fcinllitutam  Notario  rcci- 
tarc,  &  cx  charra  prxlcgcrc  vclit ,  nihil  contra 
hoc  opponit,  rcicxccptionc&itadidtatasnon 
impugnar  ,redfimnliciter  replicando  procc- 
dir.  Sivcrovigorehujus  conllitutionis  cogc- 
rcti«r  opponere  cxccptionem  conftitutionis 
non  obfcrvatx,  tcrminus fruftraelabcrctur, 
tcmpus  prolongarctur,  &  multas  &  quidetn 
inutilcs  cxpenias  Notario  pro  coaclpiendis 
fuis  pofitionibus  folvcre  cogeretur.  Idcm  et- 
iam  contingetreo,qui  juOam  caufam  litigan- 
di  ac  contradiccndi  habet,&:  quam  citi/runc  fc 
i  vcxa  litis  abfolvi  optat.  Si  ver6  rcus  injufi  jii 
caufam  habct,ftudioseille  ruasexcepriones, 
pollcionc.^,&:  rcplicationcs,  ex  fcriptis  recita- 
rct,quibusdcinJca^torp'.rcxccptioncm  hu- 
jusconlhtutionis  contradiccrc  cogcrctur, 
ficplurimum  tcmporis  fruftracoiumcrctur, 
vel  ctiamfi  a^orisadvocatusmultisfortcnc- 
gociis  impcditus  non  potcft  ipfc  tcrmino  in- 
terclTc,fcd  alio  prohcifci  cogitur,tcnninus 
autcm  prorogari  non  potcft,antctcrminuni 
fuas  politioncs  a£tionis,  lcutcrarionis,  vcl  ap- 
pcllationis  concipiat,  &:  in  icrminofuofcri- 
bx  vcl  alii  prxlcgcndas  tradat.tunc  ccrte  reus 
lubcnciiTimc  fc  opponcre  ,  ad  pofitioncs  re- 
fpondcrc&matcrialia  non  adirepoftet,tan< 
ttim  co  hnc,  utlitcs  protrahantur,&;tcmpus 
inutilitcrconfumatur.&itahoc  modofcmpcr 
incomoditas  &'  petnii  ics  tam  Reipubl.quam 
ipforum  litigatorum  dcprehcdi  poteft.  Qua- 
proptcr  juftc  videtnr  diccndum  ,  fi  ejnfmodi 
didf  Jtio  &;recitatio<xfchcdulaadmitterctur. 

Verttm  his  &  fimilibus  non  obftantibus  x6 
contrarium  veriuspiuo.  Primo 

pertext.  txpr.  inL  har  lext ptrpel utt.:.t  Jlatutit. 
j.  C  defrBtentiirej  h>  mtul  redtJttd. 

Ubl  manifcfto  dicitur,  fiquiscxchartavcl  '7 
fchcduli  aliquid  recitat,vcl  alii  rcciundum 
tradir,qu6dpcrinde  Itt ,  acfi  in  iplisfcripcis 
propofuiftct. 

r>cinde,quifceiufmoclirecitatio  admittc-  it 
rctur/equcrctur,qu6d  IibelIu»,S:  rcUcu;  po^ 
fitioacs  litigatoru  aon  ex  ore(4Ufi  tm  i!0?ltnO<) 

E    2  Tcd 


54 

fcdcxchana(<Uif  btr^ 

fcntUijtiiHiii  tanicn  cftu<....i>  u.:; _ naiin, 
&:  ho*:  niodo  vcrba  ftatuti  coi>ftifirtionis 
tircuniduccrcntur,cl«dcicutiir  &  inij>ropric 
accipercntur.  V-erbaautcfn  ftatiKorum  in  fuo 


ConclQfio  XIII.  libcllus 


rationc noftrz  pofit  ri.qubd 
iKiiiii.1 1.)  '-s  i.  Npcdiat,6u  utilc  iit  lum  Kcipub. 
qu.im  li:  uus.fi  illorumjuraorctcnui, 

non  cs  chirta  profcrantur,  proptcrea,<ju6d 
orctcnus  tantiim  finiplex tadti  fpccies  abiljue 


vcro,& gcnuino fenfu.itcnHiuc  propricfuHt    apicibus  juris,&fubtilitatibuslcgumpropO' 


accipicnda. 

/  noHilittr.6g.jf.  Ja  Itg^Jt.j.l.i.^.iif.ffde  ex<rctt> 
aSiOtt.Br.  r.  l  filmif.ff.ik  iiijnai.i.i.& ml.  cumdt  U- 
nioHti.  n  ^.de  fHuJ.iiillri(m.l.n.;.J.>fon,im 

l.lUVt  }..■■:    ,  -■   ll\i.:i.tUi/;.0-ft(jt{  jdhHOndu- 

bium.i.  C.tieU^tb.n.tS.n.iSt.HKm.^i-^ffi 
Et\^  atorumnondcbcnt  «kuii,fcd 

cum  ci  ..... ..liclligi 


JjfM.  in l.  iiott  tmphus.ff.  dt  legat.  r.  num.7. 


ni  poflit ,  quod  fctus  clfctjfi  in  fcriptis  conci- 
percntur  &  ottcrrcntur,'Pra£f.'Pjp/f 

Et  licct  hafc,  qux  hadcnus  dixi  dc  jurc.vc- 
fi/finia  vidcantur  :  Hodie  camcn  i  Scabinis 
iontrarium  in  caufa, 

^il^t.^.coHtra^.S^.t.^^.itemin  (MnfjS) 
S).vSS  confrd ©. j>nnO JJ. wa alt<iMties pro- 
nunctatkm  ftio. 
Sedquidih  paruum  convcntionc,judici& 


Tcrti6,quia,utlibe!lusi?».  rcliquajuracxore  «cccdcntc  confcnfu  pcr  compromilfum  vel 

litigatorum  cxcipiatur,  induduini  a.  ftatutum  alium  ntodum  induci polfrt , ut adlor fuum li- 

cftjutlitcs  c6  ciuus  dirimantur  &:  hniantur,  bcUum  non  cx  orc  Notario  judicii  diftitct, 

U,y.f.leS.Au^.p<ift.i.c.i.t.i.c.9.C!'t.ii.Sibrai,  jiJ  intraccrtum  tcmpus, putaintraduas vcl 

He ftud.part.io.ftU.i.n.io2.critq:Prail.Vafienf.i*  f^^-cs  fcptimanas  in  fcriptis  orfcrat.cui ctiam 

formi  l^tlihin  ttbone  r<j/i.$.  sunurii.    *.H»rtm.  rcus  non  cxorc  diftando,fcd  etiam  in  fcriptis 

Harm.d.Lb.  I.  obfcty.tii.  r.obitry.i.nitm.i.  intra  tantundcm  tcmporis  rcfpondcat,&  ita 

Si  autcm  liccrct  libellum.vcl  alia  jnra  cx  altcrnisvicibasadfcntentiaminfcriptiscon- 


charta  recitarc,non  tantum  nonabbrcviaren- 
lurHtcs.fcd  ctiam  longiiis  proirahcrcntur, 
cum  pcr  dictationcm  niultum  tcmpuscon- 
fumitur , quod alias.fi  libcllus  &  alia jura liti- 
gat*»rum  oretcnus  tantuni  proferrcntur ,  ad 
nicrita  caufaruni  traccanda  poffct  accommo- 


cludant  PHoc  quidcmncgat  DtminuHS  jlru- 
wums  itcif.  it.  imitp.  Titttu  agtns  (ontrt  Cajum.  {ubi 
ita  Menfe  JultoAnno  i6cS-  in  U^ijtnitu  Jenenfipro- 
nunaatum refert)num.i.  d^* ffjl-utf  ad pn.pt r  tot. 
Itb.i.Cr  iutt  hunc  Damel  MolUr.tn comm.ad eonfln, 
Saxon.part.  I.  (onfiit.i.num.i.ibi,  aumria.pottfi.  &■ 


tlari,&: adhibcri.Dcindc.potiffima ratio  hujus    BKW./j^j.Tutn.quodcjufmodi  di<^ado  oralislit 


conftitvnfonis  mihi  vidctur.ut  partcs  fua  jura 
dc  (impliti  ec  plano  orc  cantiim  abfque  fcri- 
"pris  profcrant,nec  pcr apiccs juris  &fubrili- 
tatcs  lct^am  domi  cxcooitatas,  &  infcripus 
conccpras ,  Utcs  protrahant,  ut  ricn  folct  in 
procclfU  fRmmarjo. 

TriB  t.Vapienf.i.formk  tibeaii»  aaioiu  rtali.$. 
[ummarie.  n.  4.  Damtn.jlrumMtts.  denfii.  num.y.m 
mtd.num.ic.<lrfeq.lib.i. 

H.rc  amcm  ratioconftituuonupcr  recit*' 


com 


ao 


de  forma  j  udicii,i<rKBi.</.rf«i/.//.  «.^/.e^/e^f . 

Qnx  xin  ftatutis  pro  forma&quidcm  fub- 
"ftaiKiali  rcquiruntur,  ca  nuUo  modo  omitti 
TT»ur;in  p-  (1unt.  Tiim  quia  cjufmodi  didtatiu 
ho:-  imodi  publicicausacxprefla&in'- 

Tcntacft.  Arum*.d.dtiif.ii^nu.^f.^  mullU  feif^, 
iib.2.  Q^xa.boni  publicigraciainvenia  func* 
partium  confenfu  mutari,  &dcrogari  no  poi^ 
hmt,  l.  JH4  pubUtum.if.ff'.  de  paS.l.ntijne  ixprat 

^   _  rio.)j.deH.I.Arum.d.deiif.ii.num.4ff.<y  fttfq.lib.i 

vr,  cr  fclKrdula  orarvind  circumducerc-    Tum  quod  indutta  ad  unum  elfeCtum,  n 

t-s    dcbcntcontrariumcjus  opcrari./.  ^Korff-tr 
C.dtlegib.  l.pittrts.C.dtjidt.inJirutn.l.  «««(  ...- 
«iM.  $.  I.  r.  deproturattr.  Compromi4fa  a.  pu- 
blicf  iioLitads  i+wuitu  funt  iiuluCta,ut  fcilicct 
cocitius  pcrcalitcsabbrcvicntur./.  /./f.  otre- 
<ept.  arbu.  Contrariuni  igiturcjus  opcrari  non 
<iebcat,  qtiod  procul  dubio  hcrct,  It  omilfo 
conciiiorc  procedcnd.'  modo,  qucnipr.rfcti- 
buiK  conftiturioncs  Sa\onic<T,ad  illum,qui 
fcripto  pcragitur ,  tanquam  proli\:  v 
fumptuoilorcmdcvcnirctur.  Aruu:.i 
tt,n,6f.&  n  ftq.lib.!.  Tum  dcniq;pr/ 
ffl  ordinat.judicii  ApptlUt.  Cl>riliiint  l  I.hc.nji . 
xon.  tit.  ixni  rfd)tU<tm  tinbrin^di.po/i  pnnc.ytrf. 
iBcnn  <ittd>  ^ltrrf)  eif  «piirtheum  fid)  t><^<n, 

His  tamcn  Ht  fimilibus  nihil  obftanribus, 


rc,&  poftcaincalanuim  diaare 

iiinfcripris  orfcrrct: 
:  accifio  bLtnautb.  ojjtrjtur.  C. 
■.  tU.  ftn.  num.2o.-btyftcund6Mro 
'  ■      •  ;iinis  dicit, 

^   )otcnusdi- 

:3tor,  pro  libcUo  in  fct  ipris  oblato. 

•  conirariaopinione 
Qjjiaillud  itade- 


■■a 


bet  accipi ,  uc  ixrba  ftatutoruni  non  limplici- 
tcr,  fed  cuin  cftc  Au  intclligantur,  ut  in  fccun- 
darationc  noftn  aflcrtioni.  dixi. 

Minas  obftacqaod  fccundo  loco  addufiiim 
cft:Oj.iia  ^''-'■b:i  ftatnrorum  tum  demum  IM 
funt  accipicncia.ut  nnnus  lidant  jus  commu- 


contrarium  quoridic  in  ufu  pradico  fcrvatur» 


nc. 


fi  vcrba  ftatutorum  funt  obfcur*  &  g«-    *:-cgo  fxpiifime  aliud,&  nominarim  tn  caufa  S). 


lieraHa. 

c  n/.  lih.i.^^err.fi.ti.j.&f*^  Sr.in[.omntsp9- 
pnU.o.fde  t.n.t^.FelmJHd.(,diltfi.n.£.&n.f. 

\'  '  lautcm  hujasconftitutionis  funttam 
^;.i:.\ ,  pcrfpicua,  ut  omnino  nulla  cxplica- 
tionc  indigore  vidcantut.  Dcniqucnihilim- 

pcdit.quotltertiolocoadduduincft:  Quia    tar,principalitcr  vcr6  m  ca  vcrtitur  tm 

,  privat 


»n6  jj.fcn^i?.  (ontra  S).  Wb  ©.ton  ^.1""" 
taufa  S).mb  S).Von  CO.  contra  cgj.  vnb  S).  (!: 
ton  J^a<)cncf?  rbcn,in  fado  habui. 

Q^aquamvis  cjufmodi  diAatio  pro  form.l 
fit  invcnta,in  catamcn  non  principalitcr  fed 
fccondario  tantitm  dc  publica  utilitat^ 


quomodo  proponattir. 


joi.ut  (cilicctco  mino- 
-  •      i^cnfih  r(i|icrflui!i 
.itiui  tini.iiuur, 

Ufi 

i>l);tradune,n  i  lcge 


rcsfump' 
partiuni 
ut  ufu^  ' 

Comiiii.uj;  L  i 
vel  cunfbtucionc  fomia  pru  urilicatc  privati 
rcquiratur,  i;-  -  illi  rcnun- 

ci3fe4«:conii  .i  .      ..  . .   in.  Monter.in 

dtdf.  re^ti  Arjgon.  decif.  ij.  n,  4f.^ ftq.  J04an.l^ta- 
ttnt.  Hondfdj.  confnlt.jjF.  n.j^.  <!r(eq.  fil.t.  Ancon. 
Htriit^  defiJei.ijs.i..i/.n.fir.Fnder:Vriul(-u.roiifi!.:ff. 
m.ii<f,&co«fil.i7.u.jo.V»l.i.Tiber.De(iM,confiLj.tt. 
IJ.  &  fftf.  rol.f. 
»4  Nihii  niovcnt  rationcs  in  contrarium  acidu- 
&z,&quidcm  prima;  Quia  ca  fatis  rcfutatur 
cx  lis,  quarpro  contirmandanoftraopinioBC 
primo  loco  adduxinuis.  Sccunda  ratiopro- 
ccdit  folummodo  in  iis  rebus,quz  princijioli- 
tcr  boni  publici  caufa  funtinvcnta:,fccu!>  fi  ob 
commodum  privatorum  funtcxcogitaca:,  pcr 
confcqucnciam  autcm  ctiam  boiium  publi- 
cum  quodammodo  conccmunt ,  tunc  ea  con- 
fenfu  partium  przfcntia  judicis  authoritatc 
acccdcnic  bcne  mutari  poHunt,  pcr  ca  qu.r 
tradit  Br.ui  Ldtet  cant.oni.4.^.  hocnutem  juduium. 
S.ff.dedimn.infe£t.yi.i.fHh  fin.n.j,  &  feq. 

Tcrtia  ratio  poriim  ctiam  Urget ;  Prxtcrqui 
enimquud  illa  chcorica, inducta  adunumti- 
ncm  non  polfc  contrarium  cjus  opcrari,  vcra 
fic,  nifi  aliccr  intcrpartcsconvencrit,cactiam 
l)cnc  fuum  robur  hac  in  partcrctinct,  quan- 
tumvis  cnim  pcr  ejufmodi  convcntiones  ali- 
.  qualitcr  faltcm  p'  ■  :  .„^^ 
pcr  cam  tamcn  loi,^.  ^  .ui l  ,  .  ,  •  .ii^.;'  iics» 
.cluiiones, &{olcnnitatcs  proccfltisevitantur, 
pufa,folennis  litis  conteKatio,produ<Sio  te- 
ilium,  &  inftrumcntorumj  &:  alia  inlinita,  quz 
in  ordinario  proccdu  (Irictc  obfcrvandafunt, 
in  cjufmodi  autcm  procclfu  pcr  compromif- 
ium  fummario  ctrcwcoomitti  poifunt,  dequi- 
'  "  "  L  0  laiius  &:  fulius  ctiani 
 ijftr.praH.j.  ttHm.i.&liiiq, 

f.rt.t. 

Llltima  ratio  etiam  nihil  movet;Qi;ia  illalo- 
qnTtur  de  co  cafu,  ubi  partcs  ipfr  abfquc  ap- 
inc  &Jcol"cnru  judicis  itapacifcuntur, 
;  '.afu  noa  loquimur; Mulraautcm  con- 
fcnfu  partium  iicri  prohibcntur,  quar  aliis  au- 
T      ••  ■        '   -s  acccdcnte  pcrmirtuntur. 

(icurio  cfliocalis.&difponit, 
<]uodam  judicio,  ad  aUa  igitur  cxtcn- 


.iit. 


\  1  V. 


Dc  Procuratoribus,  &  corum 

niandaris :  Icem.quis  (inc  mandaco cum 
cauciotie  rati  admitticur. 

S  n  M  M  A  R  l  A. 

/.   t^taiidi/:i»r  f'7  de  fithfljntiaHlms  itiJtcii 

ftu  firi' 

2.  Legiiimai»  4nre  omaia  in  omnthtu  iudiciu, 
tdJtt  ord/n.triis  ,  <j»km  e.Ktrnordinsrtis , 
ttem  fnmmariii  & ftmtiiiui  debtt  prxt  c- 


10. 


tt, 

tM, 

ts. 


Iff. 
//. 
19. 
2». 

So. 
34' 

iS- 

3S. 
4t- 
Si. 

s?. 
62. 


.'fuerjt 

■im 


•  5J 

Excrptio  fdljt  frecuTAreris  lider  loctmi, 
ettjmji  quis  fctdt  lUum  ejjefn/jmmfrocii- 
ratertm. 

Ofponifoten  etiAmftin  CAufj  fit  concliifin». 
Vel fentcHtiA  Utn^imoetiam peil  trestete» 

formes mtBe Mnos.  fi  tj.i^. 
Hic  exteptiOift  poteFi  oij 

ehje£ld ,  &  '}Hdc.xproHH/.. 

veriim  procmrjtorem. 
Prectirnter  Jtne  mandjto  aa»  tdmittt- 

tnr.  17, 

Procnrator  ftme  mtftdute  hoh  AdmittttHr^ 

cti.i'H/i  dr  retecsvercvtUt. 
Trocti  r.ttor fine  mmiddto  debct  ex  officio  re^ 
prlii. 

frocHriterpne  msndAto  qncmodo  pUfutHr^ 
velcjutprlH(tpaiis,u.si.2t.jj.24. 

Proturdtorjitum  nitndjitum  Ji.Utm  in  pri- 
mo  terniino  i-e!  aHu  eyf>:lere  dekct. 
26. 37. 

7^n  dttur  loi  iis  conjpcijtiioni ,  fi  Htrimf^ 
pjriisprocurittor.ttl.t-iioctttts  fne  m.tn- 
lUto  comparet. 

Preeur.iter  vel  ddvocaius  Juorum  clientU- 
lornm  homiHA  dr  cognominn,  item  cj.Jirii^ 
ex  ^Hihus  eriundifinfy  txprimere  debent 
iHiliis, 

Plmralitits  nominum  lel  cegnominum  ea^ 

fr£fmuuttmr.  n.it.S2.3i. 
An  &ijmMdo  qmit  fine  mandjtocmmeiu^ 

tiont  ratiddmittatnr.  n,^. 
^uinam  ciiin  cautione  rau  jdniittuHtur^ 

>t'3(f-  37'  3fi.  40.  4'-  43- 4S-  4<f-  47-  4S.  49^ 

SO.  jt. 

Lyfd  tjuem  ufg^  grddum  conftngHinci  fuie 
msnddto  derate  cmvcnresddmittantur. 

In  qHtbut  cau/is  ifeciale  numdatHm  exigituf^ 
remiftve, 

Confortes  tjufdtm  iin»  d/i,  &  ^ujtenus  ftnt 

mandate  cutn  cautione  rati  odmittHntHr, 

n.S3J4SSJ<S. 
Precuratory  cjuiqmidem  mjndaiumffahttl 
Jedm4HCum  &  injujficiens,  ettamadmit. 

titur^fi  derato  ca^et.  ^S.ssf. 
^HS  inflrumenra  caujic  fenesje  kthet^ti- 

am  ftne  mMudate ,  cum  caurtene  rati  aaU 

mittttur. 

S^ncCictu  ad  tautunem  rati  non  admitti- 
tmr. 

Suhjiitufus  quomede  dt  r4te  C4vere  dthet^ 

n.  <Sj. 

Cautie  rati  an  dthet  ex  eJjfciejHdicu  Jiifi 
pltri. 

Cenjuncfa  perfeiu ,  fi  tMnqmam  preemrater 
ftne  mandate  egit ,  an  judicium  ex  cafite 
i  ot^Mndienit fiijlineatmr, 

S  4  gf.Can^, 


Conclufio  XIV.  de  Procuratoribus, 


§9,  CsMttorxti  qu6»todoprxft*ridchet,Anfide- 

jnjjt,r/bt(s,.ifi  v.ptgntril)US,n  67  ag.Cff. 
70.  *^\i.iH'-l.UMm  qux  requififit  kibere  debet. 
yi.  An etmm cUufuUmrAti O^fAtudAtionu bo- 

neritfn  n.  72. 
7/.  X   '•    itli jfpofnio,vtl juhltfijitio  Anjuf- 
y ...  ...  mnMdito^n  v.  utrum^  req!iir.uur 

■  H.74'7S.7^  77. 
7/.  Sl^qtiu  (criberetufeityqiiomodoprocurdtori 

manrljtum  dari  peteli.  n.  79.  go, 
tt.  Sufjicit  fi procursrer  apvd  Acldfuertt  con- 

ftitutui.  n,S2. 
//,  In  msndatu  Regum,  rrincipiim,  Comitum , 
Civitstum    fimtUum,  m  midd figiUt  np- 
fofitio  fifficiAti  {Mvero ctiam (itbjiriptte 
reqitirAtHr^.f4 ;  S!-S(f'S7- SS  ■  sp  po , 
ft,  Ch.irta  v*CNj ,  vitlgo  ^(ancf  (C  /  tu$  lcco 

m.tnddtijuffcitU.n.fi3.s>}.fi^. 
P4..  BUncetum  qudteniu  fcribcntem  obiigdt, 
n  fis. 

fi7.  Ocnerale  mandtuum  &n  fufficiat. 

pt.  Generale  mandatum  an  ettam  ad cau/kf fu. 

turas  exiendatur.  n.99. 
ioe.  Jn  generc  an fiffictt  gener.tU  mttndatum  i» 

una  aliqua  cjufj  prodiicere.  101. 
t$»,Ceneraie  mandatum  an  pofiit  exempiari, 

^  in  una  qualtbetcaufkcopiMttu/cultat* 

reitnqunn.ioi. 
W4.  Ortg-naU  mandstum  dndcbeat penes  a^a 

reiinqui.n.  lo;. 
US.  K>dn  integrummxndstum  dcbeat  excmpU- 
,    rit&  tottu  tenor  ad  aila,  rcferri.  tt.  1 07 ^ 

JOS.ltO.lll.llM, 

lOp.  Ajjertio  Domini  tn  fufpiicatione  vei  aiia 
dtipofittone  incidenter  fsHa,  an  probet 
aiiquem  efife  fuum  procuratorem.  num. 

tii.  , 
Anomaes  ciefc£liumat)d.itt  in  fbeciedebe- 

d>it  exprimi.  n.  tt(.it6. 
i/,7.  An  Syuiicut  ex  corpore  univerfitatit  vel 
communttatis  conllitui  debeat,  an  vere 
etia.n  extraaeus  admttatur.  n.  tiS.  HP' 
tzo. 

tit.  AIU  veigefia  afaifo  procurAtore  a»  &  qua- 
tcniu  demifius  ratificare  pofiit.  n.isj .  /-»/. 

134. 13f.  136.  tSJ.  S3S.l2fi.  li0.lftJ)2.tJS- 

ti4  ijf.  iiO-ii7'i3S. lifi- 140. 
i^t.Spertidas  debet  tttamprecurdtor  foivere, 
an:cq>4,im  admittatHr. 

I  /^Vlni  mandatiim  fit  dc  fubftantialibusju- 
Vf«t'*    Vydicii.vcl  pr 

^V. r »  '«"'^ . '« t  •  ■  '  -  '  * offic-JeUgal.quem  fe- 
1UU1  im,  tfuitkr  RntjnJ.d  f^all.totiCtt.sif.mtip.quU  in  quacun^ 
^[;^"«jfmj.B-,  lsmij.fol.2. 

aor.S4.     I.rin  ■'^'   iLjudiciumfubftan- 

«"".c?-  ijari,iir  /s  /.  «xigettdl.  ji.  Cdeprocur. 

n.fMru  mcd.veij.quia  cum  inprocHrtttere.  &ftq. 


Legitimatioq;  pcifonarum  antc  omnia  in  t 
omnibus  judiciis  licbcatprxccdcrc. 

BL  tJi  l.uU.Cde  tdiQji.Mrs*llind.(ol.ii.qiui{i.t. 
print.  n.  t^.  yerf  oSar^fludett  reut.  AUx.c0nftl.f9. 
tmcip.  vifo  proceffu.  n.t.  tbi.nam  tn  omni  auja.  rois. 
felin.  in  c.  inter  montHerium.  jo.  x, de  featent.  &  re 
jkdit.n.^.poflpnnc.yerf&liteiregulariterdtbeant 
'l^iiiMJUhRolaad.a  yail.(onfd..^6.tnctp.  quia  in  qua- 
cnn^  n.  i.yol.  j.  f^aut.dt  vutu.ex  inhibilit.Jeu  defeti. 
mandtt.  num.  3.  tbi,  &  propterea  ante  omnia,  Tufth. 
tcm.s.yerb.ltgitimatio.conclufj^4Ji.i.  cr  feq.  Tetr. 
Cerard.  de  S.  Tetra  ftngul.  ij.  incip.  notant.  n.j.  ibK 
qnia  aate  omnia.  Ztnger.  dt  V.xcept.ptrt.tx.S.  'mcip. 
■txteptionts,qmU.n.3.&  feq.Scbrad.de  feitd.pjrt.ic.in 
fruambkl.n.i3.ibt.  nam  pradiHa  habent. 

Ncdum  incivilibus,  rcdctiamcriiniua- 
libus. 

ir/.i«i  d.l.nU.Cjit  edifl.  D.  4dr.toUtnd.col.  tt.  i{uafl, 
j.pr.n.fo.yerf.&  crimtnaU. 

Idcmquc  in  Summariis. 

'Bld.l,kli.n  jo.ytrf.qnantkmUbet  fuimnario  Atex, 
■confU.ffi.  tncip.  yifo  procelfu,  r.  3.  yirf.  etiam  fnm» 
mtrij.lik.;.  Tttr.Cerard.d.fingnl.if.n.i.pon princ. 
yerfqk  antu  mcunque  fum  mario  .&  {tq.per  tot.  Feitu, 
ine.  i.x.dtaccHjJt.  num.y.  ibi.  notaquodintantumm 
Rotand.  i  y.iU.  d.  confil.  4.6.  nuw.  z.  ibt,  yerum  ttitm 
•fummartif.  yoi.  3.  Vant,  de  nullit^  ex  inhjbilit.  ftu  dt' 
fcdu  mjiidat.  n*»»./,  yerf  etiamfi iffemua  in juditio. 
Schrad.  de  feud.  d.part.  10.  m  prttimb.  n.  j/.  yerf  fed 
tiiam  iniudiciia  Summariit.&  feq.Taul.de  Cafir.com- 
fil.jS.intip.fuftr  eo.n.i.  ytrf  quod  fitndui»  eH. 
Ub.t. 

Etecutiyis. 
BoUnd.  4  VtU.  d.  (onftl.^t.n.f.yerf  &  exetntiyit. 
>o/. .'.  Sclirad.  defeud.  d.part.  10.  im praambul.  num. 
)j.  poftmcd.  vrrf  yrl  txtcuttyum.  f«/r.  ( &  qutn^ 
piknmi  ibid,  aUe^ati.)lib,z.juritprinc.  Roman.  c.jo- 
U.47 

Extraordinariis. 
B/.  in  l,  nrc  qkitqujm.fi.  §.  it  pUno.  ff.  de  offic.  prth 
XOnfkl.  n.  kU,  fub fin.  yeif  &  imo  etUM  m  extraordi- 
uariUikdiciit.  ichrad.  dt  fekd.pjrt.io.wpratmbul. 
d.n.^t.pnn  med.yerf  item  etum  (i  iUud jud.cium fi:. 

I*ol1"cflbrio  fummario. 
,/tym.  Cr  iveii.  confil.  104.  mip.  incakfimagifirh 
n.io.yol.i.Uhrad,defeudji.pjrr.icM  praambui.n.it 
fkbfia.yerf.ntm^  tn  taUpofftffuio. 

El  in  rcmcdio  attcntatorunr 
f{piiert.  Lancol.  irj£lat,dtatttnt,fart.}.c.zr.n.td- 
Stbrad,de  feud.d.pjrt.tc.  inprieambkl.nkm.it.  m  fin. 
ytrf.per  rattont  &  ftq. 

Et  in  caurarcprcflaliarum. 
Taul.  dt  Cafir.  eenfil.jS.  Ucip.fuptr  eo  quoi  primc 
Uio.tt.i.tj-  lccj.per  tot.yd.r. 

F.t  poflit  c^tceptio  illcgirimationcs  per- 
fonaru  in  quavis  judicii  partc  opponi,  etiamH 
quis  alium  falfum  cflie  procutatoreni  fciv  ' 
&  cum  aiuca  aliijuoi  adus  cxcrccrc  p. 
fucrit. 

Br.  in  /.  lictt.  C.  de  prcckrat.  &  in  l.Tomponiiu.S. 
rati,  ff. tod.  Altx.c^nfil.  ?t. tncip. circa iddeqko.n.t. 
&  ftq.per  tof.  yol.4.  itngtL  in  NoyeO.  dt ^onfaUl.  U' 
X»/.  §.  &  hoc  infuper  circt  mtd.Jjfon.  in  d.l.licet.  C.de 
procurat.  n.  7.  yerfquia  ftveadverfariitt  fuit  fcitns. 
&  feq.Ludoy.f{tman.tonfil.ijo.iH(ip.fcnhant.n.i.\bt, 
&  primo  ad  primum  &ftq. 

Ecfive 


oc  eorum  mandatis. 


jj/r.j. ;  .       > ■  i..dcproiMr4t.{uhitbt4S r.uientt 
atftrt.)ii, 2.yirf.brtvittr  itnto  etinir^riim  & (tq. 

J 1.  •  i.0uamvu indubi- 

uti.<  ot,4lud.eknt  qnid 

■  ■  ;■.  ..u  I.;  1.;  ..vij. 

i.f7.  intip.  yifii  dnbitaiionibiu. «.  4. 
yti f-<\tti*  ui  Ifits.  lib.^.  Jafon  in  d  l  Uctt,CJt froeu- 
rat.».).vtrf.frd  Uiaftnicnti4.(^  feq.Trjlin.Pjpittif 
informt  rtf^onfionitrtieonytntigl.  Simcnmits.  n.  j. 
ytrf  tamtn  etmmpofl  ftnttntiam  (ubt  ratioaevi  af- 
ftTt)& feii.Gad.lib~f.oi^tr.4^,:neip.filfutproeuri- 
lor-  H.I,         ,  . . 

i;     lni6  eciainpoIVtrcs  rcnteociascotiforincs. 
Htppoltt.  dt  Marftl.  mU  fi  quie  ut  ijH<fliOt  ff.  di 
ijHxflion.n.io.  Sehrader.de  ftud.d  ptrt.iojnprMtmb. 
n.34..infin. 
uf  urqucadmilleannos. 

B/.  in  l.&qui  non.z.  Cfi  ex  falfit  iuflr.n.i.ytrf. 
contrarium  tii  vtrkm.  Anton.  Gtbr.  ( ubi  ampliat 
limitdt)lib.i.comm.toncluf{it.dtproenrjt.eontliifr, 
u.i.&fcq<\.pertot.Altx.(onfil.in.iS.fnbfim.yerf.nee 
cbflat  quod.  &  ».tf.Lb..t.  &  eonfiLipt.  map.ptrffie- 
80  inflrumtnt»,  n.f.  in fin.ytrf.  bocexprtjjlm  ■voluii, 
&  n.(f.  vol  t.  &  confil.if.  inctp.  ccnfideratit  his,  n, 4« 
yerf  adeo  quoi  ntt  tx  longttMdine.  &n.fi.lib.^,  Dec. 
ctnfiLiif.meip.  m  cnifj  ytrtentt,n.t.  yan:.de  nuUit. 
ex  inhjbilit,ytl  dtftU.mandjti  n.fp.ponprineip.  Ni- 
toLDotr.dtcif!jt.incip.pritfupponoprimo.n.if.&fic 
videtur  ftcundum  iJlos.& n,j^.Cayjltaa.dtcifi}.n.s. 
&  n^eq.ptrt.i. 
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<'f  1-11.. 


inmationc  pcr- 
om  cffc  logiti^ 

luuiii  procuratoi  tnj  pioiiuuciavcrit^attamcn 
li  cx  a<Sis  dc  inandaco  non  confl ac ,  nec  alircr 
illum  vcrc  eflcprocuratprcmapparct,nihilo- 
niinus  cxccptio  jllegirimationis  opponi  pot- 
cWyCyn.in  Lltcet  in  ^.quafiion.CJt  procurat.^ib.in 
fi,t7im.  tit.  dt  Syndico  ytrf  Std  pont  quad judex,  qtiot 
ftquitur  VrjB.Vapienfin  forma re{j>onJicnit rtiio»' 
ytnti ^l.SimonimMt.n.^.  ibi,quodfidicehyerf. incon- 
trarium  deierminjt.  BL  in  LfalfHS,C.defurt.(^ubi  di- 
tlar3t)n.jc  .ibi,venio  modo  ad  qujrtum,&  feq, 

quoad  iprumdominum,cajusnomi- 
nc  ai»itur,  non  vcro  quoad  adverfarium, qui 
jani  anccade  mandato  cxccpit,idmirtit 

TauLde  Cjflr.conf1L2jf2.1ncip.tn  caufjiflacoL}-  n. 
rrr  pranunciationem judicit,  & confiL  tsj-in- 
ii\o  nejioiio.col.4.  n.o.yerf.  Situt  enimcantio 
j  ...  tc.  f  ronunciatio.lib.  r,  &conftLfifi.iniip.  circa 
f  TiWHtn  qimfitum.  n.  i.vtrf.  quimmo  tlitmft  judtx 
(tihi  Limittt)junU.ytrf  UttttnimpronunctJtio,lib.J. 
2Jnger.de  Exctpi.pjrt.i.cf.n.:  \'  !  Ir  ! ! at^.C.de 
procurat.H.n.vtrf,  tu  dic  quc: 

Ideoqucri''  '  ' 'lon  luluin  j  luc  coni- 
muni.lV/.Cr  -  .  .ti.tnctp.nnjiii.'i.^.ytrf.& 
cjfn  qui  perfont.&  feq.Jtfon.in  l.i.C.de  proeurat.n.  r. 
VatU.de  nHtUt.tX  iabJOilit.&  defen.mjndjl.  n.  ff.  & 
ftq.TraS.VJpienf  in  forma  re^onfionis  rti  towenti. 

Vimonim  m4  ,17.  <.&  ftq. 
K      Scd  cciam  in  foroSjpconicocftdifpofitum, 
quod  ncmo  altcrius  tioininein  judicioagerc 
poflit,  nili  mandatum  habeat,fcdprocinusa 
lodicio  rcpcllatur. 
5  (•itrf.c/;r»y?ijn» /i.aiiOfcfjrriStn /«t  </4ro;j)rcJ  ^fn 
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han-Sfor.^.criMi^cn^lniralDcn  v:i.  . 
7./11  priHt. 

cin  rati  pra  ll.tri,- \  ciii.>|,irc(c|i 
V,,.  .  .  .i^«/.ct»\)iiCfn  JlnuMl^tn.- pr.ff 

pr.T.»ni)c«d}ict  cb  cr  gletcb  cjutiomm  de  rait 
tnl  caMtio.i.C.deproeM.n.j.  bileiuudjfoncl.c  v jjij 

Ft  hoc  a  partc  non  opponatur,  fcd  judcx  c- 
i  catumvtl  'lincman- 

i..  .    .    .  ,     cntcmcxi    ^      .  j  .  .cre  dcbct. 

^rccci;  tnb  ®tu<btiertn.  d.  (.7,  pofi  prmc.yerf. 
mmt  glcicfc  vom  gci^ciiihttl  n/cJngcfocbrcn  wur^c. 
Sd)rad.dtftud,pjrt.io.mprMamb.n.jj.  Zang  it  tx. 
tipt.part.iJ.S.n.j0.y-poierit  tx  offnn.Lud.how.cvn' 
ftLfjo.intip.fciebant.n.i.  ibi,(jhininti)i& jud  ci 
(iirMtC  ftq.HippoL  de  MarftLin  l.ft  quis  ntquj 
deq»tflio.n.ii.ftlin.iHt.i.x.dea(ciifii  i.vtrf.  rei  uiit 
ittam  judex.yani.de  nuUit.exinbjb.Lfeu  deftti.mjn- 
dat.n. 64.  t^icoi.Batr.dtcifiti.ncip  prrtfu ppono pri- 
moJi.  ii.vTTf&  ad  hoc  etiam  ptrjudictm.  AJtHocbJi 
adrpifc.  pofjipi.  rtmed..f.  n.^^j.  ffli.lib..  .'urisprud. 
Roman.d.c.fff.n.^r.yerfquam  ' 

litidco  dc  jurc  conimuiu cipiu- 
curator  (Inc  mandaco  comparcns  &  quid  agi*8 
tcnctur  advcrfx  parti  ad  refcCtioncm  cxpcnfa- 
rum.damncrum  &  intcreiVe. 

Lenm  quem  ttmtri^ff.dt  judit.Br.in  l.i.§jKdicitlis2 
ffdtpr4ttor.flip.i.procurator  qui  pro  cy  iQ.§.rati,ff'.de 
procitr.&  tH  Lcivitas.  ff.  di  rebiu  eredit,  Altx.  eonfil, 
ji.incip.yifaprocelfu  intern.f.&  confiLt i6.iHeip.vif9 
infirum.n.i.  y.  tlias  teneretur.  &  feq.yoLei.  yani.d$ 
Hullit.ex  inhabUit.feu  defcQ.  mtndat.n,ef7.  Nic.Boer. 
dtctf.iSi.intip.prgfuppoHOprimo.n.<f.iH  mtd.y.qHi* 
qtmHdjfMis  fjcit,Ant.Fab.in  fuo  C.tii.de  procurat.dt- 
finif./iM.t. 

I  ni  o  c  tianu.i  n  -Ti!  3  m  fii  I  Hi  ri  •  I  c.fi  aflus  pro  cn- 
ratori  conpr  s  prxjudicium 

fallacitcr&:  tr..iu;ultu[i.i  i;i:ji.t,  puniripotcU. 

Rott  RomAtcif.ii.intip.  non prscurjtor.  in  antiqui 
Vant.deHkU.txdtJeLl.mind.n.as-^r.inl  fiantea.^jti 
ff.de negoc.^tfl.& in  l.eosqui.%  qMifefromilite.ff.ad 
1  Com.de  falf.Blin  Ldata  optra  CJe  his  qui  accuj.noa 
ptfi.& itt  L&fi  Ugib.u.2 .v.aut  abripituT  litig.&ftq. 
&  tn  Lpraftript.C.  ft  contra  jus  vtl  htilit.pubL 

lo  foro  Saxon. ».  fi  advocatus  linc  mandato 
comp3rct,&  i')  :  i  v  -  rf  r  dcducit,olim  pro- 
nuncial^atur,  i  inrfii  iiilcp(idjtu/rn& 

55c/Ifl<<tfr  bie  onrt  viliclHiftr  tr|ti;nticn fcij n?er^cn/ 
vcluti itain  judicu)  Curiali  l.ipr.in  judicio  l.u- 
ciz4Hn9tfSf.incaufj^aUtl\  ^tbixttontra  2iHm 
tli6'Philip(S(icrn/  judicatum  fuiflc  tcftantur 

ConfHU.ConjLStx.tijni.{.part.j.qua;Jl.y2.iHtip.cuin 
tdyocatui  ptr  lot. 

'.Jux  fcntentiaetia  faris  rationabili' '  i^t tiir, 
quonia  advocato  (inc  niandato  con .  j  x 
proccdcrc,pctindchabctur,acfircns  oniiuno 
non  coniparcrcr.fca  contuniacitcr  cm:\ncrct. 
Zan^Mt  Ixttpt.part.j  f.p.n.ii.yftcLteet  & it.&  feq. 

Qyod  aurcm  rcus ,  fi  omnino  non  compa-  -3 
reat^a  lcgit  1  nia impcdimcnta  m  (Sljttafft  con- 
dcmnctiir.dicam  infrafo»(/i</"  17- 

Verumcuminhoccafuporiii':  (!r'i(.'^iim3d-  14 
vocati  interveniar, 

Confult.<:onf}.Sax.d.iom.}.part.).(jii4it.  in  jin, 
quod  is  funm  clicntulum  dc  mandaio  cxhi- 
bendo  non  commooefaccric,idcoqi  ab  illa  ri- 
Ijidaftnccntii 


at 


58  Concluf.  XIV.  dePracuratoribus, 

CoHfnU.CoHflit.Sixon.duiiuiflji.  ia  mtd.yeTf.mi-    mina  &cognoraina,icem4icaftra  8c  h;ibIcacio« 


hibicffntentiA.&feq. 
mcrito  icccnic 

Jognn.Ceorg.EUaor.Saxon.iUiiflr.in  <|VreCC$  Vtib 

nucbfcn.  7.  pofi  pr.  yerf.  b«r  2H>t)0C«i  «nfaiigij. 
<T  feij. 

&c  difpofuic,  quod  advocacus  in  judicio  fmc 
mandlco  comparcns,&  fui  ciicnrulijuradc- 
duccns,  pro  prima  vicc  mulfta  quinq;,  pro  fc- 
cunda  v.  vice,  deccm  rhalcrorum ,  &:  itc  dcin- 
ceps  puniacur. 

Qaam  mul«itam  advocitus  [iix  colpx  im* 
pucarc,&  dc  fuo  folvcrc  dcbcr,  ncc  poccft  cam 


ncs  de  quibus  fc  fcribunc,&  brigincm  habcni^ 
bwcn  fic  \\^  f(t)cnb<n/  cxprimcrc  &  opponcrc 
tencotiir. 

^Mrocc^  p.nt  0<rid&f(»rbn.  d.c  von  ttn  anwal^m 
vnD  *3JciUmac6tcu  7.  poit  pr.vtrf.  auc&txi;  (bcnnwf» 
figtr|lraif<  rcrvjilictjrct  fcjjn  foUcn^^/f^. 

Quamvis  cnim  plnralitas  nonunis 
hominisjuicra  quim  apparct,non  przluiiiu  ui , 
nifiprobcrur. 

Lji  m  rtm.ff.de  R.V.  Alex.  eonfil.  tyi.inctp.U  cauft. 
lite.ii.6.lik.tf.  cSr  confit.rjf.>n(ip.  vifoprocflfn  tm- 
ft.n,j.tinypluralit«s  nommi*.  iib.j.  B/.  in  l.  cony^  ■nf- 
cuUm. ;/.  f .  de  Epifc.  &  Cleric.  n.fi.  yerf  item  in  trjie 
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a fuo  clicnculo  repcrerc./.^ni proprio.  $.  procura-  precedit.&  in  l.  nef  nttalts.tc.  C.deprobat.n.y.  yerf 

tor:  yerf. panam.ff.de procur.  Dyn.in  damn.,fi.deR.I.  tirct  boc  dubitat.  CT  n.a.ytrf  ncc  ia  perfonis plurali- 

inf.n.i.&n.feq.Pbd.Dec.inl.qttod<\uU.zo4.ff'tod.n.t.  tas.Marc.Ant.Ntttaconfil.ifj.inctp.fuperionb.'': 

Ec  adcandcin  cvitandam  Advocati  prolc-  fihmn.^.ibi.nonn.prdfumitur.tom.i.tdin  h  - 

gitimandis fuis  pcrfonis,mandata,Syndicacus  fictntibw.z.  s.  de  UbeUi  oblst.n.  t.retf.quod 

curaroria,&  rutoriaUatim  cum  primapolitio-  fiiigulMri,&yerf.fub fin.V(rf.& fn in nomine ijoTninu. 

ac,mtt  ^tm  crf?cn  ©a^c/cxhibcrc.&ad  aiia  pro-  &  feq.jafonxonftl.f.f.iticip.admotiya.n.is.yerf  qui* 


ducerc  rcncntur,  alixsn  eainfccunda  vcl  rcr 
tia  pofitionejim  flnDcrn  cbcr  lcdtcn  produ- 
xcrinr,a  prxdidta  pcrnafe  non  libcrabunt. 

«procc^  »nb  ©cniijitforbntnij  Chnrf.  ^obann 
©eorgcti  d.  c.  9»n  bcn  2lnwalb<n  t»nb  QJoUmafbicii 
7.^oft/ir.Trr/:tnmair<n  bcnn  Dtc2lbi(>i>caf<n  o-fe^i 


ego  dico,cOTifil..f.2.tnap.in  prgfenie.n.i  j.ytrf.nci  prM- 
fumiturpluralitas.confil.6i.inc'tp.omiffoyerborM.y. 
ibi.ftc  ttum&conftl.ir^.incip.  ad  objeSin.i^.Ub.i. 

Scd  homines  rcgularitcr  cx  impofito  nomi- 
■nc  &  cognominc  dignofcuntur. 

Criyett.confil.nffi.incp.oppomtu;  rontrattfles,n. 


Proptcrcaquodis.qaitanquam  procuraror  .^.yerf.&ctarumfSlinjnre.Vetr.Surd.confil.jyi.in 


vcladvocatus  alienoadmine  in  judicio,vddc 
fcndcndovcl  accuiando,  fcu  agendocompa- 
rcc,llatim,&in  priinoadtu  mandatumexhibe- 
rc  ccnrttur,  Bhn  l.ftptocuratorem.ar.  tn  j.  ItHur. 
f.de  procutat.n.  r.yerfefi  tsmen  notandum  qiiod  ifl* 
ft-feij.Joann,Bsptift.Affn.infuaprsxt%.  j/.  c.r.  Si 
eol.Boer.decifirt.inctp.prjtfipponoprimd.njt.verf. 
fUmabimtiodebest.Anitl.conftl.jjp.  incip.  ex  tbem. 
fupra  diBa.  col.  ult.  n.j.ytrf  de  eo  quodqMdritur,& 
feq.Schrad.de  feud.part.to.inpr*satbul.n.i!.poiipr 


ctp.fnperfunt  nottnuUM.n,2.%bi,rtguUrittrtaim  bomi- 
ntsjiy-  <rr: 

Lr  clrcpeUcndumagcnrcmnonfuffi- 
ciCjfi  quisimpugnando  hcrcdcm  dicit,  qnod 
non  ficillcdc  quo  rcftamentum  loquicur.quo- 
niam  is  prxlumitur  ille  ipfe  hcrcs,  doncc  ad- 
vcrfarius  probcc ,  rcperiri  eciam  alui  ' ' 

-viOTmTns-.UUn.ind.(,ftinificantib.2.  x.  dt  i./i 
n.i.f-tb  fin.ycrf.sd  rtptlUndum  agentem.&  feq. 
Qniatamcn  fipc  pliires criam  cjnfdcm  no- 
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ytrf.tde«%irsditimtSii&  feq.Herm.VuU.lt.i.juris-    -mini!» &  cognnininii;  clfe cxpcrimur. 
^rud.J\pm.c.in.n  ^r.verf  drhets.  manddtum.  &  feq.        Oec.  corfil.it^.inctp.prottnutfactiUare,  col.j.  n. 

Ecprarccrhanc  m  Ivocaco  imponcn-    yerf.nampotutt  effeaiiiutjuldemnomtnit.&c 

tlam,  dcbcc  ctiam  ,  jj  uadvcrlario  inc\-  mmu.&  ftq.& coi>fiLfoi.ineip.protei!tti,col.s.<\ 
pcn£as  condcmnari,  vcluti  ita  in  caufa'-^Vtnb  fin.yerf.pone quodiu inflf.&n.j'eq.& confil.n(f.:.-i 
J^.  wn  @.  avvctlantcn  an  eincm/  t^on  {?v.  J)>»  /n  cjufs (ol.  rj  .n.J4.yerf  acredie  aitm  quod  non 
peUatcnflm  anocrn  t^<il/in  fuprcmojndicio  Ap-  dntHr.& feq.EiiuLerrorei  eorum.i.C.de errott 
pcUationum  .'7.  Nayttnb.Anno r<f22.fi\\x.)niMc:Ji- 
tum. '-04  apvcaant fcinc  «pcrfon  anbcrcr  iV(^<tlt  ju 
lcgittm!         .balfobctm^rpcnatawjf  M<i<ut<» 

ttniijfpn  ■II  flif)  <nMiila(^n  wib  »crfati« 

Un  ^:«lb<3'  "^i  i^  Jlxi^  2lvp<IIant  auci)  bi<  (9ci 
tlc6f#fp(T<n  blcfc^  'icrmin^  pff  vnfcrc  crmciTi3nn<^ 
appcaatcn  jii  crflaiicn  pflicbti^/ vnb  S).  CK.bag  cr 
batf  curacorium  nic&t  «n  originali.nocf)  bitrch  bni 
0<rtt6t<Sccrctarium  vidimircc  >  aiicfc  bic  (Sopcij 
ollcrcrf?  (m  anscm  ©aij  /  jit  itibcr  bcr  iicwcn  ©<♦ 
ric^f«crbnun4/c<n^<l<3<t/  m  5-  ^balcr  (Iratf<  \\\  »<r» 
(i<«<n/u.  05  iH.QB. 

Qii.r  prjtdii.ta  mulfta  locum  habet,  ctiamu 
utriufquc  partis  advocatus  fincmandatojura 
fuiclicntulideduxcrit,nccdatur  locus  com- 

pcnfationis.  .  ^  . 

Hicol.Bo*r.d.decififr.incip.prafuppono  primc  n.    ytrf.qutro  trgojuxte  hor.& n.frq. 
ti.ytrftamcninpraxi.&feq.  Sunccamcncciam  n6n::Ilicafi! 

Ecfub  comminacione  ejufdcm  pcenicriam    tcrius nominc  hne mandaro.fjd  c 
advocau  ftarim  in  limine  prim?  fux  pofirionis,    raci,  in  judicio  adraitu  poceft ,  puca  par 
ttv  tm  itftm  @fl?</fuorunn  cUcntulornm  o«-  minc  fiJiL 


yoctt.n.i .AHdr.CttLhb.t .ibfer^ o.inctp.  tertio  req' 
riiur.n.i.vcrf.pcffutit  tntm  ejufdem.&feq. 
Ec  indc  magnainccrritudoinduciporelV.. 
Tet.iurd.conjiLf^x.inrip.fuperlHnt  nonnullst,r, 
yerf.&qkiequidjii  nfosri  non  jH>ie^.&  fq.CatLti^ 
d.oDfiO  M.i.ibitplnrsUtas n.nomtnis.&  fr  ^  • ?i 
darur  AUx.(onjiLis}.n.).ycrf.adiiem  tex 
lts,yoLi. 

Idcoquc  adomncmdubietaremr 
dam  mcrito  ab  Elcftorc  S.axonix  t  : 
rum,ut.\dvocati prxtcr  fuorum  clier.t 
nomina  &  cognomina  ctiam  conimca',-  ■■: 
habirationcs  alVcribanr.     Quod  procciiit, 
etiamfi  nomina  clicnculoru  finc  omninoccr- 
ta,&notoria,nccaIiquamdubiecatcrv  -c 
poflinc.  elegsnt.  BL  in  Li.ff.de liber.  &  p 


&  eot^um  itiandatiS. 
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f<H)<i)tn.  I. 
5J]  ttcconrra; 

»on  f. 


::Aom.i.}o.n.;f.FtUv.\H  i 
.i,,  ifif^.n.^.  fiii(  c<mtmune>n  v 
«(r«M  jdmittatur.     /'■'f .  B/.m  i 


3<S 


VrAii.  Vipttnfit  infnrmi 
,11  ^l.Smoaimtts.  n.r.ytrf.  mfl 


ncsin  lineadcrccnden- 
iitum  iif«q;. 

/irfr.  imJdii.  id 

■  •  ,  crfonj.  n.r  /i>  i". 


Itcm  j  . 
titCi  afccn.,. 

aiui>an(  awDtt. 
specul.ltb.i.pJi 
incip.de  Ihk  in  ; 

Ft  CoUatCra.i.  .,  .  ^ ;  .".'».»•  r^rrCnux  Cm.Ij^.;)  .i  i, 
Lftd&hxperfonjt.if.  rjf.-procc^  vnO 

(^a  (£6<Stor6nim(J  d.  t.y.  >./.  yo\  .Off5;lf<(rfKtl  fcK» 
b.Ui'<n.  Zjng.de  Except.part  i.c.j:n.fS.fubfln.yerf. 
ifUAtes  funt per[on*.& feq.  yyefenb.incomm. ff.de 
procurat.n  6.p^H  mtd.yerf.niftprotniiHnBa.  ("/';- 
iuii  XJnti?  in  (iioprnitji  f.won  tcn  rfm>tm^ten»P<r» 
fontn  <»'."•  priitc.elfgtnt.ljfon.in  l  rxi^endi.n.  C.de 
pracMr.n.i.ibi,  lertio  nota.  Lndor.Komjn.  ftngul.oip. 
tncip  lu  MMdiJli.n.i.  JHtith.  Mjtiheftl.fingnl.^idncip. 
rxttflimtnto.n.ti.Gfid.^jp.ftn^Hl.^ftstncipincaU' 
fii.  n.i.  liippol.  de  Mir^l.ftngul.tzf,  incip.ageni  in 
fudicio.  n.t.  AnJaeU.  decliris  jquis.  ftngul.  ic.  ineip. 
textns  tfi.n.i.m princ.ftlin  tn  c.cum  Si.Terrtritnfis. 
x.deconflu.n.f.  tn priHcip.  CjH.  Ub.i.ohfer.i}j.iiuip. 
mnrittta.n.3. 

Ufq;  ad  qiiarrnm  <»r.idumcxclHfhfi,  vcl  tcr- 
tiumgraduni 

<J.>rocefw^  T&n.«/  <.7 "  '  ▼'•'•rWitn 

&rtrren©ral). '  zinl.etiv^t  lepro- 

Cunt.  quemftq.>iCiir  Jojnit.y4ndr.iii  jJdi:.  jdSpecul. 
Ub.ipart.4.tit.dt(onjun{ljperjonj.n.i.l'f.K.yerh. 

di  boc.ytrf.  in  coUJttrjUbtn  dicit.  ( bil.  l^iw^  in  fuo    la  j[iion.hypoth.gl.  non  biotntr 


'  iibi  yolunt 
'rncar.n.$ 
-  iUtttones 

.'  f .  't  ; .;  . 


, . .  \  ...  i  ■  ,  L.  31. n.  j.vt  if. 

bcn  »rnn  «cncr  cincn  fon(l  c3''  ytrf  /, 

I.icct  diflcntiit  Bf.in  l.non  (•  j. ,  ;.o 

i.lf  leproctir.n.i.ljttjjf inl.e.r  dc pruu- 

r  4.exie»d  jrinl.cum 

.1.  ,,t.  leUg.n.f]<.i  ..  i...i.  j  .  .,  ifi.iii-.M.ii. 
yerf.smicm pro amico.&  n.i}.pjit.j.Cjriii  Rtiin.con- 
fi'  ■      '   p.  njrrju!.. 

.  .is.ii..f.ni.i 

r;c  d  ROib.  (ubi  puichr.u  i'. 
; )infuoprocef{  t:t.decaii/U  ■ 
ibi.pr£ltrej  aT»icuni.&  n.frq^. 

Itcm  conju!! 
dato  non  adnii   

vcrc.iniis  caftbuSjin  quibns  fpccialc  monda- 
tumrcqiiif'"  !'  'jK.inl.ex.^endi.ti.i.dtprotMr, 
n.p.ytrftju  Rltnd.n.:.ytrfthHo']uiitirii% 
bis^&feq.  l  .'.i;;.inap  incttftbiu. 

H.i.ptrtot  i   n  M.Terrjr.x.  dtcon* 

fiit.n.i/0.  yerf  fjtLtin  hts  &  ftq.  Tttr.  d$  Rjuen.(nb* 
ttUmlind;.  ■  ■  nup.iu fcis.fub fin.Ludo  hom. 

ftngui.ii;.  .  ■:  H.:.C feii.&fiiigaiy.ihiip. 

tu  audifli,  n.i.  yerf  primo perreguUm.  felin.tn  c.tO' 
ram.i^-xJtoffic.judic.deleg  (ubtfeptem  Itmttationts 
affert)n.c4bi,ultimo  fallit,&  tt.feq.Tetr.Pttkjle  jurt 
fifltnd.c.}.n  *.f4'  n.u. 

Spccialc  a.  mandatum  quandorequiritur,  4} 
vidc  Scbrad.  defeud.part.  lO.feS.if.  n.nj.  (jrfeqq- 
Ma^.  {abi  yT.ctfws  rtctnfet  tn  quibus  ffiecialr  man~ 
datum  requiritur)it  ctintraO.ttt.de  maud.col.de  dcyif. 
msnd.U.ii.&feqq.  Alynfctnt.j.ohf:6.j  j,  infin.lf 
ctiic  4.obf.f/p.Pra[l.Tapienf.inforu.a  rt(j>anftoaMrii 


proirC^  '.•./.•»«r/Mcbi§aiiift>tn»(<rO(cn©raD. 
Cr-  /•  nl.37f.  incip.qu*  dicjntur.  ptr  tot.BL 

inl.i  ■  procurjt.H.i  i.fuhfin.ytrf.argu- 

fiMw;  ,  Jidtm.&  feq.&  inLft^& h*.i3. 

f.  eod.  u.i.  ytrf.  <y  yidttur  qu»d  non.  AUx.  tonfiL  4 . 
inc.p.yideiur  iH  jpeci.  n.  j.  Itb.j. 

Qiiamvis  lnnocjn  c.nonnulli.  x.  de  rtfcript.qutm 


d.Ub.t.obf. 


Si.ptrtot.  yuU.U.j.jurispr.Kotii.,.r^.n..f2.&ftqt 
Zjng.it  txtept.part.  t.c.g.n.)S.&  feq.TJttan.de pra- 
bat  Ub.i.c. 2 c.n.f. Peiifl.de mair.part.i.quafl.4J.JO' 
feph.Ludoy.decifjp.tt.^.  Tejfjur.decif.i^f  .ptr tot. 

1'lurcs  cafus  ubiconjundtapcrfonaabrque 
mandato  non  admitritur.ctiamfi  cautioncm 
rati  pr^-ftare  vclir,  vidc  tligant.  Jafon.  (kbii- 


ftqmtur  jslon.in  /.  exigewli.n.  C.deprocur.n.}.yerf  cafus  recenfet)ind.l  extgend,i2.Cjdeprotur  n.p.  yerf. 
JtcunJotxteude.&  frq.  vclit.hoc  proccdere  in  o-  frimo  ut  procedat.u,ie.&  feq.Ludory.Rom.d.fing.ifip 
mnibus  tranfvcrfalibus,  ufque  ad  dccimunv  n.t  yerf.fedanhabeatU>cum,&feq.Matth.Matti)ef. 

fingul.4i.ittcip.ex iefismento.n.31.  uff  ad  fiii.  iUppol. 
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i  tamcn  obtincr  ranrum  in  iis,  qui  ra- 
;n  funtconjun^i. 

i  J.f  -.  ?..'.  -verf. 

Li;u;!j  Apjuitc  ivCU!>  ciic,iacui)juacu:i  cun- 
jumJtiuuc  fpirituali. 

TanQrmit.  in  cciim  M.  rerrar.a  & 
in  c.uU.coLj.  x.dtpoflul.&inc.cui-<  u. .  .  ...ii  .uvi.j.x. 

de  confuethd.  &  in  c.  uU.  x.de procur.  qHemfequltu^ 
jjfjH.in  '  !i.ti.C.depro(iii.u.ic.yerfj.to.li. 

miii.Feu  jm.j.f  x.de vffic.  in^iic  .Irle^ji.n.t. 

in  fin.yerf.  toniun^lio  f^  ritujlis. 

Et  inamicisctiimmagnisc^  ;.ii-iiijribu«, 

Catl.  lib.i.obfrr.  ifj.  (ubiitJin  Cjmeraubferyari 
tefiatur  )n. yerf.  nonnulli  itiam  tantum.  &  Ub.j.de 
patepub.(ubitdem  tefiatur)c.io.inrit'.  pi^^Cimumge- 
HuMJi,2jt.ytrf.item  ficut  coniunSa  •  feq.Aw 

icLinl  fti&h*.ii.ffMfT9cwr.n.o.ynU.Uif.2.i*ri«i 


ie  Marftl  ftngut:33.r.i.  '..yerfdummodo pon  apparet. 
cr  ieij.  uff  adfin.  Marc.de  Maniua  fiuguLiOe.  tncip. 
ii/  Qiia  ut  fciuttt.  n.  1.  per  tot.  Amonell.  de  elarii 
'  fingul,jo.».i.  yerf.  uonpotrfi  tictpete.  Telw.im 
l.i,jrJm.t4.X.deoffic.ji<dic.  delegat.iiiirr.^.yerffjWt 
prtmo.&feq.AUx.coi>fil.3eS.n.f.itb.i  Chilian.Xini^ 
infuoprocefl.c.  21.  a.  |.  yerfti  i»(Te6cnn. &n.ftq. 
Roibjch.infiiop-  •  'i.fi.&frq. 

Nontamc  lunisconjunftusin 
calibusf.i  rioncratiadmitti- 
tutjfcdpi 

BLiHLfid&  ha.fT.ff  dtprocurat.nun.t.Joarm, 
^4ndr. tn  addit.  ad  SprcuL  Lb.  i.part.  jTtit.  dtconjun- 
£la  ptrfona  num. .'.  lit.  F.  yerb.  de  ratotn  prtnc.Alex. 
confit.  id.  intip.  ctrca  prtmum  dubium.  uum.f.  ilri 
quitrtnt  tnimipp,  to/,  /.  chiUan  Sif\u<\  in  fuo  pra- 
cef{.Lii.mm,i,ytrf.  ibi  auttm  tnim  pcrfcnaf  & 


Concluf.  XIV.  'dcPrpcuratoribus, 


4< 


4:7 
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5« 


5« 


5' 


'Et  fi  finr  plurcs  in  eodcm  gradu,  magis  ido- 
acus  admirtitur. 

Ulyt.  itt  exigendi.tJ.  C.  de  procurit.i^urm  fcqui- 
tnrFtiuf.  ind.c.C9rtm.}4.x.dei§<:.''ilc.iiUgit.n.4. 
ftrf.quartofiUii. 

Itcm  finc  mandato  cum  cjuuunc  lati  ad- 
mitticurctiammarirusprouxorciit  infr.  ccficl. 
fe<}.  latius  dixi. 
<Prcft^      O^crtcbigorenung  d.c.  v?oiifccn2«« 
«lalDtn      ^Ui^Umadjitu.  /•  $•  /•  verf.      Pf r  num 
•ttKgf  nf<in«  sJScibttf . 

Etccontra  uxorpro  marito, 
Hippol.de  Msrfii.fin^Hl.6iO,mcip.cUrumtH.  n.2. 
ibi,(y  tentas  meati,(2r  fetf. 
quod  vcrum  cft  dc  jurc  civili.dc  jurc  Saxonico 
vcro  alitcr  non  admittitur,  tii(i  habcatcurato- 
rcm  ad  litcm,  ut  lafeq.conclitfiilcetut. 
Itcni  Soccr  pro  gcncrc. 
tprercp  f  no  iHtndiaetttn.  d.  c.  7.3.  i.  ytrf.  iD<r 
©^m^bfr  fur  rcincn  (Sijbam. 
Htjjtencrprofoccro. 
^rectjj  i>;i^  Qi<ud}t(ctmirm.d.c./.§.i,yerf  »n( 
5fr^t)t)tini  o^fr^oc6iftman.  SpecuUii.t.part.j.tit. 
dt  con)unClii  perf  ma.  m  pr.ytrj.ajfines. 

Qijod  tamcn  catcnus  r.intum  proccdit, 
quaicnus  ejufinodi  atfinitas  vel  conjundioin- 
tcr  foccrum  &  gcncrum  durat,  ca  cnini  pcr 
mortcin  uxoris  dilToluta,amplius  non  obtinct 
BUn  l.  fed cr  perfoH*.$2.  ij.de ptocuruJt.i.fHb 
fn.yerfttem  quoddicit  bic  de  afpuititi.  C^ft^. 

Idcm  obtinctctiamin  confortibuscjufdcm 
licis,  &  quidcm.poft  liicm  contcftatam  minas 
dubium  cft,  quod  fmc  mandato  cura  cautionc 
ratiadmittiiitur.pcr  tcxt.cxpr. 

m  L  tcmmHne.  2.  yerj.poii  laim  legiiimf  orditi*- 
ttm  C.deconfjrlibHS  ew  d,Ut.Bl.eod.[  uhi  ccntrtrut 
f9lytt:)n.j.  &  n.feq  Spccul.Ltb.t.partj.tii.dtcon;un- 
da perfoMA.n.t.yerf.  utm conforreju(dtm  litii. 

Antc  litcm  vcro  contcftatam  an  admitcan- 
.tur>majus  cft  dubium? 

Communis  quidcm  conclufio  cft,  quod 
non, 

TSlM.tommune.2.C.de  confortib.ej»sd,Ui.  n.i.fnh 
fiiL  yerf  uoH  tamtn  admitttretur.  GL  eod.vetk  ordi- 
nntam.  specnLhb.  i.ptrt.j.tit.de  *Qort.§.i.n.7i.  '* 
med.yerf  ttetn  coMlors  ejufdem  luis.&ptrt.  f.  titJe 
tonfunQj perfout.a.i  ytrf  &  notttnte,*ranc,Kipt. 
i»  (.CMiii  M.  Frrrarienfis.  x.  de  conflit.n.}  f. 
5^  Ufqtu:  adco  ciiamli  lis  uonpuri.fcd  in  c- 
▼entum  fuctit  contcftata,  vcluti  ita  SMi»aM 
Ltpfenfe^  pronunciail"  ^ 

UjTtm.'':ftor.(^{eri 
U.i.ihitai^  bocputjrui 

Qijibus  dirccto  a 
conforrcs  cjuidrm  ' 
tamctiam  abfqi 
poft  contcftattoncii.  ^ . 
prarftitx 

te.vt.  in  l.ftcum  uno.  fi  rx  noxali  causi  a^it. 
Imcr  ■  '     fuo  proceflAit,itl6nfortibue 

Aii)  -unt.quod  indiftinfti.fivc  lis 

fuerit  c<  i--  •'•^»  fivc  non,  confortcs  cum 
caurionc  rari  admittantur,  ita,  ut  Ycrba  ilU 
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II  r 

nrittSlnonmcmi. 

!  i-Lju.cns  ,quod 
V  litcm  contcfta- 
!  ari  adniittantur» 
i.<>n  nifi  caution* 


f*a/jt<m  iegittmt  orditiatam 
"      !e  Ccnforiibiie  ejufSM 


noa  de  litis  coDteftauonc,  fcd  de  legitima 
prxparAtioac,&  inftitutionc  addonis,  vcl  con- 
ftitutionc^pcrfonarum,put&adtotis,rei,  &ju- 
dicis^cipiancur. 

Jacob.CujacMComm.C.de confortib.tjusd  litiet'^- 
ee  nmd.^yerf.fiye  nune  prtwum  judicium  diQtt.  & 
ytrflpi. 

GujDs-opiniones  etlam  fuerunt. 

ChiUaiiS(6f\l^infuapreitfi.c.ai.m.2.yerf.item  i<t 
^tHS^tttvtantK.Kult.ljb.j.juriaprudeut.^man. 
■t.io.n.ifi.  btt.t»  c.cum  M.Firrarunfii.x.dt  eanflitut. 

Qijam  poftcriorem  (entcntiam  ctiam  ap- 

Srobavit  Joann.Gcorg.Elcdor  Saxonia:  indi- 
in&c  conftitucns,  quod  confortes  ejufdcnji 
lius  finc  mandato  cum  cautionc  rati  adniic- 
tantur. 

^oc(^vn»(9(rt(&(^cttkniina-i/.c.2(nttd(tfn  «n^ 
^^ma^ttn7.§.t.fubfin.verf.n(l^($m(it  in  <•»- 
ftrtibtn  tiufdem  Utu. 

Confortcs  autcm  licis  propric  ut  fint ,  &  di-  5I 
•xantur,  requiritur,  utihabcant  communcm 
caufam  &  li(cm,id  cft,  quod  limul  in  eodcm  li- 
belio,  in  eadem  inftantia ,  &  coram  eodcm  ju- 
dicc  agant ,  vcl  ctnvcniantur,  dcindc  ut  habc- 
ant  iucnt  jus,idcft,4uod  cadcm  fit  caufa  agcn- 
di  v^dctendcndi. 

tltj^tnt.Frantif(.Kipa.iH  t.cumM.Ftrrarttnfn  x.de 
'  tonftji.TJ.(ubilptiam  tUornmopiiiienet  rtcenftt  )ytrf. 
undtquartoduo.  cSrp^. 

Sunt  tamcn  ctiam  nonnulli  cafus,  ubi  con-  56 
fortcslitis  finc  mandato  n6admitcuntur,quos 
refert  Frantifc.  Rtpa  {ubi  ftxctfm  etutmerat  .puta  fn 
eauja  tU  cnmlnaU*.  n.f^.  yel  lia  nondum  contrfiata. 
n.  sf.  yel  conjortts  fini preftnttt.  n,  s6.  ytltcrurtdi- 
cnaLn.S7'yel-§)etialemandatMm  rttfuiritnr.n.^f.  yel 
■eifertei  fint  inbabiles.  n.s9.)in  d.ccum  M.Firraritit. 
X.  deconfiitut.  n.j^.  ibi.fjUitprimd  incaufa.  n.  sf.  tSr 
feqq.  nj^  ai  n.  60.  Fdaijb*d.n^.  yerf  hanc  conclufiO' 
ntw  limtta.&  feq. 

Et qtiamvis  quis,n  altcrius  nominc  tanquam 
ejus  procurator  fine  ullomandato  injudicio 
comparcat.non  adnruttitur,ctiamfi  cautioncni 
rati  pizftarc  vclit ,  ui  fupra  n.  ig.  dixi.  ii  ramen 
nundatu  quidcm  lubct,fcd  iilud  fucrit  muci- 
lum.vcl  manciun,vcla]:tcrinfut1icicn<>,  tuncis 
meritb  admittitur,fidc  rato  cavcrc,  &dcfe- 
ctum  mandati  cautione  raci  fupplcrc  vclit. 

»precc^tni  ©frid)(^crenimg<f.  c.7.  §.  SNxnidl 
(t»«  f  in  Mandat  manit\\)nifli^.y(^tftnb.tn«omm.f, 
deprocnr.n.  tS.  puH  mtd.ytrf.jinauitm  probabilittr. 
&  ftq.  Speiul  lib.i.  part.j.  tit.  deproturat.  §.i.  n.p. 
yerfjttm  quod  nen  cayit  de  rato.  Jnan.Zan\^er.traff, 
dt  Exctft.p^rt.:.  c  .s.n.ifi.ibi.  todrmmodo  tAfiat.  & 
feq.  liti  Jafon.  ( ubi duas  amplutiones  &  quatuoi  de- 
cini  UmUationet  ajj'ert:)iu  Lcautio.H  ,dt procurat.  r. 
n.t.ytrffrintaconclufio  tSl.  &  a.ftq.Ftltn  inc  cum 
id.Ferramt)jis,  x.de  Conflu.  [  ubi  quaivor  limilatiO' 
nts  afffrt.)n.7.ibt,qiiando  faeittitdubiutr,& ftq.  Rot- 
fthin^  infitoprocefi  part.i.  trt.d.ftH  7.  EmauutL 
Suarf^lii  P.n.fi4^. 

Quod  cktenditnretiam  ad  cnmrafum ,  ubi 
^&ori  tutoribusvcl  curatoribus  conftitutus 
habct  quidcm  adorium  vcl  mandatum.icd 
bon  tutorium  vcl  curatorium,  tunc  cnim  fi  de 
tato  cavct,ctiam  admittitur, veUiti  ita  in  fu- 
prciQorarUaaiCOtoPrcfdcnn  m6vi4)(M  ^rrft 

von 


&  corum  maadatis. 


»011  (5Mrf<6<^<l  in  Aais  (><ii«nlite  ^1.13«  an  <t' 

;p  tt  ub>quupr«luniptum  Juntaxatmanda- 
tum  habct 

jifoH.  m tl.l.caHtto.i.C.defroinrat.K.f.vtrf.  qutn- 

f^...-.  ■■  - 

40  nftnxmcntaTcl  documcnta 
caulx,  vcl  aCxa  pcncs  fc  habct,cmncautione 
rati  non  immcritoadmittitur. 

BL  in  l.  yulgo.  n.  ult.  fuk  f.  de  aimwfir.  tutor. 
Jafou.d.l.CMiitio.r.n.<  it  Ihei  bjbens.Jsftph. 

I.ndov.deiifVjruftii.  .  .,  doninM.Pitru$.n.i.<T 
fe<^q.per  tot.  vytfenb.m  comvi.f.  de  proturat.n.y.  (ub 
fin.verf  ft  profirtHtur  iuflrutntnta.  .Aidr.Akiat.rt. 
gul.i.prafumpi.jt.  (ubi  limitat.)n.j.ibi,tmiuatafut 
tfi,&  feij.Ttlin.in  e.coram.j^.v.de  olfic.judit.dtlegat. 
n  fi.ibi,cjuaadodicaiur.c^ftq.'FuU.  iib.  j.jurijpiud. 
Koman.c.je.H.ii.t^yurmbf.Ub.i.ebftrv.tu.t.(Aftr.iS. 
n.7.'^tit.fo.obC'^  ■  •■  '■Jil.lik.i.ibftr.tjj.n.^.Lu- 
dfiv.^omjn.fin^  .  p  nuntjuidpfr.n.t.yerf.jat 

1  •.jliumen:orum.<2'  */'^fv  CJ"  confil.  14CS.  in- 

i  ;  ,  .Jti:i< propofttM.tt.ic.(ubi hm!tji.)veif.Jutpro- 
dutitijkis  inftrumenta,&  feq.SSjtth.CoUndtprocefl. 
txecut.pjrt.3.  c,i.».f  J*.  verf  itfrmo  qnod  videlutt 
t^n.feij. 

61  Syndjcastamcn,etiamri  infuiUcicns  man- 
datum  vcl  inftrumentacaufxhabcatiad  cau- 
tionem  rati  non  admittitur.vclutt  itimtermiHO 
Xtnmifeirt  Anao  uy^.  in  caufa  tnt  ^<in<in^(  )li 
^ammcrforfl/conrra  ftittsn  6<fc<id).Itcni  uj  Tfr- 
mmo  i.ncuiAn»»  1^76.  in  caufa  ttx  ©(incin&<  iU 
^JBlQCTftaM/contra  M<  0<iartn5(  )u  '3'hrafMrtf  in 
yudicio  curiaJi  Lipfcnfi  judicatum  fuilTc  tc 
ftantur 

ConfuU.ConfUt.Uxon.tom.).ftrt.j.^u4fi.j4.m(ip. 
i[\\>tx^txn<\nx>t.ptrtot. 

41  Si  autcm  qiiis  fubftitutus  fucrit,  &de  ejus 
■mindato  dubitatur.tunc  ix  non  dominum.fed 
procurarorcm  fubftitucntcni  ratum  habitu- 
f  um  cavcre  debet,  pcr  text. 

in  l.  dt  Curaior.  in  princ.ff.  dt  eurat.bon.dtnd.  LU' 
iov.  Komatt.ftngul.fig.incip.  tu  bahts  ijuod  n.i.  ufque 
ad  fia. 

#j  Qiiod  vcrum  rft,fi  procurator  jurc  luo  Sccx 
porrftatc  Icgisputa  poft  litcm  contcftata.ubi 
jam  cftfaftus  dnminu&lids,alique  fubftituit. 

^ocus  fi  anrclitcm  contcftaram  cx  potcftatc 
uii.ltitucndi  data  adoniino, tuncfubiHtutus 
dcbctcavcrcdominnmratumhabiiurum 

Taul.  4e  Caftr.  in  l.  ijuad  qnit.  X-  C  dt  frocMr.n.4. 
irerf.  item  ft  dubitaiur  de  ifiafub{iitutione,i!rreq.  Ja- 
ft».ml.cautio.i.C.tod.m.2.ibi,uliim  ':im,& 
ftij.Felin  in c.coram.)4.x.dt offtcdr p  •  ,  .Jtcdelt' 
•tt.n.y.fub  fin.vtrf  &  adde  quod  fubftuutm.  <Jr  ftq. 
Br.  m  /.  de  curatori.  t.  ff.  de  caratore  boait  dtnd.  n.tf 
verf.igo  auttm  aliter  mtuens  dico.  &  feq.ufj,  ad  jia. 
6.^  Etdcbctjudcxhanccautioncn  raticxolTi- 
c!b  fiipplcrc,  criamfi  i  panc  non  pciatur, pcr 
ttxt. 

inl  ft  cum  filiof.9  §  fe<lfi.  r. ff.de  compenfit.  Modefl. 
Tiftf".  (ubi  ita  a  .'icabinis  LtpfenftbM  pronuncijlum 
fuiffe  tefijtur)<jtt*fi.J44.  incip.  minore  quodam.  n.i. 
&feej.per  toi.part.4. 

Qjiamvis  contrartiim  Tclit  Cinlian  itcnis  in 
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fuoprocefi.  cvcn  btnvttnAnWn^txionea.2i.n.j. 
vtrf  »0  »cr  gcfcrlitn  i»irt>. 

Et  li  conjunda  pcrfonacgitalteriusnomi-  6$ 
nc  canquam  procurator,&pf>ftca  dc  mandato 
n<in  aprurcat,  tunc  judicium     ..apitt' con- 
j  non  fuftinctur 

i  tii .  1  likjrad.de juri ftfitndu  4  - .  Jiciditfubm- 
dr.n.t.verf  fimjrHM.Ludoyic.Koman.confil.^^cf. 
ir  <^propcfit4i.n.<f.verf.ftdcertdeai!oilriax, 
C  ,  •/  .onfiL^^^Ojntip.primMseonfuliatiooii.  n.4. 
vtif.frimoijuiacumpotutrit.^  feq.jafoninLmari- 
tws.2i.C.it  procurat. n. 7. CaVtlc. detifj^. n.t.& 
fiijq.lib.i. 

Cautio  autCm  hxc  de jure  civili  cum  Itt  prz-  66 
toria,  fidtj unoribus,&;  non  pignuribus  ncc  et- 
iam  juraincuto,ficri  dcbct 

ULittc.  r.  C0I.4  jc.de procHrai.C^in  ^.tcram  J4.X, 
de  offic.judic.dtlegjt .cui.ul.  n.p.qurm ftiuitur Jafon. 
(ubi  puUhrM  raiioati  a^tri) ia l.cautio  i.Cdepro- 
curat.n.ie.  ibi,  ix  prima  partc  babrs  .*/  tffeQn.  Soein. 
(onfil.i  lo.n.j.  vuLi.  Zangir.deExcepi.pjrt.:.  c./.«. 
jp.&n.frq. 

Quamvis hodic,ubi fidejuflores non nifi ex- 
culfo  principaliconvcniuntur, 

^utl).  prMjtnte  C.  de  fidtjufforib.  NovtU.^.c.i.  & 
feij.ricepium  tffe  teftaiur 

ctiam  pignoribus , puta dcpofitione  pecuniz 
caveri  poflit. 

Mattb.  yyiftnb.  in  comn.ff.qui  fatiidcogunt.n.y, 
fiib /Tfl.  virf  ftd  hcdie  tum  ntc  & pq.  Zjvger.  d.  c.g. 
n.4i.ibiJjoiiieiamett,&  fecj.ChJ.S  ^r^i'^  r>  'no  prcciS. 
<d.(.ilJi.).THrfj&  pignoratiene. 

In  foroTcroSaxonicohai.  ^  ji;tn.,,i.  i.uujiin-  08 
crfona,vel  procurator^dccujuv  «i.indaro 
dubitatur,bona  immobili.i 
dioni  tlcttoris  Saxonix  ^  :i 

potcft,(i  quis  reah'tcr  cjufmodi  cautioncni 
promittat.camq;  prt.niiflioncnj  pcrNutariimi 
Aitonim  rcgHlrari  faciar,pcr  text. 

in  SoveU.l:le£lor.Auv,.p'irt.i.c.f.verftn'b ^cr.jlci» 
^(n.Zangir.dt  lxc!pt.pari.t.c.r.ii..tj.  ibt.pUnL  lite 
cortm  juditr.  &  feq. 

Vcluti  ita  in  Prartcaura  lYi^avicnfi  in  ciufa 
5)flriD  Q3<ro|crn  fii^  2ln^r(.i«$  imDcmrtn/tJcrficb 
irnb  Wc^cB  ItiKt  hrisconforrcn  ju  5f(bai}<nQV# 
f  irt^K  an  <in<in/ Jt)<im:i(&  »cn^Sni«jR  ligcr^  «11^«« 
lb<il<  MartiiAtinojifiT.  fuit  judicatum  ,Ii<tf  (g 
6<r  <m<}Cft«iin^f(n  icii!cru»i;»n.',ca(tf /tcnvrrt.Km 
CSnbcl  nccfiin.iitf  nuf»  »ni)illid3t<frl«l<;l'<t/ jt&o(j) 
niit  ti<)(t  <rflilrtwi3/  l>aj  IDaftt>^<r»jcr/  aKliris 
coufors,inft  Ocr  caucioneraci  jitlc(ili(f?en/rn9 
rtcil  cr  6f<fclb<.iUb<«H  0<ncfjilt(focn  angclpkt  tii6 
i<^*<fl<t>i/l  <r  mn  faii<r  lcgitimintn^ftincT  'Pctfon 
i«<g<n  ^jMxtf  >P<frrmantf  '^iiti  n:  .11  vrrfd^Qr 
,nen/!(  93^.  -3. 

1  r  qoamvis  I  -    :  =      •    !  ;  1  Itriptis  «Ty 

-.nianupi  .lodrnia- 
ta  pkisvakat  ,qa.iiii  uua-  nudis  vcrbislaltcm 
promittitur,^  aais  infci  irtir,/.  coHirjbjur.^.ff. 
■dt  ptgttor. Litt re.4.ffde  fidt  iafirHm.l.conir lilMt.  ij. 
C..rcd.L(um  cor)iroverfij.<i:.ia /?n  prits^^.ff.  mjndat.l. 
non  figura.jf.ffdt  O.cr  A.l.f.(J'  tot .ti; .  1  .dc  i:cn  nu- 
mer.prtua. 

Hoe  tamcn  in  cafu  nor  r  -  ...1- 
iionein,r5iiiinfcriptutafub      ^  .:iu- 

h  Tua 
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ram  promittlt,  camqiic  fcripturam  &  obliga- 
tioncm  ad  afta  rcdigat,  vcluci  ita  in  judicio 
contradiftorio  in  fuprcmo!>arlamcntoI>rel- 
denfi  in  caufa  (Sfin(]c>vb  t>pn  aiimanehpfcn  t»cr 
f  c6/rn&  wCijfi»  imn  vcn  Q^rcf<u6  ianbctbcn  S([if 
jcm  ancmcm/  Aftorn  ^Scrmun^fn  ^«n^Sccrg 
«Bchfcntf  );>Jii{;fran)cn  bcfU.o,rciJnl>nfifb«I«/f 
Anuo  Kfi}.  hiit  judicatum  ,  n)»r&c  Jvia^cranffatt 
btx  m  jnn^flcn  >DrtNl  jH«r'Jnbtcn  Icgitimation 
wc<jcn  S)A\\i  (Safpar  tcn  J^chntfbcrg  t>nt  fcmcr 
©rf)»cflcr  6ic  jncrbctcnc  cauiion  rati  an&cr  <jc» 
fTalc/  iU<  t>cr  M^nial  <icf<bcbcn  /  «n^  »cc  \\\  rccfct 
gnujfnm  bc|lcUcn/fc  wcrc  bcf  (a<\fcr  auff  Dic  crbcb<ne 
jKla.3C  pcb  cmjulalTcn  /  vnb  ocn^ric^iXcdjfcn*  iii 

fccfc('lii;cn  fdjulfcis- 

Scd  prxcisc  rcquirirur.utcjurmodi  cautio 

rati  judicialitcr  fub  obligationc  bonoruni 
promittatur,  6t  pcr  Notarium  judicuadada 
rcj»iftrcrur,qucmadmodum  itain  di6tw  fuprc- 
mo  judicio  Appellationum  Drcfdcufi  in  caufa 
©fcra  vcu  efiirfcbcDcI*/ JKl4i;crancjncm/2(bia. 
fcum  »cn  6c&lC(nf?  iiin&crbcii  bcfia^tc  am  an^cn» 
Cbcil  //.Twn./^nwtf^  fuit  judicatum.  <2BiirtcbCi 
fla4Krfubftituirtcr2lnttalb6i<jf>mctw<icn.O<'"; 
rKt^  tcn  ©cftlctniii  iiicrfanMf  caurioncm  raci 
mii  ^Scnjfcnbun^  fctiicr  ©utcr  »cr  rnfcrm  ©crid)i« 
Secrctario , tnc  hcrfcmmen/  angclabtn  /  f»  b<"«  «t 
fplc6c  jur  <<nu*if  bcflcUci.^  iX.QSJ. 

0  Mandatum  procoratoris  fua  ctiam  rcquifi- 
ta  eifcnrialia  &formaliacontinercdcbct,pu- 
ta,quis,qucm,in  qua  caufa.contra  qucm,&  co- 
ram  quo  judiccconftituitprocuratorcm. 

yAnt.  dt  nnUit.  ex  iahjbtlit.  ftH  dtftdu  msnitti  n. 
j40.ibt,&conttKtrtdtbtt.  <!ptci4l.lib.r.ftrt.}.deprO' 
curit.  $.  rationt  jutem  fortmt.  /.  n.io.  ubtyittm  nctM 
quodtn  mtnddto.&  tit.de  Syndic.rol.ptn.ii.ti.ihhitem 
incrett'iontSyniut.ruU.lib.:.}urisprMd.Romn.c.io. 
n.  2p.&n.feq.  Mynftna.centnr.  4.  obier  pg.  lacip.  im 
euoim  mandjto.-fitrjf.ntm  &  conflituentis  nomen, 
e-fe(f.yVtfenb.incomm.fdeprocurdt.n.7.inprinc. 
Ttul.de  Caflr.in  l.fi  procuntorcm.es  ff.de  procurtt. 

num.}.  . 

1  itcm  claufulam  dommum  ratum  habitu- 

rum. 

Sptcnl.  de  procurat.  i.§.t.  n.  ze.yerf.& tfuoi tm- 
tumbabtbit.  P'ant.d.v.  i^o.pofiprinc.  Chil^^ini^in 
fuo  procffl.c.  1 2.n.t}.  Mytfing.d.obfer.pfi.yerf.&i}Mod 
rtium  babiturM  tffet.  yyurmbflih.i.  tit.j.  obfer.is. 
n.i.ytrf.&intaU.&ftq.&tit.io.obJtr.2.n.r.ytrf& 

itt  tali  mandaio.&  n.ftq.  yytftnb.iH  comm.ff  de pro- 
cnral  n.7.yerf  iliudeiijm  (cieadumefl.&  jeq. 
Licctcontrarium  ftaruat 

Ci  in  l.  ft procuratorem,  fih  f  deprocur.yerb.  r». 
tun.Tinorm.  in  t.  petitio.  ext.de  procim.2.VauUt 
Caflr.inl.procnratorcui  ^cntralittr.ffTod.n.\.  yerf. 
fed gloffi  ordinaria.&  in  l.fl procuralorem.6s.ff.eod. 
n.4.Vetr.Anchar.in  qusfl.aureis.g4  n-  lO.Ub.z.felin. 
n c.folitM.t  dt  maiorit.6' obMd  n.^.pofl mtd.ytrf  & 
infert  quod ifla  ytrba.  Jcfon  ( ubi ammunem dicit)  in 
l.i.ff.  de  offic.procMr.CMfar,  n.  ir.  yerf  communis  con- 
clufioe^i  Oidac.CoTarr.Uh.i.yar.rtfalut.c.  tf.n.^Jbi, 
ftptimo  forfji.Alex.confU.4i.n.^.yerf.natniliJ  yerbt. 
lib.}.  {{uig.Hjtland.  $n  addit.adprocffi.Joann.Ferrar. 
Montaa.pjrt.j.lib.r.c.f  .in  pr.  ^ndr.RJUchbfubi  ita  k 
jCtis  yf^ffl^f^genfibut  ifSo-rtJponfum  fuifft  tt- 
fiatMr)qusll.t.n.j  ^feqq.part.r. 

Et  claufiUain  fatisdacoriam  feu  obligau*- 


nem  bonoruna,*»  in meit itciftonibna  g»reitptrt, 

i.decifso  dixu  ,  .  . 

Scd  an  ad  validitatcm  mandatinudafigilJi  25 
appofitio,velfubfcriptiofutficiat,an  vcro  u- 
trumq;  fimul  requiratiir  ? 

Qijod  nuda  ligilli  appofitio  non  fufliciac, 
fcd  infupcr  etiani  fubfcriptio  domini  inaii- 
dantis  rcquiratur  jam  anrca  dixi  f«  p>c«  dtctfto- 
mbuf  aurtti  part.i.decif  i^.incrp.quod  nuda  0.1.  & 
ftqq.ptrtot. 

Quodvcro  econtra  nndafubfcriptio  abfq;  7^ 
figilli  appofitionc  fufficiat.concluderc  videtur 

Bl.tnl.fi  pro(uratortm.6f. ff.de  procuratJi.yobftr. 
ijia  ftcuiida  opinio.  &  ftq. 

3uoniam  fubfcriptio  ad  confcnfuin  prarftan- 
um  fadta  plcnc  probct. 
laii  Vji.-I.  de  Caflr.  conftl.  itf.  incp.  ronfirmand» 
qu4tfuptrinta.i.  &  ftq.yol.i .Varif  c  Bf1l.19.iac1p.ai 
rtfluiiantm.n  roS  Ub./.Alex.  (ubi  fluraJtonfiUi^;'. 
incip.pondrrji is  his.n.}.&  n.feq  yol.i. 

V.t  fubfcriprio  prxfupponit  omniaprarfcri- 
pra  vcra  clfe,&:  dc  voluntate  fubfcribcntis  fcri- 
pta,  Bl.toiiJit.i7f.  incip.  fatlum  pr>poMiur^.j.yt>f. 
ittm  pr*mtito,  &  feq.  yol.  1.  Ijti  Tujch.  tom.7.  yerb<. 
fHbfcripitoconi.l.'j6i.n.i.&  ftqq.ptrtot. 

Quod  vero  utrumq;  tam  figillum  quam  fub-  7f 
fcriptio  requiratur,traditBr.  inproctn..ff  orum. 
■.f .  ibi  Utm  tfl  &  jUa  differtntia.  &  n.j.  Sptc.  Ub.t. 
part  tit.dt  iuflr.tdit.§.inftrHm.ergo pubticum.p  n.ip. 
fofi  mtd.ytrf  item  ijuod  non  cfl  fignatum.Grid.  Pap, 
dtcif^Si.incip.littrts.a.i.ytrf.itaquodutrun^requi' 
ritnr.&ftq.  Framifc.  Marc.dc11f.09:  ««'P  qudritur 
anfuffictat  fi%iUum  aticujus  fubfin.  pr.ytrffHtrdum 
y.  folum  th  jfci figilUm,  &  feq.  Taul  dt  Cjfir.  in  l.  fi 
frocuratorem.ff  .ff.dtprturat.n.t  pr^Slpr. 

Veluti  etiam  jam  dudum  in  hi$  tcrris  in  Cu-  76 
riis  l.ledoralibusLipfcnli  &  VVittcnbcrpcnfi 
rcccptum,&  ab  Augufto  Elcft.  Sax.  poft  vifita- 
tioncm  Anno  iS7(f- habitam,  fub  tit.  Mjndjts  rnb 
Qi^cllmachicn/ordinatum  fuiiTc^ag  t\e  mandata 
»nb  ^icUmadiicn  fcUcn'ancTlci)  miibrcucbc/  fo  l>«r« 
ncbcn  cmjcfcfolidKn/  \\\  rcrmcibcn/  uiitf  aDcm  ron 
l»cn<P*irihc»«n  ilceclt/fcnbtrt)  aucb  rnicrfcfcncbcn 
n>crDcn/ tcftatur 

Joan  2a11ger.traff.de  ixtfpt  ptrt.t.c.H.n.  ?6.y.nd 
ordinatumtti  &  n.Ji>.ibi,ia  Cunis  €lr&aral.&n.37. 

Qnod ctiam  approbavit  &  «onfirniavit Joan.  jf 
Georg.hlcdor  Sax.i»  «prccc^  rnt!©crid)i«cibn.f  • 
tion  b£U  anroalbcn  rnb -iJoamacbtcn.rJiiDK  man- 
</4t-n»nc>C3cUmacf)tcii/./.pjj?.'^-  . 

Etidco  fi  quis  fcriberc  ignorat,non  fufficit,  7| 
fi  prxtcr  figillum  fuum  etiam  cruccm  manu 
fua  apponar,  vcl  litcras  faltcminitialcs  fui  uo- 
minis  &  cognominis  afcribat,  uti  voUiit 

i^peljncan.  tn  fuo  formulario  injir.  tit.  tnfirumtntl 
yendition.  f»3*  ab  eo  qui  noluit  teneri  de  eyiS.infin, 
qutfl.  j.  yerf  ulieritu  qurtro ,  qutm  ftquttnr  Tufcb. 
tom.7.ycrb.fubfcriptiocon(luf7ifo.n.7. 

Sed  rcquiritur  uc  mandacum  vcl  pcr  Nota-  7^ 
rium  fubicribatur. 

«prcccf  r'iib©crit6f«orrjt.</.f.7.§.^.wr/:rn6  »<r 
ntcbt  fd>rttbcH  fan/ma<;^  Mircb  clncn  sottnum.Br. 
in  l.fiprocuratortm.di.ff.  drpTntur.n.  ■  .fnb fin.ytrf, 
aut  ab  advtrfario.jun£i.n.i  ytrfprimofi  htbtat  ttfli' 
monium.&  ftq.Vaul.dt  Caflr  tod.n,^.yrtf.&  idfo  re- 
quirttur,Altx.conftl..^i  taa  yifo  ttnort.n.i.h.i.yaut. 
it nuUit.  tx  iiihabila.ftn  dtftciu  mand.n.jjs. 

Qjjam- 
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QjiamvisCtiV.TJp.  decif.tfl.incip.  ValentmM  quam  tcmporalibus.non  fervari,  fcd  ucrtimq; 
BM(]kchrit.n.t.&fiq.  •'{^iHationem  quam  fubfcripuoncm  Sc- 

dicac.c j  ufinodi  arccftationcmNotarii  dc  nian-  crctariorum  vel  Notatiorum  Curix  rcquiri, 

dato.fcuprocuratorioconft^itutononvalcrc,  dicit 

&  ita  in  I'arIamcnto  DclphinaU  .Aino  1447- Cw/.  Vjp.  d.  decif.  itu  («W  na  jidtcetum  fuiffe 

dicacum  fuilVe  teftatur.  refert.)  num.i.  &  dtiif  ^fi.  literujudiciAibuSyn.  i. 

Zo     Vcl  iudicialitcrperJudiccmvclMagiftrum  &  fetf.  .  ^ 

Aftorum  conHciatur.  Vcliin  ctiam  in  liis  tcrns  cft  difpofitum ,  ut  80. 

a>rotci  rn^  ©crifbisor^mm^rf.  c.  7.§.r.fub{in.  in  niandatis  C  oniitum  &  E.ironum  pritcrfi- 

yerf  cbtt  fonpon  (3<rlctt(lcbcu  volliicbcn  ld|T<n.  giHa  ctiam  fubrcriptiones  Sccrctariorum  vcl 

Hota  Romaa.decif  Kfi.tnctp  yalet  pruuratormmin  fimilium  ofTicialium  adhibcri  dcbcant. 
i»OT.  Gvtd.  TJp  dectf.i-T.  indp.  laerd!.  n.t.yei  f&ft        0rdinjt../lugi4f},  EU£lvr.'axoif.  poSi  v.fitjtionem 

militer  literx.  &feq.  yant.de  nuUit.  ex  inhthilit.ftu  Aitnoij;r..l)3b.tarn.tit.  AUudjta  ton6^^cllniacbrcn. 

deftilmand.  n.yo.yerf  velfufficertt  ft  «ppareret.  &  §.     mi'..;t  11  abcr  duct>  (Sriifcn  rnb  ^crm.  Joann. 

'  Zanger.dt  Exttpt.pirt.  i.c.S.n.iT.i"  ifed. 

81      IdcmcftfiProcuratorapudAaafucritcon-         Et  in  mandatis  Ciyitatum  fubfcriptioncs  87 

ftitutfis.  Confuluni  fufficcrcaiiquoiicsinjudicioCu- 

jjjouin  1.  cautio. C.dt ^ruurr..t,.j.fi,h^n.verf  riali  Lipfcnfi.irt  caufaSyndici  6(« Ovrtibtf  iiiO>'9<» 

binceilq!iodprocurator.Sico{.Boer.decif.  isi.inctp.  contra^accbepicjTcu  Itcm in judicio  Appcl- 

frafuppono primo,n.ii.circa  med.verf.&idew  quan-  lationun\  in  tcrniino  Martini  Auno  tdii.  contra 

doapMda£Ia,&feq.Felin.incqiio>itjm.n.(ubtrJtio'  tU  <Pot5fifct)(  ^btn  in  judiciocontradittorio 

vesafferty&contrariafolvitjexi.deprobat.n.tj.cir-  obtinui.pcr  eaquxtradir 
camed.verf.contrariam  pariem  tenet  folm,  & feq.       Raucbb.  {ubipluraclegjiuer.)qu4f}.r.incip.um- 

yult.lib. :. iurUprud.Roman.c.iO  n.J7.&  n.  feq.  yerfitatrs.n  p.&feqq.tifque adfin.Ub.z.  Jojnn  Zan^ 

S2      Modo  illud  ad  adtafucrit  redaftum,&  rcgi-  gtr.tr jB  dc  Fxieptiott.pjrt.i.cs.n.rjfi.iubfin.verf 

ftratu,  alioquin  li  dominus  cum  aliquo,  qucm  cdterumfi  di[lum.&  n.ftq.  (ubi  ita  in  Curia  yyittett- 

fuumProcuratorcalTcrit,injudiciacomparet,  ber*enfiobfervjrtitfljtHr)uf^adfin. 
pcrhoc  cumprocuratorcmincaufa  illacon-        Quainvis  prartcr Confulcm &Scnatum ct- 

ftituilfcnonccufctur,nifidcalioprocuratorio  iam  fubfcriptionem  Tribunorum  plcbis  re- 

▼clmandatoapudAftaconftct  qu»"  ftatuat  Mynfing.ctntur.t.obfer.yif.  (ubiita  tn 

Salycinl.nondominus.C.deprocurJt.quemftqui'  Camerjlmperiali 23.  oaibr..Anno  if^p.juduatum 

turCvid,  Tap,  {ubi  ita  tHturia  VarUmenti  Dtlpbin.  fuiffe  teflatur,)inc'ip.quando  ad alicujuf.per lat. 
feryariteflatHr.)decif4o.incip.quMrituriajure.n,i,        In  Pagis  vero  Sc  aliis  communitatibus  ad  88 

&  ftq.ptrtot.  .  fconftitucndosSyndicosquzrequirunturtra- 

83     prxdidataraenfalluntinmandatisRcgurrt,  dit  late        •      v  , 

Principum,  rpifcoporuni,  Abbatum,  vcl altc-       Br.in  l  »um.fl.quod cujnaj, unherfit.nomia.num.i 

rius  ni3>'ni  mai;iftratus  vcl  capituli.in  quibus  &feq'i.  l  yefenb.  in  comm.ff.ecd.n.;.  Chtiun  ^hi^ 

ibia  Ugitli  appolitio  finc  fubfcriptionc fufficit.  ia  fuoprocifi.  r.  rg.  Emeric.  a  Rosbarh  infuoprottjfu 

Rota  Roman.  in nov.  tit.  deprocurat.  decif.12. &  in  tit.  t2.  n.2g.  &feqq.  Mynfing.centur.f.  obfer.rs.per 

antiq.deaf.i2.  &  iecif  ip.eod.  tit. Oldrad.confil.  100»  tot. Specul.lib.i.parr.,\tit.de Syndice.n.3.& feqq.  Ni . 

incip.  in  exctutione.  n.  6.  vcrffed  &  fii>illum  capituli  col  Heufn. lib.i.confiU.  n.rir.&feqa.  Zanger.  de  £y- 

appenf^im.  Bl.in  l.fiprocuratorem.  6i.ff.de procur.n.  tept.p*rt.t.c.g  n.ris).&feqq.GatUib.6.obfer.^a.n.6. 

S.  yerf  quod  ft  fi^tUum  effet  autbeniicum.  Taul.  de  Vult.lib.2.jurisprud.Rm.c.jo.n.ji. 
Caflr.eod.n.f.verf^pel qucdiuheant ft^^illiim,Francifc.       .Si  tamcn  Syndicus  alicujusPagicurat  in- 

Marc.decifppo.incip.quxfitur  an  fufficiat  ftgiUum  ftrumentum  Syndicatus  ficri  coram  Notario 

«/ic«/w.«.'.n.r  fub fin.verfnifi  haberet  figillum,&  n.  & tcftibus ,  in  qu(>  aflieritur,  quod  tota  C6nj>. 

feq.Gvid.Tiip.decifi7f.inc'p.tuerjequjntumcunj,.n.  nitas  in  conftitutione  Syndici  fucrit  prarfcns, 

t.yerf.fedlitersqudemittuttturj&feq.Aym.Cravett.  tunc  illud  redtc  admittitur,  ctiamfi  omnino 

€onfil.46.  intip.  de  jlylo  civitatis,  n.f.  Zanger.  de  Ex-  nulla  nomina  fint  cxprefla. 
eept.  part.t.  c/.  n.ii}.verf  proinde cjpitulum,&  n.       Bl.  in l.  tiviias.  27.  ff.  de  rtbtu  credit.  n.rj.fub  fin. 

12/.  &  feq-  Jicob  Menoch.  Itb.  1.  arbitr.  judic.  qu£fl.  verf.ecce  civitM  vi  l  vtUa.  num.i^.  &  ft  qq.uf^  adfin. 

tentur.z.cjfii}.  n.6.  verf  fufficereergo  debet.cr  feq.  Mynfing.{  ubi  ita  in  Camera  s.Jun.  An.rsti.fervatum 

&  Ub.2.prKfumpt.f7.incip.cum  in  indtciis.n.t:&  feqq  fuifft  tefljtur)eentur.f.  obfer.rS.poH  mtd.verfftt»~ 

n,if,&  ftq.Jojnii.Andr.tn  jddit.mjg.jdSpecul.Lb.2.  menfjQ^fit.uf^adfin. 

f3rt.:.ttt.deinfirum.edit.  §.  nuncducndHm  refiai.6.       Vcluti  ctiam  ita  in  judicio  Curiali  Ijpfcnf» 

n.4..Ut.E.verb. Si teconomu^iCol.^.verf.fecundum fnp-  in  termino  Crucis  Anno  if7P-  judicatum  fuiflc 

plementtm  cfi  in verb.& putat.  tcftantur 

8  4     Qiiod  cxtcndit  ctiam  ad  mandata  Comi-       Confult.Confi.S4x0n.tom.}.  part.f.quxfl.fi^.  ircip, 

tum.Civitatum  &:Univcrfitatum.  Syndtcuatujusdjn..pertot. 

lir.  inl  fiprocuratorem.if^.ff  deprocurat.num.z.       Quodautcm  paulo  antcadixi  mandataRc-  po 
•perfautUterdhabentfigillnm\quemfequunturCott  ..  gumJ>rincipum,C:oniituni  &  fimilium.ob  nu- 

fuU.Conflitut  Saxon.(ubiita  tn!udiciocurialiLipfeofi  dam  figilli  appofitioneni  finc  fubfcriptionc, 

conclufumfuiffetefljtur]tom.}.ptrt.}.quiifi.if.iacip.  vcl  cum  fubfcriptionc  Secretariorum  valere, 

^oUmaAtenprivatarum.infin.  proccdit,  dummodo  figillum  illudfitfolitum, 

$5       Qiiod  tameninCuriaParlamcntiDelphi-  &  ad  cjulmodi  ncgotia  dcftinatain,aliisnon 

nalis,  &  in  cxtcris  Cariis,tim  fpiritualibus,  probat 

Pars  I.  F  a  m'»' 
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Conclun  XIV.  dcProcuratoribus, 


f.figntficinlt.xAt  apptllar.  Ludov.Roman.  in  l.ad- 
moKendi.jr.j}'  de  fHrejur.n.  f  j.  c<ito  Saccus.  eod.n.ji, 
OthriAnus  (  efliiHi in  fuaprtxi.ltb.fi.c.i.n.fi.felin.in 
c.ponitlfi^net/t.x.dsprobjt  n.y.&n.f.  fTanafc, 
AUrc.ltcil  pyn.a.y.yc rf.  id efi  deputati ad  anum.  & 
n.ff.Cytd.Vap.decif.^fi.inap.  literii  ludicialibiu.ti.i. 
inpriiic.  "Jacob.Mcnoih.ib.s.  jrbHr.jiidic.qiisfl.cen- 
tur.2.  taf.iij.  n.j.  Zan^er.  dt  Exieption.part.:.  c.s. 
n.izj. 

91  Scd  an  ctiam  charta  vacuaapartcquidcm 
rubiignata  &  rubfcripta»  Tcd  non  confcripta 
quoclno^  blaiiccruni  feu  chartam  bilancam, 
vnlgo  ^lancfft 'vocanms.loco  nundati  fufTl- 
ciat?  Ncgativc  concludit 

Cbiffjn.  ad  confnetud.Uarguiid.tir.  dtjuribusrna- 
rilath.perti.^  j.coLj.n.f.  nHem  (e^uiiur  Nicoi  Betr, 
dtcifj74'inriprr  yidetur  tfkodnou.n.j.  vtrf.  volens 
tjlts  prornrjtlones.cS'  feq.  Frtncifc.  Marc.(ubi  hoc 
noijudum  dtcit  coiitra principes  & pr*latoi,qui  fdpi 
djot  laies  fihednlat ligitljtas  eorum  nunciis &pra- 
curasoribua ,  ur  fcrtbjnt  in  tis  fecundumterrarun, 
tenipi>ruin,& locorum indigenttam jdecif.  Delpb.fipi . 
n,}.ibiy& quid in  fthtdhlu  yjcuis.& n-4. 

9-  Qij'jd  ctiam  approbavit  Chriftianus  II. 
Elcdtor  Sxxonix 

"1 2tpvf  Uafioiiorbn.fV.  Ot^iiiingwf  j^fn  bfg  ?S<r» 
ffHfiift  iutt  if.B  eoU.  vcrf  5(c  3l{)rotatfn<m«  ibfifj: 

fcUcnaiut-  &ft1- 
9j         Ur-|uc  adeo,  ctiamH  quis  vcrbis  exprcfTfS 
in  fubfcriptionc  faa  fubjcccrit,  hoc  cllc  man- 
datum  in  tali  vcl  tali  caufa,  quoniam  &  in  hoc 
fufpicio  falfitatis  militat 
Boer.i.dtcifpgo.  n.j.  fub  fin. 
Lt  multi  fuiit  cafus.ubi  mandatum  fpc- 
cialc  rcquiritur,  ad  quod  fpecialisconfcnfas 
cxigirur,    talisgcncralis  conccflio  non  fuffi- 
cii^vcluti  criam  itaaScabinisl.ipfcnlibusad 
rcquifitioncm  J?.  Qtt.  \\\  ^^orna  Mtnft  Jul.  Anno 
i^«.fuit  rcfponfum ; 


in  l.gtneraliltr.  ff.  dt  F,  0.  num.n.  num,  ij.  &  feij. 
&  tn  d,  l.  ft  ifia  ftipulatits ,  J£^.  CbryfoguiHa .  jj/I 
eod.  n.4.  h1tnoch.ltb.j.prsfumpt.(fo'.n.j. 

Nili  quis  blancctu  illo  ad  alium  lincni» 
puta  ad  pccuniam  mutu»  accipicndam,&  ob- 
ligationcm  dcfupcr  facicndam  clam  it  infcio 
crcditorc  ufus  tucrit,tunc  dominus  nicrito  cx 
illo  tcnctur,&  ilbi  imputarc  dcbct,  quod  lam 
incautus  fucrit ,  &chartam  vacuam  alicui  crc-> 
didcrit,  uti  pulchrc  confuluir 

Angtl.  dt  ybald.  confil.  jyo.  >ncip.  creditor  vdens 
ftbi  folvi  reiiiHm.n.i.& vttf.  & hoc dtrigort ftne  du~ 
bio.&n.fiq.pertoi. 

Si  tamcn  mandatarius  ad  ejufmodi  Blan- 
cetum  cxecutioncni  impctr.wcrit,  vcl  aliur 
actum  ctiam  advcrlario  prxjudicialcm  inju 
dicio  cxercucrit,  &  pollca  fcicntc  &  confcn- 
licntc  domino ,  illud  lllancctum  complevcrit, 
&  intcgrum  inandatum  cum  fuis  claufulis  ia 
co  fcripicrir,  advcrfarius  illum  aitum  cx  dcfe- 
itu  inaudari,vcl  capirc  nullitatis impugnarc 
ncquit,  fcd  procclVus  valet,veluti  ita  incaufa 
©fon^f  JRnaitf rn  contra  'Phjlip  iani>tiraff n  m  ler- 
mino  irimiatis  Anno  i6t2.  in  fuprcmo  judicio 
Appcllationum  Drcfdcnli  obtinui,quz  fcn- 
tentia  etiam  \>o^c2. 4'  Onenbr,  Anno  1622.  ibiii. 
pcr  Icutcr.uionem  coniirnutaiarcm  judica- 
catam  abiit. 

Qijoniam  ab  initio  blancctum  illud  ad 
mandatum  cll  d.itum,  &  radix  mandati  non 
dciicit,  lcd  fubllftit  &l  idco  mcrito  valct 

^ngeide  l'bald.d.confiL.^jo.H,i.pofimed.yerfftd 
ubiradix  mandjti,& feq. 

Si  enim  ratihabitiodominicxpoftfafi» 
fubfccuta  fu/ficit,&  mandato  zquiparatur 

/.  ult.  C,  adS^.  Macedott. 
Quanto  niagis  hoc  obtinebit,  fi  abiniti» 
pcr  nibftgnationem  &  fubfcriptioncm  chartz 
vacux  mandatum  alicui  fucrir  datum,  fcd  il- 


^4       F.t  quamvis  fcripta  in  charta  bilancafcu  '  lud  poftca  ab  codcm  in  fcripturain  rcda^tum. 

blanccto  non  probent,  ncc  quicquam  in  prr-  Si  quis  autem  plurcs  caufas  habeat  vel  97 

judicium  fcribcntis  opcrcntur,  ncc  fubfcri-  habcre  fperat,tunc  potcfl  quidem  gcncralc 

bcntcm  obligeut.  innoc.tnc.t.x.defideinflr.quem  mandatum  conlicerc,  &  in  eo  omnes  caufas 

fequilur  Bl.in  juih.  ftquisin  aiiquo.  C.deedend,  n.  /j.  comprarhcndcrc. 

verf.jd  hoc fjcit  qiiod,  Jjfon  in  L  empt.47.  §.  Lucttss.  ,Anton.  Teffaur.decif  try.  incip. procurator  confli- 

dtpJtl .n.^.vtrfittm  limiu.&in  l.ftiffaflipulains  tutHrm.n.ult.Vull.ltb.j.jMrisprud.Rom.c.jo.n.J^. 

fuero.i.thryfogoims.lf.dtf.O.n.tj.AngtLTtruftn.in  ^tlco,  ut  non  folum  Procurator  privati, 

/.  fcttndun.  in  2.  ItS,  fj'-  eod.  n. 24.  ibi.  undt  dtctt.rm-  Br.  in  l.  illud.  §.ftdfi  itt.ff.  quod cujns^  unrrerftt. 

cen:.  Laroc.  dteif.j.n.ic.vti f  fedpropiHS  ad  rem.  n.ii.  nom.  s^jt.  rant.  de  BuUiiat,  tx  inhabilii.  ftu  dtftil. 

& H.feq.Jojiin.Knpptn  dtcif^n  n.t7,ytrf.& nonva-  mandtti.  (&mMlti  abtodem  aHe^ati)  num.07.  verf. 

tHJm fcl}ediilam.&  feq.  Mjiih.Coler.de proctfi.txt-  multitamen  contrarium  ttntnt,Joftph,  1 

cut.pjri.j.ci.n.ij^.fubfin.&n.feq.FeUn.iHc.cum  (if  j7.  incip.UrftiiMS  dt  Cratianis n, 2.{uL'i  ,.11..:..:. ) 

yenerabtlis.  txt.  de  f.xception.  cot.  i6.  n. 47,  vtrf.  non  n.j.  &  feq. 

enimdicipottn,&ftq.&inc.<]Honiam  fOHirj.txt.de  Sedetiam  Syndicus  gencralitcrad  omncs 

frobat.  n.4X.  verf  unde  dictt,cr  y.ftq.PauLdt  Cajlr.  &  fingulas caufas  conftitutus,  ccnfcatur  ctiam 

ittd.i.fntj fi.piiljtuf  fuero.126.  ^.Chryffygoaus.  n.  2.  pro  futuris  conftitutus ,  ctiamfi  nun  fucrit  di- 

yerf&  fic  qui  fe  fcribii.&  coi>fil.i2.indp.dt  cafu  prs-  dum  ad  prxfcntcs  &;tuturas. 

ftnii.n.p.vtrf.  quxvoiuKi  plia  qHodtiiam.iib.j.Ni-  Lfin.C.qu*rtspi^nnr.obiig.  pcfi.Anton.Teffjur'. 

cot.Bntr  d.dec.f.s74.n.}.vtrf.proquofacitltxiHS,&  dtcifton.jp.incip.Trocurjtorpriyati;  (ubi  comniu- 

feq.  .Attton.  lierin^  de fidejujfor.c.n.  n.ioj.  Mafcard.  nem  dictt  fe  ita  judicaffe  &  fuam  fenttmiam  ptr  St- 

dtprobjr.tonciuf  ii4S.num.ia.&ltq.Caroi.KHtn,  natum  Ttdtmontjnnm  /07.  confirmalam  fuijji  te- 

(ubi  rationem  ajjert)  confiL  22.  incip.vifis  alieflatio-  fiaiur :  }n.  i.  ibt,  jed  qutfitumftitt.  &  n.fequemr  nf- 

nibHS.n.s  .in  prti:(.&  verfnnde  dnir  quod  dominifub-  que  ad  fin. 

fcrihenres,  &  feq.  vol.2. 1{ebh ff.de Chirographar.&  In  judicio  tamcn  non  fufficit  maiKi„Lv.jJi  ^wi^ 

jihediil.  recogn.inprxfat.n.t 01  ■Abb.inc 2.txt. dtfide  ilhid  gcncralc  fcmcl  in  una  cauia  d  Prncu-  - 

iaftrum.a/tm.Hlt.&jfac.s.ext.cltfolut.num.j.Zaf.  ratorc  fuillc  prudu^um,  iu  uc  fufi' 


U 


&  corutn  fnaridacis. 
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n  in       caufs  ftf  rcfcrsr  «d  illiid  mandat»»m 

.....    .  eor^^.EleSeris 

Ssxen^  d.c.  ."tnitafCfn  f iiesjjoiinuicfticn. 

7.  $.  Q55cnn  aiui*  ciiur  mcbt  licnn  cinc  ©4djc  Uwt. 

;!r,ut  procurator  veldiftin^ 
ii.  ■  ad  unani qiunalibet cau- 

fa:  ^-ar. 

>pii'CC|4  r;iD  *  '    ':.W.c.  7- J.  ^cnn 

ciiict)  f  liicr  m&r  1  rmfr  mcjircrncti» 

ti^CM  n.<i  II  cu 

.1  Vcl  ptiui.ilt  iiiu  J  tii,ii'ioin!:ii  cxcmplari 
abcopiari  pcr  Notarium  judicii,aufcultari  & 
authenticari  faciat.&ad  fingulam  caulam  11- 
num  cxcmpium.fcu  copiam  vidimitam  vct  au- 
thcnricam  producat. 

yrocf^  vn^C'  ^ii.  rf.f .  7.  $.  QDcnn  011(6 

ciiicrmcl}r.).vi'i/         i  amnjcntflflcn.p^.'/'. 

Quod  ctiam  tnterprctcs  juriscommunis 
iradunr,latc  N'.fo/.  B'tr.dcctf.:Si.mtip.fr*fiippMO 
frmo.n.^.&ftqq.  SpttuLlib.:.ptn.i.ta.dtinilrum. 
r<i  i-.iomm.j.r.p.  FtUn.in  t.t»miuiurt.)i.  x. 

di  ,.     .  (ti]^ 

Sitl)  hac  cxprcfla  comminationc,  n  alitcr 
fa6um  fucrit,  quod  pars  ipfa  in  cxpcnfas,&: 
advocarus  in  mu!v.^am  corum,qui  finc  manda- 
riscomparcnt,dcquibus/«pr*ii.*.^.C^yfty,dixi, 
condcmnari  debeant. 

F.t  quidcm  ncccfle  non  cft,ut  procurator 
prim.r  ,  ■    .      1  ,,  zolc 

pcnc  om- 
T- 

•aiiiem  formt.}.  a-j^.  lil>.  '.part.:.t  t.de  tnflr.  tdit. 
d/  ■jtmn.j.n.if.yerfjHttiigenerjte&fe^. 
js..,  .  !cc'fiSi.w<ip.prx(ypponoprima.n.«.poR 
mtd.  yerf.  nam  ^uatiiie  videmHi.  (j- (etj.  Grid.  Ttp. 
ier''---  '-^ '■  •■^  mefi.n.i.yrrf.fiveroftt 
.^.uffadfin. 

io<y  ait  cu jiii  in  maniiato  particu- 

lai :  ,  ^  .  lad  unamcauraiii  duntaxatda- 
tojProcuratoris  enim  multiim  intercft  doccrc 
dc  fuo  msndato,  tam  advcrfus  conftitucntcm, 
t]udtti  contra  alium ,  fiquidem  intcr  confti- 
tucntem,&:  procuratorcm  poflct  ficri  contro- 
vcriiadc  validitatc  mandati,  ita  ut  is ,  fi  aliquid 
tanquam  mandatarius  vel  procuratorfccit,& 
fuum  mandatum  oftendere nonpoteft,  ipfc- 
rtict  f>!i!i.jcritr. 

■  pign.vM  deh.  sttxjonftl.]2.m' 

Cly  viju  l' ti' )-'.'!.!  Ut  C.fr'"'  :'.dtxi. 

^quiim  igitiir,  imo  >^  ncrirprocu- 
ratori  ad  cjuCinodi  diiliculcatcs  c  .ori- 
ginalcprocuratorium  pcncs  fc  n;..  . 

mtoiBotrJ.dttifiSi.fi.a.vtrf  ubi  ttuet  per  iliirm 
textumytr  (eq.  Lur.deTeun.inl.hacfjQtoHe.K.i.rerf. 
ftdt^utdtn  procurttore.C.dediyerf.aJjif.ltb.iJ. 
Licct  in  hoc  contrarium  ftatuat 

SpttkUib.Kptrt.^.iit.de  protHrjt.^.rjtionetuttm 
f^rmx,  I».  .^  yerf.  ftfr fjietiilt.  &  lih.i.  part.t.  tit.de 
ir  ■'■  ■  nune dieam»3.}.n.ii.yer(.autiUitdefl 
/"  -q.  Gvid.  Tap.d,dttif47i.  >'.  -  •  vtrf  dit 

(Ciale.&  fq. 

1.  intcgrum  maadatum  cxcmplari 

A  R  S  1. 


transfcribi  pcrNotarium.aufcuItari.Srad  aita 
ponL 

jtUx.  tenfiLd.  intip.pondtratis  its.  n  .  . .  : .  ..- 
lum  textum,  &  frtj.lib..f,  Nitcl.B'  er.dccif  .  j/.  iuftp, 
prtfMppon{>prttn6,n.c-.n  7.6*«-^  {ubicurnhiMntm 
dit.t)  ihi  fcd  prottdeni.  &  \t>\.  \elin.  in  c.  u  uiii.il:.  §. 
fuHt^  tln  x.dt  rtfcrtpt.n.6.fub fin.vti f.mcniitirptr 
diduvi.& if<^.& int.uli.x.dt  jideinfiium.  n.  vtif 
timita.&  fetf. 

tt  idcoifiNotarius  judiciiatttftctur,&  ad 
A6ta  fcribatjlitius  r'rocurator!>cii  utdcipfo 
procuratoriocunftatcxpublico  iiiftrumcnto, 
vel  mandato  domini ,  pcr  mc  Notarium  rcce- 
pto,vifo ,  lcoto  vcl  ficri  rogato,&;c.  nuu  futlicit, 
ncc  pcrhxc  vcrba  ipfum  1  itium  iuiife  prucu- 
ratorcm  Scii ,  probabitur ,  quoniam  hoc  cflct 
teftirnonium  rcddcrc,&  non  aurhcnticarc. 

Cardtii.  htoreut.iH  c.  ull.  x.  dt fide  n.  '  :ilt, 

yeif.iiitmoptneijuodtabtUto^&fttj.t^  .tur 
Tetr.Cerard.de  S.Vetra  ftngul.ip.imip.noti  quodre- 
gnU  tii,  n.  }■  (ub  fin.v.fjcttqkoi  notalHliiu  ttntt.  & 
M.4.Sitol.Borr.d,drcif.-iii. «./.  vtrf.  Crptnflam  aw 
thenticamdftiditur.  {uluiiaVarifiis  iudicatum  fuiffi 
leflatur  jcr  n.^.^iomniunem  dicit.}tbi,fcdprocedtnt» 
C  ftl'  Ftlin.in  c.  nenukUi.  ts.^.funt  & ulii, x.  de  re- 
ftripf.n.d.pofl  mtd.vcrfftcundo ad  idem  adduta  ifuod 
ftribii.& [eij.  <&  c.uli.x.  de  fldi  inlirum.  tol  penult  n. 
Jl.yerf.ftd pottffmf  cr  feq  Alex  coiifiie.vnip  pcnde- 
Xatia  iis.  n.  f.vtrf  non  vljiat  qucdin  aSis.  &  n.frij. 
vol.4.  Jafen.in  l.txhisvtt  bis.Cde  ttflintnt.miiu.n. 
j.vtrf  foriiue  ttatt,&  fttj. 

I  tiamfi  trcs  vcl  quatiioreffcntNotariiitaio^ 
attcftantcs. 

NitoLBeer,d,ieiift/i.n.4.yerf.uude  tium  fi  ejjeat 
tres.&  feq. 

I-i cc c SpttuUi'  '■'  ?r.frf/f rtjljt 

videre s  n..ff.ib','.     ,   l,^  ycrffeq. 

conrrarium  vclit,nili diccrc vclis,Speculato- 
rcm  clfc  intelligcndum  intcr  ipfas  partcs  prx- 
fcntcs,  Si  confcnticntcs,  ut  cum  dcclarat 

Cardinal.  de  ZabartU.  in  c.  ult.x.  dt  fidt  inflr.qutm 
ftquitur  fttin.tiid.n.if.vtTf.incontrariumalitgatur, 

y:rf.(fef.  in  d^.nounuUi.sf.  %funi  &  alii.x.de  r*- 
fcrtpt.n.i.fubfin.verf.inteUigeetiam  lUtid  diUum.Hi- 
toi  Botr.dtcif.tft.  in^.vtrf.  Cardinalis  dt  Ziharttt. 
&  ftt}  AltX.confii6.inctp.pondtratis  tit.n.j 

\}nd<z  Cardinal.dt  ZabartU.iHi.c.ultje.ii'  ,:.i  .,- 
flrum.ifHtm  fequitur  Nitol.Boer.d.detif.  af  i  n.4.  (nb 
fin.vtrfty" rxhotditit Cr (tq.  inicn,C\  procurator 
alium  fiibftituit,  advcrfario  confenticntc, 
quod  non  cxpediat  producerc originale,vcI 
cxcmplum  pcnesadlarelinqucrc. 

Proutctiam  fulHciat,  li  conftitucnsipfe  ali- 
qucni  incidcntcr  jn  aliadifpofirioncvcl  fup- 
plicationc  appcllat  fuimi  procuratorcm. 

Lkdov.Rom.  (ieguiifp,  tntip.ftcuudd  iu  fupplicM- 
tione.a.un.yerf.fcd  m  tontrartnm.uf^  ed  fin  &■  rcnfii 
eti.  uictp.  folum  eti  videre  ubi  limitat.)  n.i.&  't.ftq. 
ftlia.  1«  dx.  nnnti»lti.^s  ii'f*"if  &  alii.x.  dt  rtfcript. 
n.6  (ubfin.y.ftdfi  ipfe  qui  tonfittuit.&ftij.&in  t.cum 
inturey  X.  ie  offit.&  pottfi.iudit.deltf^at,  toLi.nu.i^ 
VII  '  1  ryomet prcnuiiciaiire  (kbiampliatpro- 
cc.  .  .■  I  in  matcria  requirente  ffecule  mandt.- 
tum.)&'yerffeq.&  in  t.utt.x.  de  fiie  inflr.n.tj.  vtrf. 
propter  quoi  tenilkiit. 

F   3  Vel 
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Conclun  XIV.  dcProcuratoribus, 


Vci  ab  luicin  tu  t  produdum  inftrumen- 
tum  man  J.iri  &;  tluta  cof  iu  parti.qux  niliil  op- 
pofuit 

Ftliit.  in  c.  ciim  («  jure.  x.  de  offic.  dcleg.  td.4.  n.f. 
rerf.amplij  leair.io.  lol.  nlt.  n.  nlt.  verf.  &  nota 
auod  ubi  elfet  prodniiunu  quem  fequitMrNuol.Butr. 
dttif. li.tircj  nttd.verf.ideo  tlt^ant.dictt  &ftq. 

I  Vcl  Norarius  judicii  dc  principio  fcrine 
maodati  in  judiciooriginalitcrproduiticum 
claululis  iubftantialibus  mcntionem  faciat. 

liinueut.\ac.cum  in  jure.x.de  offic  delegat.  Spetul. 
{i^uemnono  alltgatynbi  ritwnem  afj'ert:)lib.2,f3rt.i. 
Ijr  ,rn.rdtt.§.nnacdiiamua.  j.n.ic.verfidtm 

e.  jfeq  fuL2f>4.VeUn.ed.col.ha.9.ibi,fecun- 

dum  i  milit  V  ftq.  Vit.  l  Boer.  d.dttiftgi.  luie.  ibi, 
ideo  ridtiurper  hot  fifffi(ere,&  feq. 

;  Scd  vcrcor  ut  \\x  illationcs  in  foroobrinc- 
.iin.partim  quod  mandatum  non  tim  rcfpcdu 
pcrujnarum  lirigantium ,  quam  pro  fundando 
judicio  cxi.t;atur,paitim  quod  vcrba  confti- 
tucntis  in  alil  difpofitionc  vcl  fupplicationc 
lint  nicrc  cnunciativa,  quz  mandatum  non 
probant, 

Vaui.de  Caflr.conftl.ppJneip.fircjprtmumtiuifi- 
tHm.n.z.verf.mHlto  er^omtnM.lih.i.Alex.conftl.f^-j. 
intip.rifi!  dHbitatioruhus,n.s.ytrf  pr.ttertJ  lUa  ver~ 
bi^&nfcq.rol.a.  ^    .  r 

13  Ht  fi  vcl  niaxinic  cflcnt  ancrtiva,  funt  tamcn 
incidcntcr  prolata,  qu«criam  non  probant, 
aliqucm  cflc  procuratorcm. 

Tetr.Gerard.deS.Vetr.fiHgul.jfi.incip.  uoia  rtgu- 
Utsi.n.s.vtrf  ^dde  fortius,&fiq.BLia  rubr.Cdt  fidc 
injlrument.nHm.iS-^rfamenperinJlrumentumfi. 
aum.&frq.  Jafon.m  l.ex  his  rerbu.  C.  de  te/ijtnento 
niltt.n.j.-npr. 

Partim  quod  Sicol  Boer.  d.  dec  f  :yr.  n.io.verf 
r  .^r.^  t^tcftctur.uUimainillamtllar- 

arificnfi  non  fuilVc  obferva- 
linLiin  judicattim.  " 

14  ^c.  v  .  -  t'"  cavillofi  advocari  fuiqn«ftas 
caufa  adprorrahcndaslitcsquiviscffugiacx- 
co-itarc,&  fi  ni!»l  ar.inliusctf  nperc  pofTint, 
tamen  contra  mandatum  in  gcnerc  illudcflc 
viriofum  &  infuT^cicns  cxdpcrCv 

ij  Idcoquc  ut  cis  omnis  caviUandi  &  tergivcr- 
fandi  anfa  amputcnir.i  joanne  Ccorg.  tlcfto- 

rcSa\oniar 

&«n  t:..  icfMcn-  7. 3-  eo  njci)t  tinaJJanDaf. 
^Sm,  '  :ngulosdcfcftus. 


quibus,., .  -  , 
tcndir,  in  fpecic  6c  nommatmvrxpnmat,  &  al- 

x6    olli  autcm  funt  iUi  dcfcftus.&exccptioncs 
qui  contra  mandatum  opponi  poffunt.iradic 

yftftnb.  in  comm.  f  dtprocurAt.  n.il.  circa  mtd. 
verf.  fumHiaur  aHtem  ifl.Msmodi  exctpttonts.&  vtrf. 
(ta  yult.lih.  :.  misprui.  Fypman.ciO.num.  lop.ibi, 

rtq.pag.<fiS.Myn- 
<j,j„  Hsmandatirecen- 
ftn.fi  Hon  ad  to:  '3««  J:t,i,tm  ftn- 

guUremfr'-  . .U.mcip.ex ordt- 

imtiontn.: 

7    Dc  eo  cuaui  uubiiiri  folet,an  Syndicus  cx 


.ailaborarc  pry- 


numero  pcrfonarum  deunivcrfirarcnvkarc." 
colkgiovelvinaconftitui  dcbci 

QuodSyndicu!*  y 
fttatis,vcl  commuiiK..  1  ..  .... 

aliasSyndicatustanquamviriofus  &  dcfedtuo 
fus  non  valcatjiradit 

jtngel.§.  penul.uU.  infi.dt  Exttpt.n.ro. 
Qijod  alii  cum  dcmum  conccdunt,  fi  idu 
neus  in  ta!i  un>  1 
talcofficiuminvv    .1...  , 
ncus,  tunc  criam  cxtrancus  conftitui  pofTtt. 

Cl.inl.plant.veib.p 
ff.quodcHtUifHmverj  .     ..   ;     •  . 
dt  Syadito.ii.tt .  vtrfdtbtl  enim  fien  de  ipfa  umrei]i 
tate.&verf.frq.finer.a}\oiba(hinf 
Syadicis  is.n.n.  ibi.Syndicus  an  tx  »f  1 
Lanctl.  dt  dtcur.n  62.  &  fe^  yrtftnbtc  pi  tomn^.jj. 
tfuadcuiuif.  untvtrfit .nomin.n.(.inpr.ibh  Synditus  j- 
eltgidebet  crcimfii  if.n.iT.pJrf  r. 

Quicquid  fit.qiiamvisSyndicus  exunivcr-  i  '9 
fitatc  conftitui  dcbcat. 

Si  tamcn  extrancus  fuerit  conftitutus, is 
mcrito  admittitur,  ncc  conftitutio  rdcindi 
dcbct.criamfi  in  univcrfttatc  idoncus  fuilVct 

Betifl.in  rubr.fdejHrefHr.n.uCfi  vtrffrd  tamenft 
exiraneuf  fntru  coafiitMlus.  O'  ftq.Andr.  Haucbbar. 
(ubi  raiionts  jftrt,  &  ita  r  ■  •  r  ,il,er^^enfibiis  An- 
no  i  f74.jkdjiatHmfuilfeu  ^nfi.r.uittp.Hm. 
vtrfitstes.H.4.ibi,dttovtTo  qu*liiumfHtt.  ns.iS"  n. 
ftq.  Ub.t.  pcr  doftrinam  Bl.  in  l.  in  E(clefiis.ii.C.de 
Epifc.&  Cltric  n.un.ibi,  nolahoc  ar^umtntum.  kfqu€ 

^fi"'  - ,      •  j 

qui  dicit,fi  inEcclcfia  rcperiuntur  idonciad 

promovcndam,  quod  tunc  quidem  dcbcanc 
promovcride  ipfa  &  nonaliundc.fi  ramcn  tlc- 
ftio  fucritf^tta  dc  aliis  cxtra  corpuv  l.c  Jcl..c 
ralis  e!c6iovalc3t. 

im  aflcrtionem  ctiam  approbavit.Joaii  m 
^j.  -.  ^  l-lcdorSaxonia:  ^ 

in  fua  ^prptf p  vnt  0trl(fifiorbn.  t.  vtn  2tm<xU 
bttt  Qt^oUmacbtfU.  r-  §•  t)c  n"r  f m  mandat  ottr 
Syndtcat.6.vtrf  fcnfJfn  afcfraa*  fin  Syndicus.p.Jo. 

Scd  quid  fi  falfus  procuratorfinemandato  W 
dc  faaofucritadfpiflns.&quTdam  in  judicio 
pcrcgit,an  &  qitatcnus  ca  doniinus  rata  habc- 
rcpoflit? 

Qiiod  antc  fcntcntiam  latam  dominus  pof-  - 
fit a<::ta  Sl  gcfta  pcrfalfum  procuratorem  rctra- 
licrc  cxtra  dubium  cft,tcftc 

Myaftn^.ceHt.t.(}bfer.44.mttp.qHodgrfla,inprmc. 
ttiamfi  in  caufa  jam  fucrit  conclulum.      i  -j 

Cvtd  Vap.iecif.jic.mip.qitiaiefia  {Hbtitain  CM» 
ria  TnThmenti  Dtlphin.  fervantlig^  '■"'  C 
nunq.poH  renunciJtionem&  c^f/jjfi^- 

Poft  fentcntiamvcro  latam  an  rjtihabicio 
locum  habr  -  ■     ■  •^c  dJceprari  folcc? 

AiTirn.   !udit  fH 

Jacob  de  Aren.  r»  /  /i  mater,§.boc)ure.g'.deexctpt, 
reiiudic.  ubi  rationcm  alfcrt, 
quia  mandatum  procuratoris  dcpcndet  cxfo- 
ia  voluntate  domini,  &  in  dcpcudcnribus  cx 
animo  futficit  ratihabitio.tcftc 

Bl.  IH  l.  fi  tutor  tuus.j.C.in  quibus  caufisinmtt^r. 
rtfiit.nectfi.non  efi.  n.  i.  verf  ftd  hoc  non  vtdttur  be- 
mdiUum^  verftUidicunt. 

tcon« 


&  corum  mandatis. 


(>7 


r. ,  .      ,  j.  t  . ,  -  ..    .  ..dtreftript.rtfi: 
reatr.  l^l.  im d  l.litutor,j.  ii,:.ytrf.  innottmiM  ttiut 
qtiodfjtiu     '     '  r .ibtt(ubtitaStii    ■■■■      '  • 

TJtrimo.  ir.^UnO  101.'. ;. 

raa  fueru  tppt 
icmad  trrmtai-i L,„i.ij...  ^ 
•:.  iit.  de  Vrocurjt.dtfinit.io.n.^.  ta  aUegat. 

tzfi     .\\.   -  iiiuMsIitependcntc 
r  cauram  igi  peralium,t3ni]iiam  procura- 
'       '  '"  dnonprohibiiit.vi- 
:o  vaJct.fccusfinun 

IlIVIC. 

lii.utd.l.fttutortuui.}  '\..\  r^onni(J.vfrr.:^lvcr. 
titis  fiijuidtm  Dominua,  c 
127     Contrariuni  vcro  <Jin.«.ui,  qiK  a  iciiiccc  ra- 
cilicaho  non  valcat,  ctianili  doiniiiu.s  fcivcrit 
caufam  abalioagi,rradit 

^ltx  cottlil./j. ittcip.circa id. n.j.&ftq. lib.^.bl. 
in  d.l  fi  tutor  tuua.f.n.j.veifalti  dicunt  conira. 
»28  Alitcrtradit 

Oldrad.  confiL  lio.incip.prolixitaie.num.ij.Cvil. 
Maiuier.inl.lemptri{uinoaprobabit.jf  dtl{.I  n.ii. 
BUnd.l.fitutor  tHHS.i.n.2.fub  ftn.yerj  ijr  [ccundum 
boc  iile.c^r  feq. 

<]ui  ^licit,  tunc  ratihabitioncm  admitti,(t  intra 
pauco.sdics,putaintradcccndiuni  adic  fcicn- 
tii  intcrvcnut. 
jsp  Alitcrdiftinguit 

ML  in  l.licet.t4.  C.de proturator.  n.  ij.  ytrf.  tu  dic 
ijuoJet  partt  tOorie.  ^  in  d.l.  fi  tuUr.j.C.  in  qnibus 

tJlmfninintr-r   r''!:-   -t'-:'''   r.-nT''!.':       f:il' fiil  rerf. 

tfUjeffioDh  d 
'catio  cx  parcc  aaoii^  noa  aauuiucur,icd 
;^  ic  cx  partc  rei. 

Aliam  itidem  drftin^tioncm  aflcrr 
Bl.inl.fjllus.if.Cjdcfurt.ti..'.rerf.fdfialiiiii.ft 
rtoribHS.  feq.  qntm fequitur  Jjfun.  tn l  licet.n.C. 
deproturai.n.to.  io princiuitS.yci  f.  fecundo wfi pro- 
airMor,  <!r  feq.  Ant.  Gibr.lib.i.  comm.concluf  tit.de 
frocurjt.CMciuff.  aum.i.  verf  contrarium  teuet  C!r 
ftq. 

«juiftatuic:  Si  qttisfraudulentetre&confilio 
judici  finc  mandato  obrcpic,  quod  tunc  non 
'!    -     ■  > ;  Sccub  fi  boii»  fidc,  tunc 

rratihcatio.ctiamfi  in  favo- 
rcmL\.conini  ininiliac. 
131  Alia  opinio  .  :  am.qui  diftinguunt, aut 
fciKentia  lata  eft  in  tavorcm  doinini.&tunc 
ratificatio  in  commodum  cjus  tcndcns  non 
admittitur. 

Trail.  Vapienf  informa  rtfponfionit  rti  conrentt. 
gl.Simonimut  num.i.ytrfiHContrarinm  deitrmtmt. 
Gyid.VJp.ici'f{20.incip.qHta;/ltfla  n.f.yerf  aut  qnis 
yult  ratificare,&  feq.Myiiftn^.{ubi  rationem  affert.) 
etnt.  I.  obfer.  44..  ytrf  lu  contnnum  yidetur,  Facbi. 
hk.f.€0»iroytrf(Mbt  rationei  afftrt,  &  contraria 
folvil. )  c.  tft.  verf.  contrariam  igitur  fenttntiam.  c>" 
ftq  ptrtot.  yaat  trad.  denitllit.ttt.qmbM  modisfen- 
tentia  nutta  dtfend  poteihn.  tta.  vtrf.  contrartam  ta^ 
mtn:&feq. 

tl^  Aut  {cntencia  eft  lacaconcradominum,  &s 
tunc  in  fui  prarjudicium  racilicacio  adnutci» 
tur 


.  34.C.  de  procurat  vcrh.foleat.fkb 
,>iumprje:udnii4m.irini.3.inpriiiia 
gl.  verl).  uvn  dan,tr.its  apptUjndo.  C.  fi  ex  falfis infir. 
^  d  dicif.jiO.n.f.yftf.autvnlih.berer*- 
'..  iib.  f.  cotttrovfrf.  d.cjp.fii.pvsi princip. 
l.tnH  dt!  .  Lmttaijlib  t.(.2d.ttt' 

-1  .j .     j«.  «jora/-'  - ... ....  ..<u.  n.  it.ffb  fin.  num. 

j}.  &  feq.  Dec.  in  l,[emper  qui  non.ff.  de  R.inttm.12. 
O-ftq. 

Qiiibus  tamcncdiamctrorepugnat  13J 
Gaiiltb.'.obfer  .t^jnnp.falfus  Pi9curatvr,n.^.y. 
brtvittr  cum  bsic  quaflio,  C?"  verf.feq. 
qui  ftattiit,  quod  ratilicatio  indiftinftc  valcat, 
1  ^ntia  lata  fit  in  domir  i.livc 

L  . .  ^iim  tam  intra,  quam  p(.K  .  V  «  idiumj 
&  livc  dominu!,  minor  (it.fivc major, &i£aiii 
C  anicra  Impcriali  in  (  •  '  ■■•■3 

QNfljcfin  conclufiinifi:. 
ritatcm 

Jjfon.in  l.licet.  24.  C.de procurjr.n.  rc.vtrf.  brevi- 
ter  (ommunii  opinto  eii.    feq.  ufj,  ad  fi». 
qui  lunc  fentcntiam  ettam  in 
cuinnnincmacts.llitur,&:  rrr  <l 
ncSf  aflcrt,  qucm  fcquitur 

Joann.Ziii^.ier.ir^i}  detxcepitnii  pjrj..M..r.««i», 
77.  ibi,qn  dfi  ftnttniit,  C  "./«</.  Cui  accedit  Ran- 
(hin.in  addtt.ad  Cyid.Vap.dtc:f.i 3».  imip  addtt.gtfl* 
per  filfum  pj}^  tmbi  f  ift. 
uictiam  dicit,quodratiHcatioproccdat,  five 
oniinus  fit  major.fivc  minor :  ix 
Aoton.  Tilfuur dtcf; .  incip.ratificationtmparttSt 
n.i.vtrf.iia  cenfuitts-  feq.ptrtot.  qui  itaScnatum 
Pcdcmontanumin  caufaCarnarii2.^Af4r/ti><»' 
i»o/r#>.  judicaflc  rcfcrt. 

•  lomcnti  Dclphina- 
t..  ........ ,tur 

Oyid.Vjp.d  iHiagefiAU.j.verffei 


Vtdt  in  h.tc  luiij. 


tt  antc  bos  jam  dndum  ctiam  itatradidic 
Taul  de  Caflr.cot)[il.iS2.  incip.  tn  cjufa  tjla  coi.i. 
vtrf  prjtterea potuii  di(Ius.&  confti.iff.  incip.fuper 
tfio  negatto.coL^.  n.6.yerf  &fi  dicatur  volum.  3.  Pt- 
La.  itt  c.  ciufam.  9.  ext,  dt  f.idic.  num.  7.  tbi,ftd  am 
tM.tjor  pofftt  ratijicjrt.  ( ubt  rationcs  afftrf,  <&  con- 
traria  foivit.)  num.  ,f.  num.fi.  ibi,  ftd litviendo.  (ubt 
duedicim  limtalionts  affert.  )  &  ftq.  ufque  ad  fin. 
Kic.Bi.tr.  (ubi  etiam  ItmitJt^dectf.jjt.incip.prafup- 
fonoprtmo.n  14. 

Vcruin  cnimvcr^  cum  de  ratificationc  i^.^ 
ante  fcntcntiam  Latan)  facia  ncmo  unquani 
i!ubitav!t,quod  ca  valcat,  ut  paulo  antcanum. 
ii2.dixi. 

Dc  ea  antem,qu.T  poft  fentcntiam  laram  in- 
tcrvenit,  negari  non  polTit,  qnod  ri    -  't  • 
ai.iplius  non  lit  intcgra  ,quo  cafu  i_ 
iocum  non  habct. 

ttxt.  nprd'.  ui  l  hworiim.       ff.  remr  ir.im  }<j- 
btrt. 

Maviiiic  ciiai  liii.  ra.cjii.ibjuo  11;..  i 
c.ircat,  dum  dominus  cvcntum  fcnt.  ... 
i  V  li  ca  pro  fc  fertur,  cam  raram  hobe- 

rv  .ii  > :  it  contrafccft.rcprobarcpolTit, 

Bl.in  di/t  tutor  tuiu.j.C.in  quibits  cjufn  in  integr. 
I  'Lnonetitt.i.verfundeft' 
t  bfer.  f7.ri.^.verf  nt  viar:     ..  ^ 

1    4  Ideoqi 
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X  IdctSquc  tnenco  i  JoanneGeorgio  Elcdore 
Savonix 

in  '^^rcfffj  iMi50fr((6(^er&n.  c.  vcn  bm  HnmU 
btnvni^\>&mi<\)\<n.      "^rujcildjeimd^iu.  7. 

ffrtnr. 

cft  d  fpofitutn,  qiiod  antc  latam  rcntcntiam  in 
canfa  principali  ratihcatto  indiftindcadmic- 
catur,  livc  advcrfa  pars  jam  antea  contra  detc- 
&am  mand.ni  cxcepcrit,(ivc  non.  l'oft  fcntcn» 
ciam  vcro  dchnitivam  ratificatio,  fi  advcrfa 
pars  prius,  quam  dominus  ratificatione  fuam 
vcrbis  vcl  fadis  dcclaravcrit ,  contra  dcfcduin 
mandati  cxcipiat.non  admirtatur ; 

i}6  Qijod  prius  inembrum  procedic,ctiamfi in 
caufa  fucnt  conclufum.Mr  ]upran.ijj.dixi. 

137  Poftcrius  vcro  cxtenditur.fivc  procurator 
fucric  adoris,  fi ve  re;» ,  fivc  duminus  jam  ancca 
caufani  pcr  fjlfum  procuracorcm  agi  fcivcrir> 
iivcnon,five  procuracorfraudulcnter.fivc  bo- 
'  ni  hdc,finc  mandaco  comparucrit,fivc  non,li- 
ccc  intcrprctcs  juris  communis  contrarium 
ftatuant,ut  paulo  antca  n.tid.tjp.ijo,  dixi. 

'3^  Fallit  lamcn  fi  fcntcntia  cftcontra  domi- 
num  lata,  tunc  eam  in  fui  przjudicium  merito 
ratihcare  potcft,pcr  jura  fupran.  liz.  addudj, 
<]ux  in  d.c.7  §.  T.non  funt  correfta,&  idco  ftare 
non  prohibcntur. 

l.UHcmMS  27.  c  de  te/lament.l.priicipimnt.  jz» 
§.uti .  in  fin.C.^ft  sppeUjt. 
'39     Dcinde  falLit  in  minore ,  qui  etiam  fcntcn- 
tiam  pro  fe  latam  ratihcarc  potcft. 

1^1.  tn  l.fi  tktor  tnHS.j.  cJn  quibws  tanfn  in  integr. 
rtftii.nonesl  necelfjr.rerk  non potuit  Br.  eod.ium.}. 
Bl.ibid.n.  2.yerj  ntfifjvoreminoris  relin.(ubi  boc 
(Urum  elfr,&  omnes  tenere  diiii}i»  c.cauftm.f.x.  dt 
juiiC.n.i}.infin.C-gd.VMp.d.deLfi2o.in(ip.qmitgtfia. 
u.  4.yeif.  fed sm  t mtor. 

QuamvTS  Andr.  Cdtl.  tib.t.  obfervat.  47.  num.4. 
yerf.  ftve  miaor  fit  dominus .& feq.  contrarium 
velic. 

*40  Dcniquc  fallit.fi  dominus  fcntcntiam  in  fui 
favorcm  latam,  antcquam  advcrfarius  contra 
gcfta  d  falfo  procuratorc  excipiac,  ratamha- 
bucrit.tunc  ratificatio  ctiam  locNm  habct, 

<prorf^  r!j6  (Saicfc^pt&u.rf.f.  »t>n  2lnt»al5m 
«nn  ^ScUmadjtat  7.§-7.  iriiuf  0*«  m<i)  m.-verf, 
<ht  t>u6  iurcr  ^«  Contiituent.  pa^.to. 
argnmcnto  a  contrario  fenfuda&o,qaod  in 
ftatucis,  &.confticucionibus  localibus  firmifr»- 
mum  cft 

Jtfon  in  l.re  coniHnn.  :p.  num.  tft.  &  ftq.  ff.  dt  /<- 

141     Ultinu)  '  saxc.nur 

in  d.  fuj  v  -  t  i>'>  ©cnc6fior6nun9 1.  wn  Un 
Zwva\t>tn  wio  -^ioBmatbtf  n.  7.  S- 
et'  '  it ,  ut  procuratorcs  Sporrulas 

&  1  , ,   iicialcs.Mf  0fricbt«^f biihr/a  fuis 

dientulis  extgant,&  antequam  in  judicio  pro- 

ponanc  vt'    '     t  ,  alioquin  illi 

jpfimer     ^  cneantur,&ad 
dcdudioncro  non  admirtantur,  ^ddatur^n- 
ton.F t^er  in  ^       ^  r-- •  v  '    poriidis defin.s, 
Cfo]-  c  MHr.Cod.de 
iu-.s  ionttfUfMM. 


Conclun  XV.  Mulicrcs  quatcnus 


XV. 

Muliercs  an  &  quatcnus  in  Judi- 

ciis  agcrc,  vcl  ftarc  poffint. 

S  U  M  M  J  R  I  A. 

I,   Jure  civilt  mulitr  frt  aliu  fofiuUre  &in 

judiitis  comparcre  no»  fotesl. 
i.  Vr9  fc  an  mttiter  in  )udicio  etmpatere  pff^ 

JmreSsxomio  mulier  in  judicio jint  curAtih 

re  sgere  non  ^oteil, 
Mulier  rcs  an  etnm  in  fvro  Sixonico  opits 
h.il>et  ci4r»toresdUtem.  nj.6.7.g.9- 
io.  Mulieri  Cur/ttor  tui  litem  etiam  ex  offici» 
djrt  debct. 

tr,  Muiicri  ditur  Cnrator , five  virgo , pve  vi- 
dna  fit. 

12.  Mmlier  m.iritsfs  a»  &  qustenut  vel per  cu- 
r*ioreni,  net pertnsritum  iniutbciissge- 
re  ftof  it.  n.  ij. 

14,  Tlures^mpUasiones  dr  limitaiiones  rcmif 

(hc. 

//,  ^*/  muJtcri  Cnr.ttcr  .td  litem  d.tri  vcidsrc 
fetesi  ,  &  qnid  fit  eorum  officium  remif 
ftve. 

if.  Ceftn  in  judtcio  d  mstliere  vel fine  Curxterey 
vel  perfdfum  Curatorem ,  tn  rstrfcari 
ptfuni. 

IUrc  quidcm  civili  muliercs  pro  aliis  poftu-  r 
larcj&procuratoris  officio  fungi  non  pof-  J^*^'^ 
nc.  ri4t»«c» 
i.i.%  StXHm.ff.dtpoflmU.f*minM.2.ff.  R.  1.  Ulie- 
nam  rg.Cdt procurat.Matsh.Coltr.  (ubi  ratiouts  af- 
ftrt  )dtctf. <f7.inctp.de jurecmm. n.i.  tr  fet}.part.r. 
yyefeab.incomm.  ff.de poflut.n.^.pofiprincip.  Chil. 
Minic^  in  fuo  pnxefi.  c.  jt.n.  uU.  ytif^n  fclc^Jfm 

l'ro  fc  tamcn  in  propriis  caufis  in  judicio  % 
comparcrc,  agcrc,  &  fe  dcfcndcrc  non  prohi- 
bcntur. 

l.i}ui  abfetttt.4.ytrfnifi  in  rtm  fnatn.C.  dtprocu- 
rett.gUn  c.  i.ytrb.itrtiQsi.di  judic.in  tf.Fant.de  nuUit. 
tx inhabilit  feu  deft[l.mandat.a.i}4.ytrf.ium  falttsn 
frofe,  Bl.  in  l.  licet.  14.  C.  dt  procurat.  n.  r •  pofi  mtd. 
yerfui  ftmina.  yyefenb.in  comm.  ff.de pvflnt.d.n.4. 
txtjuo  feejHiturut  pro  ftpoffit.  MJtth.  Coltr.  d.dectf. 
tj.n.p.  tfr  n.ftq.ptrt.t.  Zinger.dttxcept.part.i  c.y. 
n.ff.vcrfijiiamvis  de  jurecommuni.Dec.in  l.f*mina. 
j.ff.de  R.  l.n.p.yerf  pro  fe  rtro  non  probtbetur. 

Jurc  Saxonicovcrb  fccus  eft.ubi  muliernec  $ 
pro  fc,  nec  pro  aliis  in  jndiciocomparcrc  &  a- 
gcrc  potcft,  nifi  ad  inftarpupilli  vcl  minoris 
curatorcm  ad  litcm,ftn  iCrlfgilftjfnQJcrraimbm 
habeat. 

imir.lib.i.art.44.&art.46.ibi,^ma,frmtn9n^ 
^arotn  muiftn  Q3crmun^fnhcibfn.ian^r./ii».j.tfrf. 
fij.  in  princ.  verf  ucd)  chuf  QJcrmimefn  f lagfn. 
Cl.  ordin.  in  icMbX.  lib.j.  art.jo.  m.4.  ibi,  tit  anDfrit 
if lirc.  Mdtih.Ceter.  d.deeif.67.  IU7.  dsi,  dt  jare  Trr A 
Saxonito.  &  u.ftq.part,  /.  Jotom.Zangtr.  dt  except, 

part. 


iti  judiciis  a| 

pjrt.a.t.f.n.ie.&ft.fr.iiprhiC.yftfenb.iHComtn.ff. 
de pofliil.u..f.verf.bi)die  iutem  moribits  aojiris. 

Q.uoti  proccdit  non  foliiin  in  fjrmina  actri- 
cc,fctl  ctiajii in  rca  convcnta ;  Qiianivis  cnim 
dc  f«mi  i  partis  obtincntc, 

olim  in  ^'.la  fucrat  conccrta- 

tio,an  ctiam  iUa  curatorcm  habcrc  dcbcat,  fi- 
quidem  tcxtus 

in  ianOr.  Uh.  i.  c.i.*4.& 4ff.&  iMtx.lA.i.csj. 
folummodo  loquuntur  dc  fimina actrice.un- 
dc  diccndum  vidctur,quod  aliud  lit  in  fzmina 
convcnta,&  rca,vcluti  hanc  fentcntiam  multis 
propugnat.&ita  ^cncnk^  Mtuft  ^HUoAnnoifTSi, 
pronunciadc  tcllatur 

KUuh.  Coier.  d.  dcnf<f/.n.3i.verf(^funt  alii  qkj 
iftjm  CJuitlam  n.Ji.& ftqij  uff  ad  n.ij.pirt.i. 

Ljufdcm  opinioni.s  ctiam  fuit,&  itain  Cu- 
ria  l'rincipum  pronunciari  tcHatur 

Titumo  4  ^^oi  Wrff ingl.mjr^hi.adgl.ordi.  iantr. 
Ub,  i.art.^d.  n.j.lit.A.  imip.  nota  quod  ijie  Jriiculuf. 
pertot.  Confult.  Cou/lit.Sjxon.ton.i.  part-i.  qitifi.ij. 
incip.  Otcr  vnb tn(cr.«./.  ar  n./ff .o/vi.ixpin^  tn fmo 
precefi.c.s.n.i.veif  QJnb  ^JMiiub  ina«}  cm  -^lScib. 

Alii  vcto  tum  dcmum  mulicn  rcTCura- 
torem  ad  litcni  danduni  eire  volunt,  G  ab  acco- 
rc  pcutur.aliisactore non  pcrcntc, judcx cx 
olTiciofupplcrc&mulicri  rcxcuratorcm  da- 
rc  non  tcnctur.ncc  judicium vitiatur,rcd  o- 
pciiQC  fuilinctur 

ConfuU.  conflil.  Sjxan.tom.i.  ptrt.j.  (^ubi  ita  in  ju- 
Aciotppelhtwnum  Anno  ij^p.juditJtum  fuillerefe- 
rimt}d.quafi.ij.  u.6.  ibi,anno  6fi.  |({  )U  ^ofc  &  feq. 
mff  ad fin.  &  lom. t.  part.i.  qudfl.i?.  vtrf.  fo  tft tROtl 
.        ^ti  tiWi  ''ift  Jd tin. 

Undc  Cbrtiiiipb.  /.obcl  in  gl.lat.adttxt.gertn. 
ianir.  lib.i.arf46.Ut.^.vtrffttetiamc*utus  ilie  & 
Ut.B.poUprinc. 

addit  cautclam  pro  advocatis,  qnirolunt  in 
jus  vocarc  farminas.ut  caruni  tutorcs  vcl  cura- 
torc»  citari  faciant,  vcl  i\  nullos habcnt, illis 
<uratorcm  dari  petant. 

Econtra  vcrb  alii  indiftinftc  cradunt.ciuoil 
(armina  etiam  rca  finc  curatorc  in  judicio 
comparere,  &  fuam  caufani  dcfcndcrc  non 
pofnt 

Cbd, in  fuo procefi.  c.  2i.  incip.  bcr  ^ricgi» 
fljt  ^^vaMXni.n.i.qHemfeqHitur  (''i't[enh.in  comm. 
ff.dtpoflul.  n.  4 .  vrrf  fivt a^at  ftvt  defendat.  Joann. 
ZangtrJe  txcept.part.i.t.t.n.  lo.in  priiic. 

OnDrum  opiniuncm  ctiani  approbarunc 
cs  Saxaniar,AuguAus 

1/;  /liij  SoveU.part.x.  Coafl.is.  ponprinc.  vtrf  fo 
tovfltuirtn  rnS  cx^ntnmX-lieufl.inl.i.ff.dijurtjhr. 
m-iii.vtrf.  fed hodie  conflitutum eB  ptg.i^g. 

Et  Joan-Gcorgius  i» /wj  >pri>cc^  cnbSrricfiif  • 
»r5.  cipic  Mc^iJBcrbcepcrfoncnm  ©cnctu^ianMln 
tS^%tXt.t.posipnnc. 

Cum  hac  cxtcnfione.ut  judcxctiain  cx  of- 
ficio  mulieribusfivcagantfivc  dcfcndant,  cu- 
ratorcs.criamfi  non  pctatur,  darc  tcneatur, 
ahas  judicium  nonvaJcat 

d.  conflitut.  n.  §.  ®crott<C(icii6fnn  Wc©ct<cf:f<« 
Italfcr.  /.  *procc5  tnb  ^critt)ff(ot^imng  d.  c.  tt>k  bic 
^cibcspcrfoncn  »or  0ctic6fc.  j'.  J .  S)o  ftc  flbcr  ni« 
^oanimbmntcdf  vcrfct^en.'. 


erc  poninc.  69 

Et  ampUatur  fivc  mulicr  virgo  fit,  fivc  ii 
vidux 

d.Cottfl.  if.ponpriac.vetf  CSJun^cn  tltt^unj}. 
franjCn.  u  bi  in  comm.Daniet.  Stoiler.n.i.&  fcq. 

|mo  ctiamfi  muhcrcs  fintmarit.ita;  tamen  n 
in  JudicKi ,  livc  atiriccs  fivc  rea:  lint ,  nii  quic- 
(]uam  agcrc  polVunt,nifi  per  fuos  ciiratorcs,  fi- 
vc  illi  fucrint  cxtranci ,  fivc  ctiain  proprii  ma- 
riti,vcl  pcreoruntatiorcs. 

<j>rcfc^  rnbP^cricbitor^ii.f/.  c.  tvMc  Mc  ^lUcikfi. 
VCrfolcii  por0cricf)ic.  i.  ntrf.  ,\U\&.(x  iVil  .it 
McVb<ti>CIbcr.  pag.ii. 

Lt  carum  nominc  iii.iriii  m  ju^iicii'  r.on 
comparcrc ,  vcl  aluj^uid  tractarc  poflunt,nili 
fpcciahtcr  cis  fuci^nt  curatorcs  conflituti, 
&  itacuratoria  fiia  cxhibcant.vcl  dcratoc^ 
vcant. 

^Profclii^nbf^frlcfttiprbniiiui  c/.f.  n?ic  btc  "3i?cf» 
b<*j>CT|oncn  t>or  (ycrictiici uU.vtrf.  iu)b  &ic  iSfx» 
munnCT  uffadjin.uti  ttiaminjra part.i.concluf.i/. 
a.4i.&ftq.dtxii 

1'hircs  amph"ationcs  &  Hmitationcs  ad  14 
hanc  concUilioncrti  vidc  infrarf  conclufiy.num. 
14.  t).  num.  tt.  rtim.  21.  &  frqq.  num.  fo.  &  feqq. 
num.fjf.     feqq,  num.ns.  C  ftq.  part.  i.  qiiihus  ad- 
datiir  Da. in  l.f^emin^i. i.ff. dt K.J.num.i^.C aum. 

Qili  autcm  muheribus  curatorcsad  htem  15 
darc ,  Tcl  dari  polTint ,  &;  tjuoii  lic  corum  otTi- 
cium,i:ifrac*RC{«/!/i.  incip  w pr^ctdenticonclufiO' 
ntn.i.& yf^^.^4rf...Iatiusdixi. 

llhid  fanc  non  cft  prxrcrcundnm.licet do-  r6 
minus  quandoq;  a6ta  &gc(la3talfo  procura- 
torc  ratificarcpoflit,*»  in pr^tctdtnii  ccml'fiont 
dixi ;  Si  tamcn  mulicr  in  judicio  vcl  finc  cnra- 
torc ,  vcl  pcr  falfum  curarorcm  ahquid  cgit,  fc 
pollca  vcrus  curator  fupcrvcnit,  vcl  mulicrt 
conftituitur.quod  priora  afta  &:  gcfta  ratifica- 
ri  pcr  cundcm  non  poiTmt. 

Danitl  MvUtr.lib.i .ftmtflr.c.ji.  mctp.  cum  confli- 
tutio  n.  f.cJ"  fcqq.ptr  t<it.&  dixi  infin.con(Utf.iS.n.i}, 
&fiq.part,t. 

\  VT. 

De  Tutoribus  &  eorum  AfSbon- 

bus<  an  &  quacenus  illi  nominc  pupillo- 
rum  in  judiciis  agere 
poniQt. 

S  U  M  M  A  R  I  A. 

t.  Tntores  vel  Curntores  nomine  pufiiUorum 
vel  minerum  agere  felentes  ■,  dehent 
f»4S  perfonas  per  exhibitioncm  tuterie- 
rnm  vel  (ttntorimum  Ugitimare.  nit. 
mer.3. 

}.  x^n  prtter  tuteriA  'vel  cxratoriM  debedtit 
etism  de  confeciione  itmenlnrii^e^fitu- 
dAiiont ,  rem  pupiUi  ftiv.im  forc^  doi  ere, 

<f.  Tutores  teflsmentarn  quomodo  fuai  pcrfi^ 
tkulegiftfnarcdeheMt.  n.7. 

g.Tu- 


70  Conclufio  XVL  deTutoribus, 

/.  Tutores  ft  fer  alium  tigcre  velint,  non pto- 


9' 

10. 

ti. 


i4. 
/f. 


c4f^4toreM , /ed  a^lorem  conftitucrc pof 
funt, 

Rjtio  diverfir.itis  reddttur. 
^4  riqniftta  .id  ejufmodi&Oortumnecef 
frt.\ fnnt. 

A^ores  an  pr.cter  aSfortd  deheant  etiam  r«- 

toria&curntoriaexhibcre^^adacia  re- 
foncrc.n.ti.ii, 

fornia  ejtnmoJidiforium  ccnficttur. 
CvtteU  tradttur ,  tjuomodt  tutores  vel  cu' 
ratorcs  fe  in  .'.^oriis  obli^are  debeant. 


&tut4S.  yerf.  yidendHtn  trltt  ft  futrit  tutor.  &  fi^ . 
Alex.coiifiLijf.  incip.  poaderaiu  hu.n.j.  ibi,quia  non 
folum  debuit  caytre.  cr feq.  Ub.i.  &  tonfil.  ftf.  incip. 
vifis  duhttanonib.ms.ibi.non  oblUt  quod  nonfecerit» 
ltb./.&  conjil  So.incip.yifis  themate  fupra  diHoji.ff 
*9e>  f  fuueffiye  opponuur.&n.i^.  lib.f.  Bl.in  l.leffti' 
moi.s.ff'.  de  legum.tutot.n,  j.  yerf  &  d.c  qucdeiitm 
rtquirttur.&feq.  Roland.  k  k^all^confl.^p.iticip.jndi- 
'iium  intentatumn.jr.'ib.j. 

Hodie  taiHcnharc  rcqlxifitanon  cfTcnccef^ 
(aria,  fed  folum  tutorium  vcl  curatorium  futE- 
cerc  cxpericntiateftarur. 

Vcluti  cadcm  ctiam  hodie  non  obfcrvari. 


fed  dc  ftv  to  curiarum  tolcrari  gcfta  talium  tu-> 

Procitratora  Titio gfneraliter  datus,  noH  *orumvelcuratordminjudiciis,&extrapro& 

cenftturco»ftiiuttis.xdtfLulitejyquasTi'  contrapupil!<>sctiamfi  nonconftetde confc- 

tnts  tutoriQ  nomtnthahet.  aionc  inventaru.vcl  latisdationc,tcftatur 

,       ^                 .                  ....  Cyid.Vap.d.decif.uo.incip.t}uinqueiunt  necejJarul 

Stplurcsft,ututoresveUur.ttt,res,quthbet  ^,^.y,,f^\iUiifelLumLremu^^^^^ 

infoltdum  agerepoteti.iS.ip.20,21.  fedcontraiium hHjut.  &  n.  a.  yerf  fed deflylo  curia- 

27 1  In  EUctoratu  Saxonta  aliud  eR  conftitu-  rum.  &  feq. 

tum.  2j.  2f.  24. 27.2S.  Qyod  vcl  idco  magis  diccndum  eft ,  fi  quis 

Si  qitidam  extutoribus  agerenolunt,quo-  nominatim  tanquam  tutor  vcl  curator  fuerit 


tf. 


'7 


24 


2p. 


rnodo  cot/tpe/li  poffunt, 
Geftaper  fafum  a£i orcm  m  tiitorvel  curd' 
ior  rattftcire  pofiit. 


citatus,  tunc  cnim  cx  co  non  poteft  rcpclli» 

3uod  non  feccric  invcntgrium,  ncc  fatisdc- 
crit. 

T^ja/.  dt  Caftr.  confil.  12.  incip.  tota  dijputatio.  tt.t* 


I      *T~*LItorcs &  Curatores.fi  nominc  pupillo-  'ibi^fedrtgulaeili&n.feq.Uh.i. 

^  rumvcl  minoruminjudiciisagcrevchnt,  Ethzcinlegitimis,itemdativi 


r«<tf»«.^  pro  lcgitimandis  uiis  perfonis  nccctVe  habent, 
»^.^t.  tutoriinn  vcl curatorium exhibcant,quo ju- 
«t^Mt  dici  &  parti  advcrfa:  conftarc  pofTit,  coscfic 
fLTi"!"  tutorcsvcl  curatorcsle^itinieconftirutos. 

Specul.  Iib.i.part.  3,  tit.  de profiratore.  ratione 
qito^conflituentis.i.  n.ij.  yerf  ytlturatorytltutor 
talis.  C  feq.  Br.in  l.fi  tator.iCtnquibtu  caufis  in  in- 
tegr.  refttt.neceffar.non  f /!.«./•.  Aadr.Cail.iib.j.  ob- 
fer.107.  incip.  a£lores  confliiut.  n./.  ftr  feq.  yuU.lib.t. 
jnrisprud.Kom.  c.jo.  n.iof.  ibi,&  tutoribM  yel  cura' 
toribnf.pJgmihicfiT. 
^  Alias  acta  non  valent.fcd  fcntentia  ipfo  jure 
nullacft.&pilpillo  non  prxjudicat. 

L.fi  tutor.^.C.  in  qHibu*  caufts  in  integr.  reflit.nt' 
cefi  non  efl.  l.  in  duhium.C.de  tutore  vel  cnralorequi 


vis  &  coofirroa- 

ti$  tutoribtis  proccdunt ; 

Si  vero  funt  teftamcntarii,  tunc  loco  tutorli 
vcl  curatorii  copiam  coUationatam  tcftamcn- 
ti,  vel  aliud  lcgitimumdocumcntum,  cxquo 
judici  conftarc  poteft,cos  cfle  teftamentarios, 
fufficcrc  tridit,  & ita in Qimera  Impcriali  ip, 
januar.Anno  /r^^j^.incaufaSfoIb^faf  contrailflaf(( 
fa»  judicatum  fuiflc  tcftatur 

Cail.  lib.2.  d.  9bftr.i07.  incip.  a£hrisconflitui.n.f, 
ibi,  quod  fi  teflamtntarii. 

Quanuis  Herm.  yult.iib.2.jurisprud.  Kom.c.jt. 
n,tt>7.yerf.  txhdc  yer6  ordinatint  apparet.&  feq.  ab 
eo  diflentiatjdicens :  quod  ejufmodicollatio- 
hata  copia  tcftamcnti  non  fufficiat,  fcd  ordi- 
nationcm  Imperii  \n  grancffurt  Anno  1577. 


fatis  non  dedit.  Cail.lib.4.  d.obftr.io?'  n.i.vtrf  aUii  »ou  6tn  'PiipiUoi  mt>  min&rtjibrigfn  Jl'<n&fr  tu- 

«flj.cJr  ii.frq.  toren  32.  efle,  fi  qucndam,&:  fccundum  cam  in 

EtquamvisconimnnitcrDD.traddnr,tiaod  fuprcmo  judicio  Hc/Iiaco  in  quadam  gravilTi- 

ejufmodi  tukorium  vcl  curatoriumnonfufH-  macaufapronurtciatum  fuifieteftcntur>  Qhsc 

ciat.fcd  prartcr  alia  requifit3,qu«  tutor  antc  &  tamcn  ordinatio  Impcrialis  parum,  aut  omni- 

poft  fufccptam  tutclam  obfervarc  debct,dc  no  nihil  adrcmfacit.cuminca  nevcrbulun» 

quibusvidclatc  quidcm  de  cjufmodi  legitimationc  tutoruni 

Cyid.Pap.(Hbiquin^rttenfet)dtcifjje.incip.<]uiit-  teftamentariorum  habeatur,ideoque  prxju- 

quefunt.n.  i.O-feqq.  Ludny  nomaHM)Bfil.4ir.(nbi  diciumCamerxiGailionobisrcliftum,fcqui 

fedecimrefert : )  incip.  qMoadprimum.  n.i.  &  feq.per  nou  vcremur  pcr  ea  quz  DD.  inprxctdcnu  con- 


tot.Schneid.inprint.&  §.i.inji.de  legittm.agnat.tuttl. 
n.iy&feqq. 

ctiam  dcfiderant,ut  in  tuu  uo  velcuratorio 
contincatur.vcl  tutor  &  curator  alitcr  doccar, 
fc  invcntarium  confeciflc,  &  rem  pupiJlifal- 
vam  forc  cavitfc»  ptr  text.eicpr. 


clufiont  numtro  lei.  &  fequtnti  allcgati  .tra- 
dunt. 

Si  autcni  tutorcs  vclcuratorcsipfivclpro- 
jptcrdignitatem,xtatcm,autvalctudincm,vc! 
aliud  impcdimentum  judicio  intervenire  noa 
pofiunt,vel  nolunt,  tunc  non  pofluntconfti- 


in  ifi  tutor.4.c.  in  quibus  cauf.in  integr.rtflit.  ne-  tuere  procuratotcm,fcd  dcbcnt  actorcm  con- 

etfl.nen  eH  l.tndubikm.}.  C.dt  tutort  ytl  curator.  qui  ftituerc. 

fatis  nondcdit.l  v!uto.<f.§.'.yerfhancauttmadjemo-  ttxt.  fxpr.it:  lun.C.de adort ktutore  feuciirator» 

nem.fdetuieL  l  tutorqut  reperiorium.7.  yerfnihil  dando.Lae^.it.C.dtprocurit.l.folent^i}  ff.detuttU. 

hay,  %er  ere.ff.de  adminiflr.tutor.  y ant.de  niiUit.tx  in-  dtertta^.jf.de  admniflr.tutor.l.aaor.p.  jf.  rem  ra» 

babiiit.jeudtft£lumandut.  n.i2S.  ibithinc  enttim.  tamhabtri.S.ult.infl.dtCMratJtbi5chne'id.ti.}.Bt.eai, 

n,r. 


< 


&corum  Adoribus. 
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to 


«./.O^  feiji;  &  •■'»  d.lfoUnt ,j in.un.SpttkUih.i .part.i. 

Ut.^ieorocuri-.oTt.^.ramnt  p*r{.j.:is. 

dt  tiBoTe  n.4.Joann.Cttdd.trj£}.df{omrahfiipkt.c.f. 

auiclkf.ji.n.pp.rklt.»!  §.hlt.inftit.dtcuraf.n.i.yerf. 

ijuidt^itkr,jinectp(e.n^j.eir  n.fetj.noUttd.irAUeccn- 

ftk^^^.ttKip.JkdtcnitniatfHtaturn.  n.  i.&ftq.timi.  j. 
Myoftn^.ientiir.i.ohfert.if  (ubi  ita  inCameralm- 

•ptrtali  in  cjk/j  Epifiopi  /^ykrmatienfn  contra  Ele- 
^crtm  ValatiHkm  l^beni,  &  coH'ortes  is.  Jkn.  oinn» 
jffT-jud  catumrtfert,)inc:p.fitktor  pertot.  Joann. 
Ftrrar.  Montan.  tnfuo procefi.part.i.  lib.i.  t.g.  posl 
mtd.  rrrf  ntf  tutorkm.  in  verb.  infuper  khi  ntgatia. 

f^rkrmbf  itb.t.obfer  tu.  f.  obfer.  i.nkm.4- 
Uiftn.  Hirtm.  tih.  i  .obfer.  tit.s.  obftr.6.  n.i.  &  feq. 

^>rof<0  wi  ©<ricbjjcr&n.  c.  tcn  ttn  vGormiin» 
ttn  tnb  Dfrfclbcn  altorea.fi.  ^.i.yerf  foUcn  \\t  nicbr 
Cincn  AnmtilDcn. 

Alias  (i  tutorcs  vel  curatorcs  procuratorcm 
conftituunt,  &cnm  co  judicium  ogitatiir,  non 
valct  proccflus.ncc  tonftitutio.  W^B/iji_g.ff«t.7. 
d.  vbjtr.  j,c  tneip.  ji  tutur.  in  princ.  Licct  contra- 
rium  vclit  Mttth.de  AffitQ.  dtiifjcfj.  incip.fuit  in 
confilto.n.  .in  fin.  vtrf  nec  tfi  yu.\3r  fetj. 

Ratio  divcrfitatis  cfl«  quia  procurator  non 
niii  i  domino  conftituitur. 
L.ff.depretkrator. 
Tutores  igitur  &  curatorcs,cnm  vcrc  pro- 
pric  domini  bonorum  pupillorum  &:  mino- 
rum  non  (int,talcm  conftitucrc  nonpoifunc, 
fcd  tantum  adorcm,  qui  C\c  didus  quod  quaii 
corum  pcrfonos  agat 

SpetuLd.tit.de prffcuratort.  ratiottequn^.i.n.?. 
yerf.ttem  «juodfuu  conliituim.Scbneid.m  d.$.utt.infi. 
de  (urat.n.j.  yerf.  unde  &  aCior,  &  n.feq.  Bi.in  Lntf 
11.  C.deprockrat.  n.  2.  verf  qujtro  de  rattont,  &  n.4. 
Jafan.ecd.K.: .yei f.rationem  diverfttatu.  yVefenb.in 
enmw.ff.  deprockrat.n.f.poiipr.yerf.  ttemtktoT  vel 
eiirator.  (y  fetf. 

Et  licct  ad  cjurmodi  conftitutioncm  a&oris 
rcquiratur,  quod  feilicct  cjufmodi  ador  a  tu- 
eoribus  &.  curatoribus  corum  pcricuto  con- 
ftituatur, podca  judicisdccrcro  jufti,  & pcr 
Jcgcm  cxprclTi  caufi  intcrvcnicntc  conhrmc- 
tur,alias  non  admitiatur. 

JOMin.Ferrar.MontaM.  in  fuoproctffu  part.t.lb.i. 
i.  c.f.  yerf  ne^  tutorum  infin.  Cl.in  /.  neque  tutores, 
ji.C.de  protur.ytrb.debent  SptCkl.ltb.i.psrt  f.tit. 
de aQore con(iituto.n.7 .ibiiiontra quem pottH  exci- 
ft.  <3rii.it.  I\pland.  a  yall.  d.  conftL ^p.n.i.ytrf  &  fi 
fericulo.n.e.  pi/.  tom.j.Mjtth.de  Affitd.decif^iz 
vuip.fkit  uiconfiLo.n.^.Bt  ind.§  ult.infl.de  curjior. 
(nbi  hjne  comnunem  praBicam  e(ftieflatur)n.  2.(kbi 
plura)  n.  j.  <^  feq.  iif^  adfin.  <Jr  inl.  aflor. p  ff.  rem 
ratam  bAberi.num  i.  ibi,  fecundMm  qjeam  opimvncmt 
Jafoa  in  L  ntf.  11.  C.deprocurat.num.^.yerf  &■  tra- 
dtt  dkplicem  praQicam,&  feq.GaiL(iibi,  itaquotidie 
in  Cameraobfervariteflaturjlib  i.obfer  tnr.num.d. 
ibi.debeat  autemi  &  ftq.  Emer.  4  Rosbach.in  fuo pro- 
tefi.tit./f.  n.e.&n.f, 

Qaoniam  etiam  judiciu  agitatu  cum  tutorc, 
qui  fo!cnnianonfccit,putanon  fatisdcditrcm 
pupilli  falvam  fore,non  fccit  invenrarium,  ncc 
fuit  fibi  dccreta  adminiftratio,non  valct, fcd 
fcntcnria  contra  tutnrcm  lata  eft  ipfo  j  urc  nul- 
la.  Joaih.  Uynfing.tentur.  j.nb^itryat.j^.incp  'ndi- 
IMny  agitatHm  in princ..Bl  in  l.fi  tkior.  Cod.in  qiubits 


cohfts  in  megrnm  rtftu.  in  princ.  verf.  Senttntta  lata 
cvncraiuiorcm.num  I.&  jtq. 

Ltiamfi  tutor  fit  tcftamcntarius,«4»5c/.cflii- 
fiLfoj.tniip.datufkit.kkm.j.vtrf.nunc  y.deamm  de 
tertio.  &  jtq. 

Nifi  cx  tcftamcnto  apparcar.quod  patct 
cum  non  folum  rutorcm,fcd  ctiam admini- 
ftratorcm  bunorum  pupilli  tcccrit,  tuiic  judi- 
cium  mcritovaleCjCtiamli  prxditta  folennia 
non  fcccvitf.AngtLd.con/iLiei.N.i.vcrf.  n.fiieftjior 
ei  h^i  rtn.ifiifti.  &  feq.  Mynfi/ig.d.  (entur.t.  i.bjei  .^7. 
verf  prtdiQa  larnen  «on  videntirr.ufj,  aJ fin.Mjilb. 
deaffiiQ  dtiifnfj.intip  fuit  in lonfiiio  nkm.e.yerf, 
m  coutrarium  d.ctbatur  &  frq. 

Attamcn  iSi  hoc  hodic  in  praxi  non  fcrvarur, 
fed  nudum  mandatum.fcuacturium  afolotu- 
torc  vcl  curatorc  abr,ucdccrctovcIadmini- 
culo  Judicis  datuni  fulTicit,  ut  ufiis  quotidia* 
nus  tcftatur &  inlinita,  fi  opus  forct,adducerc 
poftcro  prxjudicia. 

Atque  hic  aftor  prxter  fuumadoriumet-  11 
iam  tutnria  vc!  curatoria tutcirum  vcl  curato- 
rnm  conftitucntium  cxhibcrc,&:  ad  ada  rcpo- 
ncrc  dcbct, 

Andr  (>a.t.tib.2.obftr.ic7.incip.3dortsconflitut. 
n./.  Joan.Zanger.de  rxcept.pjrt.  /.t.S.n.2/.ibi,&  fi. 
qiiidem  arlorpt.&fq. 

Niii  tutorcs  vcl  curatorcs  inilJoipfo  judi-  x» 
cio  dati  vclconfimiatifinccuncnon  rcquiri- 
cur  tutorium  vcl  curatorium  cxhibcri,  fcJ 

fuiTicitconftitutionis,  ucpocc  nocorix,aIlcga- 
Cio. 

Andr.  Cail. lib.  1.  J.obfer.itj.  n«w  /.  veif.porro fi 
tktores.  Herman,  yult.lib.  i.juriipriid.Koman.c.jo. 
n.iod.ibi,  namfi  ab  eodem  judice.pag.tfi^. 

Qiiod  vcrnmputo.fi  «jufmodi  tucorisvel  B 
curatoris  conftitutio  ad  afta  ficredada&rew 
giftrata,  vcl  aliundc  dc  ca  fatis  conftct,ali.is  fc- 
cus  crir. 

Pcr  ca  qur  in  prxced.  f(Mj(/*/:«.|^.dixi,vcluti 
ctiam  ita  in  czufi  (Jrut  v^n  iXahWn  /  contra 
Jptanfcn  »on(5<fecnfc(i>  i'or  ftcbiMiMn^^^cnflnnN 
fdiafff  <Jbrif?cff  Don  ^chhftlb  hiMfcrf.MT<na  Sin» 
btr  in  fuprcmo  Parlamcnto  Drcfdcnfi  ^.pecem" 
bris  Anno  1^22.  in  judicio  concradidlorio  cft 
judicatum. 

Et  in  hoc  aftorio  cadcm ,  quar  in  fimplici  14 
mandato  comprchcndi  poflunt.quod  fc.ador 
in  prxfixo,  &  aliis  fcqucntibus  terininiscom- 
parcrc,  caufain  amicabilitcr,  vcl  judiciahtcr 
tractarc,  rcfpondcre,dilatoric  &pcrcmptoric 
excipcrc,  rcplicarc,  duplicarc.litcm  contcfta- 
ri,probationes,&.rcprobationcsfaccrc;docu- 
mcnta  produccrc,  rccognofcerc,  eorundcmq; 
rccognirioncm  vel  juramcncalcm  diflTcfl-oncni 
ab  ailvcrfa  partc  pctcrc ,  unum  atquc  altcruia 
juramtntum  dcfcrrc,  rcfcrrc,acccptarc,rccu- 
farc.in  caufa  concIudcrc,leuccrare,appclla- 
rc,  cranfigcrc,  unum  vcl  plurcs  quocicsip/i 
vifum  fucrit,  fiibftiriicrc,  rcvocarc,  &omnia 
alia,  qux  ad  expeditioncm  caufx  faccre  vi- 
dcntur,  faccre ,  &  omirtcre  vclic,  &  debcar, 
vcluti  ufus  pratfticus  docet ,  &  cgo  in  hanc 
&  fimilcm  formam  quam  plurima  adtoria  con- 
fcci. 


71  Conclufio  XVI.  dcTutoribus, 

Aliam  formulam  vidc  apud  Spcciti  lib.i.  part.  Vcl  exccutio  concraillu  impctratur,&:  tunc 

j.m.de  aSore  coii/lititto.n.^^TcrJ.fofma  e^o.  &"  h.i2.  illc  folus  folvcre  nolit  prartendcns,  quod  non 

15  lllud  tamcn  turorcs  &  curatorcs  fummc  tamfuipupilli.quamaliorumnominccgcrit, 
obfcnaredcbcnt,nc  fuorum  hercdum  in  a-  &itacxccptiontmdivifionisobjicit,iScfcnon 
ftoriis  faciant  mentioncm ,  ncc  pro  obfcrv-a-  nifi  pro  partcconvcniri  puflc  prxrcndii, 
tionccorum  qux  actoragit.fuapropriabona  Sicol.buer.Jtiif.fp.mcip.&prMfupfonoMiicqki* 
obligcnt.fcd  fufficir fipro  fe  &  filispupillis  &  n.j.&n.ftif.pcriot. 

niinoribus  fc  obligcnt,  &omniafcrvaturos  fc  Vcl  ctiam  alii  contutores  convcniunrur,&: 

fub  obligarionc  bonorum  pupillorum  vcl  mi-  tunc  illi  crcditoribusopponuntexccptioncm 

norum  (bfij  rfr^'fcnDunfl  jbrcr  <Pup(IIfn  j^^aafrrnb  cxcufHonis. 

0uf*r;proiiiittirct,aliasfitutbrcs  &curat<)rcs  Sthnetd.i. i.fi ex  teflaneniclnfl.de fitudat.  tutor» 

pro  fc  fuisq;  hcrcdibus  aftoresconftituant,  &  fticHrat.u.ii.Cr  feq.  Zanger.  deexcept.part.2.  citf. 

obfcrvatioiics  fub  obligationc  propriorum  n.i/.iyfe^. 

bonorumprvjmittant,noniutoriovelcurato-  Idcoq;ad  ejufmodi  difficultates  removcn- 

Ho,fed  proprio  nomino  fe  obligalTc  cenfcatur,  das ,  mcrito  iu  Camcra  Impcriali  aliud  cft  or- 

utin  mcisdctifionibusauneis/jjrr./.rfwi/"  tj.t^.  dinatum. 

b-  //•  latiiis  dixi,  quibus  addatUr  VraGicus  Ta-  tefic  Myiifing^cettt.i.  obfer.Cg^  incip.qtnefttum  tli' 

pienf  in  furma  rtfl>onftonis  rei  conreatk  gl.  Simoni'  tjuando  tn  print. 

miu.n.f.  Vclut  ctiam  a]oann.Gcorgio  ElcftoreSa- 

16  Si  autcm  procuratoraTitio  ad  omncs  cau-  xonix  cft  difpofitum  ,  quod  omncs  fSclingnli 
fas  fucritconftitutus.tunc  non  intcUigitur  da-  tutorcsvc!curatorcsconjun(itini3itive&;paf- 
tus ad cas  litcs.quas Tirius  tutorio  & non  j)ro-  fivc  agcrc , &  fuas  perfonas  per  exhibitioncm 
prio  nomineexerccrcpotcft  fuorum  tutoriorum  Vel  curatoriorum  lcgiti- 

^nton.labtr  { ubt  ifa in  SenMH  Subaudi*.  4-  ^on.  marc  dcbcant. 

Augufli  Anno  ispf.judicatumfuiffe  rtfcrt )  in  fuo  f  0-  ^rcf    'cnb  (5trf (fcttf crbii.  c.  »pn  btti  C3orwun# 

dicel\b.2,t:tMprocurat.defintt.2ff.intip.dTitio.  n.i.  btn  JjnbDcrfflbfn  iClorcn.  p.  pofi prtnc.  rerf  <3J(ll 

trfeq.ptrtot.  abfr<}Ifjcf)wcl  bffunD(n- cr/f^. 

17  Scd  quid  fi  fintplurcstutores,anquiIibct  Quod  cictcnditurctiain  adiffumcafum.abi 
in  folidum  agcrc,vel  rcfbonderc  po/fit  ?  rutorcs  non  per  fc agere ,  &  in  judicio  compa- 

18  De  jurc  communi.affirmatur  rerc,fcd  aftorcm  conftitucremalint;ut&tunc 

l.ult.C.de auihor.prtefiand.l.deareto 24.  §.ult.  l.  unus  illum  conftitucrc  non  polfic, fcd  omnes 

Luciiu.4g.%.i.i.tutores.jp.§.CiiratQres.fi.l.^.§.appa-  convcnirc&confcntire  neccjTc  habcant. 

ret.ff.ff.  dtadmmiftr.tutor.  t.i.c.  ft»xpluribus  tuto-  <prccffj  tiib  Ofrtcf»t?crbn.rf.f  vcn  bm  rraun» 

ribus.oldrad.confil.iio.incip.omjjfjprolixitate.n.f.  ttn.Pi-^utb<n\\can(i)}(ma\\tfAnt>t\i&fft]' 

rerfadftmUitudinemtutorum.&  feq.yjnt.denulbr.  Hcquidcfitionnulli  comparcre,&agcreno-  14 

exmhabiltt.feu  defefiu  mandjt.  n.  fo.  ibi ,  pramiffa  lint,  poffunt  pcr  rcliquos  cora  judice  citari.ut 

etum  limttantur.& ftif.  Cl.in  L  plurUnta  ff.de procw  eos  judex,  fi  non  vcnerint ,  tanquani  fiifpeC*os 

rat.yerb.pluribiu.verflitet  mruioribua  aliudfii^BL  rcmoveat.vel  fi  venerint,captis  pignoribus.vcl 

eod.n.4.verf.namidemridemus.CriHd.lult  C.deaU'  indifta muldaad agcndum compellat.Iatc 

f /;orif .  prtejiand.  (ubi  hoc  menti  lenendum  diCir. )  n.  1.  Specul.Ub.i.pari.}. ttt.de  tutor.§  geaeraliier  etiam 

in princ.& yerf.in  text. ibi.&  verffeq.  Altx.toafiLjt.  5. ».  rf.  ibi,  quid ft plures  tutores.& ftq. 

incip.yifotitulo.n.p.fubfia.verf.Toflrrmononobflat.  Nifi  rcs  celcrcm  maturationcm  defidcrct 

&  n.to.  uff,  adfin.  lib.i.Schneid.in§.  ft  ex  leftjmentp.  prout  in  impofitionc  arcfti,vcl  fimili  cafu  ficn 

inf}.  de futud.  tutor.  & curator.n.  z.  j.  &  feq.  SftcuL  vidcmus,ubi  pcriculum  eft  in  mora,tunc  enim 

lib.t.pjrt.f.tit.deprocurat.§.rgtU)iteMHtemformd.  unus  cx  pluribus  tutoribus  illud  merieo  cx- 

n.tfi.verf  ffcus  a.efi  iuplur.bus tutoribm'& feq.  pcdirc,vcl  adorcm  conftitucrepotcft. 

19  Nifi  tutcljadminiftratio  vel  prore^ionibus  g^rcfff  rn&0(rici>(6orl)mm3<<.c  ton  Dcn^^ON 
vc^  pro  fubftantia:  partibuis  fuerit  divifa.  mimDf n  »nD  Dfrfclbfn  aQora.fi. §.<Si\ix^<n  ftc  flnc^ 

d.LuU.C.de  aulhont.prsfland.ubt  Bhm  i.yerf  nlft  yerf  f  6  ivf  rf  Dfnn  tma  mit  auUqawQ/ perea  quem- 

ndminiflratiofitdtvifa.  Teir.Surd.conftLj;.n.7'&  admodum puUhri in  terminisnon  diffimUibtu tradit 

n.feq.  Alex.confil.ifif.intip.aitdi  confuUus  refpondt.  n.j.  fub 

Q      Vc!  res,  quar  agitur,di(rolurionem  tutcl*  fin.rerf.nec  etiam  otfiat  aliud.  &  n.4.Ub.j.  Eneric.i 

faciat.  Rosbach.in  fuo proctfl.  tit.if.  n.f. 

d.  Luh. C.de aiithorit.praflanJ.rerf  fedhtc omnii  Ita  tamcn,  ut  poftca  in  proceffu  arcftatorio  t6 

itsaccipienda.ubiBl.n.i.yerf&niftdutboreiur.  &  vcl  fimili,  etiam  reliqui  contutorcs  compa- 

feq.  yrefenb.ia  comm.f.eod.n.j. pohpr.  rcant,  &  fuas  perfonas  habilitent,  vcl  conjun> 

I      SedquoniamcxiademultxaIi«Iites&con-  ftim  acftorcm  conftititant. 

trovcrfiar,  prxfcttim  incxccutioneexoriri  fo-  «prccf^  mD  ©fricfji^ctDnutt^  d.  c.  fcn  UXi 

Ient,fiquidcm  aucipfc  tutor.qiii  folus  cgit,pe-  CDcrmiinbcn.  p.§.  QyttiDfn  \\<m(!l).retf  ^oc^ba^ 

tit  exccutini"  ^'Ti ,     tunc  dcbirorcscioppo-  ftc^httliadk 

nuncutpri          icntcm  caurioncm  indcm-  yelni«liquiconcotoresfintabfentcs,vel  »7 

nitatis  I          reliquorum  tutorum  vcl  cur»-  exjuftistaufislitiintcreflcnoIint,fcdaIiisfua$ 

torum  pi.iucu  partcs  mandarc  &commirtercmaIunt,tunc 

yincent.Caroc.traQ.de  excuffion.bcn»r.part.2.pr.  perindc  habetur  ac  fi  ipfi  egiflcnt,  &  nullo  be- 

^udeJJ.i.it.r-^&feq.  neficio  j  uris  fe  tucri  poflunt. 

l^ifL 


&  eoftfm  a^lot  ibu$. 


}fi(ol.Boer.  dtcif.  ^o'.  iitcip.&prtfuppwio  mmc- 
tlktm.  H.  6.  liitftm.Viftor.  4iti£fi.f..'mcip.iHtfr  tli4.n. 
ifl.  &  feti  p*rtj.Jol)*n.Zanger.  de  exctpt.  part.  i.  c. 
tg.  map.feptalui  exceptio.  num.  17.  in  fin.yerf.uhi  ii 
^koddtcitiir.&  nkm.tf.  Joam.Tetr.Surd.  confti.170. 
inctp.  Bomftcto  ibcrto.  n.\j.ytr[.  qui  tarnen  limitj:, 
«Jr  fe({. 

■aS  Qiiod  ctiam  approbavit  Joann.  Gcorg.  Elc- 
^or  Saxonix,ut  cjurmodi  caufar  arbitrio,& 
iiifcrctioni  judicis  dijudicandxrclinquantur. 

<prcte^  ttn6  ©<ricOtlor^Biin<v<irf.l>on  Dtu  -^or» 
ttuintxn  vnb  \br(n  A8trn  p.$.*/f . 

Ultimb  qu«ri  potcft,  an  gcfta  per falfum  a- 
fiorcm  tutorcs  vcl  curatorcs  ratilicarc  pof- 
funt  ? 

Qi^od  afHrmat  Br.  ia  l.  fi  tnttr  4.Coi.'m  quibMs 
tauftt  M  iniegr.  refiit.  nectff.  ncn  efi,  quem  feijMstur 
Cu1d.Pap.duif.32e.  ittttp.  quiagtflt.  num.^.yerf.fed 
4m  tHtor. 

Quamvis  conrrarium  TclleTidcnir.  Bl.ind. 
l.  ft  tutor.  4.  C.  im  quibu*  ctuftt  in  integr.  reflit.  non 

neceffir.  num.  :.circa  med.  verf  fed  tuteU  non  de- 
ptniet  tx  voiuntate  &  fe^. 

XVII. 

De  contumacia  A£boris &rci& 

cjus  paena,£ara  in  prima,quam  fccunda in 
:  itanda,dcjure  communiyCaiucrali,  . 
&Saxonico. 


7i 


iff* 


7' 


10. 


'7' 


39, 


4'' 


«I. 


S  U  M  M   A    R    t  A, 

Canfnmacu  quot  modu  ctmmittitrir.  n.  s. 
}.  4'  S.  «T. 

Aihr  l  OfjtHmn.x  quomoAo  dcjurecommt*- 
nipHnittir  n.S  sf. 

/n  C4mer4  ImffridU  quometUM£}orc»H» 
titmax  pumtHr.  it.  tj.  t}.t 4.15.16. 
Jitre  Smxc/uco  quotrtodo  iiitorcontumdx 
punitur  iS.19,20.21.22, 
Reus  contiimxx  quamodo  de jurc  commu- 
nipnnitufn.  24.2^.26.27,29. 
In  Cnmcrx  ImperittU  quom»do  contrs 
rcumcontHmacemproceditur.n.jo.iiji. 
3i.i4'1S'36.i73S.l9'40.^n.4t. 
Jure  S4.\onico  quomodo  contrx  reum^ 
contumscemproceditur.  4i.4u46.47. 
ContunutctA  anoris  mj^oreU  quMm  rei. 
Ju/i.t  cxuptivel  Ugitima  impedtmentd 
^C^<iffUn/qu^/iint,4PJ0.ftj2.jij4jf, 
S6.S7SS.^.6o.6l. 

An  rem  teneatur precuratorem  mittere. 

Impediment4,(i^(hafft{n/  debtnt pro- 
bAri. 

J^omodoprobantur.  n.6s.66. 

l Itrum  eclor ,  on  'vero  rcus  pro  cit4tion^ 

i'ei  termino  ad prob^nda  impedimcnta^ 

inflaredebext.os. 

Anprxter  probationem  impedtmelftorum 
reqniriitur  ctiam ,  ut  rcmjuAm  diUgcn- 
Pars  I. 
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7» 
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7f 


7P 


Si. 


t4 
SS. 

S6. 


fif' 
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tUm  if*  remove}idIsimpekimentU  adhi^ 
'bit4m  probet.  ^c. 

St  reus  iterum  ewj,nt,vehmpedimcntA 
probare  neqtiit ,  condemnatur  in  caufiu, 
frincipalt,\nt\t^[^f. 
UtpanM  conttimacijttocum  iabcat^pnect' 
dcredebet  ejusdem  accmfittio.  n.  7}. 
Detnde  requiritur^ut  reits  ftt  legitime  ch- 
tAtus  7s.  76.77. 

ASftr  debet  retim  abfentemper  totiim^ 
diem  expelTare^. 

Etiamji tn  cit.uonoverba  ilU,\\iX(^ttt 

conttneantur.so. 
St  reus  qnidem  comparetpion  a.  reJ}ondet>^ 
Jcd  nonnuUasexceptionesopponit,  anusf^ 
ad  legitima  iwper/imenta  condcmnari 
debeat.  S2.S}. 

Aferuntiir  qii.tdam  prsiudiciaprafficsu 
ClauJiiLt,^(X}  (?Mjfc  X>ni(hct\m\b6/quis 
fit  effcaiss. 

^id  jiiriSt  fi  reus  ne^.  comparet,  necet- 
iam  omnino  emanetjedfiia  impedtmcnt^» 
vei  excepttonesper  iiteras  ailegat,  nu.Sj^ 
SS,Sp.po.pi.p2  pj  px.ps. 
f^ajor  esi  contumacia  iliorum,  qui  citati 
fiane  non  veniunt ,quamqui  judici  fuam 
abfcntiam,qiioquo  modo  td fi.it  y  excufanr, 
Notakiies  quadam  iimitationes  afferun- 
tur,kbifententia,  qua,  reus  in  cauja priit- 
cipaiiM^  in  Oir  ^[^t/cendemnasur^noH 
vaietynec  e.\eciithnem  mcretur  ,n.pt, 
fip.iao. 

in  criminaiibtts  qnomodo  contra  reunu 
abjentem  tn  pienam  bannis ,  vel frofcri* 
ptionisprocedatur  remtjuve. 
In  fccunda  infiantia  quomode  appelians 
centumax  punitur  tn  Camcra  imperiais„ 
num.  tos^ 

Dejure  cemmuni  &  Saxonico  quemodo 
appeiiaHspuniturn.ios.io6, 107.  loS.  lep, 

IlO.tlt. 

x^ppeiiatus  contumax  quomedo  puni' 
tur  in  Carncra  imperiais^ 
Dejure  conimunt  quemodo  punitur. 
Dcjure  Saxenico  quomodopunitur  tiU 
116.  its.  iip. 

Appcilatus  ne  quidem  in  cxpenfas  cen- 
tiemnaripetesi. 

Leuterans ,  vei  ieuteratiss  contumaces 
quomodo  puniuntiir, 
Ajudicereumcentumacist  nomtne  neit 
eondemnante  poteli  afpeliari. 

PRincipio  prarrairtcndum  contumaciam 
yariis  modis  committi, puta  fi quis in  ju- 
dlcio  omnino  non  comparet.  rt*f»« 

l  ctntHmaiia,ij^$.ctntMmtxcept^  i.fdertfu  £SI!? 
w,  f t  qHWiamfrequfttr.  r-  §. porri /^alet cMufa.  J»^*. 


tet. 

102. 

104» 

113. 

in. 

117. 

120. 

lit^ 
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Conclufio  XVII.  dc  GOntutnacia 


in  meJ.  x.  ut  tUt  tion  coatefi.  non  proeed.Mattb.Co- 
-ler.  deprecejf.execut.  part.>.c.2.  hu.iotf.yerfprmtts 
eSlfiperempiorioedUlo  prttcedenie.  ChA.  iloRl^  i« 
fu9  proceff.  c.  »<m  b«n '33R3<borram  /r.  num.  :.  'm 

print. 

i     Vcl  fi  citatns  fe  m  aliciosc  occultcr.vel  alitcr 
impcdiit,  quu  minus  cicatioatl  eutn  pcrvcni- 
"  rc  polTir. 

text.  txpr.  m  d.  c:  quortiam  frequenter.  j  §  porr6 
IpeciaLen.  ysif.feu  quiamalitiot^.  x.  ut  liienon  con- 
teflat  l.  Fulcimits.  7.  J.  2.  c?- /<^.  f.  quthtu  ex  caufis 
in  poifejf.  eatur.  l.  eum  aui  circa  -.i^-  ff-  de  reb.  aulh. 
juiic.  pojfid.  Matth.  coler.  de procef}.  exec.  part.  1.  i. 
c,  2.  nmm.xo7.  yerf.ftcumdut  eii,&  feq.  specul.lib.2. 
part.  I.  tit.  de  contumacia  $.  /.  poH  prir.c.  yerf  item 
U  qui  iitigat.  &  feq.  Chil.    oiJtiV  in  fuopro(ejf.d.  c. 
}S.mim.j,rerf.i\tAl\b<tm\xd)-&feq. 
5      Vcl  li  quidcm  comparct,  fcd  non  paratus  8c 
non  rcfpondct. 


non  auditur ,  priufquam  expcn(a$  i  rco  fil^s 
cxfolvat,  &:dc  fiftcndo  in  judicio  idonccca- 
vcat;  Si  vcro  intra  annum  non  venit,  j  udcx  in- 
Aantc  rcuc}us  alJcgationcs  autlirctcftcsrc- 
cipcrci  & in  caufa  dctinitive  pronunciare  po' 
tcft, 

auih.  *t  quifemel.C.quomode  &quandojudex.M-' 
iri.  Br.  n.tj .  c.  <aufam  qut j.  fnbfin.x.de  dolo  &  ton- 
tuni.Spicul.lib.2.part.i.d.tit.  de contumaiia.  fi.l.num 
j.yerj ji  ante  iuis  eontejiationem.&  feq.  Emer.s  Ro*- 
bacU.  in  fH»preceff.d.  tit.je.  n.tsf.& ftq.  Matt.  Coler. 
dtcif  io4.  \nctp.jurecQmmuniquia\£pi.  n.^-fart.  1. 
Xobel.part.i  ,difftr.ia.n.6.Fathf.iiffcr  .jy.yerfpnwo 
cafu  fi  aQoris  perjona.  &  feq. 

Si  vcro  Ador  poft  litcm  contcftatam  cma- 
nct,tunc  citandus  oft  ad  inftantiam  rci  ,tri- 
bus  cdidm,  quorum  quodlibcc  dcbct  e(fc  d*- 
cem  dicrum,  &  (i  nonvenic,judexintcgram 


caufam  dijudicandam  affumat,  &  fi  dccali- 

text.exprejj'.inl.de4tate.  n.§.  quitacutt.4.jf.it  quidc  conftat.condemnabit  rcuin,fi  vcro  dc 

intirrtgat.  in  jure  faciend.  Anir.  Kauchb.  part.  t.  ca  (atisclare  &  plenc:  non  c6ftac,abfolvet  cun- 

qutSi  j.num.r.&feq.Giind.l.  contumacia.  sj.dt  dem  ab  inftitutaadionc, nulloadori ad  cau- 

te  judic.yerb.iontumacia.& tnauth.quifemel.Cod.  fatn  rcfcrvato  rcgrclfu,  fed  a&«Feminfupqr 

quomodo&quattdojudex.yerb.locumhihet.Br  eod.  ctiam  iu  cxpcnfascondcmnabit. 
ntan.  i^.specul.ltb.j.part.i.  tit.de contumacia-§.  t.         i  propemodum.  i3.  §.&  ft  quidem.C.dejudic.c. 

ponprinc.  froui.x.  de  iolo&  contuitt.Specuii.tit.de  contumac. 

Q\ioniam  pariafuntnonvcnirc,vcl  nonfuf-  §.t.num.f.  rerf.fi  a.  liteSlcontejiata.Koibaih.d.  tit, 

Bcientcr  vcnire  joMum.ifi.inmedMattb.Color.deciffo^.^-f.f^rt.T. 

Gi  in  cjp.fiquis  jujio.  ^.fi  a.nuBui  yerb.admitti  zobel.part.i.  differ.  i6.nHm.it.  Facbf.differ.jp.yerf. 

desltS.  in  6.  jdfon.  in  iquoties.tf.ff  qui  fatisiar.  fecuudo  princi^aii  cafu. 

tog.  num. }.  f{aucbb.d.  qmefl.  i.num.r.yttf.parit       In  Canieraverolmpcriali,^  z&.or  in  primo  i 

a.funi  ,part.t.  terminonon  coparec.reus  ejus  conrumaciam 

Vcl  refpondet  quidom , fcd  obfcure & da-  accufarc,&  proclamato  fadioawff  tcfcfj<b<nctf 

bic  .rnfftn/tribuf^;  juridicis  effluxis  abfolutioncfn 

/.  de  dtatt.it.  §.  mhd.ff.  de  interrogat  in  tudic.  fa-  ab  inftanria,vtl  a  citatione  cum  rcfufione  ex- 

<ie»d.  Spnui  lib.j.part.  1.  tit.  iecontumatia.  §.  t  n.  pciifarum  pcterc  potcft. 

i.yerf  ttem-ottamcontumacia.  ^.i.num.t.ytrj.item  '  iCamilKr^crirfllWrDniinS/p^it./.Wr^i.f./.Ciij/. 

etiam  contumax  eii  it.  &  feq.  GatL  Ub.  t.  obferv./e.  tib.  1.  ohftry  jf.iHcip.quomodocontrj.nu.i.  kiynjtng. 

incip.  ptena  non  rej^denttSi  num.i.&  feq.  C/«/.  JtS »  tenf.^.obfer.^f.  intip.  qnod  tn  ordinatione.  nu.  1.  ubi 
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ntj  in  fuoproceff  d  c.  j(.  num.  y,  ibt,  alfi>  Mldb- 

Vcl  fi  antc  rcm  confcftam  linc  iiccntiaju- 
dicis  rcccdit 

ti:^  Specui  iih.  t  part::.  d.  tU  dt  contiimacia \yt 
tamen  judex  alicut  tertum  'ern.inum.  t.  in  princ. 
ytrf  item  is  qni  yenit  ftd  nirttis.  &  num.feq.  Si  hard. 
in L  Sancimus.  if.  Cod.de tudic. num.  f.  Rosbach.infno 
proctjf.  tit.  de contioHuii.i.ic.nuni  x.juh  jtn.yerf.  ytl 
amirem.&n.feq. 

Ad  pcrnarn  v.  «niod  artinct,AcT  o  r  dc  jurc 
cominuiii.fi  ancc  lircnn  contcftatam  inprimo 
&  fccundo  tcrmino  non  ct)mparct,c6dcmna- 
cur  inexpcnfas, &ad  ulrcriorcm  citarioncm, 
non  admittitur ,  nifi  ><loncam  cautioncni 


iimitat.)&  n.jtqq.  HosbMth.in  (uuproicff.d.tit.}o.nu. 
27.Z4ngtr.ieexc<ftion.part.i.  t.p.  incip. inter  exct- 
ptionts.  num. 

Qliocafiiconfultius  cftrco.utpotitHsabfo- 
lurioncm  ab  xnftantia,quam  a  citationc  pctat. 
cum  pcr  iHud  rcmcdium  illi  mult6  picni^s 
.pro^Tdc.itur^  quapcr  hocquodpcrcircam- 
<iu4l;doiKm<itacioni.s  ht. 

Mynftng.  ctnt.4.d.obfer.tf{ .i}.i.ihi.&  obftry.qucd 
ultra  &  ftq.7.ati^er.\ee\(tpiion.part.:.d.  c.p.  nu.  f. 
'*ferf.  ad rum iitcacitationr.  &  verf  feq. 

F.t fi  aftor  elapfis  jam  tribus  terminiivcl  au- 
dicntiis  ((*^cndbtJit.it\cii.)  coinp.arct  &.  allegac 
juftas  cauias  impcdimcti,  tcrmihus  citationis 


prrftiterit,  qnod  ih  poftcrum  intcrminofi-    circumduftusnon  rcintcgrabitur.vcl  rcvi\i- 


dclircrcomparcrc  velit. 

text.  expr.  in  cap.i.  de  dolo  &  rr.ii:uin.  m  6.  (ap,  1. 
dt  txcept.  in  fi.  i  eum  qnem.  76.  ff.  de  judic.  Speciii 
kb.  2.  parL  1.  tit.  itcontumacia.  $.  omuc  mbis.  2.  nii. 
2.  yerf  hod-e  i.ounitur.  &  feq.  l-mtric.  a  Roibatb.itt 
fuo  procfff.  nt.dc  cantumacia.io.n.  ig. 

Si  vcrb  :n  rcrtio  tcr  raino  adtcrtiam  citario- 
ncm,vcl  unam  pcrcmptoric  faftam,antc  li- 
tem  contcftatam  non  vcnit,  tribus  cdiftis  pcr 
intervalla  ?o.dicrumcitadus,&pcrintcgrum 
annum  ad  venicndum  &  profcquendam  cau- 
(am  cxpedanduscft,&fi  inrraannumycncric^ 


fcet,fcd  novacitationc  opus  cfl. 

GaiL  hb.i.d  obftr.ffi.n.i.fubfin.ytrf.quidfiaQor 
tlapjiSf&num.feq. 

Si  ver6  aftor  jam  in  judicro  comparuit&  li- 
bcllum  cxhibuit,  fcd  litc  nondum  conccftata 
cmanct,  in  arbitrio  rci  cft  puft  faftum  proda- 
matD,&tTCs  infcqucccs  jaridicas  clapfas  petc- 
re  abfolutionc  vcl  ab  inftanria,  vcl  a  citatione , 
vclin  contumacia  adtoris  litcm  negative  con- 
tcftari,&  in  caufaprincipali  dcduccrc.quoci 
ab  inftituta  adionc  abfolvi  debeat. 
JfCammrrgcrK^t^^r^n.  f  tfrr.^.(f.r/r.«/.$.tvo  At^cc 
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ttt  ^UUtv.  3.  Gsil.  lih. d.  obfery.  fp  nnm.  4.  iW»  Chil.  JTonig.tn  fuo  froceff.  c.  m\  bm  Q5iigf bcr* 

pmrroJidUo'iibirdlionemaffrrt.)  drnita.feq.E-  ^mUi  S^liiCttjti.nu.i.z^r  feq.Teulfer.  tnfuopro' 

meric. * Rjasbdcb. m [uo proctff.  lit.  jo. nnm.i;. yerf  ctff.cap.  10, incip.  Ql^ciin  titv  i^li^cv  VHfif f)prf«m* 

poff  (itatienem  obbto  hbeilo.  Mynfing.  ceni.  4.  ob-  K^.  in princ.  Hartm.  Viflor.  obferv.  /4  c.  incip.furU 

fery.  ee.fnb  fin.  vcrf  (xarim  in  Jtiore.O'  feq.Zan-  efJ.  tuim.  1.  Cr  fcqq.  &  obfery.iy6.  ir,cip.  licei.  num. 

ger.  de  Excepi.  part.2,d.cap.o.  num.r.ibifftd  etiam  fi  le.  Zanger  de  except .  d.part.  2,  cap.p.num.^.rerf  in 

»Qor.&  yerf  liberum  ergo  reUnquitur,^  feq,  ^Hg     hoc  exigitur.  Jacob  Schult,  in  adJit.  ad  Matt, 

14  Nifi  aAor  non  pofTitcHclcgitimatnsadju-  Coltr.dtcifii?4.ti,iS  pjrt,r,z»bel.part.t.dtjjtr.ii. 
dicium.ut  puta  quiapupillus vclaliasinuti-  n.to.ibti& HOtafiathr.&feq. 

lis  eflctjtunc  porrcfto  etiamlibcllo.procla-  Qijod etiam approbavit  &confirmavit  Jo-  jo 

ma.vel  abfnlutio  non  dcccrnctur.fed cxcu-  ann. (icorg.Klcctor. Saxon.  / 

(atio&pctitio  admittitur,  utpriusipfidccu-  in  fuaproceff.xwb^cvKbii^vtnmil  (-  nit  toU 

ratoribus  profpiciatur,  vcluti  ita  in  Camcra  ii«r  l»U  aii|f(ntlci(>fn^<»Parii)fntn./o.  mprmc. 

Impcriali  in  caus.i  ©Acfoii^crffar  contra  (£1  EtproccditnulUdilhactioneliabita.anan- u 

fffcflWn/dccrctuni  fuifle  teftatiir  tc,  anvero  poft  iirrm  tonrcftaram  coiimiiffa 

l^tynfing.  centur.  4.  d.  obfery  cfj.  num,  f .  'ihi  inte-  fit  contumacia. 

rim pro  limitatione.  &  n,  feq.  Matlh.  Coler.  dciif  104.  num,  19.  ibi,  nam  babitd 

15  Si  vero  afcor  poft  litem  contcftatam con-  d'flin[l:oae.& fq.pjrt.  1. Zobtl.patt.i.differ.nf,  n. 
tumxx  cft,  judiccs  Camcralcs  ad  inftantiam  d^rfeq. 

rei  in  caufa  principali  proccdcre,      fccun-  Nifi  adori  probatio  fueritinjundta.&isin 

diun  veritatcm  caufx,  rcum  vel  ab  inftituta  ca  cxpcdicnda  ncgligcns  vcl  contumaxfuc.^ 

adionc  abfolvcrc,  vcl  pro aftorc fcntcntiam  rit,tunc  alitcr  fc  rcs  habct,  utitifraconcluJl 

fcrrc&prxfcntcm  reumabfcnti  adoricon-  38.  dicctur. 

narc  dcbcnt  Jaccb  S^hult.  in  addit.  ad  Matih.  Ccler.d,  decif. 

.H  .iimjfr<lfrifftf«dtDmin9/p«rf./.rf.«f.#^.§.n>ur«  104.  nHm.^v.part.i.  /.«bel.Dart.i.dijfer,  iff.  nunus. 

It  flbft  ^ft  JlCliJfJfT.  ult.  tmeric.k  Hypibacb.  ia  fuo  m  med.Fachfd/jftr.^.po^med.  y.  ffrnfr  i(?  ailftl' 

proce(f,fit.fo,num,if.ibi,  pofi  Inemy.centtflaiam.  Fallit  tamcn  in  criminalibus  ,nam  fiaccu- 

Zanger.pjrt.  e.  d.c.Q.num.6.tbi,qHodfiaUor  lite  fatorintribustcrminis  juridicis  noncompa- 

mnconteflata.  (2r  feq.  rucrit,  ncque  reum  inculpavcrit  ,  reusnoo 

Ita  tamcn ,  ut  rcus  ctiam  in  caufa  fuccum-  tantum  abiolvitur  ab  inftantia,fed  ctiam a  to- 

bcns  8c  vidtus  in  cxpcnfas  non  condemnc-  ta  adioneinftituta. 

tur.  44ntr.  lib.  2.  att.  4.  yerf.  t\a%u  btm \mox\b  t* 

jfflitimfrgfdd&f^crCmmg/  d.part.i.lit.^j.^.ult.  |<r  it^n.ubigl.lat.adtext.jierm.fublit.ccimbt. 

fub  fin.  iib.  j.  art.  S.pofi  frine.  ubigi.  iatin.  lit.  B.Matth.Cch 

Licct  Mynfing.  centur.  4.  obfery.  g?.  incip.  in  Itr.dtcifio^.nmm.tz.ibi.faUit  ftcundo  incrimiatt^ 

ordinaiione  pofi  princip,  verf  &  tali  cafu  fiprinci  UbHS.  &  num.ftq.part.  r. 

palis  &  fub  flr  .yerf.  aSlor  contumax.  &  jeq.d.tit.  Rco  contumacc  cxiftcntc  jurccommuni,  »J 

^i.  §.  ult,  fub  fln,  fi  lib  non  cft  conteftata  &  at^io  rcalis  inftitu- 

aliter  intclligat,  &  dicat,quod  aftorcontu-  ta,judcxadinftantiamadorisprocedcrenon 

max  five  vincat  fivc  fuccumbat  condcmnari  potcftad  fcntcntiam  fcrcndam. 

dcbeat  in  expcnfas.  tot,  titul.  x,  ut  itc  non  conttflat.  l.properandumi 

Yj     Jurc  Saxonico  vero  fi  aaorcrit  contumax,  jj.  §.  & fiquidtm  &  §./in  a.  C.de  judic.  jindr.  Cail. 

cft  quidcmdifpofitum.quodrcuscitationcm  [ubi  raiioiem  diycrfttatis,^[curaliudfit  inreo& 

caffari,  &  fe  ab  inftantia  cum  rcfufionc  cx-  aliudina^ore,*ffignat.)Ub.t.obfer.j9.n.f.yerf.ubi 

pcnfarum  abfolvi  pctcrc  po/nt^aftorque  ju-  texitis tiltlegjni.& n.feq. 

dici  ad  multftam  cx,folvcndam  tcncatur.  Sedador  cxaminato  prius  fummaritcrnc- 

ianbr.  Hb.    art.  f.  poH  princ.  Mattb.Coler.  ie-  gocio  mittitur  in  polVcffioncni  rci  pctita: 

c-r  lo^.num.  if.  ibi.  fi  yero  aOor part. i.Zobel.part.  c.  ult. x.  de  eo qui  miiiitur  in  pojfefjionem.  c.  quo- 

.■r.i<f.num.t4.Fachfdiffcr.ip.circMmed.yerf  niamfrequenter  x.ut  litenoa  conttflat.l.non  con- 

ji  yeib  aStor  contumax  fktrit,  ftntaaeum.  %,  C  quomodo  &  quandojudex.  SpecuL 

18  In  dicaftcrio  taincn  Wittcnbergcnfi  fo-  Ub.j.part.f.lit.de  contumate  §.  fequitur  yidere.  2. 
lummodo  pronunciabatur  ,  adorcm  prius  num.i.antemed.yerf.cttterumfi  litefl  nuUo  modo. 
non  cflc  audicndum  ,  quam  fi litis expenfas  & ftq.  Emer.iRosbath.in  fuoprocef.11t.fo.n11m.j4, 
Tco  pcrfolvcrit.  &  feq.  Matlh.CoUr.  decif  i04.nu.  y.  ibi,ft  yero  rent. 

ttfle  joann.  Zangerde  except.part,  i.c.f.  nun.z.  dr  num  feq.part.  1.  &  de proctfftxecut.part.i.  ca.2. 

ytrf.  in  noflro  dicafltrio  &  n.fcq.  num.  ti.  ibi,  &  primum  quidem  caufatur  ex  contit' 

19  In  aliis  vcro  judiciis  juxta  provifioncm  }u-  macta  rei  C2r  num.fcq.  Joan.  Ferrar.  Montan.  in  fuo 
risCanonici  in  c.  1.  x.de  dol}&  coutumac.fvc-  prottff.part.i.lib.i.cap.tf.vtrfqkodftreus.pag.fj, 
quctius  obfervabatur,quod  reus  a<ftoris  con-  chii  ^itii^.  in fuo proceff.  c.  ij.num.  i.verf.  ^fnn 
tum.-iciam  accufans,  ablolutloncm  ab  inftan-  nacfe  gfntf tHfn  0f t|?lKibfn  &  feq.  Vetr.  Term.  im 
tia,  itcmqnc  rcfufioncm  cxpcnfarum,  &cau-  fuopro^eff.  cap.i^^.num.i.cr  feq./.obel.part.i.dilfer, 
tionctn  dc  litc  profequenda pctcrc  polTit,ita  ja.  num.tSacbf  differ.jfi.yerf  fi  v.reus  ante  itiem 
utaftorpriusitcrum  nonaudiatur.quam  rco  conteflatam. 

cxpcnfjs  rcftitucrit,  &  cautioneia  de  litc  pro-  In  adionc  vcro  pcrfonali  fit immi/fio  in  pof- 

fcqucnda  ptfxftitcrit.  fcirioncm  pro  quantitate  feu  modo  dcbiti  in 

Pars  L  libcUo  declarati. 

G  2  d.c.quO' 
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d.  Cdp.  quonidm  freiiueaur.  $.  uUim,  x.  ut  lite  non 
contesl  SptCHl.d.ttt.de\oH)kmitct.§.z.  num.i.poil 
tHed.  rei  ffi  snti  titnc  mittitur.  RosbMch.  d.  ta.  ^o. 
mum.  jf.  rerfin  «Siione  perfonili.  Mafib.  Cvler.  d. 
decif.xoi..  num.f.  vtrf.tfint  qw.dem  mljfw.  &  nun. 
feq.  Jotnn.  Ftrrjr.  Montat^  d.  ap.  6.  verfftn  a.  in 
ferjonam.  c2r  frq.  Ch.l.  5\  Aii^  d.  cap.  fj.  nnm  t.verf 
IW  <ih<rbi<!f^U\it^ni6hnU'i}.(lrfetf.Tetr.  Ttrmin. 
d  e.  f.r  num.4.hxcbfd.  dijfer,  iff.  vtrf  mifiio  tamen 
fi  aQio  perfoiulu. 
•^5  In  incorporalibus  ver6,putain  rcrvitute& 
fimili,  atcoripermittitur  fcrvituTc  uii ,  doncc 
•rcus  ipli  non  liccrc  docear. 

Lis  cujtu  is.  f  fifervtt.  rindic.  Smeric.i  Kbi- 
bscb.  d.tttul.  io.  numtr.zs.Ttrf  in  rebm  incorpora- 
tibuf. 

^  Si  vero  lis fucrit contcftata  &liquCt  dc  eafr- 
'fa,  vcl  liqucrc  potcft,  pota  quia  tcftcs  funt 
rcccpri ,  vel  recipi  pofTunt,  vel  inftrumcnta 
exhibita,  &  confc/Hones  faftx,  judcx  potcft 
4crre  fcntcntiam  dcfinitivam  ,  abfolvcndo 
vcl  condemnando  rcum  iccondum  nncnta 
caufx. 

Sptcul.  lib.  2.part.  1.  d.  tit.de  contumacia.  §:fe- 
tjuttur.  viiere.  num.  t.poSl  princ.  -Perf  fieSl  lis  con- 
tejiita.  (&  feq.  Emeric.  a  Kosbitb.  d.  tttnl.  ^o.  n.  /r. 
in  fin.  tei  fposlUtu  -verh  conteftationem.  trnum. 
26.  Mr.tb.  Coler.  d.  decif  104,  num.p.  ibi  ft  a.  reus 
fofl  litis  coniejlationen.pm.  i.  Zobel.part.  1.  diff<r. 
la.  nHin.9.  Fachf  difftr.  /jp.  -verf  fi  a.  reu$  p$il  Itttm 
xonteHatam. 

47     Et  rcus  fcmpcr  fivc  abfolvitur  fivc  condc- 
•mnacur,in  cxpcnfasfimul  condcmnatur. 

l.propemodurn.  ij.§.fin  a.  reiti.  Cr  §  fm  a.ixge- 
fiis.  C.  de  jndif.  Sptcul.  d.  §.  fequiturviderc.  2.num. 
j.verf&  five  pro  abfenie. 

Si  vcr6  dc  caufa  non  liquct,  nccTiqlicrt  po- 
tcft,  utquiaadornit!los  teftcs  vclinftrumcn- 
ta  pioduxit,  pcr  qiix  poiTit  dc  jilrc  fuo  do- 
ccrctnnc  adjudicanda  cft  a6tori  nofrcffio  tan- 
tani,&;  ftatim  Htvcruspoficflbrfalvaquafftio»- 
nc  proprictatis. 

f.  prout.  ^.fubfin.  x.  de  dolo  &  contum.l.  coti- 
fentanrum.S.C.  quomodo  &  (juando  iudex.  Specul. 
■d.  <S. num.  2.  verf  five  non  liiintt.cS'  ftq.  num. 
6.  in  med.  &  fiq.  Hosbjcb.  d.  tit.  jo.  num.  26.  verffi 
a.  de  caufa  non  faiis  liqvei,  ^  feq,  Mattb.  Coler.  d. 
dtcif  lo^.nu.f.  vtif.fi  rtrb  noa  conftat.  &  verffrq. 
part.  I.  Zobtl.psrt.i.  diffcr,i6.nun.o.  in  med.  Facbf. 
d.  difftr.  verf  fi  vcro  ntn  xcnftat  dt  cittfa.  (3* 
feq. 

\n  Camera  vcro  Impcriali  contra  rcum 
contumaccm  tribus  modis  proccdcrc  licct. 
Primo  ad  paMiam  bannis 
^«inrafr^crjd)(tfor&mm3/  part.  j.  ttt:^}.  $.  /. 
vcrf  ju  ftff  iiiftr.  tSr  §  t>Off)  Toit  \><t  jtf%fr.z.  (u- 
bi  proceffus  bmni  in  bujdsmodt  cafu  tradtsur.)  & 
§.  feq.  fol.  4ffS.per  doOrinam.  Bl.  inl.i  C.de  bered. 
inft.  num.it.  verf  cJ-  irtftrtttr  quando^.  Br.  in  l.  ifli- 
ettas.  §.  ultim.  ff.  it  ofjic.  prxfid.  Jafon  in.  l.  un.  ff.  fi 
tfuts  ;«r  Jicenii  nonobcempcr.  nu.  if.  Vtif.prtmum 
efi..Andr.  Cail.  ^ib.  /.  obfervat.  60.  incip.  ex  ordina- 
tione.  nttm.  1,  P'ult.  Ub.  z.jiirisprud.Kon.  c.  jo.num, 
f,.  verfalteroverQ.yyurmbfLb.  i.  obferv.tit.T.ob- 
firr./.  uitmer.  /.  i^^fg  nuland.iu  addit.  ad  proc^. 
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Joann.  Ferrarii.Ub,  1.  cap.  6.  yerf.  ad  $.  quodfireui. 

Secundo  ad  immi/Tionem  bonorum  fccun- 
dum  n.ituram  aifiioiiis  intcntatx. 

jtanuncrijcrid)tgcr£'mn»g.f  i»rf.  j.  d.  tit.  4j.  §.  1. 
rerfclKt  in  Dcn  <m{aii  / per  dijpofitionem.  c.  quo- 
ntam.  frequeuter.§.  m  aliis  v.cafibus.  tit.  ut  iitenon. 
contefi.  traditam.  CL  iu  e  prout.  x.  dt  dolo  <^  con. 
tum.  verb.terminetii.  ftrfidto  ntta.  T.:normti.i- 
bid  numtr.ig.  Cail.  {ubidicit^uod  in  Cmtraprittiitt 
fiai  mijjio  per  interlocutoriam  ,  &  deimle  fuptr  e* 
executoriales  decernantur  )  d.  Itb.  1.  obftrv.  <!o.  nit. 
I.  rerj.  deinde  ad  immtffttnem.  ftq.  Fult.  iib.  1. 
jurisprud.  Homaa.  d.  c.  30.  nu.f).  &  deni^.  Vrurmbf 
{ubiutilitJtembuiusimmiffiOHisrectaftt.)  d.  obftr. 
j.num.z.&n.4.  Rutg.RuUod.d.locopctftprinc. 
.  Tcrtio  ufquc ad  fcntentiam  dcfinicivam , i 
dccifionem  caufx. 

.^amtner^cridEjrgot^niing/ part.j.  d.  tit.  4}.  §.  u 
yerfct)trt\b<tin  bci.^>aiun|4d&c.  ptr previfiontm. 
L  confcntdntum.  C.  quomodo  &  quando  judix.CsiL 
i.  obftrv.6o.  n.  i.  verf  ttrtioprocederepoteft.  c^/e^. 
idynfing.  ctnt.  4.  «bferv.67.  incip.  in  ordinatien.poU 
priac.  Fuli.  d.  c.  fo.  num.7  verf  uno  quidem.  c  feq. 
yVurmbf.  d.  obfer.i.n.j.  &  feq.  Rutg.  Hiilaad.d.  loca 
I^sbach.  in  fuo  proctff.  tit.  dt  contum.  jc.  num.  ip. 

Et  ex  his  tribus  modisadoridaturoptio, 
quorum  unum  pro  arbitrio  fuo  cligcre  po- 
tcft. 

Cail.  lib.i.d:obferr.  60.  aum. 2.  ibi,tx iftit  igituT. 
(ul^irationemaJfert.)&  n.ftq. 

Horum  a.  uno  clefto,  ador  nihilominus  va- 
riarc,&  aliam  viam  eligcrc  potcft,five  lisiu 
contumaciam  rci  nondum  fit  contcftata, 

Caii  lib.ij.  obftrv  tf«.num.4.jibiiquid a  fi  jHor. 
Sive  lis  fic  contcftata. 

Cail.  ( ubi  ita  in  Camtra,  lu  caufa  fjcmrtt  contra 
©cfcmacf ()Cr/ /f«B  in  caufa  ^JBiDtman  /  comra  £Ko» 
fcnan>  /  &  confortts  obftrvatum  fuiffe  ttfiatur.)d. 
obftrv.  60.  ttum.f.verf  ftd  an  tdtm  obttneattCr feq. 

'Ciini  hac  tamcn  declarationc  ,  ut  hador 
viamcaufx  principalis  clcgcrit,&in  ca  pro- 
ccdcrc  vtlic  ,  rcufquc  antca  fcmcl  in  judicio 
comparucrir,  &  litcm  contcft.itus  fucrit,  arti- 
culi  &  polltiones  pro  ccmfcnatis  acccptcn- 
tur. 

Cail.Ub.  1.  obferv.ro.  incip.f  ana  non  rtfboiidtn- 
tit.  n.  i.  '&  lib.i.  deV.T.c.  1/.  imip.  ictt  arncuti.  h. 
i.&  ftq.  Emerir.  i  Rosbach.  in  fuo proctff.lib. dc  ccht- 
tHmacia.jo.num.jt.  verfalteri&pofteriori  cafu& 
feq. 

Quo  cafu  non  opus  cft  citationc  advcrfx 
partis. 

.Andr.Cail.  ( ubt  ita  quotidie  tn  Camera  obfer  vari 
ttflatur.)obferv.fa.num.7.  ibi.&obfirva  nonipus 
ejfe,m^  adfin. 

^cdfcntcniiatantum  judicis  declaratoria» 
cum  articuliipfo  jure  pro  confcflatis  non  ac- 
ceptcntur. 

pertext.  inc.fi poFi.  i.  deconftff.  in  6.  Emtric.  i 
Rosbatb.  in  fuo proctjf.tit.de  contumac.  jo.n  S2. 

Si  vero  reus  antea  nunquani  in  judicio 
comparuitjille  ordo  fcrvctur,  ut  proclama 
dcccrnatur  ,  lis  procontcftata  in  contnma- 
ciam  acccptetur,&  dcindc  pofitiancs  &  ar- 
ticuU  tton  p/o  conreftiu^s,  uc  in  przcedenti 

cafu. 
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«afii  ,'"bi  rens reintl  comjwfuit  &:Utcm con- 
tcftj'  ■    mtur  ,  fctl  ad  probandum 

aJmi:;  .   -  ui2or,  fi  intcntioncm  fuam 

plcnc  probavcrit,  obtincat,  &  rcus  condc- 
mnctur.fi  vero  non  probavcrit,  reusabfol- 
vatur. 

Gj*/.  lib.  I.  d.  obfentst.  <rt.{uhi  ita  iaCmura  im- 


lib.  3.  art.24.  lii.  E.  ptrtot.  Zebelfart.  iMffer.i4.n. 
i.tfdiffrr.  if.infin. 

Q^iT  Tamcndifpofitiojnris  Saxonici  nimii  4 

&  verc  u&ea. 
I.  v,i  Juniq.  infiieprocf/fd.c.jy.  nup:.:.  vcrf. 
flkr  M       <mt  .^<fd)irinfic.  fe<]. 

Si  cnim  aitor  ob  contumaciani  umifllonc 


ptriali,  in  taufa  ^hri(lfpt  <5cbnilJ>{XT3  /  contrd    ciiifz  uon  punitur,  ut  fuprjni4m.if.& fr,f.  di- . 


£)(im4(J>  ^cQcrbduftn  /  cr  ijkjmflHrimu  pro- 
muMxatum  ttfl*tur.)  num.f.  ibi,porro  fi  a[ior.& 
ftq.  &  obferyat.fi>.  incip.  pataa  ntn  refpondtntis. 
tutm.2.  wfftcundo  ctfH.yynfing.  ctntar.^.ebftry. 
£7.  ponprimip.  Emerit.ii  Rosbaeh.d.tit.jB.nkm.ji. 
ttrf  prtari  eafu  &  ftq. 

Proptcrca,  quod  abfentia  reicontumacis 
Dci  prxfcntii  fupplcatur. 

L.proftrindum.  /y.  §.yf«  auttmreus.  Cdeiudit. 
l.&pon  tdiilum.jf  dtfudic.  CaitMb.i.d.obftry.  eo. 
u. 7.  ibit  qiiia  abfetttu. 
9     Ht  rcus  ob  fulam  contumactam  afiorc  non 
probante  caufam  cadcrc  non  dcbcat. 

Cl.inl.  I.  j.i>ltim.ff.fi  qmis  jiu  dutndi  nen  ol»- 
temp.  yerb.  hac  fuduium ,  anit  mtd.  Alex.  tod.  nu- 
mtr.J.  Curt.  Jua.ibid.  num.u.  Zaf.in  l.contums- 
cia.  ff.  (ubi  eHo  modit  Imitst:)  f  dt  rejadit.  n.  jo. 
&frqq.  Bl.  in  l.  &  in  multU.  Ccd,  dt  apptUtt.  nu.f. 
ibi .  ftd  quitro.  &  num.  ftq.  Dtt.  in  l.i  C.  de  tdend. 
nitm.  ia.  &  ftq.  kienoch.  de  jrbitr.  judic.  q»4fi.  Ub. 
2,  tentur.}.  ttf.t^o.  num..^.  ibi.  iUua  fjmen.Gail.lib. 
t.d.obferydt.^OJium.f.  Aym.  CrMvn.tenfil,  tof.  m. 
(ip.  yifis  muUipUibitt.  nitm.  /.  yerfjamtn  eb  taltm 


\\ ;  Multominusreus.cumcontumaciaacco-  4 
risiitlongc  major.qnam  rci 

Clo\f.  in  c.  (aitfam.  qut.  x.  dt  dolo  &  rontumacu. 
verb.  ad  dtminu».  lufth.  tom.  t.  ub.  centumacij. 
contUf.tjo.num.  i.&  ftq.tlegant.Cail.  lib.  /.  ot- 
ftry.  fp.  num.  6.  ibi^quu  maior  til  contumatia  *~ 
Qerit.  &feq. 

Maxime  cum  partes  rei  funt  favorabfliorcs, 
quam  ittoris. 

L.fayorjbiUeres.if  7.f.  de  J^.  J.l.  Arriantts. 
ff.  de  Q.  &  A.  l.  fHiir.  ji  fj.  de  rt.judu.  c.  tum  fuut. 
ij.de  K.J.nnm.a. 

F.t  ouod  actori  licer ,  miilm  magis  rco  per-  ^ 
mitti  dcbeat. 

/,  nondebet.  41.  ff.de  i<.i.i.nci)Uce'.j2.  cod.m  S. 

Uti  in  tcrminis  argumciiticur 
C/.  n  aulh.  atqui  feintt.C.quomodo  &  quandojU" 
itx.ytrb-  totum  habtl,yerfnenquitquid  adori. 

Kcusquc  juftis  cxcaufis  vcl  impcdimcntis 
dctcntus  abcffc  potucrit, ftipcr  quibus  mc- 
rito  priiis,  quam  condcmnatur,  audiri  dc- 
bct. 

text.  in  l  dtferiorem.  fi  addictrt.?.  yei ffail* 
prius  copia  docendi.  ff.  de  re  milit.  l.  in  exttptkai- 


temtumaciam.&feq, 

\o  Atquehic  ordo in contumaciam rei  grada-  bmjf ff.de prei/al.  Bl.tonfil.  jfi.incip.  frepo- 
tim  fcrvari  dcbct,  utpctaturlitcm  procon-  pitMr.ti.i.Ub.t. 
teftata  accipi,  articulos  pro  confcllatis  ha- 
bcri,  *:  fic  dcinccps,  nccpotcft  aaoromiffo 
uno  tcrmino  ,  ad  alium  immediate  fc  con- 
ferrc,  vcluti  in  Camcra  Impcriali ,  in  caufa 
(Sbriflcrh  vn9  ffltorat  qcbnitKr^cr  ?W6retr/con- 
xra  v£l>trO  ^drcffn/  ifcrvatum  fuiirc.tcftatur 


Rkjj,  l{uland.  in  tddit.  ad  procrff.  Joann.  Ftrrar. 
lib.  I.  ca.6.  ytrf.  ad^.quedjirtiu.rtrf.circa  quem 
ttriium  medum.  &  ftq. 


/ir, 


Si  tamcn  alicujus  contumaciaunocxprar- 
diiti.s  rcmcdiis  cft  punita ,  alio  puniri  ncquit, 
&  idco  fi  quis  ad  rcfpondcndum  libcllofuic 
contumax,  fuitquc  conccfla  mifTo  cxprimo 
dccrcto,&ficil>omodo  fuitpunita  ejus  cun- 
tumacia, judcx,licct alia rcmcdia habcat  qui- 
bus  pon*et  procederc  concra  contumacem, 
tamcn  aliis  uti  non  poteft  rcmediis,  nid  dc 
novo  citatus  fit  contumax.  Jafon.  inl.t.§.  u 
videlur.fj.jiquis  im  dictnt.  non  ^ttmper.  mtm.  2. 
Ibi,  &  ex  hot  toUige  &  feq. 

[    Jurc  Saxonico  vcro  rcus  obcontumaciam 
aminionc  caufz  punitur. 
{onbrcdit.  Ub.  2.  ari.  9.  vtrf  f  ompr  <r  btnn  nic6< 

Tcitictvcx.6^art.£4.  ponprinc.yerf  lin^fpniptcc 
tClin  mcfit  »or.  CW.  JConia.  (ubnla  m  biaterris 
judicari  teflaiur)  infueproceffu.c.j^.num.i.ytrf 
fe  ftfcnnct  tr  \\!ia.&frq.&nitm.  r.  Matth.  Coltr. 
dttif  104..  num.i;.& fcq.  parl.  1.  &dt  proceff  exe- 
(ui.  pirt.  I.  (.  2.  aum.  t.\.  ibi,  CMttrum  hanc  fptttem 
miffionis.  & num.  ftq.CL  Ut.  adttxt.  gtrm.  iaii&r. 


id  coquc  alii  cradidcrunt,quod  reus  ob  con- 
maciam  ufqucadlegicima  impcdimeniatan- 
tum  ,  biD  jiilif  vjk^)aftt/  tum  dcmum  inamif- 
/loncni  caufx  condemnctur.fi  nonhabctju- 
ftas  caufas  abfcntix  ,  &  lcgitima  impcdi- 
mcnta ,  ncc  ea  in  fequcnti  judico  doccre 
poflit. 

Cloff.lat.  adttxt.gtrman.  ianCr.  lib.2.  artit.fi. 
lit.  A.  ytrf  &  inttUigitur  hic  articulns.Gl.ordinar. 
ianfir.  lib.  2.  an.  24.  ytrf  fo  KrihtMtt  man  jhn.n«. 
j.fub  fin.  Zehtl.part.'.  differ.  u.num.i.&  t.  &  dtf- 
ftr.i\.nitm.z.  &differ,ie.num.ie.cir(amed.  Fachf. 
d  fftr,  jg.  yerf  ntiac  dtjiirt  Saxonico,  iu  ytrb.  qued 
tamtn  ita  iuttUigendum.  Keinhard.  part.^.d.ffer.  /. 
rtrfnifi  habeat.  feq  Tcrm.  in  fua  froceff.ca,  17. 
num.  if.  ( hil,  j{inv^w  fnofreceff.  d.c.j^.num.j.ibi, 
fclcrju  l|f)U  fa^twc^ leq.  Matih.Coler.  detif  104.  n. 
ij.tbi,  qutd  tamtn  ita  tnitUtgtndum,&  ttuw.ir.feq. 
part.i.  (7  defroccff.  execut.pari.i.  c.  j.num.  1/.  ibi, 
fd  fi  >.dniter.& nit».feq.  Etntrit.aRosbaibJafu» 
froitfi  ii.tit.^o.num.  jj.  Sihniid.  in  $.  mfnmm* 
influ.  dt  uiteiditl.  num.i6.  Daniel.  MeStr.  incemm, 
ad  conflil.Saxon.pjri.  1,  confl.io.  nn.7.Andr.}{auch- 
bar:qiun.i.n»tti.  \parr.i .Hartm.Viflor.  qitnfl.  j. n. 
i.junS.  r.um.!j.&  ftq.pirt.t. 

Quodctiam  approbavit,  &confirmavit  Jo- 
ann.  Georg.Elcfior  Saxonix 

infua  *prf  ccfi  twi  P^criffct^crbuun^  /  r.  wlfmi* 
6<r  h(  «iJ|T<nblcibci)Cc^aril)C9<n/j".i.imfaflrtb<t 

txt  ti«frflat<. 

Ecproccdit  indiAinAe  non  foliiminacHo- 
G   3  nibu» 
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Conclufio  XVU.  decontumacia 


nibus  pcrronalibusrctlctiam  rcalibus.  Matth. 
Cder. dt  proteff.exte,  psrt.u  t.  t,n,  ^2.  tbi,  dt ju 
't.t  ri.  f.ta.id.  uicip.  ex 

q-  -  .   I  lyir^ibhkttumsddo 

nitm.  a.&-(fifa.  drc.iz  nuoter.  j6.  yerf.&quuqMd 
tfiii'  ■'  nfuoprottff.c.jy.n. 

  to.  z. injl.de  iuttt  iiQ. 

num.  16.  fub  fi/i.  yerf.  -y  hse  indiflia3e  obftrvatur. 
drfeq.  ctiamf!  rcu;»  cxprcfsc  dicac ,  fc  ncllc 
Cdmparcrc ,  quamvis  enim  is  pro  vcro  contu- 
roacc  habcactir.&pcuniscontuniaciar  atlicia- 
tnr,  adco  ut  dcnuo  citari  non  debeat. 

Bl.  in  l.  telf^nti.  i.  C.  qucmodo  <^  quAndo  /udex. 
num.  ult.  BirtboL  BUr.  m  l.  difjmarL  4. C.  de  titgen. 
nanumiff.t. 6. n.  10 1.  yerf.  velalto declarayit  fe notlt, 
&nu.\!>4.(  ubi  Itmitat.)  yirf  fic  s.  &  quoddi^itm 
ifl.&num.feq.  aomtn..Arum.  decif  ii.intip.fi  d- 
tMHS  dictt.nitm.i  &ftq.p.irt.i.FeUn.tnc.  ad  ptti- 
imem.  .v  t.  dt  jccufaumer.  s.  rerf  qu<t  dicitquod 
tuHc  detnitm.  &  feq. 
QuiatamcninforoSaxonivo  lom         -  ^r 

ptrnaiii  contumaccs  cftinduCta,qu  1- 

rc  civilijldcoquc  mcritoplacuitrcuniadhuc 
fcmcl  cflc  citandum ,  utvcllcgitimaimpcdi- 
iMcntadcducat,  &  fc  acontumacia  piirgct,  vcl 
fcntcntiaiu  condcmnationis  in  caufa  princi- 
pali  audi.ar. 

ten.Ludoy.tichf.dffftr.if.foii  med.verf  btl) 
eUi^adittT  differtni^.  verb.  naib  bcm  ckUt  Me 
6rtCbf<iiO\(rf)t.  ZobtLpart.  i.dtfftr.xd.num.i».  Ja- 
cob.  Schiitt.  itt  addit.  nd  MJttth.  CoUr.  decif.  10  f.  nu. 
jf.pjrr.t. 

■48  juftx  antcrn  cairTz,  vcl  legitima  impcdr- 
mcnta  funt  ,putafi  quisimpcdiaturvcl  mor- 
bofontico, 

iaii6r.  iii>.  i'  jrtic.  7-  pofi print.  rerf  ftrtiKf  (?cir. 
/.  c»Htumjiia  s}.  psnam.  i.  l.  qujtfttum.  <fc.  f.  de 
rt  judit.  l.  nonextgtmits.  j.^.ftquU.j.jf.liquiecait' 
tioit.judtt.fifleod.ciiiffjll.  ubijafon.uu.i  ibi,nota 
frimo  ex  irxtu.  4 ■  num.  f .  Matih.  Coler.  de  procejf. 
execui. pjrt.i  c.t.nnm.2t.yerf.jdyirfjmvjletudi' 
tfim-  OJmbaud  infujpraQ,  crimin.  t.  3{.  incip.  qui 
trimia.  ahter.  mtm.y.iir  (eq.  Mfnfing.  centur.  +.  oh- 
fery.  c.  iacip.  iion  juris  tii.  num.i.  &  uu.ftq.V"  ob- 
/frr.r.r.  in  ip  tircj  bp<.  num.i.  iir  feq. 

N»n  tantuni  proprio;fcd  ctiam  confangui- 
nconnn. 

ZMj^tr.  dt  exttbi.pnrt.a.ta.^.  intip.  interextt- 
pttonts.num  if.  Zobel.pm.i.  difftr.i/.nu.2.  verf.ftd 
etum  pi  uw. 

(.'<>n'  ^  j .  .-. .  ,.iL 

r)  4  praQ.  trimin.d.c. 2s.fsum.lf.  iki, 

rrr 

«|tii  .  -  iiTgritodincsimoct- 

iam  moi  s  proprix  foboIis,nifi  judici  ira  vifum 
f-H"!it,;'    '  'itioncm  citato  prftexant; 

Niitco..  cubi  rcHS  coparerc  dc- 

bct  ,funu»  dcduccndum  fucrit. 

J  icoh.  Scbulr.  m  adJit.  jd Matth.  Coltr.Jecif\04. 
numer.jj.verf  pr.tierea  impeditur funere.pjrt.  1. 
hlynfing  tentur.d.obfcry.r7.num.(f.  yjirf  itemfuHtre 
dimefiico.  ' 
Jo     Vcl  captivitate 

ianbr.  Ub.s.d.art.^.pan  princ.  verf  ©tf<tiq« 
flUf.  MMh.Cfler.  d.pm.i.t.t,nH.2i.yer[,c»pt(vi' 


t'-rrr    jnger.i,  c.p.  n.-.t.verf.cjpny.ijtt.hr.  mi.:. 
'  *  vecjnd.n.f.  Uamhaud  d.c.2^.n.2j. 

Vcl  cxpcditionc  publica  fcuabfentiaRei-  r. 
publcaofa. 
imitHT.  Itb.  z.  d.  art.  7.  ytrf  »nb  btt  3i<i(b6  Mcnfl. 

M*tth.Coler.d.c.z.nu.2\.verf  item  expeditionem 
pnbUcjm./.anger.dtexctpt.d.p!irt.i.e.p.  nu.  i^.  ctrcs 
med.  Oamhaud.  infua practicacriminal.  cir.nu.zr. 
ntm.io  fiihfin.vtrf.abfentta  ob  r>fficium.  &  num.ftq. 
MyHfiag.ceutur.  4.obfer.r7.n.}.vtrf.idem  duendum. 

Vel  pcrcgrinationccxtratincs  iftiui^tcrrce. 
pictatis  vcl  dcvotionis,(tt4lfarttn)caufafu- 

fc«pt8U 

ianDr.  Ub.  2.i.  art.-j.yerf.x^mVWmtn  flii|Tfr  i«n» 
MJtih.Coler.  de  procef.  extt.  d.partit.e.i.n.2/. 
ytrfptregrtnaiionem.  Ijnger.  d.  c.p.  num.  ti.verf. 
vel  etiam  ptregrinationt. 

Vcl  tcmpcftatc  vcntorum,pluviarum  vclvi  55 
fluminis. 

/.  non  txigimHa.s.%.fi  quit.jt.  verf.  vet  tempeflate. 
yelvifiummis.ffft  quiscautton.injudic.fintnd.  can- 
fifaS.  rjnger.d.t.(f.  nu.if.ytrf.tempefijte.  Oam- 
handinfu.ipraa.crimin.d.e.2f.n.ii.ibi,fimjliterex- 
cnfint  vjlidi  venti.  Mynftng.ctnt  .f.obfer.f7.  niim.  f. 
yerfimpetuifiuminii.  dr  feq.  Mtnoth.Lb.  2.  arbitr. 
Judic.  quxU.  centur.  2.  caf.  i//.n.j». 

\  cl  carcntii  advocati.  Ztng.d.c.fi.niimtr.ij.  c  i 
yerf.  carentia  advocati. 

Dummodo  de  facili  aliam  Advocatnmvcl 
procuratorcm  habcrc  non  potucrit,.tli.iis  non 
cxcufatur.  Br.  in  /.  idem^  ettt  dicendum.f.  prt>fo- 
tio.  num.Litf.  nota  quodubicunj,.  dec.  conftl.^je.  in- 
cip.  qtiod  fup.n.-.&  conf  fff2.  intip.vtfo punflo.  > 
Ma{card.deprobat.concluf.f6f.num.3d.voLt. 

Vcl  fi  muiier  citata  cft  pragnans ,  aut  non 
ita  dudum  cpucrperio  Icvata  • 

Dimhjud.mfuaprja.crim.  c.tf.  n.14.  ibi,  mulie- 
res  impr^nantes.jacob.Scbult.d.num.ji.  verf.aut  fi 
mulier.Jjfon  in  l.non  exi^miu.:.  $.  fiquia  iudtcio.f. 
ft  qui«caution.ptdic.fiflth<LjMiffaa.nu/>.ibi,  notn 
ftxto.  iubilimitJtinmuUere  ruflica,^ ej,qun paw 
foriim  dierum  fuerit grarida.)  &  feq. 

Velgralfaturpcftilcntia&idgcnus  aHatu--  <:<S 
ricula. 

.  Djmhaud.in  fuapran.crim.d.c.2f.v.t^.  CjiI.Uo  i. 
abfer.i:.  nu.u.  /inger.deexcept.part.i.t.s.  num.r. 
yVttrmbf.ltb.i.obfery.tit.f.obftr.s.n.i.  Jrq.Jafon. 
in  l.no  extgimMt.2.§.  quoddiximuf.  ff.fi  quii  caution. 
judic.fiflend.  cauffaa.  num.12.  Mynjiog.  centiir.^. 
cbfcrv.f  7.  num,a.yerf  locua peflilentt*^Zobel.part. 

1.  difffr,t?.num.3. 

Bcllorum  motus&  hoftiliratcs.  ^7 

Danihjud.  d.  ca.  2f.  num.is.  ii»>  beU.: 
decif  4f.incip.& dicohanc.nnm.i.& Hiim..L^.i.iA:: . 
Coler.  de ^ffitSJ.  deaf.ty.  incip.  quidam exterus.  nu. 
/.  C" fq.  per  tot,  tSr  duif.jo.  intip.  judices  mjgmt.  n, 
4.poiiprim. 

Vcl  locus  non  cft  tutus.&citatus  non  habcr 
fccnritatcm.  ' 

Damhaud.  d.  c.jf.  num.22.  inmtd.  Jjcob.  SchuLt. 
in  addit.  adMatth.Coler.decifio^.num.^jj.verf  vel~ 
uti  quando  locwt.  part.i.  MJtth.Coler.de  proceff.ext' 
cnt.pari.i.  t.  i.n.  t/.fubfiu.verfnonhjbiittfecu- 
ritatis.C  feq.  Menoih.  Ui.i.arbit.judic.qunn.ceut. 

2,  ^tp.ij^  nHm,iff,0- ft^. 


a&oris  &' 

1  '  '^iKu  cft  ban- 

nit .    :iiu,uili  H- 

nico  banno  vcl  rckgacione  ,tanquam  contU' 
m.ii  'i    >n  poteft,  c]uoniam  contra 

cuii    .....    ..      am  dccrctum,s^uod  in  viui 

cotuniacif  dccctnitur,pervcniri  qucat.Br.in  /. 

ad.   '  1401  contrarufolvit.  jfqkibxs  ex  canft 

inf       .       ibi,&liOifecit  probjhmtu.  drfeq. 

Irctn  jfiquidam  reum  contra  alio^  Jckn- 
dcrc  promircrunt.cunccnimli 
jusvo£acur,&cjurmodi promii:  ..  ..  .  v..  .  , 
non  comparct ,  merito  excufatur,  Sc  fi  jam  aJ 
ad  lcgitima  impcdimcnta  ufquccondcmna- 
tus  fuit ,  libcratur ,  (i  hoc  impcdimcntum,  vcl 
potius  opinioncm  ,ratus  quod  alii  cum  juxta 
convcntioncm  tcncrcnturdcfcndcre,allcgar, 
cciamfi  no  duccac,  fc  itli^,  qui  ad  dcicniioncm 
funt  obligati,  hoc  notilicalte. 

eleiliJMt  Jacob.Scbitlt.(ubi  iu  infaSlicontiagen- 
tia  fehdbuijfe  tejlitur.)in  addit.  ad MAtth.Coltr.d. 
ittif  t(}4.n.$4.ibi^nde  nuferui  fjcio.pari.i. 
riura  impcdimcntavideapud 
Dimhaud.  in  fuj  prjclic.  crimni.  c.z^.num.  ij.  or 
feqq.  Menocb.  Lb.:.  arbitr.judic.  qiuesi.  cent.  2.  cap. 
iff.  iHcip.  contumacingrave  deliiium  sH.  num.  6.  & 
ftqq.per  tot.  Zobel.  part.  t.differ.  ij.pertot.  Mynfing. 
centur.  4..  obferv.  j  r.num.^.O'  [tq.&  obferp.  jf.per 

tot.  Jacob.  Sibuit.  in  addit.  ad  Matlh.Coltr.  dtcif.to^. 

tl.jj.pol1  princtp.part.i.  &  de proceff.execHt  part.i. 

c.  1.  num.2i.  Mattb.de  Affii^l.  decifiSQ.ti.i.  &  feqq. 

^ibid. in addit.  Cxfar.  urfeU.  nu.i.&  feq.FeUn,inc. 

ttcedeni.4.x.uUite  r.on  conttft  '       "  feqq. 
Quxomnia  arbitrio  juaici  i Litnquuntur. 
Alex.  inl.  I.  $.i»/f .  nu.  14.  ff.fi  quis  jm  dic.non  ob- 

ten>p.'Jafen  in  l.  Sancimtts.n.  C.  dejudic.  col.  3.  rtum. 

yerf  fecundo  limita.  Mtnotb.  lib.  i.  arbitr.jud.quticfi. 

ceat.  2.  cap.  ifj.  incip.  coBtiimacia  graye.  num.4.  c3r 
feq.  Ztnger.  de  except.parta.ctp.y.num.ij.fubfin. 

yerf.  qued  totum. 

Dummodo  fint  vcra;affc&atacnim,&  fifti- 

tia  impcdimcnta  ncminem  cxcufarc  folent.  /. 

z.  §.uU.ff.ftquts  cauiitn.l.  2.§.  fnbvenitur.  f.  ad 

SC.  Syllan.  l.  &  i]ui  data  opera.  ff.  ex  quib.cauf.  ma- 

jcr.  Tiraq.  de  retraS.  (onfanguin.  §.if.  gl.  ^.nu.ij. 

Snrd.  confil.}7t.  nu-fif.fub  jin.  verf^bi  impedimeu' 

tur/t  .ilf:njtnm.& n.^C.vcl.j. 
Veluti  ctiam  illa  impcdimcnta.quajdcfa- 

cili  rcmovcri  potuerut,nullani  cxcufationcm 

mcrcntur.  l.quibua  dtebus.ff.  decondu.& demon- 

Jlrat.e.  ult.  x.deeleQ.  Dec.  conftl.  677.  incip.vifis,^ 

eoufide  •         ;  j«.  r.  verf.  cum  ergo  4ppelljns.&'  feq. 

rcefenj.  .  L.-.J...  4^.  n:tm,Q4.yol.  i.  Amon.Trffjiir. 

decif  lo.num.  n. 
t<z     ft  prxdiLta  impctiiniciua  adco  lunt  rcic- 

vaiU'a,ut  reus  non  tcncatur  mittcrc  procu- 

ratorem,nccidc6,quod  procuratorem  non 

r.iircrit,  contra  cum  tanqu.im  contumaccm 

proccdi  poccft ,  nifi  in  ccrtis  cafibus,  dc  qui- 

bus  vidcclegant. 

Jafon.  nt  /.  non  ixi^imuf.  i.  §.  fi  quit  judicio.  ff.ft 

qnis  caution.  judic.ftflend.  caufjfiSl.nHW.7.  &  frqq. 

tti/j,  ad  fin.  Mynftng.cettt. obferr.</.  ineip.  circa 
!t  n.i.&feqq.per  tot.  Dambaud.  infuapran. 

i.i.iii:i!.c.  ij.  num.  7t.  21.  Jj.us^  ad  fin.Cxfar.Ur- 

fil.  in  addit.  ad  Alatth.dt  ^ffliti.  decif  Ji^.  num.  u. 
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TeUn.tii  I.-  1,1  itic  hin  contr"'  -'  ■ 

&  ru  feq.  Tiii{,.Montan.  de  tiitel.  c  ? rr  v;. 
so.  &feq. 

HxC  .1.  impcdiinciiu  iiyu  pi .naniuncur,.- 
dcbcntctiam  prohati. 

^rcfcp  vnDWfricf)(<crtiiimi5/c.n»lc  nMfter  tfe 
mir  '  •    ^  •      •      im  frtllater  ttc 

bcfi....,  »  ....ii  ^  .^j.Zjti^d.:'' r\- 

cept.  part.2.  c.q.  num.tt.  ibi,  ioiped:me»tutj. 

^•tLpart.  I.  difer.ttf.  nutit.t.verf.  qnod  in.ye- 
...  ..urn. 

Probantura.  fi  Medicusdcmorbopcrlitc-  ^4' 
rastcftacur. 

Jodoc.  Dambaud.  in  fuapratlic.  cirimin.  c.  2j.  n.y. 
ytrfautipftifs  Medici,&n.ftq. 

Vcl  aliisccftibusad  minimumduobus.  6^ 
Damhaud.d.c.  2s.nu.fl.poi1  princ.  Zanger.  it 
txcepi.part.  2.C.9.  n.s  2.verf.  irfiibus. 

Vcl  falccm  juramcnto,fitcftcs&  aliipro- 
bationcs  habcri  non  po/Tint. 

per  lext.in  l.firt  oporttt.  ij.  §.tum  quis.ff.  de  ex- 
cuf.  tutor  Oldrad.  (onfln.  ao.  tntip.  f  fl  tempus.  tol.  3. 
num.4 .ibiiqualuer pTubatur  imptdinitnttim.&  feq^ 
Jafon.  in  l.  ncn  exignriKS.  2.§.  qtiodd'Mrr.us.ffft  quis 
eautioH.judit,niim.i.(ubi  qiiatuor  limitationes  af- 
fert:)  num.2.&  frq.  Mynfing.fitbi  ita  in  Camera  Im» 
periali  obfervatum  teftatur.Jientur.^.obferv.f^.n» 
7.ibiifedfone quod reus  atleget.  & num.ftq.  Joann. 
Zanger.  de  txiept.  d.  pari.2.  ca.  p.  nuw.fs.  verf  aut 
faltem  juramento.Matib.Coltr.deiif  i04.num.1j.ibi» 
frobatio  a.  ifiorum  impedimentoi  um.&  nu.feq.part, 
t.hiafcard.{ubi  duodecim  limitationes  alfert.)depra- 
bation.  contLsss.  incip.tontroverfia  mter  neflros  tH 
num.  1.  <^  feqq.per  tot.  vot.  2.  Cuid.  Tap.  dttip,  64^ 
iniip.ft  altera pars  {ubi  etiam  iimitai.)  n.  i.  &  ftqql 
.Amarell.de Clar. aquis fingul.  2}\.imip.  notd  quod 
ft  fum  titaith.  nim.i.  per  lot.  Paul.  de  Caflr.  in  l.  noit 
exigimus.  2.§.fi  quis  umen  cnm  foffet.fffi  quis  cau- 
tion.jud  fiflendujuf  fjn.num.2.verf.ijuaLitera.prO' 
betur.  Zobel.part.'.  differ.u.  &  difftr.  iff.  num.  if. 
Faibfdiffer.S9-  antemed.rerf  probatioa.  iflorumy 
&  feq.  Sigifm.Scacc.de  appetiat.quaSi.if.  art.4.num. 

Pro  tcrmino  autcm  ad  cjufmodi  impcdi- 
mcnta  probanda  non  ipfc  reus,fcda<5torin-  ~ 
ftare  &  fupplicarc  tcncrur. 

»PrecefjviJt>0fricf!tgort>nimfl/(.  wi^er  fcfe  (iiif« 
frnl'(elbent>fn  'Parttifi'Cji  10.^.  tm  fiiH  aber  fcfrbe» 
f (rt^ff .  verf.  rec Idic  fcr  j\IiUjcr  Ijktsii  a^f-bringeii 
icl.  pag.  24. 

Qjiod  proccdit  ctiam  in  co  cafu,ubiin  fcn- 
tcntiaiiucrlocutoriacxprcfscclaufulailla,^!»  ' 
nxlcftft  ((g(>f btijffeu)  Dartt^muifi  ^cr  bttUmt  biUtdt 
niitr  citirt  t>n&  torgvla&en      /  lucrit  adjc<33i 
clcganter 

Matib.  Coler.  {nbiita  indicaflerio  Jenenfi,  jtano 
tt74'  fronunciatitm  fiiiffe  ttflatur.)  d.  ptoieff.  exet, 
part.  t.  (.  2.  num.  2f.  ibi ,  qiiin  &  alia  claufula  uft^ 
tatar.  nHm.2p.& nuni.feq.  num.j4.verf  verum  ut 
redramu*  ad  propcfttam.  n.}f.&  n.  feq. 

Et  quamvis  Coler.  traB.  deproceff.execut.  part, 
I.  c.  2.  num  j}.  xbi,  cum  enim  terminus  probatariiu, 
&n.  i7,&ifeq. }4.  ftatuat  quodrcus  iifque  ad 
legitima  impcdimcnta,aiiff  (?fief»rtfff  condc- 
mnatusctiamfi  non  citctur,  debcat  infra  tres 

Q  4  qu4ccr'« 


So 


Concluf.  XVII.  decontumacia. 


ijiiaterdcnas  articulos  probatorios  fuorum 
impedimcntori:  ;c,adcu,  quod  pcrla- 

pfum  trium  qujL^iv-iLiiiiuin  adco  conftitua- 
tur  in  mora,uf  p^ollca  cum probationc  fuo- 
rum  impci  rum  amplius  nbn  fit  au» 

dicndus  ;  >  ..Lidrium  tamcnin  forofcrva- 
tur,ubi  fuincit,  fi  reus  ad  lcgitimaimpcdl- 
ni;  cnda  citatus  in  tcrmiho  compa- 

rcai,  ..^  . arttcrcaufas  abfcntiz  allegci,  cas 
coloi^atcdcducat^vel  nonnullasctiafcncdukis 


au|lf<nl)lfib<nl>m^arr^«wctt./«.5  tmfanrtfw  tttU* 
t\mt.  j.  ytrf.  rtn  flf^f  iifal  /  Da<r  fi  haffwi». 
Fetr.  Ttrm.  in /uoproctjf.  c.  i/.nHt;..ii.\Lij.(irnifi 
reitf.&  f t^. Ttkber. In  ',ho proctf. c. p.  verf.  auff «I» 
bmoaii  bffffettl&IJKn-  & fiq.  H*rtm.  Tifiar.  <fMfL 
j.num.i^.&feq.pjrt.  i.  Matt.Coltr.ie  proftff^exe- 
cut.part.i.t. z.n.^i.rtrf.  ijnJ eltpsd  fi  nulij  fdes  iH' 
terimfiClj.  €irfeq.  dtctf.  104.  nu.ti.cS-  ibid.  in  tidit. 
jacob. Schult.n.j;. part  r. comfult. eonfl.Snx^^n.tom. 
i.part.j  <}u*n.4i.  Mcip.nxnn  f  infT  (n  €hf  b^fff-per 
Sc  privatatcllimoniaproducat,vclutiita  ali-  'nn.Andr.Kiuihbtr.t^ntfl.t.ttum.t.rtrf.itmitfitm 
qttotics  \\\  praxi  obfcrvari, &:  in  primisiiain  prtbaiione.&feq.part.t. 

jndjcio  Curiali  Lipfenli  in  caiifa,  2){«rft|\8ai  Ad  hocautcm,utadejufmodicondemna-  yx 
flian  .5'I)iflan/ ./<«no ;(»j.#.t'uitiudicatum.  tioncm  incaufaprincipalidcvcniatur.rcqui- 
Scu  an  prjcter  prubationcm  impedimcn-  ritur,utactorc6tumaciam  rciaccufct,&eum 
torum  ctiam  rcquiratur,  ut  reus  luam  dili-  fecuAdum  qualitatem  negotii.vcl  adlcgitima 
gcntiam  in  rcmoverldis  illis  impcdimcntis  impcdimcnra,vcl  in  amiinoQcm  caufz  con- 
adhibitam  probarcdcbcat?  dcninari  pccat. 

Ita  quidcrr.  per  texi.  ial.quliommeatut  14.  fub      ^rc«i  vnt  &<HAtieir^n\\r\^d.  c.  wit  mt>tr  tic 

anfTfnWf iben^f  <Parihft;cn.  i^'.  $.  im  faH  abft  ffr  b<» 
f («gtf./. ytrj.  fol f r  alfe Caim  aiijf  ffrn<r  tf fdjulDi» 


fin.  princ.  verf  dum  no»  tardius  a.  loco.  ff.  de  re  miUt. 

concludir. 

'Br.  in  l.non  txigimtu.2.§.qHod  diximu«.{ubi  yult 
nonfufficfre  aUegart&probari  impeimentum  flu- 
minis  ,  vel  jquarumt  autguerrx,  niftprobet  jt  tdhi- 
buifli  omnttH  ddigentiam  transeuadi  fiumen,  yel  4- 
Qum  fetifje  agendi  ,&non  potuijft  lOudexpeiirt.) 
ff.  ft  quis  cjuiion.fudu.ftflend.  cauffjO.  &  tn  l.pr*- 


s""3  r^s-  's- 

Propterea,  quod  regulariter  nemo  pro  con-  71 
tumacc  babcatur, nili cjuscontumaciaaccu- 
fctur ,  &  dcfupcr  fcntentia  iatcrldcutqria  fe- 
ratur. 

i.  ad  peremptorium.  ff.  dejndic.  l.  proptraadum. 


fts.  C.  dt  jppellat.  &■  confil.  toi.  incip.  cljrijfime  do-  j}.  $.  /.  C.  eod.  auth.  tjuijemeL  C  tjuomod.  &  quad, 

mtne.  num.  i.&feq.  Itb.  i.  tfuem  fttjuitur.Jafoii.{  ubi  judex.  Craiitt.  tottfU.  aj^.  inup.  dtcrtto  fruitipaU. 

hant  comm.^nem  dttit:)  in  l.  non  txt^imui. i.  $.  tfuod  num.  2.  ytrf.  plani coatumtx.  tom.  t. Mattb.  Coltr. 

dixintu.  ff.  fi  quis  CJMtion.  in  fiidic.  fifiend.  cauf.  fiU.  (  ubi  ita  eiuoudtt  in  praxi  tbferyari  diiit.)  de precejf. 

>  num.  4.ibi,  fecundo  /{UMrit.  &  ftq.  Tijcol.  Buer.  de-  txiC  put.i.t.  2.  mitm.  zj.  ibi,  vermm  hmc  fenten- 


70 


TI 


ci/  40.  tncif.  &  iico  hanc.  nim.4.  ( ubi  banc  legifla- 
rMm&  Canonifljrum  communem  opimonem  rjfe  te- 
lljtur.)  tbi,ysUns  nonfofficeie.  & nun.ftq.  AugeL 
confil.  219.  mcip.  punBus  &  ttfns.  &  nu.  ^.fubfia. 
Cr  Mum.  fetj.  /lex.  conjiU  4p.  intip.  infpeQis  &  prn- 
dtuiU.  numer.  f.  ibi  atceda  auiaille.cr  feq.vtl.t.CM- 
far.UrfiU.tnaddit.  ad  Mattk  de  JffitU.  detif  JSf. 
num.  t2. 

Conttarium  t"3aicn,quod  etiam in noikis 
judiciis  fcrvatur,tcncc 

Jfjul.  de  Cjfir.  in  l.  aon  exigimut.  z.  §.  fi  quista- 
nencumpoffn  ff.fiifuis  cjutiun.iudie.  jtfitnd.  cauf 
fjQ.  n.j.  verf  fed ui  contrarlum  fjcit.&  frq.  Mattb. 
de  Afthtl.  drtif.Jsr.  (ubt  ita  i.i  co>:filio  T^jpolitano 
caiulujum  tefUiur.)  tncip.  tjuidtm  eXterna,  num.  7. 
^erfiu  conlrjrium  dUebatur.&  n.feq.per  tot. 

Si  it^itur  adinftantilmadtoristcrminusad 
inlpcJi;iicntadcduccdi&;proban.da  cft  prr- 
Hxus,&  rciiscomparet,&  impcdimcnta  pro- 
bat,  vcl  fc  ad  jurandum  oticrt,&adn)ill'usju- 
rat,iunc  purgatur  contumacia.&omniarc- 
deunt  in  priftinum  ftatum  ita.ut  llcundiim 
ordincm  juris  denuo  proccdatur.  Matth  Ci^ler. 


tut.&feq>Jatob.  SchuU.  n  addit.  ai  hiatth.  Cokr, 
iecif.  11 4.  num.z^ .poH pntuip.  &nitm.  2t.  fart.i. 
Alex.  conjii.  loe.  incip.  dtfcuffis  hic,  num.  e.vtrf  ftd 
ita  eAeontttmatia.  Itb.s.  SarthoL  BlartruraB.  in  l, 
'diffjtnari.  c.  6.n.  1 24.  ytrf.  &  pro  deciftoni.  &  feq. 
Anton.  Ttffjur.  deaf.  ifi.  pir  tot.franctfc.  Ronian.  im 
addit.  ai  Zobel.part.i.  differ.i<f.num.  j.  Hartm.  Ti- 
fhr.  qu£H.j.numer.  lo.  ibi,  deinde  nt pana.  & feqq. 
part.  \. 

lib\ttum.i(.&feq.  hoccxtcndit.ctiamfi  aftor 
non  pctiit  rcum  ,inDi<€bvhafft/fcdfimpIici- 
tcreum,ut  convidrum  condemnari,tamcn  ju- 
dcx  adcjufniSdicondcmnationcm  lcgitimo- 
rum  iinpcditncntorum  tantum  proccdcrc 
polTit.  » 

Si  tanicn  judex  alicui  ccrtum  terminuni  ad 
agenduiTi,  cxccptioncs  fuas  opponcndas,  vcl 
fimile(]uid  facicndum  .iiT;gnat, &is hoc  non 
facit,  tunc  proprcr  lapfiiin  tcrmini  quisiiun 
ftatim  pro  contimucc  habctur,  ncc  potcft 
eumjudc.K  pcr  interlociitoriam  jurernopri- 
varc  ,  nifi  bina  jiidicisadmonitio  inrcrvcnc- 
rit.  Angtl.  tn  NaveU,  de  taUid.     hrrtdit.  §.fniuis 


de  procelfu.exerut.part.i.  c.  2.nn.  j7.f11bfin.yerf    a.jubfin.Hl.  inl.  quitrimen. }.C.  de  hisqui  accuf 


qunitnprdimenta  fi  deindc  probat.&n.  ijr. 

Si  vcro  rcus  vcliterum  nun  comparct ,  vel 
comparct  quidc.Tj  ,  fcd  impcdimcnta  fuffi- 
c'         -    '  are nequit,tuncis  in amillioncin 

c  ide\ccutioncm,bi^niiiFblf  iMiljff 

condemnatur,itauc  cxccutio  fecundum  con- 
tcnta  libcllicontra  cumperinde  deccrnatur 
di.  )i  lcyitimis  probationibus  eflct  convi^tus. 


»9«  pclf.  n.\6.  yerf.  iiem  ubi  monitio.  Altx.cbi.ftl.\of. 
incip.  viiothematn&  diligenierconfideratis.  n.  klt. 
yeri.imii  fortius ditit .lib.  uAngrL  Atttin.iraQ.mO' 
Itfic.  verb  &  ad qjtertUmTilii.  narti.  tg.  ibi,  unum 
tamtn fingnljrittr.  pag.  tfS.Jj/un.  (ubi  muUa  e>  tm' 
pla  tffert. )  in  L  ir.  apud  qutm.t.  C.de  tdtnd.num  u. 
ibi,  quod  ubi  quts.  &  ftq, 

Quod  proccdcrc  potcft.fi  dcjurc  ccrtus 
tcrminus  non  cft  ftatutus,fcddjadic«  pr^fi- 

gitur» 


aftons  &  rei. 


gitar , (ircus  Ii  dt  ]i\r6,Sc  in  foro  noftro  Saxo- 
nico ,  Jccrtus  tcrminus,  puta  probatorius.cft 
afftgnatus,  tunc  co  clapfo  quis  merituam- 
plius  nun  auUitur,  fcd  per  intcrlocutoriam 
fuo  jurc  privatur ,  «n  experientia  trJiaiHr ;  Niii 
ctiam  dicerc  velis,  tcxtus illos, quos  Angel.  in 
d.  Novell.  I.  §.  ftqitu  afcffm.allcgaCjhoc  non  pro- 
barc.  fcd  loqui  dc  cafibusfpecialibus,tcftc  ic 
fcquacc.  Ale.x.  in  l.  ult.  in  i.  col.ff.  de  ftriU.  ludoy, 
I{pmjn.in  l.  quandiu  tafiitMtus.  j.  ffdeaiquir. 
beredit.  Jafon.  in  d.  l.  is  apud  quem.  z.  C.  de  edcnd, 
n.ii.yerf.  quamyit  contrarium. 
74.  Dcindc  rcquiritur,  ut  rcus  lcgicimc Ht ci- 
tatus ,  &  de  hoc  ex  adis  conftcc. 

Angel.  Ar etin.tr a(l.  malefit.verb.  qui  judexvi- 
itns.ttu.jo.  infin.  yerf  teneaj  tamen  quod  Ucet.dr 
nMmjt.pag..ffi. 

Et  quamvis  Biin  l.  receptitia.j.  C.  dt  tonflit. 
petun.  num.  16.  fn.  yerf.  fed  pone  flatuto  cavctur 
i^ttum.  i/.quemftqnitur. 

Aym: Cravetf. confil.  2^4.  incip.decreto  principt' 
li.  num.  t.  in  fin.  verf.  &  enim  fiatutum  qui  dcontu- 
max.  &  num.  2.  tom.  t.  Hippol.  de  SUrjil.  (ubi  boc 
menti  tenendumdicit.)  in  fud pra3ic.  crimtn.  poH' 
quam.num.  tff.fubfin.verffci/tseiiam  inbac  ma- 
terta.  &  num.  6i.  Jafon.  in  1. 1.  ^.is  videtur.  i.ff. 
fi  quis  jus  dicenti  non  obtempe.  num.  12,  verf.  O" 
quod  trina.  Facijf.  dijfer.jft.  verf  nunc  dejure  5a- 
xonieo.poH  prtac.Zobel.  ingl.  lat.  ad  text.germ. 
lAnlt.  lit.  i.ari.i^.Ut.B.fubfin.  vtrf.  ^  nota  ei- 
tra  bocpuUijrum  verbum.utque  adfin.  &part.i. 
iiffer.  ti.n.i.tbiquultmdolof.  ^ftif. 
dicat,  fi  l^antc  ftatuto  contumax  pro  confenb 
habcrur  ,  quod  tunc  una  peremptoria  non 
futficiat,  fcd  trina  citatio  rcquiratur.Rationcs 
fatis  applaulibilcs  allegat. 

FeUn.  in  c.  quontam  frequenter.  x.  ut  Ute  non  con* 
tifiat.  (quem  inf^tcias.)  nM.22.poil princ.vtrfintir 
quos  tnumtrat. 

In  foro  tamen  Saxonico  ufu  praflico  alitcr 
fcrvatur  ,  &  unicacitatio  pcrcmptoria  con- 
tincns  intcrvallum  trium  quatcrdenarum  fuf- 
ficic,  tcftc 

Matth.  Coler.  de  proceff  execnt.  part.  i.e.  3.  ( ubi 
ptfUhraJ  rationes  ajfert.)  niim.  t6.  ibi ,  ita  tamenut 
adveifus.n.i^.nuni.iX.  ibi,  quantiimvis  a.ulterius. 
tSrn.ip.Chil.Mimi  infuo  proceff.  c.ff.n  t.yerf 
CbCX  Clmnaf  ptremptoriir.&feq.  Franctfc.  Homan. 
in  addtt.  ad  /.tibtllpjrt.i  dtffer.nf.  mum.ip.paji.princ. 
} jirtm.  Pijlar(ubi rattones afftrttcontraria folvit,^ 
itj  pjffimobftrvari  ttfiatur.)  quMll.j.nu.f.&ftq. 
&  nnm.').lib.i. 
16  Et  quidcm  prarcisc  rcquiritur ,  ut  hzc  cita- 
tio  pcrcmptoria  lcgalcm  terminum,puta  fcx 
fcptimana-s  &  trcs  dics  contineat  ,aiias  reus 
pro  contumacc  non  habcatur.fcd  folummo- 
do  in  expcnfas  condcmnctur,  cumcommi- 
n  itioncquod  infequcnti  rcrminofubpcEna 
concumacix(I)(^j  f(raffc  vn^cijorfainB.Jrefpon- 
dcrc  dcbcat 

«Prof efi  rn^  (?:rjif)(gort>iutng-  d. c.roic lui^cr  Dic 
«nffcnblcibcnDcn  'Partl)Cijcn.ic.$.i.Tfr/".j.^o(l)t)a6 
inan  jbn  alle  xoc^ti^mxwpag.  2f.  zobeLpart.r.  dif- 
fcr.  i(f.  ntim.  17.  fJthf.  dijftr,^.  ytrf.  tcp  Dct  dif- 
fereat^.poH  prmc. 


quoniam  ftylus  curiarum  &  judiciorum  in  ci- 
tando  przcisc  dcbec  obfcrvari,  alias  quis  noil 
incidic  in  coutumaciam  ,  cv.v  -^an  cont- 
parcar. 

Angel. inl.pr.tcipimMS.num,uU. c.  de ea  nanprA- 
fland.Ub.io.  FeUn.  in  (.  qhomam  coiun.  x-deprobat. 
niim.ii-verfquibHspro  nunc  adde  fmgulne  diilumt 
&feq-  IVppol.de  Marfiiftngul.  nf.mtp-flyUif  Cn- 
riit>nnm,i,yerf.&'  ideo  iene.tt  mrnti^nt^  adfin, 

l.tidco,  ll  pcr  nunciuiii  citatiotaitUusfuic  77 
rco  infinuata  ,  reus  pro  contumacc  haberi 
Cc  in  prxdictain  pcenam  condcninari  ncquir. 

Myitfing.(ubi  ita  in  Camera  liiipcnaU,incatifx 
^OAXmM  S;}<nn<  /  &  confunium  contra  ^jc@db»/ 
|lcr  pn6  ©crbcruuifff  jn  .<^ill>ct;('rtin/  7,januarii. 
iAnnoi^So.dritjum  fu  [fe  rifert.)  tentur.' i.obferv. 
62.  intip.  quando  tmptdtnieatum.  per  tot, 

Qj^ioniam  tcmpusnon  adie  fcriptionis.fcd 
a  rcccptionc  litcrarum  compuratur. 

G/.  in  c.  qmfquis.  2.  cauf^  qu^it.r.  verb.  exea. 
Barthol.  Blar.  {ubiitaufu,  &  confueiudine  curia- 
rum,  &  vtduti  ijnoqne  Cameratfcrvari  teflatur.) 
trall.  in  l.dijf.imari  cap.  6.  izg.  vcrf.  C  quod  d  rtce- 
ptioat,  &  num.feq. 

Adco,  utdies,qito  quis  litcras rccepic,  in 
cerminum  non  c<>niputctur.  Rjrthol.Blarer.d, 
t.d.numer.ii^.  vtrf.queMadmednm  td)uris.Cr 

Ulterius  requintur.ut  adtor  rcum  cmancn- 
tem  pcr  totam  dicm  expe^let ,  &  econcra.a- 
iias  concumacia:  accufacio  non  admiccitur. 

ChtL  ^6nm  I  in  (iio  prociff.  c.  ^t.  num.  s.fub  fin. 

ytrf  ii  nu»6  flbct  fca  9ct>orfam  <Prtrif>  eincfi  gan» 

Eriamfi  ad  m.itutinum dici  tempus ,  )U  rccfi* 
icr  friicr  iajjjcu  fucrit  citatus ,  tlegant.  Dominic, 
.Arum.  dtcif.  n.  in  cap.fi  cttatttsdicat,  nu.  1.  &  feqq. 
num.  29.  (ubi  rationes  a^rt,0-  contraria  folvit)  & 
feqq.usj,adfin.part.  1. 

Nifi  inExercitiisjudiciorumrufticanorum,  g« 
quacadmcridicm  ufqitc  folummodo  cclcbra- 
ri  folcnt.tunc  reus,fi  poft  mcridicm  vcnit.non 
habetur  quidcm  proconrumacc,judicista- 
men  tnuldam  folvere  cogicur. 

ianbrccfK.  Ub.  1.  artic.  si.  rerf  otxx  l\Uii^<^«a 
gtttne  jti  rcctiicr  icit  nidjt  f ompt/  &  feq. Mattf).  co- 
ter.decif.io^.ttum.i.ibi,  falltt  miUpart.  /,  Domi' 
nicArum.d.decif.  11.  num.i^.part.i.  Fjihf(ubiitS 
decifum  fuiffedicit:)  dijfer.  ip.fnbfin.  verf.uUeri$u 
circa  hanc  liifjireMiam,  Zobel.part.prima.  differ.  tf. 
ntm,  21, 

quoniam  cicacus  ea  hora,  qu5  congruc  poceft 
cxpediri  adcus,adquem  cicacur,  comparcfc 
Ccnctur.  Bi.  in  l.fi  utproponis..^Cod.  quomod.& 
quand.fudex.  nw.?.  veif  quia  illa  eH  bora  congrua. 
Barth.  lilarer.inl.  dijjamari.  c.a.ift.Alex.  covfiL 
4f.  iMiip.  in  caufj  ytrttntt.P.ij  voL  r- 

PrjrdiAaramcn,quod  fciliccr  reusinamifl 
fion^m  caufac  ufquead  Icgitimaimpcdimcn- 
ta  condcmnctur,  locum  habenr  duntaxacir» 
illo  rco»  qui  omnino  cmancr,  &fuicopiam 
non focit.fecus  cft , fi  in  rcrmino  fe  fifticfcdad 
evicandam  refponfionc.vcl  licis  cotcftationem 
n6nullxscaufas&:  exccpriones  opponit.cunc 
contra  rcum,tanquam  concumacem  ufquc  ad 

lc^cim* 


i 
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Concluf.  XVIf.  clc  cQntumacia, 


lcgitimaimpeciiracntaproccdincquic.rcdci   ifon  ©Mtft^eW/ contfi  ubitamcncx 

rcfponflo  vel  litis  contcftatio  fiib  poenacon-    parte  rci  apponcbantur  Tatis  probabilcscx- 


tumaci.T,b<p  (Trnjf  tfngfjjorfam^  ( injungitur. 

pfr  itxi.  iH  iatlW,  /iky.  drnf .  io.  ytrf.  '£>itwi\l 
ftcbtfr  9)?>iun  rtimvorrfu*  rt>fl,>rf(/Mfci  chrifloph. 
Zo&f/.  irti/.  lAt.  Adttxi.gcrm.  Ut.A.  ibi,  nota  bie. 
qHodquihjht'  per  lot.  G" part.t.  di^er.  tff.  mm.z», 
fnhf  differ.  jp.fub  fm.  vei  f.  <ju*ritur  itaque  qnid 
jiirisfit,  CJ'  f  q.  Anir.  Rikchbjr.  quxH.  /  aum.12, 
ibitjitri  tiim  SiXOiiica.& leq.pirt.  i.Mulih.  Co- 


ccptioncs  ,  quod  fcilicct  actorcs  Jibcllum 
fuuih ,  contra  Novell.  £lc&or. ;  Saxoniar. 

part.  I.  cap.  i. 
&  quae  fupra  coniUif  jj.  num.  ig.  &  feq.  dixi, 
non  cx  ore  didtarenc ,  fed  fc  ad  libcllum  jam 
ancca  in  fcripcis  oblatum  rcferrcnt  ,  ircin 
quod  tutoria  &:  curatoria,  contra>proff^  v.i^ 
0fr<t6f<orDlUJn3/ftfp.7«  nonexhibucrint,&li- 
ler.  (^hbi<smpliJt.)  de procelf  exetut.pjrt.t  cap.2.    tis  pendentiam,  qUod  fcilicct  eandcm  adio- 
num.  ii.vtrfquimyis  a.rigulus{jubiformsmpro-    ncm  corani  commilTiriis  inftitucrint,  li.De- 
■^HUciandirefcrt.)  cir  a.feq.  cembris  Anno  i6zi.  fuit  pronunciatum  ,  '^A^ 

Iino  li  rcus  fccunda  vitc  moram  traxcrii  ^Sffia^tfc  ffinf^  tcrnjfnOfntf  rntjfadncc  or.jf 
iii  rcfpondcndo  libcllo  attoris  ,  objicicndo   Ht  tr^/jbtnf  ku\a^t  fid)  finjulii|ifcn  /  tJul»  Ji' 
vidclicct  pcrcmptorias  cxcepriones  utcun-   ivorrfn/l>n&  wfil  fr  felcfifg  in  cvcntum  jfi5onid>( 
quc  probabilcs.attamcn  non  facilc  defccn-  9<tl)an/&if  0(ri(f)t«fo|lfn  Oiffftf  ifrmintf  J\lA' 
ditur  adcondcninationcm  ufquc  in  »Jhfl\i!ift/   gfrn  }Ufr|?atlfn  fd)U(6if?. 
fed  imponitur  contumaci  poena  pccuniaria,      In  causa  vcro  Antonii  ©cmmem/  contra 
pro  arbitrio  judicis  &  qualitatc  caufz,  non-   ^afob  iCtfin/  ^.Decembr.Anuoiif.-i.  llmplici- 
nunquam  c|uinquc,intcrdum  dcceni  floreno-  ter  abfquc  ullis  cxpenfts  fuit  j  udicarum. 
rum,judici  applicanda,  &  limulcondcinna-  ji{\i^tr  fflnfetPorirfiiCfn*  vn^facfctftaiiff 

turparti  ad  cxpcnfas  retardatiproccflus.cu  bif  von  Q^cflaijtfn  producirtc  Q3rfiin^fn  ficb 
claufula,fi  porro  ccflavcrit  litetuconteftari,  fiujulalffn  fcfinlbij. 

quod  tunc  habcaturpro  convido &confcflo  lit  iterura  in  alia  caufa  contra  6if  iiitfcn» 
ufquc  ad  *£^(l)iijft.  ff&fn  '^Siimt  »nn5  vSrbfn  /  qui  tamcn  fccundi 

MMih.  Coler.de procejf  execut.part.i.d.e.  x.  nm.   vice  rcfpondcrc  decredabanCi&prartcrcieC- 
tj.  yerf.  quo  ipfo  etum  cafii.  &  ftq.  iam  cutoria  non  cxhibcbant,  it.  Decmb.  Aimo 

Q^aiuvis  dircdo  contrarium  ftatuat        la.:^.  fuit  fcnrcntioiiatuin: 

Clolf  in  t.  contumacij.  si-ff-  dt  re  judu.  yerb.       5)45  iubltt^  iorrfr  /  ne^tn  ff  fnrt  Coniortcn 


tontuynjci-i.  rerf  quandoque  non  refpondeniis.  O"  ifl 
tuth.qui  (emel  C.  quomodoc^quandojud.yeib.  to' 
cum  babet.yerf.nift  in  tafu  ubi  togiiur.Br.eod.n. 

ip.ponprinc.  &[eq. 


ffihc  »pcrfobn  Icgirimirfn/Ynbnchfnibnfnvn* 
ffrii  jiiii.3tlfn  QJrtbcl  bfi)  fTrflfff  rn^fborfrmo  folje 
julfi|lcnfd)uI&i3.'2).iX.'2B. 
Cujus  cIaufuIa:,b«j)(Tr<iff<  »nijfbwfam</pla- 

/8i     Q^od  quidcm  dc  jurc  communi.ubitiit»  nc  niilus  cft  ctFetius.cum  rcus  ,qui  libcllo 

grandis  pocna  rco  non  nnponitur,  non  infi-  non  rcfpondic,  xqoc  Hat  conlumax  ,  &  ad 

ciamur ,  fcd  quod  in foro Saxonico  cjufmodi  lcgitima  ufquc  impedimenta  condemnetur, 

lcviufcula  contumacia  tdm  gravcm  Sc  atro-  ac  fi  przccdcntc  hac  comminaiioncnonrc- 

cctn  pocnam  mercatur  ,  &  reus  prxfchs  ob  fpondcr,nifiquodplus  tcncatur  illud,quod 

ccfponfioncm  rccufatam  ufque  ad  lcgitima  fpccialiter  injungitur,  quam  quod  gencrali- 

"    impcdimcnta,&:confcqucnterin  amiflioncin  bus  vcrbis  fubintclligirur. 

(caufi  condcmnctur,  xquus  &jdifcrctasjQ-       Cloff.  m  cap.ut  dtbuor.j^.x.de appeBat.yerb. 

dcx,  (nifi  aft"c<^tionatus: )  nunquam  cqnfcn-  tbfqut  raiionabtU  caufa,verfquia  plu^  tutor. 
x\ct,  Ec  I'*'-"  comminatioreoadeo  citiui  re- 

Andr.  tijiuihbar.qujtSl.  i.Humtr.T.verf.  qua  de  fpondcnduin  timorcm  qucndam  injiciat. 
Ciuja  junit.  ttitmer.  i(.  i\>*%  uoa  trg»  mayet.  e^feq.       Confult.  conflttut.  Saxon.  tom.j.  part.  j.  qutfl. 

p^ff  i,  4^.  imip  tontumacibus.  pertet. 
85     Undc  rcum  prxfcntcm  ob  haiKcontuma-      Scd  quid,  fi  reus  ncquc  omnino  emanet,  S6 

ciam  innoftro  foronon  ftstim  incaufaprin-  hcqnc  ctiam  fufficienter  comparet,  fcd  vcl 

cipali,  biginOif  ^6<|)<Jif</fcdquandoquctan-  pcr  literas.vel  nunciuni  fecxcufat,  cxcc- 

tum  incxpcnfascondcmnari,intcrdumver6  ptioncs  nonnullas  prartcndit  ,  vcl  impedi- 

planc  non  puniri.fi  vidclicetcxccptioncslc-  mcntum  allcgat  ,  an  &  tunc  contr.i  cnin 

nitimx  ,  vcl  utcunquc  probabi^cs  fucrint,  canquam  conturnaccm  proccdi  p<i: 
tofiatur  I^c  hac  quxftione  in  his  tcrris  vancluiirc 

Andr.  Raucijhar.  quatl.  1.  ntm.  if.  ibi ,  qusmyis  difceptarum,  exinde  patct , 
ab  hanc  contumaciam.pirt.  1.  Zobti  part.  1.  differ.       Q^od  Chil.  5f^n<(ji«  fuo  proctffu  tap.  /7.  nii- 

16.  numer.  tc.  poH.  princ.  Fachf  dijfer.  jf.fnbfin.  mer.  ^.ibi,  SbfC  »0  ttt  jclabfnf.  &  feq.  tradir, 
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yerf.item  in  fetando  termino,  Matih.CQter.depro- 
ttjf.  execut.  part.  1.  d.  tap.  2.  uum.i^.  num.2}. poil 

Jrfuc.  Cnum.feq.  Daniel.  MoSer.  in  comm.  adcou^ 
it.  Saxon.  part.  1.  cap.  le.  numcr.f.  fub  fia.  Jacob 
Scbult.  in  addit.ad  Mattb.  Coter.  decif.to4.tm.}(f. 
part.  t. 

8.^     Vcluti  in  hoc  ipfotcrmino  Martini  iii  fu- 


abfcntiz  caufas  per  nuncium  in  literis  alla- 
cas  in  foro  Saxoiuco  non  alitcr  rccipi.quant 
fi  nuncius  ex  fpcciali  mandato  domini,  ju- 
ramcnto  cas  confirmavcrit.  atquc  fc  ita  dc 
faAo  habuifle,  &  pra^ticaifc  dicir,  pcr  autho- 
ritatcm 

Chrifi.Zebtl.  iagl.  Itt.  adtext.germ.  ianbrft^r. 


bfcmo  ParUmcncoDrcsdcixfijin  caufa  ftflrtt   Uh.3,m,7'itU  D.ibitidmjext.per  tot.Hbietiam 

rtrbis 


a£borjs  6c 

yerbis  Sftrtu  didtt  quotl  nuncittt  tiufam  >  tjuim 
per  Uteras  iadiut  ,  jurMmento  fery*re  necefsi 
baheat. 
83    Cui  aftipiilatur 

Cl.  ordtnar.  ini«fj<nr<c6(c.  24  nM.  4.  fuh  fin. 
ferf  (Jr  fol  cnun  (5<it&both<u  &iirf<Hb<n.  drn«. 

quz  eciani  quidcm  exigit  juranicntumjfeddi- 
cit.eflc  in  arbitrio  advcrfarii pofitum.anju- 
ramcntum  hoc  a  nuncio,  an  vcro  i  domino 
ipfo  in  fcqucnti  tcrmino  reciperc  velit. 

Qiiodvcro  cjufmodinuncioinliteriscau- 
fas  abfenriz  allegantictiamabfqucjuramcn- 
to  crcdatur,  nec  habcatur  rcfpcdus  de  illo, 
cujusfit  conditionis,aut{latus  ,  tradit 

cLlatius  inl(f)m,  c4p.x4.verb.  »<nn  a(foeh<» 
^ff«./if.  /..ferf.noneolocoiradat.i^ytrb.vnb  <r 
f(9  %Ui<S)  (($(n-  ^  '1'  Vfr/T  aott  td  bunc  texium. 
ptr  toi. 

9°  Econtra  quod  cjufmodi  literx,  Scexcufa- 
ciones  in  illis  allatz  in  fupcriorijudicioCu- 
riali  Upfcnli  planc  nonattcndantur.fcdcon- 
tra  reum  perindcac  finullum  niiliiTct,incon- 
cunuciamproccdatur,  teftatur 

Andr.  f{tu(hbar.tfu*fl.  i.num.4iibi,yerumitlud 
dttb.um  hjbet.numj.  &  fetfff.pirt.u  Dimel.  MoUer. 
lib.  4.  femejir.  cap.^i,  indp.  tn  judicio  curiali ,  num. 
r.  &  fetf. 

9^  In  aula  vcr6  Eleftoris  Saxoniz  cxtarc  pecu- 
iiarc  mandatum  Augufti  Eledoris  Saxoniz, 
quo  rcus  Uteras  mittcns  pro  contumace  non 
babcatur,fcd  fi  allegatacTcufatiofitaficujus 
momcnti,&  nonprorfustrivola.primiim  in 
expcnfas  condcmnctur,  tc  fi  itcrum  vocatus 
citationinon  parct,  ulterior  abfcntix  cxcu- 
fatio  pcr  litcras ,  vel  alie  modo  fa<^ta  non  rcci- 
piatur.fcd  llmplicitcr  in  concumaciam  rcus 
in  caufa  principali  ufque  ad  legitimum  im- 
pcdimcntumcondcmnctur,  rcfcrt 

./Indr.  Rauchbar.  d.  qutcil.  t.  num.  10.  ibi ,  in  tuU 
tamen  EleBorii,  num.ii.&  feqq.&  num.jf.ubite- 
norem  iUiws  mandati  recenfet.  tu^  ad fin.  part.  j. 

92  £t  quamvis  fccundum  hanc  fententiani  et- 
iam  in  judicio  Curiali  VVittcnbcrgcnfi.  IDa^ 
Q?cfla^tcr  nxgcn  fcuK^  au|T<nt>I<il'<n«  /  .^(i^<rn 
ti<  ©<rid)iefc|!<n  HeUi  Znmini/  »jf  iXic6t<r«cftc 
crmclTt^un^  iii<rI<.Kn /»n^  fol<i<nl)S  anff  »jnb<ri 
ttcit  pcrcraptorifdx  citation  iucrfcfettncn  /  ju» 
vafabrcn/Dnb  anff  &ic  n>t&<r  jbn  <ing(f!(It( 
a<  bci)  ilraffr  vngcborfjtn*  iu  flnttt)orf<n/»nbbcii 
jiriC3iX<cfcfcn0iiib<(lcti3<n  pfii(l)tig/pronuncia- 
ri  tcftatur 

JoM».  Zanger.  dt  Sxcept.  part.  2.  CMp.fi.num.14. 
ibi .  mjuduio  fuprtmo.  &  num.  feq.  .Andr.  RMuch- 
bar.d.  qu*si.i.num.u.terf&  htc  /ententta.  & 
n.feq.part.i. 

Apud  multos  tamcn,  ctiam  ipfos  confi- 
liarios  judicii  Appcllationum  Dresdcnlis, 
an  pcr  illud  mandatum  Principis  cflct  jus 
univcrfalc  efFcftum,&  fccundiim  illud  in  o- 
mnibus  judiciis  pronunciandum ,  &  fenten- 
tixjudicii  Curialis  r.ipfcnfis,  fiabco  ad  fii- 
prcraumParlamcntum  Drcfdcnfc  appcllarc- 
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tur.cflent  rcformandxan  v.tonfirmandz  du- 
bitabatur? 

NonnulU  enim  putabant,  quod  hocPrin* 
cipis  refcriptum , non  generalis,  fcd  fpccia-^ 
lis  conftitutionis  vim  obtiiicat,idcoi.jucob- 
fcrvanduni  duntaxat  in  litibiis.qua-inprima 
inftantia  in  aula  Principis  agitantur,  incau- 
fis  vcro  pcr  appcllationcni  c6  dclatis  .non 
itcra  ,  fed  fcntcntix  in  infcrioribus  judiciis 
latx  fecundiiin  morcm  illorum  judiciorura 
confirmandx. 

Andr.  Rjuchbar.  d.  qMMn.i.num.2}.ibi,aliu  veri 
eoMtra  putantibHt.  &  num.  f:q. 

Alii  vcro  cviftimabant ,  pcr  illud  rcfcri- 
ptumjus  univcrfalceflccffcrtum,  &  illiid  ct- 
um  in  caufis  pcr  Appcllationcm  eo  devolu- 
tis,tenendum. 

Andr.  Raucbbar.  d.  quttfi.  1.  nnm.  if.  ibi ,  ac  biac 
num.  20.  cr  num.  feq  part.  1. 

Vcluti  non  paucas  fcntcntias  judicii  Cu- 
rialis  Lipfcnfis  in  judicioaulicocorrcdascl- 
fc  teftacur 

Dtniel.  MoUer.  libro  qutrio,  fcmrflr.eap.  42,  irt' 
cip.  in  judicio  CuriMh,  num.f.ytrfpteruaquea.fit. 
&  feq.  per  tot. 

Unde  xqualitatis  in  judiciis,&.inter  ejuf-  J>4' 
dem  Principis  fubditos  confcrvandx  caufa, 
principali  aliqua  conftitutione  hanc  difcrc- 
pantiam  eflc  tollcndam,&  parcmac  unifor- 
mcm  poenam  contracontumaccs  ubique  hoc 
cafu  introduccndam  moncc 

.Aadr.  Raucbbar.  d.  qu£ji.  i.  num.  ji.  ibi ,  c!r  qui- 
dem  fatitu  ejfet,&feq  part.r. 

Quemadmodum  etiam  hodie  Elcdorno-  ^jj 
ftcr  ScrcniiTimus  joann.  Gcorgius  avi  fui  au- 
guftiflimi  rcfcriptum  nedum  repetiit,&  con- 
Hrmuvic,  fcdctiam  ad  omnia  judicia,utuni- 
vcrfalitcr  fccundiim  illud  judicarctur,  cx- 
tcndit 

in  <proccfi  t»n^  (Bcridjf?or^nnng.«.tt>t(  nibtv 
bU  auff<nblcib<nb<  «parihoxn  /0.  §.  bteneil  fldif 
Abex  not^  cfftniiii^  jiitrc^t.  4.  &  §.feq.  yerf  be^ 
ijc\)tn  vnb  nt<Ocrn  (Bctidntn  pag.yigefimM  quiata, 

&  ftq. 

^ai  t>ff  b<n  fiiH  wtnn  Uc  (in  ©<6rtffi(n;  4in# 
g<S03«n(  'P3rfli<bcn  M  flu|T(nbI<ib(ng/  »c  ntcbt 
rtll^rbtn^s  }ii  r<dM  iiniK^fam  vut>  crb(bli(fc/  fcocft 
9l<icf)n)ol  rtnfcbnlid)  rn&  fdxmbarlicb  tii(b<f(d^ 
f<n  mif  l><r  &tra^t  D<r  (S<d)f:iX(d)i(  txrfifetv 
n(f/ab<r  (jkiitwcl  jbr<g  nicbt  <rfch<incn^  ttX3(n/ 
Wt'  Dajj  (dk  iiibalf?  J)cr  C.itation  hi<  nofnirffc 
ntc&f  »on  ^nntft  anft  in  Mc  ;^<D<r  <(nbrtn^(n  laf* 
f<n/in  tt(  Fxpcn-;  ^(iTcIbcnTcrmins  aiiff  <rm(fi 
fi^unijcondcninirct,  vnt)  »(rtb<ilf  recr^cn  follcn/ 
)<6och  /  ^fl^  foldjctf  t)b<r  (inmabl  nidjt  ^<f(6<h</ 
fonD<m  M  <m  <parf  aiifffcrnrr  Cirationab^r* 
maltf  auiTcnbltcbc  /  al5Dann  »ng<a<i>t<i  fiiracnfanl»* 
t<r  ^nffcbnlPminq  flracfg  mifF  <{)<bafft  r<rfal># 
r<n/  vnt>  <rfanOt  n<<tO(/ vnO  ti<  aiifTcnblcib^ntx 
b<mad}  anO<r0  nicbff/b<nn  9cmm'am<<rb<bl<djc 
^5jrfac!)<n  vnt  impcdimciita  rclcvircn  fpllrn; 

Ratio,  cur  iu  cjufmodi  rcum  in  literis  fc 
cxcufantem  tanquam  contumacem  non 
proccdatur  ,  hxc  cft  ,  quod  epiftola  vi« 
dcatur  rcprxfentare  pcrfonam  roittcntisf. 
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Cofncluf.  XVIT.  dc  contufnacia. 


•litcraBiiae  flic  przfcntia  ccnreanturadparia. 

Br.  in  l,  niidit.  jj'.  de  iaaat,  Felin.  in  t.ad  mjndjiM. 
x.dcpr^Campi  i.i.fubfin.  verf.  &per  iBitmtextum. 
^ ft<\-  Mifiard.  dt  prob*t.  tOHcluf  f.  27.  nn.  }2,-nl. 
t.  ZMger.de  ex(ept.pMrl.i.c.p.niimer.if.verf  cum 
^uodtpiftolMt-^fetf. 
•■96  htmaj"rJS>:yr;tvforfic  Ctjorumacuillorum, 
qni  in  judicium  vocati  plane  non  reniunt, 
quam  ili'.>rum,  cjuicitati  ijnidem  ncn  compa- 
rcnttjutiici  timcnfuam  abfcntiam  Cxcufaric, 
4|Uocunquc  randcm  modo  id  Hat. 

Gl  i JMOr,  lilt.i.  art.  70.  n.io.  Andr  Raitcbh part. 
i.d  qusft.  I.  H.i}.  &fetj.  pirt.i. 

Cum  quarvis  cauGi  cciam  injui^  &  beftfalis 
•  a  dclo  &  ccntumacia  cxcufct.utinfra  contl.21. 
n.  loo.  latius  di.vi. 

Qaia  tamcn  rcus  noncomparcns.fcdlitc- 
tas  mirtcns  eft  in  prxfimipta  conrumacia ,  id- 
•coq,  nicrico  iucxpcnfas  actori  fpkcndas  con- 
dcmnatur. 

jilex,  inl  tmnibiu.fr. fi  qais  jns  diejton  obtemper. 
».//.  Jcann.  ZJn^er.de  Except.  d.pirt  z.c.f.num.iff 
ibf,  ijnia  v.  ia  prxfumpta,  &  feq, 
97  Scicndum  a.  cft^quodfopridiftapoEna  fcu 
fcntrntia  qua  rccs,  li  itcratiS  contumax  cft,vrl 
lcgitima  impcdimcnta  probarc  non  poteft-, 
tanqiiam  confcflus  &  conviftusfn  cauiaprin- 
cipali  coniicmnarur.folummodo  proccdar, 
quoad  prinripalcm  libelli  inrcntibncm  ,<ru 
■petitioncm.non  autcm  quoad  acccffbria.pnm 
<{amna,cxpcnfas,&  quz  his(tmi!iafuDr,  clc- 
g.-mt. 

JatohSthidt.  \h  adiit.  aiproctff,  Pttri  Termin:e. 
decontumftciarei.  /7  lit.  A.  nu.  j4.'verf.hocyefum 
tfuo  ad.  ferj.  quod  erum  ante  hunc  voWit  liL  in  l.  Ji 
iivirftriiu.  4.  C  dt fide  wftrument.n. 7  vtrf  &  iflui 

efl  menti  tenendifm.quem  fe^iuitur  Hippol.de  Marfd.    Ijanni  vd  profcriptionis  proccdat  ur"  vidc 
'tn^apraR.tr'imin.^.qHod<pnm.num.aj.verf.fM*s    tiff.  ' 
uiteriwt.  &  num.  6!.  Mitth.  CeUr.  dedf.iot.  incip.  rei  Abftntts  nuaSr 

Vcluti  cnT.m  nonfrbtinct.filibcnus  cflin-  ftti.pertot.part.f.&-dtproceff:txttut.part.i.c.2. 
xiptus,  &  non  concIudcns,tuncn.  fH^urrcus  num.^i.vtrf  incaMtav.trimmAi.&ftqCbilSKMk 
tion  potrft  condemnar:  cx  vcra  confdfitnc ,  in  fuo  trait.  bannit.  tii.  Q5rf(^cl  tnb  iixtlinm  ta 
iti  ncc  cx  tifta ,  uti  dc  fimili  ftatutoreum  con-   Z<tH  obit  tycTfctfiiiij/  &  tit.feq.zobtl,  part.,.  differ. 

«■umaccm  pro  confclTo&convidohabentc  in    -    .  ^    ^     .  u 

tcrminis  tcrminantibus  tradit 


BL,{qum  tamtn  in  mtocodict  mvetun  Tttmpv- 
tHl)  confiUji.  iHcip.  yififdSisJluutUyyel.s.auem 
fequiiurHippol.  de  Marfil.  infuapra£t.cr'mndl.<L 
S.pofiquam,n  j7  pcfi  mtd,  vtrf&  dKit.&  nnm.f  7. 
'•ftrf.&pro  iftis{aciHnt,Angel.Aretin.  traa  malefic^ 
verb.-qui  judex  viiem  nMm.ji.verftamen  qttjnio 
efl fiHa  cenftffio:  pag.  .ff^. 

Vcl  <Trcuscontumaxcftminor,mulicr,  vel 
rufticus.nili  fintin  vcro  6c  cxprcflo  dolo 

TjhI.  de  Cajlr,  in  1.  ubi  exigitur.  f  dt  edend.  n.  3. 
(ubi  boc  perpftuo  menti  ttntndum  fujdtt)  vtrf.& 
perpneJiaa  dicunt.  Hippol.  de  Marfil.  in  fua  praaic. 
Critmn.  d.  $'  pofiquam  nu.  s^  yerf  item  ttneat  etiam 
mntiy  &  n.  6.  quibns  addatur  lil.  in  l.t.  ff.fi  qn is  i/t 
jut  yocat  noa  ient  mtm.4..&feq, 

Vcl  jr-dcx  ca  dicnon  fcdfct,tunccitaLus,li- 
cct  dic  ftatuta  rtiam  non  comparucrir ,  pr6 
'contumacc  rtiam  non  dcbcthabcrL  Barthoi 
•  Mlarer.  (ubi  boc  btne  noiandum  dicit, )  traa.dt  l.dif- 
famari.  c.g.  n.iij.  vtrffica.fimiUttr.  &  feq. 

Vcl  dcniquc  fi  contumax,antcquam  pro- 
nunciatur  pro  confclVo  &  condcmnato,  mori- 
tur.tunc  cjUs  hcrcdibuscriam  non  prrjudi- 
cat,ncc  contumacia  cjus  rranlit  ad licrcdcs. 
Br.ml.i  i-  fed&con/iuutio.ff.dtctlHmniai.  itM.4. 
ibi,&idemdieo.&inl.maniftftx.ff,de}ure)ur.  n.6. 
yerf.  non  tamen  babttur.&m  l.rjtts  qud  deiatortm. 
dtjurefifc.  num.4.  ibi.tertio  &  uUtmi  tent menti.afi' 
inl  «/f quodfi  aaer.  €.  demrejur^proptercalumti. 
dani.  num.g.  ibi»  ittm  dico.  &feq. 

Qaa:  c  mnia  mcntc  tcnc,  quoniam  funt  no- 
^jtabifia,  &:  quotidiaux 

Hippol.  de  Marfil.  i.§.foilquam»nHm.(^i.ytrJ.tt- 
ne  mente  pr*diQa. 

Et  ivilibus  ,  ia  criminalibus  vcro  '"^' 

^uonii.  uo  ^'Jiitra  rcumabfcntcmob  pcBuam 

a- 


Bl.  la  t.  eum  & judicet.  t.  $.  quoi fi  aBor.C  ie  ju- 
rtjHr.propter  caUm.  dand.  (  ubi  hoc  notttu  dignkm 
dicit:)H,4.  ibi  uUeriiu mtaim.&  tn adiit.  ad  Spe- 
tul.  bb.i.part.j.  tit.  ie  aetufjiore.  col.f.vtrf&  nota 
tjuoiibt  ,  libeBntefl  inepius.  fol.  mihi.  1^9.  quem 
feqnitur  llippol.  de  Marfil.  in  fua  Vranica  crtminji. 
d.  §.  poflquamt  i-fr-  yerf  &  idem  etiam  volkit ,  & 
num.feq. 

Vcl  fi  m  dtationc  vel  prTCcpro-apprtnitar 
f  oena  inccvnfucta,  vdquidaliudinfolitumi?! 
p  a  -i  i-n  contumacix,tunc  non  Comparcns  ct- 
uliitur,  ti:  pro  centumacc  no  habctur. 


l4.uum.i.  inmed-  &n.feqq.&  difftr.i6.n  j.&n.zt, 
KtiHi)ard.part.4.difftr.^&part.f.differ.Z9.Fa(hf 
difftr.jf.fubfin.AHton.  Ttffaur.  dtcififi.  &  dtcif 
26f.  ptr  tot.  Nicol.  Botr.  dtcifa^.  numir.  1.  &ftqq, 
ptr  tot. 

In  ffcunda  inftantia,  fi  appcllansfataliain-  ic: 
tcrponcndar,introduccnda:  &  juftificandf  ap- 
pcllationis  non  obfcrvat,  ad  inftanciani  ap- 
pcllati  appdlario  dcfcrta  judicatur,  tim  dc 
jurc  coTT>fnuni  quam  Saxonko.utjamancca 
infra  concl.fo.n.i^t.&ftq.  dixi. 

Marant.  in  fuo  SptcuLpart.  €.  tit.  ie  aopeBat.  & 
quanio^  appellatHr,H.*re.&  ftq.  pag.mihi  ^rp. 

Si  >"cr6  intcrminoadjuftihcandamappcl-  io| 
lationem  prxtLxo  non  comparct.in  Camcra 
Impcriali  idcm  obtinec  quod  fupra  num.  10.8: 


Angel.  in  l.  ult.c.  decan.  largit.  lib.  tc.  quem  fequitur 
Jafoa.inl.i.>ii.tf,videtur.t.(ubihocalibiinmundo 

nott  inyenirittftatur,  )ff.  ft  quis)iifiottat.num,}.ibi,  feqq.  dc  aftorc  contumacc  dixi 
Mddefortijis.  Feltn.  in  c.  expjrte.t.  yefb.ftylks.n.17.      J?amracr.jcric6i«or^njin37drf.^ri>,  roiiDrt  hff 

•»erffimiUterd,xit.x.  derejtript.  ftfcfcctlltn^cn  2ivf<aMttt\6  tngchorfam.  44-  per 

ff^     Vel  fi  proccflus  cft  nullus,&.'  nullira«:  appa-  ror.  CaiUib  i,obfer.f{>.num  j.6-  num.7.verf.&  hgc 

r  lirionc  ftatuti,ve1  procciTusnon  quoque  obtinent .uaque  adfin.  iiynfmg.  ceniur.  i, 

I  . . .  formicus,  Yclni  iccrura  de  fimill  tbftrf.  ^/  64.  ^  cm.f.9litTy.tf,<rfeq. 

UAtnco  loquicur       _  Dejti- 


afboris  &  rci. 

104     Dc)urccommumvcr6&Saxonicoappcl-  appcllans  incrit6  parcrc.&appellatjonum  in 

lans  ctiam  condcmnatur  in  amifllone  appel-  illo  teruiino  juftificare  ncccffc  habct.alias  ap- 

larioniv^  .'.rpellatiodcrcrtapronunciaturjUt  pellatio rcmanct dcfcna.clcgant. 
infnd.i         'i.i^S&feijdixi  Mtrtat.iitfuoSpecuLpan.a.fecnndaaakprinc, 

Harm.  Vi(hr.obfer.  17  <r.  Inap.  lictt  aUor.n.  t.  &  tit.  de  ^pttUt.  num.  JOf.  ibi.  yigtfmo  prmo  /jr/iif 4 

feif.  Mitth.Coler.dt(iffO*.n.:4.pm.  1.  Confklt.Con-  nonprecedere,  ^  fttj.  num.  ju.  ibijtertiua  cjfKS  eSl, 

fiu.  Saxon.  tom.i.pjri.}  tjuxft.jf.  («ii  itamtermmo  fi \uiex a tfuo.  («tj  hmuat;)  num.^ii.  &  feq.fcl.  mthi 

Trinitiuis infuduto  CHnaliLipfenfi  Anno  ij^i.in  tau-  379.  qutm  feqkitur  Hanm.  Ti/lor.  (t,bi  ita  in ludtcio 

ft  Erneflt  vcwtuUn  *ppcUjmu,&  bertdum  AndrtM  Curiali  Ltpftnfi  obferyarit  &  ita  fjipnu  obferyatum 

^ixiUxi  appelljtorum  judicatum  fuiffe  ferunf.)  in-  fefiire  ttfiitur:)obfery.i^g.  intip.  licet  aStr.  num.j. 

tip.apptUatiopronunciJturptrtot.  ibhinhocnihtlrtferre.n.^.&feqq.  uf^adr.  ij.in.. 

105      Qyod  ctiam  approbavit,  &  confirmavit  clufirdSpecuLLb.i.  pan.jjit.de appel^ione.^,no' 

Joann.  Gcorgius  Lkdor  Saxon,  hoc  addens,  yiffim^.  11.  nMm.j.ytrf  decimm  qminint  quupoteH, 

quod  prartcr  pccnam  dcfcrtionis,  appcUans  0-ytrf.feq. 

ctiam  incxpenfascondcmnetur  Sivcrojudcxadqucm  brcviorcmtcrmi-  ni 

ifl  fua  «prof<^  »nt  ©tric6(gctDn.  f.  n><C  nittt  num  ad  julluhcandum  prjcHgit,tunc  appcllans 

6ff  aulTcnbKibmDfniparrf^cijdJ.  §.  JDoab<rtna/>-  non  dcbct  in  hoc  tcrniinoconjparcrc&ap- 

peUation\<xda<\\.i.  pcllationcm  profcqui,ncc  habeturappcllatio 

100      Nifi  appcllans  in  juftificandafuaappclla-  pro  dcfcrta 

tionc initium  fcccrir,juftificatioiicnuiue  fccc-       Maitb. de  Afftia.  in  confuetud.  Neapoliian.  coL  2, 

rit,fcd  non  abiolverit,  quo  colu  j  udcx  ada  pri-  ruhr.     tit.  de  appeUat.  num.  fs.  in  ^n.  qutmftqui'. 

mx  mftanux ,  &  ca  qua  appcllans  pro  juftifi-  tur  Hartm.  Vifhr.  (  ubi  rationem  divtrfitatis  affi- 

canda  fua  appcllauonc  dcduxit,  dijudicanda  gnatjd.  obfer.i 7^.^.14.  ibi,ftdadytrit,quialocaiUa, 

affumat,  fidelitcr  perpendat,  &  fi  dc  caufa  cla-  n.if.&  feq.uf^  ad  ^a. 

rc  &phnc  conftar.in  mcritis  cognofcat,fin  vc-  Licct  contrarium  vclit 

t6  ca  ulteriori  dcdudione  indigcrc  perfcn-  ChiLSi6ni^infuoproetJ{.c.vcntfvb<ntifimat<t 

tiat.appcllantcm  in  cxpcnfas  condcnmct,&:  ci  gSabmbtriinj  i>i<  apptUation  ju  profcquirtn.m 

fub  pcrna  defcrtionis  mjungat,  ut  in  fcqucnu  «^.ifci,  vnt)  6tr iXKfctcr  iii  Um.  appeUirtt  ia/  firfeq' 

tcrminoinjuftificauoncpergat,&:abfolvat.  Si  vcro  appcUatus  adauiUcndam  juftifica-  oa 

n)rct<^t>nt)©<ric6r^crDn.«^.c.rBi<n><t<r6i<<»nf'  ncm  fucrit  citatus,fcd  cnunct,tunccontra 

f<nt»Icibcn6tn<PariIxi;<n.  /o.S-  /.  w/.  d<f4)<i)<  <tf  eum  in  Carncra  Imperiali  pcrinde  uti  contra 

<ib<r  hcriiad)cr  cir/rf  rcum  contumaccm,  dc  quo  fupra  n  &rea 

ttfiappcllaiisinrcqucntiterminoitcrum  proccditur.  • 
emanct,appclIauo  pro  dcfcrta  habetur,  &  ap-      .KammtrBCricfirit^tbn.pcrr.yjtf.tcn  Mmd)ux* 

pcllansinfupcrctiaminexpcnias  condcmna-  fit<mcn&<n  appcUaccn  «Snachorfara-     ptr  tot, 

tur.  Mynfcent.f.ebfer.fif.a-feq. 

»proc<f  t)ii6©crlc6t^crbnun3  d.c.  nUniictbic        Q^od  ctiam  non  foliim  obunct  de  jurc 

«i(f<nbl<ib<nl)<n  ^'panf»<iicn.  to.§.i.  fiJtftn.verf  communi,utfcil.contraappclIatumnoncom- 

!Wit6< lum  6<rf<lb<  6ara11ff.pdjj.J4.  parcntcm  tancjuam  contumaccm  proccdi,  & 

1 08  appcllans  in  tcrmino  comparct,  fi  antc  appcUationcm  in  ncgotio  principali  lis 

appellationcm  auicm  non juftificat, fcd dila-  fueritcontcftata,adabfoluuoncm,vclcondc- 

Ciomcm  ufc|uc  ad  proximum  pctit,  tunc  illa  mnauoncm  ctiam  in  ipfo  ncijorio  principali, 

quidcm  ci  mdulgcnda cft ,  is tamen  in  cxpcn-  vel fi lis non  fucrit contcftata,ad abfoiutioncna 

(as  appcUato  rcfundendas  condcmnatur ,  &  ci  ab  impcditis,&  ad  cxpcnfarum  condemnauo- 

ad  proximurn  rcrminum  juftiticatio  appclla-  ncm  proccdi  pofTit.pfr  texi.  in  c.  yement.x.de  rt- 

tionis  fub  pccnadcfcrrionisinjun^atur.  uunciat.c.i.c.cupientesx.deelea.&inc.fxpi.&SM 

>ProfcS  riiD  ©aic6rtfor6n.  d.  c.  m<  t»i6f  r  6<<  aiip  cordi  fub  fin.  de  appeUat.  in  <r.  Rota  Roman.decif.}/.in. 

f<n6(<ibtn6cn  >parrli<i)<ii.  lo.^.  S)a  abcr  ippdlant  cip.fuit  dubitatum.n.z.  &  feq,  eJr  dectf.iji.  incip.ap^ 

2(pPClIat<n  <irir<n  ll<fr<.  ^.pag.i^.  peUans  in  noyis.  &  decif  zci.  ineip.  nota  quod feryat 

lo^       Scd qmd, fi  appcllatus appcUantcmpr.T-  audientia.&decif.i44:mJMiquu.quccsrtftn,&fe- 

vcniar,  &•  antc  lapfum  fatalistcrminum  ad  ju-  qmturyant  dennUtt.exdefeclujurisdiSl.n,ff.ibiJed 

ftificandani  appcllationcm  impctrct,  ycl  ju-  fiapptUatio.& n.fi2.Mynfing.cent.4.obfer.(fa.ZcM 

dcx  ex  officio  breviorcm  rcrminum  ad  juftifi.  tntd.verf.fetitt  tH  in  taufa. 

candum  przfigat,  an  prxtlidta  euaai  locum        Scd  ctiam  in  foro  Saxonico.qaodfcilicet  ^ 

habcant?  contraappcUatumtanquamcontracontuma- 

Siquidem  appcllatus  pro  tcrmino ad  jufti-  cem  procedarur.atquc is  primo  ufqi  ad  lcjjiti- 

ficandum  prxhgcndo  inftat.&impcrrar.ap-  maimpcdinicnta,bf«anff€l,<l:tatfi/&:dcindeii» 

pcUanscomparcrc,  &  juftificarc  non  cogitur,  cauraprincipali.m  6i< .0"lffc  condcmnetur,uti 

ncc  pro  contumace  habcri , multo  minus  ap-  in  fpccic  tradit  ciHlian  Jlomg  in  fuoproctffu  c. 

pcllariodcfcrtajudicaripoteft.utinfrafoiif/tt/".  »onO<r<rfci<mim3./if.»i..^. /it^w.  yerf  rtift6<n# 

/*.  num.  i6i.  ytrf  quod yerum  eSi  fifataU.  &  verf  nocb  6a« unaiiac fehcn. f  ^r;y?op/j. zobel pan.i.dtffer, 

feq.  dixi.  t6.num.i6.  tacbfdiffer.ig.tirca  med.ytrf  utrum  an- 

tio        Si  ver6  Judcx  aquo,appellanti  ccrtum,  tevelpofilittmconteftatam^Hart.Vifl.qu^efi.j.imip. 

&  quidcm  brcviorcm  tcrminum  ftatuit ,  &  quamyitdejurectyiLfHbitaminfuprenacuriaqui 

prxcipit ,  ut  is  fc  coram  j  udicc  ad  qucm  prx-  in  aulia  jud*ctU  ita  judicatum  fe  obfervajfe  tefiatur:) 

fentct,  &  appcUauoncm  proicquatur,  tunc  tt.i/.ibi.forrdqudtdemodo.n.is.&feqq,part.r. 

?A%i   I.  H  Vcluti 
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Vcluti  etiam  in  hanc  fenrentiam  mulra  prx- 
jiidicia  extant,  inprimis  vcro  ita  infuprcmo 
judicio  CUriali  I  ipfcnli  i^-  M^riii  Anno  lOzz  in 
caufa  iSKimlKn  ?lrpcllrtnf cn  a»  oiKm/  O.^Jdt» 
«bcSitlrtjtn  2lpvfU»»ttn  awHk^  fh«l«fnit  judiva- 
tiun,Dap  apVfU»'»'  K'"  •Jlvvvnvitionl.ibcll  rei^tt 
2lrptII.uc  n  iMil  aiiff  >?t;f  hafft  tr|lan»fn  wnft  alrtnjf »/ 

nj  Scd  quoniam  inter  fimplictm  reum,  &  ap.». 
PcllatHm  m.i^na  eft  dittcrcntia,cum  hic  pro  f< 
habcat  non  Iblnm  ftntcntiam<  fed  ctiani  ada 
prima:  inllanrfJf,  qu»  allcgarc,  8«:pctercpot- 
eft.ut  faperiis,non  obfbntibusquarptrdp- 
pcHantem  proponuntur,pronuncictur;  Idco- 
quc  alii  rcftius  ftatucrunt.quod  contra  ap- 
pcilatum  tanquam  contra  contumaccm  non 
polTlt  pmccdi.fcdfada  juftihcatione  appclla- 
tionis  afta  ju<Icxaflumcrc,&  li  cx  illis  apporct, 
bcnc  judicatuni,  &  malc  3ppLlIatum,priorcm 
fcntcntiam  ctiam  appcll.-ito  abfcnrc  conhr- 
inarcdcbcat, 

Confult  Conli.  Saxon.tomti.partMluntcr  rrfnln- 
tlott.quaft.Lipfenftjttgfl.^^.n.i.&fsq.Modefl.Tiflor. 
fart.}.ijM*fl^  1 1  p.iaap.fi  appe{bt»f.n./.&  feq.per  lot. 
/>Utth.  Coter.  det  f.104.  (ubi  itt  injudicio  appellatio- 
tium  Drefdenfi  f.  Noyembr.  Anno  is6y.\n  caufa  Syndi- 

€1  icr  0f  nif  inc  ju  "5  f»«ltrim/  (ontra  N.vcn  OTf  tifru 
fronuntiaiHm  teflatur)  n.  2f.  dr  n.  feq.&de procefi. 
execMt.  (hbi  rttionts  iff'ert,(oniraria  folvit,& ^nno 
tsjo.  in  fupremo  tribnnali  tleHoralus  Saxonia.qnod 
Appellattanumyocant,  pr.-fentibus  omnihus  confilia- 
riis  commanibm  ommnm  roti*,  &  fuffragtis  ita  con- 
*  {lufum,  &  decretum  fuiffe ,  ut  in  poflerum  ita jkdice- 
tHr,teflatHr:)part.i.c.i.n,i.z.&ftq.  Andr.Kauchbar 
qiittfl.i.n  t.  &  feq.part.r. 
u6    Q         iinhodienoviflime  approbavir,afi 

Conli:  .L 

Joann.Gcorg.EIeftorSa!tonia;Celfi/Timus«B 
fua  «prof  f  6  mb  fflfticbi^m  5.  c.  wit  wi^fr  ^if  aiifff  n» 
blfibf  nccn  Parikijfn./i^i^.QSfnn  flkr  tfr  avvtflat 
vnAf  Nrfaniliffj  «KlTfnMf  ibf  c /Wf  pa^.^^cJ^/p^. 

117  Adc6,utlu)cincafu.ippcllatus  nequidem 
in  cxpcnfas  condcmnari  pollit.ut  intra  concl.so. 
mipi.  di*i,&pra:judicium  pradcicum  allegavi. 

Xl8     Nili  pcr  appcl'  '  -Liid  novi  dcduci 

contingcrcr.dcqL  .  .>us  actisnon  fuit 
h&i  mentio,  tunc  ille  tcrminus  mcritocir- 
cumdiititur,  &  judex  alium  tcrminum  prxfi- 
gere,  ^  adhoc  appcHatumcirarcdcbet,ncis 
i  n  a  u  di  tus  condcmnctur,  ut  inffa  d.conclufjt^  n. 
ipj.  dixi. 

Et  hodic  etiam  Terbis  difertis  eft  difpofitum 
aJoann.(  (orcS.ixonis 

«prcfff;  xao  oi'  .:;i^orCn.</.f.tt>if  wibtrbff  mjf» 
ffnblftkn^cn  <ptirtl>Ci;fn.  to.^.klt.fubfin.verf  titt 
nxnit  iit)ft/^a5'.SrpfIKufnffrnfT.pJ5.^7. 
ir?  Qij  V  .:i u  .ippcllatus,  fi  rurfus  cmanct,mc- 
rito  condcmnatur.non  quidem  ufquc  ad  lcgi- 
timaiinpcdimtnta,fcdin  caufi  principali. 

Anton.  l'.iber(ubii(a  Stnatum  Vedemontanum  ru 
Caltnd.Jul.Anno  isfit.  judicaffe  le{latur)in  fuo  Codic» 
Ub.j.tit.de  appelIjtion.3if>dtfin.}ff.incip.flapptUant. 
aj.&feq.  ftrtot. 

Et  hic  ctiam  locum  habcnc  inlcuterantc 
vcl  lcuteratOi 

sr^.^HSvell.Eltnor.AuspMrt.confl./fi.poBprm, 


Vcluti  ctiam  ita  in  fupremo  judicio  Appcl 
lationum  Drcf  '  '  '  " 

»n£)  2lntt»alCfn 

nf m/   cinnd)  iJif r  anOfrj  i^tiit/ , 

tietetnbr.  Anmt  / <;  j.- .  1  u u  j . . • .  1  catum. 

Dcniq; fciendum  cft.hzc  omnia,qux haftr-  J Jt 
nus  dc  pnmacontunucit"  diCu  funtjftri; 
bbfcnanda,  adcd  ut  ijudicc,qui  eano:.  - 
Tcfvat,  ncc  reuni  contuinacie  nominc  condc- 
ihnat,;  ;icllari,  vcluti  it.i 

riali  1 1       crucis  ^4nno  i^y  >,  >    ..i  ..i. 
Fuilfc  teftaHtiir  Cofifiiit.Conflit.SaXon.iom.j.pari 
qii*fli.4^ijncipjlubitabam  in  juditio^petlot. 

XIIX. 

Decxceptionibus  diIatoriis,pei- 

cmptoriis,  &  licis  ingrcriuin  impcdicnu 
bu  j.5c  quando  (icbent  opponi. 

S  It  M  M  A  R  J 

I*  Jure  <ominu»iqiii* plHrilnutxcrfticniim 

dtl.uoriis  Htip«ttfi. 
i,   txicptioncs  diUitorit  (tuaildo  offoni  <!■ 

hent.rti  /.  4.  &fe<fO'  11fij.Mdn.17.1n, . 

n.ai.&feqq. 
tS.  \.Minor  olf  omijjant  fXcrf  fuNrm  SUto^ 

riam  an  in  integrHm  rtJliiH^tur. 
tf.  ^»id  dic(ndHm,  fircus  daliif  exceptiem^ 

btu  pofte*  «ppontndu  fuis  prot^atui. 

2t.2: 

tcrnoncentej. 

nihiu  dilatortis  vel  aUis  acquief  it,  quid 
jurit^ 

jt.    Qi/je  fint  rxccptienesdiUtertx  ,<}U£  an  •  •  / 

icMcontt  fl.tt.tmoppenidei/ent  rem., 
jgk.  Sxceptiones  perempterijt ,  quando  debcH! 

epponi.ti.ij.  n.S4.}S.  l^. 
fj.  Bxceptsenes  l/tis  ingrejfum  imfcdienta 

qu4T)do  debent  opponL  m.jS.jp.^o. 
fi.  iExceftiones  Utu  ingreffitm  impedientet 
qujc.  n, 4.3.4^.44.4$.  &fi^3'*'j^*^ >*.so. 
St.  Exceptiones peremptorittf  opponencS ferm*. 

qiU.  n.S2j}, 
S4.  Exteptioncs  W  litii  ingrejfum  imfeditn- 

dum  ohjeciafed  veitacttivel  exprejie  re- 

jeifjii  aiipoTi  titemconteftatam  ahter  op' 

peni  poljunt. 
ss,  ^jndo  &  quamdiu  posl  litem  cenfefin- 

tam  exctptteius  perentptori.t  opponipof- 

funt,  n.sa.  i-J,St,Sfi.  fio.6t.f2.04.'fS.6<S.«7.. 

€S.  ap.fo.7i.72.7}.74- 
ff.  llltra  illHd,  quod  in judiciiim  tUdu^itm  efl, 

iudex judicarenon pOttB* 
7S.  E.yceprto  dehabilitatc  teftatoris  dn  fit  diU- 

terid,&  ideo  antt  litemcenteft.ttiimof. 

fonendjyOH  vero  feremptorin  & poti U. 

tem  ffponenda,  70. 77,7  i, 

7f.  Ex» 


1 


dilatoriis,'&  peremptoriis. 


}p.  T.xculTtottis  exceftifi  qndtu      qnxndo  of- 

font^chct.to  ii.Si.it. 
i^.  Exceptio  divifionu      (tdenddrum  aOit- 

num  qudlis  &  ejuando  opfoncnda. 
tS.  ConfiitHtic  Eifilordlii  volens,  ut  inprimo 

termino  emnes  dtlntorix  exceptiones  »p- 

ponjintnr,  qnomodo  esi  inieUtgcnd*. 


d,l.nam  pofteaqkim.p.n.z^pag.mthiitf.CoUr.iB  d.c, 
p»iloralu.4,n.t.3.&i.-Jact>b.SchHlt.pra&.obfir.^.ti. 
}.  phan.ZJngtr.de  txttpt.pjrt. 2.1. i^.a.2i.c^  ftqt^. 
UodeJi.TtJLr.coi;ftl.j2.!fic>p.\c[^t  grugcn/ 
JIU7'^ol.t.  jMob.  H^tnoch.Ub.z.  aTbif.jnd  t.  ijUJiJf. 
cent.i.iifn  t^o.B.o.ibiye^^o  fcto  ifjria  elfelocorum  n~ 
tM,n.io.<ir  H  feq.Alber.m  i.fcire  opoi  tet.  i i.§.(ufficit. 
o'.ff.deexcmfat.tut.n.i.  Ho(ltenf!nMHrejfHt,tn.tx'.<!e 
ex  cept.^.fy-  tjUMndo  &  qualiier.  i.  .s.poFi  pr .  vcif.fub- 
audiendum  eiitjmtnuhicerfnt lermtnM.  Dya  inc. 
mduUum.de  H^J.in  6.n.0,io.ti.&  ftq. 

Qiiemadmodmn  ctiamhodic  inCamcra 
Impcriali  faiuituin  cft ,  ut  rc  iis  omncs  fuas  cx- 
ccptioncs  in  fccundo  tcrniino  fTmul  Hc  con- 
jundcim  proponat.litcmq;  c^entualitcr  tontc- 


JUrc  cominuui  tautum  cft.ut  rcusquidcm 
pluribus  cxccptionibus  uti  poiTit:  c.iiuUm. 
'"''^  R"7-*«  l-*emo  ex bit.4i.ff.t0J.  l.  u  qiti  dicii.^. 
fir*  I.  fubfia.l.nemoprohibetiir.f.ff.iieexception. 
5*?"^  Non  tamcn  aftringitur  ca$  omaes  Gmul, 
ccfvn»  uno  codcmq;  tcmpore,  &in  unadjcjuridica 

•jJl*'*  opponcrc,fcdillis,  quandocunquc,ufq;adli-  ftctur.&polkacum  illis  ampliiisnon  audia- 

tcm  contcflatam  uti  poteft,  tur.iC.»mm<i^frid)t«t*r^n.pj»-r  ,iWiii.$.ult.cr  tir. 

Uxceptionem.ifi.C.de except.  l.  Ua  demum.if,  l,  H'  * *•  iXclcfatf  JbfdJico  ju  <5vciicr  Anno  /j •/<?.  §.  ^ctn* 

tet.t4,C.diprocHrM.VVefenbec.uicvnim  ff.deexctpt,  nacfo  foUcn  6ie  gcwetijjiidic  ^crmiii./b/.  mihiais, 

mm.io.inpriHC..D(ineU.lib.i2.tomm.c.S.yerf.ttmpi»d  Mynf.ctHt.f.bhfer.yp,  jojnn.  Zanj^tr.  dr  exctpt  ptrt. 

UbmcHm.Coler.ad c.VjJloralis.4.  ext,  de except.  n.y.  2.c.ijM,t/.&ptrt.}.t.ia.n.)0.& feq.Andr.Hjuchb. 

^feq.Sichard.d.J.l.exctptiottem.iQ.C  eod.H.ult.Felin,  qutfi.i.H  ji.& feq.pirt.i.Vrutkjhun.CQhftl.^jjnctp. 

in  c.  excepiioncrH.ij.  x.eod,  n  ii-  & fcij.  n.jo.<y  feqq.  Jex  omnind  fiiat.i.f^roL  1. 

Hi^ienfinfumm.aurej  x.eod.ii.i.ibi,& qHtndo&^         QiiJEConclufioampliatur.  Primoincxcc- 

qujliier.MentthAib.j.*rbitr^udic.quitJi.tent.j.cafu  ptionc  incompctcntia:  judicis  :  Licct  cnim 

J4.C.  H.  7.  &ftq.  N'Cot.  B0er.dtcif.4j.  iocip.&quotd  aliis,  ti  ftatiito  induciim»  i.ft,ut  rcus  in  primo 

primumdubiam.n.ioJi.&  ftq,  ftatim  tcrminn  omncs  cxccptioncs  dilatorias 

3         Jurc  Saxonico  quidcm  rcusctiampluri-  opponat,  &  litem  cvcntualircr  contcftcrur, 

busexccptionibusucipotcljjfcd  dchocjurc  rcus  ad  impcdicndum  proccflum,omiflalitis 

tam  laxum  &  longum  tcmpus  rco  ad  oppo-  contcftationc,  poiTttcxccpiioncm  judicisin- 

hcndas  cxccptioncs  dilatorias  indultum  non  compctcntisallcgarc: 

cft,fcd  ccrtus  tcmiinus,  puta tpum  quatcrdc-       Bljni.  exctptioneim.  tp.  C.  de prebat  n.27.  tbitfeA 

narum  ipficft  prxfcripcus, intraqucm omnes  p«HeJlittutumdicit,H.3S.& feq.MJtth.Cottr.traB.de 
cxceptioncs  uno  codcmq;  tcmporc  opponc- 
re,&litem  fub  cvcntu  conceftaridcbct,  nifi 
'quxdam  multum  difpucabilcs  fiat,  quofolo 
cafu  cvcntualis  litis  coutcftatio  omitti  potcft. 
■   f cxl.  expr.  iH  Nov.  ile(l.UM.Zufl.pjrt.i.  Conflit.j. 

jT4f.tit.  sS3tc  Me  Exitpnonti  »or  Mcffm©cric6( 
rcrjiibrin<jfn/  3tcm/in  ^cr-HJuicnbCTcnfcljcu^Jrf' 
gcrtchigcr^n.<<n«o/r/<».t.f.^JBi<DK  Exitpiionei^ti. 
(cn  cm^clTrtc^t  npcrbcn  <Proccf  »n5©crtcf)ti(>rDn. 
c  von  Dcn  F.xctpiionen.i:.  inpriac.  .Molier.  ad  Conjlit. 
Saxoa  d.pjtrt  r.Conflit.i.n.i.BeuJ{.jdl.nampoJieJ- 
qi.m.fi.inpr.ff.dejurejur.H.i^.  Jjcob.Scbult,prM3. 
obfer.g.n,4 


prottji  exec.ptrt.2.(.i.n.!!.Terf  fu  jnle  fijtHto,quffd 
imprimotermiiuy. 

Attamcn , in  ioro  baxonico  vigorc &r ron- 
ftitutionis  alitcr  obfenatur,  ut  rcus  non  ob- 
ftantc  exccptione  judicis  incompctcntix,  ni- 
hilominus  litcni  evcntuaiitcr  contcftari  tc- 
ncatur. 

lext.txpr.  in  NoytU  sleli.JuguJiipart.i.d.c<mfiit 
j.rerf  @tc  fc^nft  Dc c/ii?jf ori^f . 

Nifi  incompctcntia,vcl  exccptio  dcclina^ 
toria  fit  notoria.  vd  faltem  probabilcm  dubi- 
tandi  caufa  przberc  poflit.9)rocc§  rnD  ©crtcbff  ♦ 
<>rJ):mn3/c.ron  Unenctptwnen.n. §.  ti\\ttttHnt% 
tinmft.  ubi  vcrbi^diicrtisdicitur,  »cnn  cincC 


EtlicctDD.variedifceptcnt.an judcxccr-  fo  anfcb<nli(fcedcclinatoricn  vorjiirrcnfcn  beftc/ 

tum  tcmpus  ad  proponondas  in  co.fimul  o-  D ilf /  ob cr  filr  fccn  (3<ricfticii  /  DaMn  ercitircr,jii 

mncs  dilatorias  cxccptioncs.quibus  rcus  cau-  jlcbcn  fcfjiilMg /  crncii  (Mllichen  jn«eiffel  vcrrrfacben 

fain  fuam  diticrrc  nititur, ftatucrc  pofTt^ita ut  f ontc/ aiijf  wdcfccn fall cr &ic  litis  conteftation  bif 

co  clapfo  ad  ultcriorcm  allcgationcm  cxcc-  »l>cr  ^cr  dcclinatoricn  erfantt/  cinftcUcn  ma^/ 

ptionuni  dilatoriarum  rcus  nonadmittatur  ?  concordatNovella  tlccTur,  Auguftipjr/.  1.  c.j. 


Si  tamcn  allirmarivam  arnpiamus.optimc  nos 
fatturos  puto. 

per  text.  expr.  in  c.T»firtritis.4.  ixt.de  exteption. 
Dcindc,pfrfrxf  in  l.z.jj.dere  vidic.i.nemo. 
4S.fdeR.J, 

Tcrtio,  ptr  text.txpr.  in  KortU.ElrOi  ^ugnH. 
d.ptrt.t.  •o"''l  V  '  UiCQnftitutiojCuminhistcr- 
ris  vim  k\  Jt ,  &  ufitata  pradica  in  cu- 

riis,&  judiiciis  cari.i]ibus,ncc  non  in  tribunali- 
biis  infcriorum  judicum  inforoSaxonicoin- 
olcvcrir,  rilliculus  ccrteiftc  vidcbitur.qui  hoc 
indubium  vocarcvclir.  Lt  itaconcludlt 
Daniel  MoUer.ad  d.  CQnJlit.j.  tt.i«.  Jauh.i  Btujiiitt 


Jub  fin.  Beuji.  in  l.  njm  pijicjqujin.p  ff.  de jurejurji. 
2y.JJCob.Sci}ult.obfer.g.tt.4.ytrf.Hifidsi.*.&feq. 

Dcindc  .-linpliarur  in  exccprioncgvaran'- 
dx,  6tc  (5crochr/ur  in  fccj.concluf  latius  dicctur 
Dtmel  MoUer,incomm.adtonfiitiSHXon  ptrt.i.c.t.  in 
pr.yerb.gyjrand:t. 

Tcrtio  ampliacurin  exccptlonc  fatisda- 
cionis,  ftf  ettjminjra  totulufjc.  n.Si.&feq.dicetur 
DJHiet  MoUtr.  td  d.  Conflit.j.  in  pr^  ytrf  ut  fktirdat' 
tionit. 

Qufktxo  ampliarur  in  caufis  fummariis& 
cxcfutivis,  na  &  inillis  cjufmodi cxceptioncs 
omncs  primo  ftacim  tcrmino  dcbcnt  opponi, 

H  z  »tr- 
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tltgMHt.  MattkColer.d^roceli.  txtcut.fm.4.C.t. 
M^3.  rtrf.  &  ifl4  tH  tjutnta.  m.Si.n*t77.[ub  fin.  nrf. 
per  regkUm  fupertMs  trtduam.cr  a.iyg. 

10  Qainto  ampliatur  ut  ctiam  rco,qui  cx  /. 
diffMHari,  4.  cgit,&  dirtamanti  f«b  pani  filcnhi 
pcrpctui  neceilitatcm  a«cndi  imponi  fccit,  o- 
mncs  dildtorii  cvccptioncN  falvi  &  intcgrx 
(int,casq;aabri  oppontrcpoflit.  Hartm.  e^ior. 
( ubiitejudicJtMmfuffi:  rtftrt)  quMji.i^.  incip.  fottm 
quan^o^  yerfuii.n.g.lib.4. 

tt  Scxt6  ampliatur,  ut  rcus, quj  inprimo 
Itcrmino  cxccptionibus  Jilatoriis  allcgandis 
conftituto.tantum  dc  anguftiarermini.vcl  ad- 
vocati  carcnri.-i,  vel  incptitudine  libcHi  con- 
qucrcns,  vd  dcfcdum  mandatiallcgans,vc1 
nmilem  difputacioncm.  raorens,  alias  exce- 
ptioncs,  putag\arandi,  Qtisdationis,  &;  flmi- 
Ics  prxterit,omirsa  ciiain  Iidscuntcftatii>ne 
evcntua!i,poftea  in'aliotcrmino^as  opponc- 
rcnonpo0:t,fed  ptxcisc litem contcftari  te- 
ncatur,  quoniam  qux  ad  tcmpiis  pcrmilTa 
funt,poftilludprohibitaccnfcnturrirj<j.rff  r»- 
tra3.c<myentionjl.%.  i.gUfl.  2.  num.^f.  Modtflin. 
Tiflor.  conftl.44.  num.f.  ibt,  mb  Ijifrju  bflwgtt  rntf  / 
^«./fa.voi.j. 

Vcluti  ctiam  ita  intcrministermmanti* 
bns  conclndit  Daniel  MoUer.sd  ConflUut.  uxou. 
part.i.Con/iitut.j.num.f.tbi.fed (ju.tflioiiii  eH  ft  rtus 
excepttontt  &ftq.  tjuem  frijuitur  Jacob.  .scbult.{ubi 
aii/tm  ruiontm  affign*t)  obferyit.  it.  itKtf.  Qtft  in 
foro  EleEloratM,  num.  1.  &  (eijq.  per  tot.  quibns  ad- 
AaturSpecul.  libr.  s,  part.i.  tuul.de  dilatioit.  %.i. 

EtitainiupremoParlaincuto  Drcldcnd  m 
'cauQiSl)rr|ieph  vm  S)Aiuimti(\\JAli%itAntmm/ 
iKrcr  ton  ^mff^ibe  bti  &utt  >p<t(ba  btiahittn 
S)Anbi{itfd^n@Uubt%<ij  m  Tiatn  btnantt/  beti^te 
Wbtxi  thtM^  ti.JuUi  Uhno  jtfjAfuit  fcntcntia 
lata,qus  ctiam  poftca  in  pundo  lcutcrationis 
4.Deitmbru  Anno  /5.:.;.  conhrmita  vircs  rei  ju- 
dicatxaccepir. 

11  Nifi  rciii  fcntCHuam  illam  intcrlocuru> 
ciam.irkquaii  litis  contcftatiocftinjun(l:u,pcr 
tntcrpofitam  leutcrationcm  i  curfu  judicaci 
fufpcndat,  Sc  loco  gravammum  ftbi  adhuc 
nonnullas  aliis  cxceptitfncs  dilatorias,  qux 
aatelitcmcohteftatam  opponi  dcbent,com- 
pctcrc  allcgct,  &  iii  -         •'  Jcducat, 

quocafuicum  lcuii.  l  .   ..  ctfcttum 

habeat,  qucm  appclladb,  &  fcatcntiam  fu- 
fpcndat  (onfult.  Conflitut.  StxontM  lom.  t.  pjrt.  hlt. 
iuter  rtfolut.icjbin.Lipftitf  qugfl.ig.  num.t.  &  tom-. 
g.part, }.  quitflioa.  ig.nunr.sr.  verf&^  m  fvro  Saxo- 
nico.  Rtiabard.  part.4.  digtr.te.fub  fin.  Modtfl.n.^Pi- 
ftor.  quMfl.  22.  num.  j. ibi,  trgo fl  Irkieratio.  &  nutir. 
ftq.  Stbntid.  in  $.  cursreiji.  nflit.  de  aSion.  num,  $7. 
\n  med. 

Rcmq;  adinftarappellationisin  cum  fta- 
tum  rci'  i!o  ^uit  in  primotcrminoante 

faitcnt  1 1  '» Cardin.Tii^bjom.i.yerb.Mppel- 

U:io.  concluf  /77.  «wr.  j.^feq.  tum.ii.  &  feq.  Cd- 
flillioxoufil.j*Jiit^-* ■  Ludoyic.Koman.confil.  }gi.  hi- 
tip.qu£ftioen.ir-.'.'i"  fecund*  quia inttrpofita.&  ftq. 
rcus  mcrito  audietur,  fi  inprofecuuoneleu- 
Utatiotiii  ill^s  ^^''ccptioncs  opponit^k  inc- 


dc  cxccptionihiis 

vcntum  litcm  contcftatur  pcr  ca,  qux  quo- 
damraddo  in  tcrminis  tradit  Jafon.tn  l.iiade 
mum  1).  Cde  proturat.  nuT.fub  fio.  verf.ex  quo  luftrOt 
'0-  n.-r.ytrf.qaaito  limita,&  feq. 

Qijaimvis  graviter  concrariiun  ftatuat  ja- 
cobns Schi4te:dlfrriiat.i2.incip.  quidamcutu  hjbertt, 
num.i.  &feq.per  tot.  qui  ftatuit,  quod  r«is  per 
inircrpolftam  lcuteracioricm  ad  alias  cxcc- 
ptiones  dilatoriasopponcndas  non  '  ^ 
tur.ctiamli  illas exceptioncsinpriin  ;  ,  1- 
no  fc Ignorafle, «: tum dcmumfibi innoruilfc 
Contcndat  per  ttxt.  in l.  procuratorenidtt.  fg.^.  (i 
quis  omilertt.  ibij,  gb.ff.  deprocurjt.Taul.de  Cafli  . 
inl.lta demHm.ii  C.tod.Hum.4..ytrf  & ifte  ttmiinus 
Itgalia.  &  nnm.  r.  quem  fequitur  Joach.  ScbepUtjjn 
confuetud  Brjndenburg.part.t.tu.y.  J.y.»./. 

tamenparum.automninoni- 
hil ad . .tui i.ncloquuntur enim dc co cafu. 
ubi  terminus  legpilis,  ad  oppbncndas  excc- 
ptiones  dilatorias  prxfixus  omnino  cft  prx- 
tcrlapfusA  infuper  criam  lis  contcftata&  lcn- 
tent.a  dcHnitiva  lata,  tunc  enim  fi  poft  litis 
contcftationcrtiadefmitivaappcHatur,appcl- 
lario  hoc  non  opcratur,  ut  c.xccptioncs  dila- 
tori*  ad  hoc  opponi  poffint,  eUgtnt.  TauLde 
'Caflr.  cofrftl.  tii.  tttctp.  quodin  cakfa.uHm.  ^.yerf  noit 
quantiimad  exceptijitts,  &  n.  feq.  rol.i.  &  toaftl.it. 
iacip  iutafnprjtfenfi  n.  r.  p.  vot.2.  Bl.ind.l. 

ha dtmum.if.f.depi^oeurat.  fi,.t  i^i  .nc.yerf  iit causi 

appellatiauis ddrftaiiiyj.n.i.&ftq.Jafon.eoJ.n  tf.ibi, 
fetuudo  notJ.&  feq. 

Im6"ctiamli  Vctis  inVbtnm  contumacitcr 
emanet,  &:prbptetcontumaciam  in  lcgitima 
impedinicnta condcmnatiir,  tamcn  in  fccun- 
da  mftantiapotcft  cxccptiohcs  dilatorias  op- 
poncrc,"veluti  ita  incaufa  Alcvandri  tePiprWif» 
Hn  actoris  ex  qixt,8i  Oswaldi  mm  QCincfcf  rci, 
cx  altcra  parfc  fuit  obfc.-vatum  ,  abi  O^wal^ 
aitiStn  ^^lncfd  in judicio  cunali  i.ipfcnli  li.  De- 
temb.Aitno  1924.  in  lcgitinia  impcd  mcnra  pro- 
pter  conrumacism ,  t>a(  ^[Lytx  fr nsf  .Klage  t)n& 
<^iifvrricfif  reibfr^Sff  I  jf;rf  II  bi^  autf  tjf()atff  fr|fan» 
bfUPii»  frflJ^ft/  coiidcmiiatus  appcllavit  ad 
ScrcnilTrmum  Kleaorcm  !>axbnix,&cum  nihil 
nilianguftiaMi  tcrmtiiiallcgartt.&dcduccrct, 
{ait  infuprcmojiidicio  AppclUtionum  g.De- 
fembr.^Hnhd  iCar.  priorfi.ntonriarcformata,& 
judicatiim,b<ip  trol  appcllirft,  n)Ur&f  niiii  JSppf !♦ 
lanf  Jmkaifrt  bU  wrjTtfaf&if  n  -:i>iifo|lf  11  frff.iitfii/ 
fc  »frc  frai:«5«(?bflwijff}H  mhmcn/wi^  01111«* 
nn'3n(rt>iU(aHff6if  .K"(a£{f  sii'11'flriVii  ^>  -^" 

l-orm.aaureih,poftoppofitascxcc 
evcntualitcr  litcm  contcftaiuli  hxca<  Vocatis 
clVcconfvcvit,quodproteftcntai',fe  non  alk  r, 
ncc  alia  mcnrc  &r  inrentionc  litcm  contcftan, 
quimficxi^  [lolitijudicisin- 
tcrlocutioiiL .  1 1^.;  i  .:  jscab  Sthult.nhfer. 
S.incip.quamquam jure  coi/iinunr.  n.s.  ibi,ea^  de  can- 
si.  &  (tq. 

Qiix  cvcntualis  liris  conteftario  cum  ejuf- 
modi  protcftatione  fidaillatn  utilitatcmha- 
bet,  quod  fupcr  illjm  ftatim^non  judicerur, 
fed  illa  in  fufptnfo  maneat,  doncc  (uper  cxcc- 

fidonibus  dilatoriis  fucrit  co^itum>  Sc  illx 
iium  cffc^um  acccperinc. 


dilaconis,&p 

^procfg  t)nb (5rtj<6(^prt»n  t.ven  &tn  Exctptio- 
nrA.//  l^.vSe  |'olab<r^Utd}ivcl..'.ubi  dicicur,ce  fel 
«brr  ^lficftn  contc- 

fufpcn  bif  ^rc  rotjjcfdjriRicn  tiilato- 

rix  cxv  vnD  nait  i\(lci\fnbci( 

ftcn roirctiiauii  -  ..lUuu.ijcr/pcrca, qu*  min- 
divicluodc  cjulituidi  Cvcntuali  liciit  cuntcfta- 
cioae  tradunt  siynlwg.ttnt.}.  cbjer-t.74.  wapi 
mm  ff?  n.tf.yy-  fmf.  Danxl  MoUtr.  m  ■  •  rj  Conjiit. 
Saxon.pjrt.r.Cii/iflil.j.u.ult.tnfjn.j...  ).tU.d.ol/- 
fer.g.n.fi.KHig.  Huland.de  commtfi.pjrt.^Ml^.S.c.p.n, 
II.  Hirtm.  Vi{lor.part..f.  tjnMfl.i  ^.a.S.  Heig.  ifndfl.J. 
v.jr.part.j. 

1 5  Ncc  tenecur  rcus  poft  cjufmodi  cxccptio- 
nes  oppoficas  ad  ulccriorcm  progrcifum  in 
caufa  princtpali ,  niH adorjudicaco, quod  ipli 
racionc  cxceprionum  objcctaruni  cft  injun- 
ftum,facisfcccric.  ^rcrc^  vnb  (^crtcbteorDu  d.c. 
Vonlxn  Excepttonen  ir.^.  ^6^01  fl^cr  ()(ctcbitot. 
Tcr/.  «jtc6cnn  l)cf(4ii(cr|iit  ratt  Xivlicn»  p^^.^i». 

%6  Prouc  ctianiai^ori  tcrminus  probatorius 
non  prius  currcrc  incipiat,  quimliconditio 
illapurif:cata,  ficillud  quodaccoriracior.e  cx- 
ccptionuniinjunctum,tucrit  expcdicum.Te/- 
ktt  infrj  concUf.if.n.  J7.&  ftq.dixi. 

>Prcf c0 tJnJ»  ■ '  ^  rcrbii.rf.f.ron  ^fn  Exctptio- 
nfn.ii.§.  (3\ci  .K  ..  ...concl.j.fubpii.yerf.in^Uu 
d}(n  ^cm  Jf?liVcr. 

17  Si  autcm  rcus  bonicati  fuzcaufir  confi- 
dic.poccftipfc  adorcm  prxvcnirc,  &  cicari  fa- 
ccrc>uc  illc  judicato  fatisfaciac,&illud,quod 
ei  rationecxccpcionuinfuicinjui' 
diac,alioouinrcusab  inftanciaabioi .  i.^v  .x^i«r 
in  cxpenias,  &  ad  caucioncm  dc  licc  profc- 
(jucnda  prxftandam  condcmnari  dcbcc. 

•Prccci  vnti  »^cricft(«cr^imn^.  d.  c.  vcn  Ocn  F*' 
ctpuontn.  n.  reiirfie  t>«nii  for&cr  Nr  bcf (agtc  fcft»» 
^in.4. 

iS  lUud  ctiani  obfcrvandum  cft,  quod  minori 
Obomiiram  cxtcptioncm  dilatoriam  dctur  rc- 
ftituttoininccgrum.maxime  li  illacxccpcio  lit 
magiii  m  ■  nt.  H.trtni.Viftor  ( nbi  etttm 

tontrariie oj..,.  ^  ^.ij  icj.::ores  recenfet^obfer.ic,?.  in- 
fiy.  Etfi plM-if.  ri.z.  &  fttf  per  tot.  Bl.pi  Lpertnipto- 
ri.u.2.<:.fent.rtfcind.iionp(/fi.n.if,   ,  •• . 

lo         Scd  quid  iliccmlum,  H  rcus  de  aliis  excc- 

W  ptionibus  d.lacoriis  pofteaopponcndis  pro- 
tcftacusfiicrit? 

10  Jurc  1  !:ni,iinprimisCanonico,liccr 
hTc  proti. iL....  :ir  valida,  & rcus,fi  inprimo 
tii  quafdain  cantum  cxccpcioncs  dila- 

Coi  us  oppofucric ,  addita  proccftacione ,  de 
alii^  cv.  Lptionibusin  fpcciepoftcaopponcn- 
d;         :  aliiscxccpcionibuMiti. 

per  texi.txpr.tif  c.  pafloralis.4..x.dtrxcept.iibijiji, 
yerb.  proir''!    r  f  elia.  eod  uhtb.  i^.in  vted.  verf.  & 

dum^l.  (ul          .  ,ir  (er^.  zj-  inc.infinujnie  if  x.de 

(^c.deleg.  n.ult.  fnb  jiri.vrrf.  yel ptrs  dixiffei.  Specul. 
lih.t.p  irt.  1.  tit.dtexcept.&  repUcai.^.  nuncy:den 
dumreflat.2,n.6.ci-f  vifotfuando.4-n.i;.ibi,ftdt}UA- 
Itter  nominJtim  debet. 

31        In  curiis  ramcn.&judiciisSaxonicis ha:c 
protcftacio  rcum  nihil  juvat,  fed  eanon  ob- 
fl^iuc  jtcus  poftca  nullis  cxccpcionibqs  diUr 
Pars  I. 


crcmptonij. 
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toriis  aiiis  uti  potcft.  R.irro  (^^fc-enrta:  t.i}, 
quiacoi\liiiuuo<i.c.  ?jy?o>  .1:1- 
cii  orisquipon.lbicii'. 
rciiuu.  .1'  .,a..^ !:, idcoquc  facilt  toi.u ..  ^..ui 
ejufdem  protcftacio  admittitur,  quoinam  ad 
id,quod  dc  jurc  comnMini  licct, tacilc ir 
regreffus.  Secus  autem  cft  in  conftitutionc  Sa- 
xonica.qux  vim  leijis&!  juris  hai^ccicii.cjuc 
mcrico  contra  cam  nulla  proctftatio  admif- 
ticur. 

l.Htuopotefi.  ff.  ff.  de  legJt.  1. 7  rafl  Papienf.  ia 
fwmi  declinandi  jurudtd.  §.prottfiaasd  Qm.  n.  1  /. 
tbi,  rurfum  tfl  qninius  jr  iculits.  Br.  in  l.  de  pitpiHo. 

(t  quis  ipfi prxtori.ff.de  n»y.<  per.nurnijt.n.it. 
Crfe^. 

tt  ita in  fpecic  cradit  Atitth.t  idtr,  (ubt  (e- 
piffimi itt  proiitihCtatuin  ttH ji u» ) .ui  'i.i  f  .^/l  -ralu  4. 
X.  dtexception,  n.6.  inpr.  adn.,-.  i  c  f  jutem 
diSa  limitatto. 

Rcftringiturcamcn  ftip!  (i 

fortc  aliqiladilatoriacxtcpi;  '         ;..  i..;j  i.ia- 

cur,  cunc  evcncualis  licis  conccftatio  redc  o- 
mitti  potcft.doncc  controvtrt'ia  illa  fupcr  du- 
bi;icxceptii)ne  fucric  hnita.'ry(  veii.kUcl  r.Am^ 
guft.pjrt.i.Con/ltt.f.fubfin.rerf.  f«; tvcrc  Dcnn.  >  bi 
in  comm.  OJnttl  MoUer  num.i .yi  r( ntfi  forti.  Qjix 
auccin  fic  dubia  hoc  in  cafu  exceptio ,  arbicrio 
judicis  rclinquitur. 

Vel  fi  renslcgicimc  pcrtres  quaccrdcnas  aj 
percmpcoric,vcI  unicavicc  cancundcm  rem- 
poris  concincnce  cicacus  non  fucric,  hic  cnim, 
eciamfi  couipareac,nccc(fc  non  habet  inillo 
termino  omncs  cxccpcioncs  dilarorias  oppo- 
flcrc&IitcniiM  c  riuum conccftari,Dd/j  MoU. 
miomni.adco:.  un.partd.cv»/iu.j.n.iS.Cirfeq. 
n,2e.vtrf.^tii  y.  vei  hoc  vel  tUo.&  n.(eq. 

Vcl  fi  poft  cerminum  eiapfiim  aliquadi- 
lacoriacxccprio  ad  cjus;  not!ti.im  pcrvcnerit, 
tunc  eam  poftca  opponere  cciam  non  prohi- 
bccur,  Danitl  MoUtr.  ddd.  Cui  flii.  j.iiun  .n.  Joann. 
ZJiiger.de  except.ptrt.2.c.i2.n.:?.  verf  utexceplio- 
mbiu&feif- 

Ufquc  adco,  iit  reus  ejufmodi  cxceptio- 
nem  dc  novo ortam ,  vel  qus  ad  cjus  notitiam 
dcmum  vcnic,ctiam  poft  liccm  conccftacam 
opponcrc  ponit.  Bl.  in  i.  qiuproprio.  m  leQ.ff.de 
pracur.  nuii..'.  Ronun.  fiiig..- (6  num.i .T<{^cot.Cjiyol. 
in(u4  pra£i.^.  txctpti- na  tontra  libeUum.  i^.ci  n- 
tlH(.i.n  .f.  &  n.14.  Abb  tn  c.  infinujute.x.  dt  cffic  de- 
ltg.n.i. 

Hocauccm  rcus,  qnod  cxceptioditacotia  ^tf 
dc  novocxortafucncvclad  cjusnotitiam  pcr- 
veucrit,.'  ^ranicncopr 
ctnt.^  '■        i^.  >  i  I  j. 'lifi  jureiurai^  ■jy'i...iL^iij' 
fii.  l  r.iacomm.  Cod.dr  fXfeptton.t  um.p.anie 

med.  viif  aut  quai  Jnte  con.prtraiei.  &  (eq.  MoUer. 
(idd.coirflit.j.n.ii.poiifirtnt.yerf.  tdf  jitrjmento.  & 
in  med  ver(.  n.fi  inrrinrando. 

Deniquc  rcftringicur  omnibus  illis  cali-  -.^ 
Inis,  ubi  cxccprioncs  dilatoriar  poft  judicium 
corpcum  vcl  litctn  contcflarani  opponi  pof- 
funt,de  quibus  vide  longclatcc^j  sicol.  Calyol. 
in  fuaprdClic  §.  txceprionetcontra  tibeUum.  n.con- 
tluf.i.nitm.4^S*<f-7  ii.9.10.  num.1j.tj.num.t4.nhm. 
itf, aiim.  Jo. num.  24,  Cr  ftrjq.  num.^e.  4t.nkm.44. 

H  /  &  fiq. 
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^f^H^Mi  ''^ff*-  Jo4H.ZtMg.  de  exctpt.ptrt.2.c.2:. 
m.i.(*r  feqq.nkm.  li.&u.zj.  verfnt  excefiiombwi,  & 
feif.Jjfo».  (uhiff  ■  W  recenfctjin  quwus  ex- 
eeptionei  idnor,  m  coniefnttam  oppum  pof- 

fiint)  in  I.  tit  demHm.  Coil.  deprocHrat.nHm.j.  feq. 
f^ittl.& tlrg  tnter. §.  /i ^uis poH.ff.ieconiid.mde- 
bit.  num.  .f.(^-m2. l.ji  con venerit.  ijf,  f.  ie funsii&. 
nnm.  49.  Cokr.tnc.ineth.  f.extr.deexteption.HHm. 
S2.<Tfe<f.  & m t.  TcjiorAlts.  4.  txir.  tod.  nnm.  6.  & 
feqij.  &  deprotcifn  execnl.part.^.cap.  i.num.s^.  (Jf 
feq.  Mynfin^.  ccntur..'.  obfer.-^f.  cr  ceal.^.obfe':  27. 
Vf^iirmbf.tit,s.obfer.2.niim.'.c}r  feq.  Schrad.de  fend. 
pttrt.g.  C.6.  nwm..^6, 0"  fc(\.  Vrall.Vjpienf  informa 
declinandi iurkdiS.gl.  nec  f  iiffeiuJicem  tu.4.  C«ri. 
Tufch.ttm.j.praS.concl  lit.  E.yerb.excepttoconcluf 
390.  indp.  exteptio  inhabilit.  &  concluf  fpi.  num.  t. 
^ftnq.  pertot  Daniel  SloHer.in comm  sd Confl.Sax. 
fart.i.conH.j.n.if.&feijq.  Jacob.  S^huti.of^frr.^.n.}. 
&ftq. 

Scicndum  ramcn  eft.li  fciis m  ^>r.ma dic 
jiiri<lic.i  lircm  evcnriulircrcoiucftari  oaiimt, 
acquiefcendo  foliim  incxccprionibusdiUto- 
riis.vcl  aliisad  impcdicndum litis ingrcnum 
oppolitis,  qaodtunc  non  puniaturinamifTio- 
nc  caufx.nec  in  condcmnarionc  muldxpccu- 
niarix  judici  pcrfolvendr  ,fed  foium  punirur 
incxpcnfds  termini  rariftncrctardatiproccf- 
fiis  parti  adrici  folvcndas,  & judcx  pcr intcr- 
locutionem  jubct.ut  rcus  dcnuo  litcm  contc- 
llctur,  fub  coinminationc  condcmnationis,i(i 
priocipuli  caiisi  ufq;  adlcgitiiiia  impcdimcn- 
ta,<m(f  i3fjcl>alt(/  tlej^ani.  Maith.  Celef.traa.de 
de  procefS.exet.pirt.i.c.2.Puip.circa  bHncpafJum  pfi- 
moloco.  n.it.  yerf.  qumtumyit  ^rcg>tU.n.ti.&n. 
^^.Jjtob.Schuli.iH  adiit.id  Matth.Coler.decif.part.r. 
decifio^.  H.j6.  &infHitobftrf. pra3.obfer.n.  a.n/r. 
Joh.Zangtr.trtS.d'  except.pirt.z.c.p.i»cip.inter  ex- 
irpsion{i.tt.i6.y.tamennitHquamyuii.  AHdr.Kauchb. 
fart,i.qHMfi.i.H.ilXilJ*t,ad  ttxt.germ.in  i  antt.lib. 
a.art.y.fttb  lit..jl.yerf&  imcUtgiiHrhu  articHlitf,<^ 
gl.lat.3dtexs.^<rm.iA]\br.ltb.^.art.j(>.ltt.A. 

Qijod  vcrumcft.li  rxccptioncs  min:is  funt 
probabilcs.  Si  vcro  utcunquc  tantiim  funtvc- 
rifimilcs  Hi  probabilcs ,  tuiic  pars  nc  quidcm 
in  c\pcnfas  rcrardari  proccfsus  condcmnari 
folct.  Lt  ita  nupcrrimc  obtinui  pcr  doctri- 
nam. 

.,4nJr.  Rauchb.d.q:iic!l.}  n.iS.vtrf.interdiimyetri 
pUn^puniri  non  folet.DaniH  MoUer.'in  tomm.ad Co<i' 
{lit.Saxon.pjri.i.conjl.f.n.Hlt.in  mtd.ytrf.ttfntt  Scs- 
binatu  Lipfeiifi. 

I'rout  ncc  illudonuttendum.figvaranda 
3°  prxftita  fucrit,  quod  rcus  omnino  nullam  cx- 
ccptioncm  dilatoriam,  qualifcunq;  ctiam  itla 
fucrit,oppotn.Tc  poiTr.f/f  in  frqiteHticonclufn.rT^ 
dtctiur 

ai  Qii-"^  aiiiini  rmt  'ics  dilatorix, 

qu«  antclitcin  contclLi  .. .  i.n  cvcntuali  li- 
tiscontcftacioncopponidebcnc»  fuo loco la- 
tius  dicctur. 

yidetamea  ZJngerJeextept.fart.i.part.2.t.i.  e!r 
feqq.per  tat.  Htftienf  i» /«IMM  anrea.x.de  except.%. 

qutndo  qualitery  n.  j.  ptr  tot.  Nicel.  Calyol.  in  fkl 
pr  icltc.^.exceftionts  coHira  libeUHm.u.te»cLMfi,n.t* 
trjeq. 
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Atquc  hic  dc  cxccptionibus  dilatori'^ : 
'Scd  quid  dc  pcrcmptoriis  dicendum  ?  Rc 
laritcr  poft  litcm  contcftatam  opponi  ' 
i.  prxfcriptionem.  g.  l.  fiquidem.p.  C.  de  exct^ .  .1  /  j  - 
empiorins.  2.  C.  femttHi.refcind.nonpoffe.  C.exteptio- 
nif.  I.  de  litis  contefiti.  in  6.  Joann.Ferrar.  Montan. 
infuoproeefi.ptrt.i,Gb.i.c.ii>.incip.ex  muliis.psiflpr. 
ytrf  tUaperemptorl^.  f.^.  Schrad.de  feud.pait.t., 
ftrt.p.pr.feS.  1  r.n.^j./n  pr. 

Kt  fivcl  maximcantc  Htcmcbntcftaram 
bpponantur.cx  tamcn  nonattenduntur, 
poft  litcm  contcftatam  rcjiciuntur,&rco  li-i* 
ronicftario  injungitur,T>rfM/.tff  Cjftr.in  l.ait  Vr*' 
tor.y.ff.de  jureiHrM.6.  ibi.fedftpetereiiir.  Jjfon.erd. 
n.2).  ibi.ultimi  nota.  &  feq.Hippot.de  Marfil.jlngul. 
36j.inc'ip:extepti«.n.i.ffji.Rofacorb.cibftr.Camtr.4^/. 
utcif.tnteriotutoria.ftr  tot. 

Qyod  ctiani  ha^dnus  in  foroSatohico  cft 
rcccptum,  dam  interlocutorie  (^ronunciatur, 
Dag  '^fflauiCT  ffm<(f  «^rrectibcns  vngf actttf/ flii|f 
(rhclxnt  Jvlfljf  \\\  amit»orifn/tnt>tfn  jtrifjtiXtdb» 
(fn^  iii(>ffc({i3fnf<{)ii(t)M/»n&  tvfr^fn  jhnic  fctne 
cxecptioncs  n<Jcb  Kr  iCflfgf*  bf fffttgim^  jfr(?^r» 
(id^cr  itofiff  fintiitv<n&tn  i»tOici)Vorbf|)dl(cn/  tcftc 
Danitl  MoUtr.in comm.td  Conftit.  Saxon.ftrt.i.teH- 
(lit.  j.  n.  z.fub  fin.  yerf.  qnia  yerd  nuUam  Conjlitutio 
mentionem  fjcil.n.j.4.  &feq.  yVtfinb.iB comm.C.de 
exttftion.n.io.  verf.  quodjifrohan in  coniiaeati.  & 
feq.  JohaH.Zanger.tra3.deexception.pari.2.f.22.  i»- 
cip.  baSenm  de trtbtu.n.24.&  feq.  O-fart,}.  i.tf.n. 
27.^2$.  Matth.  Coler.defrottfl.execui.fart.r.ej. 
M.  24'foilfrine,  & part.4.  e.i.  num.  is*  &ftq. 
v.tpc.  ' 

tt  novifTimc  criam  approbavit  joann.Geor- 
gius  ElcfiorSaxonix  infua<pteu^WifStri^ti* 
orMl.  c.rentxn  kxteptionen.  n,i.  nofCtbnbitftr- 
emfloritis.^.pag.  je. 

Qiiod  eriam  rco  fumlra^confiilttim  Sc  u- 
ttlc  cft ,  ut  ci  ejufmodi  cxccptioncs  poft  litem 
contcftatam  rc(crvcntnr ,  is  priiis  ad  libcllum 
oblatnm  rcfpondeat  tam  deinuiu  cjufrtio- 
di  c^cepiioncsobjiciat;  Cum  cnimfolahm- 
plicis  pcrcmptorix  cxccptionis  objcttionc  11- 
tis  coiitcftatio  inducatur,  Lanfrant.de  Orian.in  c. 
quottiam.extr.  defrobat.  c.  de  excefttOHihm  ^.verb. 
exceptioaet.num.7-  ibitftd  ainrttndHm  fNorf  tx- 
ttftw, 

Reos  vidctureo  ipfointcntiotiemadoris 
con(itcri,&  hoc  tantuin  intcndcTc, ut  dccx- 
ccptione  fu3traftctur,&  cognofcarur,&  idco 
li  in  probandafuacxccptionc  dcficiar,  ctiamft 
ador  intcntioncm  fuam  non  probct.nihilo- 
minus  Condcmnandus  criiMtgtnt.JjcobScbHU. 
ebfitry.7.num,7.  ibuquo  in  negotio.  num./.&feq.  & 
antt  hunc  puUbri  Joann.  Zau^er:  (ubt  advrrftnlts 
allegatilimitattoneique  &■  dechratioHts  affert)de 
exceptmnib.part.j.cap.26.  isum.  is4.  ibi.quid autem 
fi  reks.num.  ifj.  &  fequestibiu.  Gadd.  m  1. 1.  f.de 
V.  S.  Hum.  21.  CMjaciiis  iibr. 9.  ebferyatton.cap.  j^. 
Jeann.  Ferrar.  Montan.  in  fuo  proteffu  lib.2.  caf.ie. 
emttmtd.  tetHm.  4.  verf  veruntamen cforiei  tefro- 
vidum.  fag.  uj-  TraQ.  Vafienf  mferma  rr^onf  rei 
eetrvettii  &  falvit  altis,  n.p.  &  feq. 

Quaproptcrcantc  faciec  reiw>^el  ejojt 
adrocacu» ,  ut  ancc  omnia  cxpr«Cie  a^ris  in- 

tcn- 


3<5 


dilacoriis,  &  pcrempcoriis. 

fccncioncm  ncgtt> &  nim dcmum  rubjiciat.fj  Qjiod  etiam  approbavit/oanricsGcor- 

oftcndcnt  ac^tor  hcn.quod  petit,dcbcrc ,fc  Saxoniz  .n  f.,a  »l)roC(fi  wjb  0c» 

advcrfus  illudluc  vcl  xWx  cvccptioncpcrcm-  riiy...  u  ;ui. .}            toii  t«n  ixrf^no^rn.  „.  §. 

pcona  mumeum  cnc,  €<rtafcnBfiin  fccr^lcicftcn mfp:<o«f j  /. :  -  f, 

5;if f  rt/.      j,  part. /jr.  j/f  txccptionlhus,  §.  vifo  fimo  primc. 

eHaado..!  n''rytfr..i.verf.formjnoncredo.'taiobM         r>....,.,,   r  ' 

I.  T.    '  ,  j**"""-        Dunimodo  m  contjncnn  cxor.euu  ibUs  12 

1       /  """;.^„««^-'^'i'.9«'»rr,ra/-e«-  afris & documcntis.vcl  confcnioncparti  ad!  ^ 

/^cr.  e^«««»./r,«.n«Z4«^er.  rf.rt^^^^^^^  vcrfxfintclarx.maaifcft«,^:liqui.ixf 
£^.v^efitt,ofextt,.num,,^.,bt..i.,cdf..dcmreHs.  «ni> ©mcft.^.t^n. .f.  J.on «..pric^,^ 

tonlineniLpa^.ji.  Vraclic.  Pupienf  in  farfna  rrjf^on- 
fion.  rei  conventi. glofi.  tfuoad  tthptdietidum.  n.  4 .  tbi, 
&  boc verum.  Coler.  in  c.  cum  ventrjbilis.  6.  exir.dt 
exception.num.tfp.Cy- num.feq.SUtth.de  ^ffi.d.decifi 
}3.  nHtn.2.pertot.  Mar  .Anton.  Bianc  tratl.de  exce- 
ption.litU  tngreffum  imptd.tn princ.num./.  t^ytfenbt. 
in  tomment.  ff.  de  except.  num.  7.  pofl  princ.  Zanger. 
deexctpiton.part.s.  c  ij.  num.nc.  ryi^rmbfcr.lib./. 
tbfervatitu.  tit.  g.  objerv.j.  nnm.i.  Hartm.  Hjrtm. 
Itb.i.  ohfervjtioa.  tit.y.  obftrr.i.  nutn.a.  cjr  fetjkentu 
Ciil.  libf.  1.  obfervJT.  J4.  nun.  if.  C?"  libr  1.  de  pact 
publtc.  c.  II.  Hum.  ig.  Daniel  MoUer.  Itbr.  j.femeflr. 
CJp.  I.  Truckn.ann.  confil.  hum.4.  yaluw.  1.  Me- 
noch.itbr,  1.  arbitr.  judic.  qutHwn.iy.  num.  iS.  &" 
fei{.  Joann.  Ferrar.  MontJn.  in  fuo  pridjfu  lib.:.  ante 
med.vtrf.proinii  cum  exceptionei.pag.i.fj. 

    Ft  in  primo  ftatim  tcrmino  opponantur 

a/a.  intif.  refervjtio  exceptionum ,  numer.' i.%er  ^»'<^"i  ©fndjt^prbniinfl  /  di^.  cjpne  ton  ^fn 
tot.  .  exceptionen.  ,1.  §.  (gj  itmn  b<m  tcr^lficftfn.  /. 

Qucmadmodum  ctiam  ita  in  Judicio  Cu-    '"^**  ^"■/^«^f *      <t  im  fr|?fn  ^ ftmin  3(f((j<f)e. 
riali  Lipfcnfi  ig.Jumi  Anno  i6iy.  fiiit  jiidica- 

tum  .  aujf  iClage  /  2(u(»cr(  /  t»nl»  (rfol«t<  ©ffe^c        J^'        ^  cjufmodi  cxceptioncs  litis  in-  40 
<?(ji<35(r^<m/^lig(rnanf(n(m/Svndicum  DcU    Br«»"ni  impcdicntcs  antclitcmconteftatam 
£Xjtb«  }U  .Kcnivnii}  /aiic^  anwal^fn  «Pftfr  J^fin*    opponuntur,  &  probantur.i  rco  pcti,  &  a  ju- 

dicc  pronuntian  dcbct,  non  quod  rcus ab  in- 
ftantia  fit  abfolvcndus,  ut  voluit  hittth.  yf^f 
fehbec.  in  commeni.  ad  tit.  Ccd.  de  exception.num.4. 
jubftn.  verf.qua  probationt  fjaa,Cffq.  fcd  quod 
ad  inftitutam  adioncm  rcfpondcic  non  tc- 
neatur, 

Matth.  Coler.in  c.  cum  venerabiluyf.  (ubi  ita  com- 
munem  praElicam  ftrvere  teflatur)  extr.de  except* 
num.4ff.pen  med.verfunde  &  fenttati  jqkx  ftrtur, 


Qijx  fupradidia  rcfcrvatio  eo  prodcft.ut 
R  rcus  poft  litcm  contcftatam  c  >ncs 
pcrcmptorias  objiciat,&  dciislK,>.;..o  can- 
ilct>  omniarctro  ada  fiantnulla,rcusquepc- 
tcrc.&judcx  pronunciarc  dcbcat.quodrcus 
ab  inftitutaadionc  fit  abfolvcndus. 

Taul.  de  Caflr.  in  difio  loc.  ait  Vrittor.  7.  ff.  de  ju- 
reiurand.  num.7.  ibi^quod  ifia  refervatio,& feq.  Ja' 
fon.  eod.num.  24  vtrj.  &  mitltum  operatnr  talis,  & 
fequenti.  Br.  in  l.iUeaquo.  fi  de  lefljmeMto.jf.  ad 
SC.  Trebell.  num.  /.  verf.  qu^tro  quid  operatur  yye- 
fenbec. in commcnt.  Cod  ie  excepitonib.  num.to.verf 
qu4t  refervatio  eb  prodeii.  Joann.  Z.inger  de  exce- 
ption.part.2.tap.22.  num.  i<S.  Daniel  AloUer.in com- 
ment.  ad  Conflitut.  Saxoii.  part.t.  cjp.  j.  num.j.  Hip- 
fol.  de  Marftl.  fingul.  iQg.  incip.  ttjVu  qui.  numer.  t. 
ia  jin.  verfic.  &  lieo  dtxit.  &  num.  j.  (jr  ftngul.  j6s . 
incip.  exceptio.  num.  j.  tbi,&  trrca  hanc  &jtngul. 


lcnvnO  2ln&rfx  ©rabncr^  vfrkn/  bcflagrcn  an^ftg 
ib<((«  /  crfcnnf n  IJBir  /  S)i(n>f il  bf f (ag«  anff  ^tc  c r» 
hobfuf  jvlagc  ^caniwc^ncr/vn&fclcftfr  n(cf)t^f(Tfn« 
b^/  ©0 1|]  ^Cla^fr/  fo  »tcl  bf  f  laj((f  n  Ovatb  anlangf  (/ 
fccn  (jnm6  txrfclbfn  in  jfif  <Sac6flfd)cr  fttfl  /  wfc 
r<cf)r  i»  crwcifcn  fcbul^iwnl»  tt)(rt><n 'Pftcr^clnjc/ 
)?n6  2ln>r(x  ®rrtbncr«  ^frbcn  t>on  an<<cf?altfr  .^la» 
g<  biUiffKntbim^cn/  inmrt)T<n  ivir  |i(  ticrmK  Baron 
(tutiiuDcn^.iK.^. 


Et  hodie;  vcrbis  difcrtis  eft difpofitum  a    ^^'^-  J'tob.S(hult.obfer./.  num.26.  vtrffMevent 
Joanne  Gcorgio  Lledcore  Sa.xonix  reum,  n.  J7  (i*bi  rationem  agert)&num.feq.  joacb. 

,n  fua  ^ro((i  mb  0(r(c6(^orMnm3  c.  von  htn    ^^^'*P^V'*  (onfHetud.Brandenburg.part.2.tit.7.S.r, 
l.xcepthnen.  ri.  §.  nact» D<r  itr(cg«b(f(f?(3ung  alxr.    "  '^*  ^  "''^- 

peii.pag  ji.  Veluti  etiam  hodie  novi/Tlmc  ab  F.lcaorc 

37        Sin  aiitcm  cxccptiones  percmptorix  fint    Saxonia:  Joannc  Gcorgio  in  fuj  f^rcct^  tnt 
cjiifmodi,  i  imimpcdiunt,tunc    rid)(«orBn.  diii  capir.  t»on  itn  Excepnonen.  n.  §. 

rcus  cas  rc^w  aiii<.  Uuiu  conteftatam  oppo-  n?cnnnunttlfo&f(cxfrprio««.i>.^jjj.^/.  cft  difpo- 
ncrc  potcft,  fituni. 

pertext.  inc.  exceptionu.  j.  delitUeontefiation.  in 
C.  ubiThilipp.  FrsHC.  num.  rjf.  &  feq.  Specul.  lib.  2. 
part.  1.  tit.  de  diUtion.  $.  experiundorid  funt  num.  S. 
Schrader.de  feud.pjrt.t.fart.p.princtp  feO.t.  num. 
124.  ibi ,  r«iB  qnij  ficut.  &  feS.  11.  num.  jj.  Joann. 
lerrar.Hontan.in  (uo  procefLpart.i.Ubr.r.c.  1  o.incip. 
ex  muUU.  verf  altx  perenptorit.  in  verb.  eii  tamen 


Fxccptioncs  autcm  litis  ingrefrumimpc- 
dicntcjfunt,F.\ccpriorci  judicatx, 

c.  exceptionis.  i.Je  li:U  tontefiaiion.  in  6.  ^xtie.% 
tn^  0(r((()(({or5mm<< /</'fl.  r.ton  tClltxceptionen. 

§■  (tf  nj(r(  jifnn  r  cii.  f.vtrfic.  oDtr  rcc6t* 
Ud)  <?rfcnm(g.  Vrjn.i  ..f  unfinforma  refjioiifionis 
rei  convent  .glofi.retque  jkdicatt.nnm.  i.  PTefeU' 


Ml  etiam  pJg  ^f.JitobSchult.obfer./M.ti.&n.feq.  bec.  in  cemmenr.f.  de  exctption.num.y.poSl  priuh 
Mitfh.  Coler.de procefi.  execut.part.4.  c.u.r^p.fnb  f>ljtth.  Coler.  in  c.  cinn  vtn;rabiHs.(f.  extr.toi.num, 
fin.  <Jr  n.ifo.  &  m c.  cumvenerabdis.  x.  de extept.  n.  <St. pofi  princ.  Hjrtm.IIjrtm.  libr.: .obfirvation,t\f, 
<J,p. '  d.rt.  ,n  (,  exceptionum.  x,  i«  txceptxol.ti.n.^p,  p.  obfervat.  t.  num. 3.  Zaitger.  de tXceptpart.i.  c.77. 
C^jeq.  n.top.&ftq. 

H  4  Juri*- 


91  Cortclufio  XllX, 

41  Jurisjurindi.  rf.  e.  exctptigHU.  1.  ffixc<t$  vnb 
©mdb(6prtn.  rf.c  r/.  §  .f.w/  oi^  »tnn  ctncr  jutiu» 
VM^ti<n:rrjn.Vapiehf.tnd.forma  rtJpunfKjH.rei  ton- 
yenti.il.  lurujurMHdi  tt.  1.  VjuUt  Cjjlr.u  l.nam  po- 
fie*ijiiam.p  ffJtfurtjur.n  j.rerf  ft  autemfit  oppofi- 
ta.&feij  Beuji.eod  n.zj.tbi.hts  fr4tmi^s.ptg.r}6. 
Mattb.Coter.(ubi4in  pliujtni  c.tHinyenerabiiis.X, 
de  except.  n.tfx.yerfiitm  ii,rUfurand.  Jacob.  Stbult. 
tbfer.T.i.ii^-J-ifuu.iiil.jit  rrtt0r.7Q.de furejuT.n.i 2. 

43  -aonhfi.c.exctptionu.i.^x^U^mb 
©cruti6or6ii.  d.  c.it.  §.  .f.ytrf  cbtr  (11  giifcn  vcrtra» 

^etl'  AlodeJlia.ViJlor.coaJU.ff.^ujefi.j.nuM.ii.c^r  ftq. 
yol.i.  Gjil.lib.t.  depaiepubltr.  cjp.ii.n  iS.  fub fin.  & 
n.feq  Hartm.  Hartm.d.tbfer.i.n.j.  yi^ejenb.incomm. 
jf.de  except.  n.j.  CoUr.  in  t.  cnm  yenerabiUi.  x.eod.n. 
aS.poR  prtnc. 

44  rrifL-riptionis,  ^recfg  tni  (9<T<c6f«orMt. 
d.i.ii.%.(i  iwcrc  ltnn.g.yerf  o^cr  prtfcnbirtt.  Vra- 
8ic.Papieiif.iii  forma  reffionjtun.  rti  conrenti.  gl.pr4- 
fcriptionU.  n.  1.  yyefnb.d.n./.  yyurmbf.ltb.i.obferi 
fit.S.  obfer.e.n.t. 

4  5  So]utionis.Vraa.Vapitnj'.d.forma.gl.quodim- 
ptdiendum.n.j.yerf.'yerbi grjtii  Hartm.  Hartm.tit. 
p.obfer.r.  n.f.&jeef.  ryurmbf  tit.f.  obftr.j.n.i.  <y- 
ft^.yytftnb.d.n.7  .ante  med. 

4<  Acccptilationis,  novarionis.dclcgationis, 
Martm.liJitm.d.obftr.t.n.s.mmed.&n.ftq.  Feltn.m 
(.  txceptionem.  x.  de  extepiion.  num.jj .  Jafon.  in  Lait 
Trator.7.ff.defurtjur.num.t4.ytrf.tu  conira.VraQ. 
Tapunf  la  forma  rejpoafionit  ret  conrentt.  giefuoad 
mpediendum.  num.  j.  yerf  MtctpiiLuionu.  Jacobuf 
SthuU.obfer.^  .n.ip.ibittio  «ttptilationi*  quof.n.zc. 
&feir 

4  7      Non  fccuti  impienieiiti,74/bn.  in$.a£li$nim. 

Jf  .jfl:  >:  ioLifi.n.i^p.^ym.Crjyeit.eonfil.34f.i»cip. 
i'  ^-nMUitj4,Hum.<S.inmed.vtrf.efu*txceptio 
impiemcnii  nnn  fjili.tf  feq.  RoljHi.a  yaUe  confxl.efp. 
iniip.pra  fundjmtuto.  n.ij.  tbi,nMm  udeo  tfi.&n.ft^. 
yol.  >!•   «  ■■ 

48  Itcm  iibicunqiiccxceptioconcliulir  afto- 
ri  jus  afjcndi.feu  aaioncm  non  conipcrcrc. 

'Proccg  tn\>  (3crid)r^or^ii.d.M/.§.f«  twrc  l><nn. 
yttf.o\)<\  ti^i\  n  {.(xtrptiontm.r. 

de  exiepi.n.i4  1  ,  .  .. .,  .. ,.  .UjfaUentu.  C3r  fee\. 
TrjSic.Tjptenf.d.xl.queiad imptdieudum,  n.j.  tbt.ftd 
C  ■'•npttM.Joatiii.terrar.Mcf:  'oprouji.Ub.i. 
i.  /  c  .pj^.eSa.yerf  lertius  cjfus  1  .  ;  lenb.  tit.  f.  eb- 
fer  i.n.i.&  feef.  Hartm.Hartur.l  t.p.obfi.  rr,6.&  feq. 
jafiH  in  L  ait  Vrettor.  7.  ff.de  iurtjur.n.  is.  ikt.fubdit<. 
generaliiu. 

49  £t  qulmvis  alia  cxccptin  percmptorianor 
ibria;  litVicct fnder.dtStn.confiLida.n.j.t^ frq. 
SptcuLlib.s. pan.n  tu  de  erceptiuMb.%.  diQoj.num. 
).  ibi,  fedan  reua.Bl  ;jnter.  ^.fiquisposi.  fj'. 
de  condiil.  indebit.il)  r,„\  .  .iddition.ex  amiq.lellur. 
toL  2.  yerf  ftd  hoc  non  eii  yeriim,  f^r  frq.  ftatu  an  t, 
qnod  nii'  iitin  pcrcms^  ManilKit 
Ctnr-^ri.i              ■.'rcfluni  imjii. -  ,  :iiianrc 

'poni  poiTit. 

Cliwi  I  .uiuiii  laiiicn  tradunt  Jojnn.Andr.in 
uJditien.ail Specul.lib.j.  part.  i.  tit.de  txceptiott.d.^ 

,• .  uuM.i.  tti.c.  yerf.in  contrtrium  fi  ojferM.BL 
i'i  i.pofiquam  liii.  4.  CoJ.  de paR.ttum.S.yerf.oli*y4 
txcrptio.  (it^fcq.  telin.  in  c.  exctptiontm.  («iw  rAti*' 


dc  cxccptionibus 

utm  yocM)  txt.  di  exception.  num.  j4.  ibi^rcM  pet^ 
tmpttrias.C-feq.  TrjSiic.Vipitnf.d.g^jjuoadimpt- 
dtendum.  «•». Hartm.  Hartm.  tit.p.  obfer.  1.  n.  ij. 
&ftq.  Cait. lib.i.obferyjt.te.num.tS.  Joaaii.Peer.^>:. 
Uontau.in  fuo  prouji.  lib.i.  c.10,  pa^.jg.yerffuta  u- 
mtntaftut&feq. 

nandcmopinionem  ctiamrcquitur.&eani 
a  famolifTimis  haruin  tcrrarum  practici-s  obr 
lervari,&  iccundilra  cam  pronunciari  tclbrur. 
Maitb. Coler.  utd.c.tum  venerjbitis .^.eii^deexce- 
ption.num.ffff.ibi.diximus auteuit  num.^a.  i^tm. 
ytrf  ytreor  tgo  contrartan.  &  feq.  cr  dt  pro.  rji. 
txecui.pjrt.4.c.t.  uum.ffo.  ibi.ftd&quaacuiif.  t3h 
a.feq. 

Qiiod  ctiara  approbavit,  Sc  confirmavit 
Joann.  ( icorgius  Llcdtor  Saxoni»  in fuj  (Prcf 
i»no  ©crid)i60T&nun  j.  c.  Don  btn  txitptiontn.  f ; . 
^tnn  nun  olfo  Dk.i>.wr/n><ntic«gletc6anjhm< 

\tm.pag3r. 

Plures  exccptioncslitis  ingrcflumimpe- 
dientcs,  vidc  apud  Marc.  .Anton.  Blam.traQ.  de 
comprounj};  (ubi  quam  plurimas  txceplionti  iitis  «- 
grejfum  mptdientes  recenfttJqusJl.^.rubr.trjBaiHt 
dt  exceptionibus  impeditntibiu  litit  ingrtlfum.pag. 
mitii+j^.ujfadpjg  f^a.  yyefeubu.confil.j.Hum.ii. 
part.  i.Bl.iu  d.L pojiquum  lni.  4.  (ubi  decem  enumc' 
rat)C,  depacl.  num.r .ibi,quini6 extraoppono.  iTu. 
feq.VauLde  Caflr.  in  l.  uam poJicaquam.fi.  ff.  de jurt' 
jur.nMm.j.O'  fti{.  Jafou  in  l.jit  Pr/itor.;'.  jf.tod.num 
iif.  yerf.  qujfdam  jiias.  Uartm.  Hartm.  tit.fi.  obfer. 
1.  num.  if.  fiq.  Qaiitib.i.  depacepublit.c.ii.  u.ts. 
O-feq.  Coltr.ih^c.  cum  yenerabilts.x.dttxctpt.  n.6g* 
yirf.undeI>offores.n.<f)f.vftq. 

Obfcryandum  aurcm  cd,  quod  quidem  ' 
Br.  in  L  cum  qusrtitJtur.  §'.)uiic.  foly.u,  ult,  fuh  fin. 
quem  fi^uitur  Jafcu  iu  l.  utt  Vrutor.7.  { uin  iioccordi 
tentndu  m  dicit-quia  in  aOu  praOtco  infringertt  toium 
proctjfumiO-ftt  fjcertt  adyvcaio  bonorem)ff.dijurt- 
jmr.uum.i/.ibitfedadvtrttadpraiiicam.ifnum.ftq. 
Beufi.  in  t.nam  pojieaquam  fi.ff.  eod.num.24.vt1  ffed 
iu  boc  adrocaiits.Bt.in  t.ettiaitttr.  §  ji  quia poH  fj.de 
condiQ.  indibii.  num.  zz.  ttiffi  pppunaiur  procrlfui. 
&  tbid.ia  uova  addit.  ex  antiq.  ie^ur.  lotitm.  j.  verf, 
quod  itttttitge  ji  fimpliciier  opponatur.  &  frq.  Fulv. 
TAciaH.  tib.r.  de probation.  cif.  incip.nan  tert^.  n.if. 
Fetin.  iu diQ,c.  excrpiionem, x. de exception.  n.jy.poSl 
tned.  verffictnirli         ^'ii.  Vrafl.  Vapituf.  in  far- 

martfptiiijiutiurt.   ;  gLquojJimftdieadum. 

num.i  verf&  adverie  uedetipiaiis.&  jeq,  fingu- 
gularem  pradUcam  in  oppnncndis  ciiifmodi 
cxccptionibus  litis  ingrcfluin  irnpcdicnti- 
bus  tradat,ut  itatum  dcmiim  I:  .xn 
inipcdiant,  fi  oppoiunt  •  1  !  ;  1 
procciium,  co,  1]  tiii  rcu  ^ 
non  potcftis  pr.  .iitinc.x- 
ccptioncm,  aii..i  i.  ,,  .-icntur  ad 
procciTum ,  fcd  ad  mcrita  cauf* ,  ut  quiarcus 
coi  ondcndo  libcllo  ditit ,  tgn  ni- 

hil  iiLL.  ,  ,^iia  habco  cxccptioncni  jura- 
mcnti ,  juilicati ,  vcl  Amilcm,  tunc  non  impe- 
dircnt  proccfl^um ,  cum  ad  hoc  non  fint  op- 
pofitz ; 

Aded, nc  in  dubio  cxccpriones  nonadim-  53 
pcdicndum  proccflum,  fcd  ad  mcrita  c.iufx 
oppofitst  ccnfcantur,  BL  tn  dtd.  toc.tli^jnier.  §. 

fiquit 


dilatoriis,  &  pcremptoriis. 


ft  quWf^H  jf.de  nn^Q.  mdeb.  i»  tidit.noyi  ex  sntlq. 
LtdHr.  cd.  2.  verf  &  ia  dnbio  prdfumo.fol.  <S8.  c»l.2. 
Fith.  ViciM.  deprobat.  lib.  i.  rf.c.f/. num.6p.  Jafon. 
in  d.  l.  tit  Vrttor.  7.  ff de  jurejur.  (  nbi  rationem  sf- 
feri)num.tfi.  rerfjupra  di£ij  procedur.i  redeundo. 
&  feq. 

J3  Coi)[r.iMiim  tamcn  &  in  hoc  niLlius  tuc- 
tarTbilip.Franc.inc.exceptionit./.de liiif  conte(i.i.n. 
ef.n.f.quemfequitHr  Maitb  Coler.in  dccum  venera- 
kilis.  X.  de  exception.n.fe.ibi,quod autem  de  intentio- 
nt.n  fi.&feq  ufjfjdn.fif.qm  dicunt,qiioil  cxcc- 
ptiones  litis  ingrcfTum  impcdicntcs  fcmpcr 
fint  cjus  opcrationisA"  cffctitiis,  ut  litis  contc- 
ftationcm  Ss  ingreirum  impccliant ,  fivc  fint  ad 
mcrita  caufx^fivc  ad  proccirum  inipcdicndum 
oppofitx,  ita,  ut  non  fit  vis  facicnda  in  vcrbis, 
fcdpotius  cfredtiis  confidcraiidus. 

J4  Non  tamcn  diflhteor,  cxccptiones  ad  litis 
ingrcflum  impcdicndum  oppolitas.fcd  vel  ta- 
citc,  vcl  cxprcfsc  pcr  judiceni  rejcdas  poflc 
adhuc  dcnuopoft  litcm  contcftatam  opponi. 
£l.  ( kbi  detldrgt )ini  nam  pofleaq ntm. p.jf.  dtju rejur. 
num.  t.  ibi,fed qutd  ft  opponent.&  n.feq.  Jafon  in  l.ait 
TrMtor.;^.  ff,  eod,  uum.to.  ibh  qttid  Juiem  fi  excepito. 
eHrfeq. 

55  Scd  jara  dubitatur,quando,&:  quamdiu'cx- 
ccptioncs  pcrcniptori.T  poft  htcm  contcfta- 
tam  opponi  pofTint  ?  In  judiciis  bonx  fidei, 
quodcxccprioncs  pcrcmptorij  abimtiocon- 
tcftari,,:^;  in  litis  contcftatione  opponi  ncccflc 
nonfic,fcd  fufficiat,fiquandocunquc  poftca 
aiicc  rcm  judicara.m  objiciantur,  &  in  judi- 
ciumdcducantur,  minus  dubium  habcrc  vi- 
dctur,  &  ita  in  individuo  fentit  Hugo  Donell.  Ub. 
j^.comm,  c.f.incip.  fupereft  ut  qui  yerf.  tempHS  ido- 
neu m  objiciendje.  poil princ.  &  inl.ft  quidem.  9.  C.de 
except.n.io.fub  fin.iid  'oor.te fidei )udnu.&  feq.joann. 
Zanger.  deexcept.part.f.  e.  i6.  n.  j:.ibi,nonjud.ciis 
bon*  fidei.&  n  feq.  pcr  tcxtus  clegantes  in  l.empt. 
j.ff.  ie  refcind.  ytndit.l.plaiie.}S'ff'de petit.heredit.l. 
Ijujuimodi.f^.^.qiii  jervum.f.jj'de  legjt.i.  ubi  dici- 
tur,  quod  judiciis  bonx  fidci  cxccptioncs,ad- 
co.utquainvis  non  objiciantur,  tamcn  pcrof- 
ficium  judicis  rco  confulatur^rrxr.  in  l.ult.  in  fin. 
ff.de  fetii  beredit. 
jtf  Dc  judiciisftridi  jurismajorfoltteffccon- 
trovcrfia ;  Qiiod  idcm  j  uris  in  liis  obtineat,  & 
non  fit  ncccfic,  ut  cxccprioncs  fimul  contc- 
ftcntur,&  in  ip(a  htiscontcftationeobjician- 
tur,fcdfrtfficiat,fipoftc;im  opponantur,quan- 
docunquc.modo  antcfcntcntiam,  &conclu- 
fioncm  in  causa  fiat.traduntBr.  in/.perrm;>fo. 
riits.i.  c  fcBtent.  refcind.non pofi.Bl.eod.  n.  1.  ibitHOta 
qued  terminus.  &  in  l.  prdfcriptionem.  j*.  C.deexce- 
plion.  n.i.  Angel.  in  §.  appeUantur.  infi.de except.n.t. 
VraQ.Tapienf.informa  rcffonfton.rei conyenti.glofi. 
falyis  jUis.n.e.&  n.6.  Joann.Baptifi.Aftn.inpraxtjit. 
dic.%.i{.  n..f._Ff'eftKbec.  in  fon.plem.adScbneid.tit.de 
except.n.p.  poFi  mtd.yerfperemptorta  yerb  poiefi.& 
feq.  yyurmbftit.!:.obfer.2.n.4.&  feq.  &  obfer.4.n.€. 
Hartm.  Uart.nr.y.cbfer.i.  num.i.&  feq.  yult.Ubr.2. 
jurisprudent.B^man.cap.jg.  num.6i.  Dyn.in  c.indul- 
tum  de  Reg.Jur,  in  6.  ntim.  j,  yyefenbec.  in  comm.  C. 
de  txception.  num.fi.  cirea  ned.  verf  perempiorta 
'^r^pQitii.  &  feq.  Cail.lihr,!,  obftryMt./^jutm.jj 
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Jatob.Scbult.obferyat.7.num.if.  &  ftq.  Joatb.^thef- 
Ut:^intonfuetud.Brander.burg.part.i.tii.;.§.f,hMw 
ij.Mmh.Coler.  in  c.cumytnerabilis.j.ext.deex- 
ceflMum.di.  JJCob.Cujac.lib.if.cornn.cni.c  i^.nicip. 
in  jud.cis  fubfin;  Moventuroinnespertcxtuin 
tn  l  fttemftorias.  z.Cod.  lenieitt.rtlcind.uon  foffe. 
ubi  dicitur,  quod  jpcrcmptorias  cxccptiones 
omiflas  in  judicio,  antequam  nriittutia  fcra- 
tur,opponipofl*cpcrpctuL<m  cdittuin  nubi- 
fcft6  dcclarct.  Rationcm  alTrgnat  f  w;jc.</  U  ob- 
ftrvat.  i4-infin.  hoc  congrucre  naturx,  iitubi 
quandovecunqud  pulfamur  iucc^rum  ntno- 
bis  promere  noftras  &  uti  dcfcnfioncs,quibus 
relcvamur. 

In  tantum  ,ut  rcus  in  uno  tcrmino  unam 
vel  plurcs ,  &  in  altero  tcrmino  •tcrum  ahas 
exccptioncs  pcrcmptorias,&  fic  dcinccps  op- 
poncrc  pollit,  iatioyn.  tn  t.  nemo  piurtbus.  zo.  de 
I{.  J.  un.6.n.t.&  feq.niim./f.fkbi  deilarjt.)&  nu.  feq. 
Sicol.Boer.deeif^j.  incip.  &Huoad  prhnun.  n.io.& 
»,  ftq. 

E  contrario vero  qnod rciis hasexccptio- 
ncs  ftatim  dcbcat  contcftari,  &  in  ipfa  Utis 
contcftationc  t)pponere  tradit  lh'^o  Dvmlt.  iib. 
2z.  commentar.  cao.  g.pofl  frrni.  yctf  tenpus  ido- 
neum.  tn  yerb.  in  flrt£Ii4  judicis  contrj  lioc  feryatur. 
&  yerf[eq.  fag.  ^pj.  Ct in  l. //  qutdem.fi.Cod.  de  ex- 
ceftion.aum.  2.  yerf  &  placet  his  refcnpiie,  &n. 
4,  ibiifofiremoqusirttur.num.cf.  yerf.  qutre  nede 
ea  dMbitetur.  &  feq.  joann.  Zanger.  de  excefiionib. 

part.j.t.2<f.num.fp.ibi,fropoijendsauiemfunt.nutli. 
jo.31.Bum.3j.yerf  probaiurd'iQafenteHtta.nuiti.j4^ 
&feqq.  Tranci\c.  Buaren.  ad  tit.fdeexceutioH.  in 
med.yerf  aamexceptiones  peremftoriMpcguHt.  & 
ad  tit.  Cod.  de  probation.  e.j^  incip.  jam  diximnsii- 
tnor.^.  eircJ  med.  h  e  locus  ofiendit  banc  contifiatia- 
nem.&feq.  Tum  per  tcxtum  in  l.ftquidem.fi.ytrf 
habttd  exceftionts  conttfiatione.  Cod.  de  exceftion. 
Tum  per  tcxtum  in  l.  frtafcriptionem.  s.  Cod.  lod. 
ubi  dicitur,quodfutTlciat,fi  cxceptio  perem- 
ptoria  antc  conteftctur,licctpoftcaantcfcn- 
tcntiam  proponi  &;probari  pofllt.  Tum  pec 
tcxtum  in  l.  emetor.  p.  yerf  .h  cujus  initio  coutefla' 
ttonem  ijjberi  fuffictt.  Cod.de  frtfcrift.  lon^i  tem- 
por.  QJijos  omncs  clcgantcr  cxplicat 
in  dia.  l.  fiquidem.  p.  Cad.  de  exception.  n>mu!.&ii 
e.f.pofl  prtric.  ZJnger.  d.  c.  26,  num.j^.  &  fiqutHt, 
Non  obftantc,  quod  yyefenbec.  in  fupplem.  ad 
Schneid.  infliiut.  de  exirpvon.  n.ie.  ctrca  i»e</  dicati 
has  cxccprioncs  olim  initio  folcre  proponi 
contcftando, innucns  hodic  afiud  eflc  fer  lexti 
m  d:l.perempiariat.j,  Qiiia  hoc  nulla  Icgc,  vel 
juris  rationc  probat.Idcoqucquodcxprcfsi 
non  abrogatur,adhuc  ftare  prxfimiitur./.fr*- 
cipimttt.j:.  infin.  Cod.  de  appcllat.  l.  fantimut.^/. 
Cod.  de  ie/i.ment.  Nec  movct  textus.i»  diQ.t. 
ftremftori.is.  i.  Ad  cum  cnim  fiitlicicntcr  rc- 
fpondct  DoneH.  libr.  a.  lomm.  d.G.  c.  .f.  circa  med. 
yerf  ftd  hic  objicitur.  &  in  diS.  loc  fiqutdem.9.  C 
de  exteft.  num.7.  ibi.  fedbuii  fententi^eoffonilur.  & 
n.ftq.quemfequitur  Joann.  Zanger.de  exceft.part.ji 
d.c.2if.  n.^0,&  II.  feq. 

Quam  aflertioncm  ctiam  approbavcrunt  JS| 
Impcraror,  &  ftatus  Imperii ,  Oveicfc^  2lbfcbtrt  ju 
epcpcr ^««0  tj7o.  (ircA  med,  §.  {Dctniiac^  foacft 
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9f nfpiir.i  amo  lyp^.  C?tf,<ii  btmiiiicf»  /  crMrtit 
Vnt  noWcn.fol.-if.  Andr.  n^iucbb  quj/l.i  n.jr.cr  n. 
feq.( nbi  dnltrat)ftrt.i.  Zmgtr.  dt  Excep:.d.pjrt.f. 

'•°  Et  randcni  ctiam  t6nfirnfiam  foann.  Cleor- 
giui  Klc(?tor  Sa\onii'  Infui  'Prctt  u  riib  Ptritfifi» 
orbnim^  f.  tcnboi  ixcrpiionen.  /;.§.  s5vi  fol  al)tr 
mi(6.  nlt.pig.jx.  f.bidifcl-tt  dlrponitur,  ^rt^Dtr 
{xf(d4(tt  aiiff  btn  faU  /  ba  tr  Cic  pcrcmptorias  ex- 
ccptioncs  nacf)  bfr5tntjj?b<f<(Ti5)niu3  tinwtiibtf/ 
t>ifftlb<  fltfo  biHjn  iiidn  5111*  wtrgfblid&tn  vtriO(^<« 
-nins  bfr^ad)tn/<inf  nacbbfrnnbtrn'  frntcrn»itle 
lualfid)/ tiib fu man Scrcr  f  ;it  nnff  f niiMf  ciiitrin» 

Llfquc  adc6,  at  rcus,  li  cas  jnuio  cunts- 
ftari,  &  litis  contcAationi  opponcrc  otnint, 
pofteacardcm  objiccrc,  vcl  in  articulis  rcpro- 
batoriis  dcduccrc  &  probarc  nonpDflit.&fi 
vcl  maximc  hncfcccrit,  probaverit, taincn 
judcx  fupcr  illis  cognofccrc  nbn  poffit  htit^o 
DontU.  in  ditl.  /.  fnfuidtm.  9.  Cod.  dt  txctplion.  num. 
i.  verf  nt  fi  iniiiD  excepuonls  (onieflaiio,  &  num.6. 
posl  princ.  DMrtn.td  w.ff.todem  poH  mtd.  vtrf. 
quod  ftcere  non  pofft  videiur.  /aagtr.  dt  Exctpt. 
fari.  1.  c.i6. 9.  tc.  ibi,  quod  fi  exceptio.  &  n.ftif. 

Qijod  ctiam  approbavit  Joann.  ( jcorg.  E- 
lc<5torSaxoniar  in  fuj  'PrortJ  »nb©fri(l}i<orb«. 
•  d.c.  rrn  btn  ixctpUonen.  ii.i.uUim.  yerf  Qhtt 
1»<mach/  b.inifT  p^^.  j^.  &  c,  ron  bcm  (Bf «ifnbtnjtl» 
ff  aii(()  btr '?Sf(l«gtf-/.Tf/nMc  <r  bfn  r<r# 

Inf!  btrfflbtn.  &  feij.j^- 
^  Ratiocft,quiaulrfaid,quod  ia  judjcium 
•non dcducitur, potcftas  judicis  cxccdcrc  non 
poteft ,  /.  nt  funius. ff.  commun.  diyid.  Nih^'l 
autcm  dedttcitur  in  juJicium  ,nili  quodlitis 
contcftadonc  dcducitur,  /.  un.Cod.  delait  contt' 
ftai.  DotttU.  in  diil.loc.  fnfuidtm.  f.  Cod.  de  ixctption. 
num.  tf.yerf,  prtttrea  bic  confirmatur.crftq.  dr 
lib.ii.«mm.c.g.anie  mtd.ytrf.frxtert»  tfficiturboc. 

*4  Et  proccditticdum  injudidisftriiftijuris, 
fcd  ctiam  bonac  hdci ;  Qiiantum  vis  cnim  j  udi- 
ciis  bonar  fidci  cxccptio^ics  ipfu  jnre  innnt, 
&  ulco  Donell.  cr  Zangtr.  rtaulo  antca«.'yj.  allc- 
gatigeikraliterconcluuant,  quod  injudiciis 
bonx  lidci  indiltimftc  omncs  exccptioncs  ini- 
tio  contcftari  non  fit  ncccflc. 

Scd  quoniam  non  foltim  rextus  in  Lpr^feri- 
ftu*:tm.i.(ir-l  f((f.  C.dtexctpiion.  gcncralitcrlo- 
<]uantiir,rcd  ctiam  intcxtn  in  l.tmftor.p.C.de 
fr^fc-pi  lon^ittmpor. cxprche  deemptore, 8c 
K2  dejudiciobonzfidci  dicatur;  Tcxtusq;  m 
</./.  tmpr.n.  f.ffdtrtfciird. vtndit.  non gcneraliter 
dc  omnibus exccptionibus ,  fcd  foliim  dc illis 
inrclHgatur,  quar  t.\  natura  bona:  fidci  contra- 
Hus  provcniunr,  Bc  cx  pa^is  »n  contincnti  ad- 
jcftlsoriuntur;  ht  iliud.quod  in  IfUniig.  &•  l. 
tilt.ff.depitii.hertd.diCponitUT  non  dc  c^xccptio- 
nibus.fed  dc  zquitatc (iri^a  juri  oppofitaac- 
clpiatiir.ita  nt  judcx  in  judiciis  bon«  fidci,  in- 
primLi  zq|iitatis  pcrins,  quam  ftri(5ci  juris  dc- 
bcat  habcre  rariohcm,  tltg^ant.  BL  in  l.  perempto- 
ritts.j.c.fertent.refc.n^tnpop.n.i}.  ldeoq;mcrit6 
etiam  pcncralitcr  &  indiftindc  ab  Ele^t.  Joan 
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exceptionen.  11  §.  ult.  eft  difpofitui>i,tjuod  iti  '6^ 
mnibus  jadiciis'  cxccptiones  pcrcmproriae 
fimulcontcftari,&;  cuiTilitisc  <  nrcf>.nt!onc  ap- 
pbni  dcbeant. 

Nifi  exccptioncs  illx  polt  iiccni  «.cntclta-  65 
ram  dcmum  fuboriantur, vcl  adnctitiani  rci 
pervcmant.  >pro«it»n6  0trtdif<orbn.rf.f.»OH  ^flt 
exceptinnen.il. %.uU.fHb.fin.yerftixoiXt^cx\l\  t<l^ 
bl<  tx  rptiitn.pa^.jj.Joann.Terrar.MontJin.  ir>  fuo 
froctfi.  lib.j.  c.io.foH  mtd.  yerfrtceptum  qm-S,  cfl.  ' 
fig.i^s.  infit. 

Rciifq;hocvcl  jurejurando<profff  t?n^ 
r/f^f^orbll.  d.  c.  ron  b<n  exctptionen.  II.  §.  ult.  in  fin. 

»nb  filfbc^  <iiblid^nbf(t><»r(nmictff<.pjs«-'^' 
c.ron  b<m0<3<nb<tt>«f<.  boauffebtrbcfla^fc 
ytrf  ti  tt<r<  b<nn  bagcJ'  feq. 

Vcl  tcftibus,autalio  modo  lcgitimc  pro-  £y 
bare  pofiit.  Joann.Ferrar.Montan.in  fuu  proct/i.tib. 
2,d,c.ie.intemtd.ytrf  receptum  tfuofeiltiryerb.te- 
flibu*  yel  .1U0  modo.  f  4^^.146.  in  pnnc. 

Milcs  item  &  nifticus  videntur excufandi^ff  ^5 
vcl  proptcrfimplicitarcm.vcl  quodpeririorcs 
confulcre  nonpotuerint,e.xceptioncs  pcreni- 
ptorias  in titis  contcftatioDcomifcrunt,/  /.  ubi 
gl.yerh.  armdt*.  Cdt  juris  &  ftLli  iyior.  jojnn.Fer- 
r*r.Montan.  'utfuoproctfl.hb.i.d.cio.foil  nted.Tcrf. 
Uemfi  mUes  propter.pa^.i.f.6. 

Vclficft  exccptioinrenrionis&fa^.  qur 
proprie  non  eftcxccptio,&:  idco  fub  ftaruro, 
quodccrtum  tcrminu  ad  upponcndas  omncs 
exccptioncs  percmptorias  pr«figit,nau  coriF- 
tincturB/.»n/.inr*ii»*.jo.  C.dejuredot  n.i6.  yerf, 
Cjr  hoctfl  utHt  fiirt,&  in  l.ptrtmptorias.i.C.fenttnH 
refcind.non  pofl.n.i£,ihi,quartb  nunquid.&inl.fjiui' 
m»s.j4.C.dtdonat.n,^.ioi,^  ft  flatntum.  Jafon.  itt  l. 
fw  fe dtbere.ff.de condiH.caufdJt.n.d.fkJ fin.y.  quod 
efi  utiU pro itrmino.^tUn.  in  rubr.  x.  dt  txctft.H.7. 
ibi,  demum  fcias,  Fuly.  Tadsn.  (ubi  decLiratiqint  fir 
exctptiointcationis.cr  faOi')  defiobat.  Ub.i,  (.6S.n. 
jcfubfin.ytrf.txqHad.ffircntia.  n.yi.C-ftq. 

Vrl  fi  rcusfimplicitcr  nulU  oppolita  cxcc-  •ja 
ptionc  pcrcmptoria  litcmncgativc  contcfta- 
tus,fuit  atlniiniis  ad  probandum,  &  cxccptio 
rttfm  probavitE/.  in^.  /. perrmptoriM.z.C.  ftitttn!. 
rtftittd.non  pcfl.(ubi  hoc  notjndum  dicit)n.iif.ibi,qiiX- 
ro  nnnquid iUt.  &  ftq. 

Dcquo  taracn  cgovaldc  dubito  pcrvcr^a  71 
illaprjfgnantia,  qn*  ini^rfXf^riiDCSfricftffi^rb. 
Mn  btn  txctptionen.  11.  $.*//.  &  t.  tion  btm  0*f  .u;i' 
bf«t>fiff.2'-  §.  JDoaucfebrrbffiki.jff.  i.rrrf  twt  tcr 
na(6  Bfiin nxiitr iiutf  ad  orti.  O-  yerf  feq.fig.o.. 
habentur. 

Prout ctiain  dc illo,quodftatuitBt.«» /•/>/.**:/'.  -jx 
3S.ff.de  prtit.htrtd.n.j.y.namfiptrfljiutiimxi'  faj. 
CSr  inl.uU.in  i.U£I.ff.  tod.n,i.yerfitem  tiou  ftc.Vjnl. 
de  Caflr.in  d.ifUnd.j^fffifd  "f- ibi,iinde  Ucetflatn- 
tum.&ftq.  quodfciLollicium  judicis  rcusim- 
plorarc  po/Tit. 

Ulud  tamcn  vcri/fimum  cft.quod  reus,fi  fbr-  — 
th  propter  temporis  brcvitatcm  dcomnibi) 
&  linguliscxccptionibus  dclibc 
compctcre  po(rc,fcircncquit,ii 
tioni  plurcs  vcletiam  omnescxceptionespcr- 
emptorias,  puta  rci  judicatx  ,  foluti.viis  , 
tranfai^ionis  jurisjurandi  ,dolimali ,  prxlcii- 
ptionis  padi  deuonp«tcndo,rQccu$,crron\ 
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,iohabili  "  'ix, 

iiis ,  acc^^  i  ii?>> 
compcri  ..  .:ionis.  SCtiVcllejani, 

Maccdoniani,  &  liniilck ,  anncacrc  po(Tit»  quo 
cafu  onincs  proharc  nccclic  non  haber,  fed 
ri  Ticii,fi  ujuni, vcl  akcraru  cxillis  probavcrit, 
i  ..  in  c.nemQplurihiu.:o.  dt  R.J.  iH.d.tt.z.vtrf.  tH 
ergoejfeaiMuhi.y  Jiprinc. 
yerf  <TnotJ(juc  .•■  ^  ,1.      ■  .ftrrir. 

MQntan.  infuofri  .     .    :x.io.foiiprint.ycr{.  Cr 
pluretfmul  poi]'t.pag.i.f2. 

PrLiTCilatio  t:un:  " '^occ- 

^  bit.quarcu&libi  pu^  '^u^ 
probarc  velle,  fcd  iwum  atque  aicerani  lan- 
tiuu,  nc  in  dubio  ad  onTncs  pr^  ' 
aftrinxi^c  ndcatnr,  Sicol.Boer. in  jdd.  .  . 
d.c.  nimo plnnbus  zo.  de  R,J.  un.(f.n.3.tit.C.vetf  rei 
n'ifife.i!lrin\  "'(]. 

His  ira  di  A  li .  i  - ,  dubicari  rolct ,  an  cxccptio 
de  habilitatc  tellatoris  fit  dilatoria ,  &  ctiam 
antc  litcmopponidcbcat,anver6  Ikperem- 
proria,  &tdcmum  poft  litcm  contcftatam  op- 
poni  pofrit?Qu6dha:c  cxccptio  fit  pcrcmpto- 
ria  dubium  non  cft. 

ptr  text.  in  l.ft  qudramus.^.ff.qHt  ttflamntafi' 
cere pofuntMlf^-S-C.  de petit.aeredit. 

Dc  temporc  autem,  quando  hxc  objlci  dc- 
bct.dubitari  poccll.  Quod  enim  poHit&de- 
bcat  oppooi.antc  litem  contcftatam  vidctur 
coUigi 

Exd.lft<pntTeaim.4.d.l.liher.\ 

Quoniam  ibi  dicitur,  quod  aiucon.nia 
ftinquircndumdcpcrlonateftatcrisan  fciii- 
ccthabilisfuerit  ad  tcftandum,  anvo-onon ; 
Lcges  autcm,  qux  dicunt,inciuirchdum cflc 
antcomnia  dc  pctfon3,intclb'sunturante  li- 
tcm  contcftatam. 

LUademum.tj.Cde  ptocttrtt.  IVomponius.^o.  §. 
rtti  habttio.j.feod.l.non  igmtrAt.p.Cde  his  qui  accw 
fire  non  poffunt.  ^ 

Econtrario  videtnr  diccadum,quodpblt 
litcm  contcftatam  dcbct  opponi. 
per  l.peremptor'us.2.C.fenttnt.refcind.nett  poffe. 
T  8  Vcnim  harc  ita  fopiri  debent ,  fi  quarramus 
dc  pcrfonacjus,in  qucm  debet  fuftcntari  ju- 
dicium.tunc  qudcritur  dcpcrfonaantc  litcm 
contcftatam. 

d.  t.  ita  demum.  ij.  d.  l.  Vomfonitu.ic.  ^  s.d.l.nott 

Ignorat.f. 

Sivcrd  quarramus  de  ^erfonaaltcriustertu, 
|(ut  in  cafunoftrotcftatorispcrfonaefttcrtia, 
.cumquajudiciumnonin  tuncantcii- 
tem  contcftatam  ctiam  dc.  u  4uidcmoppo- 
ni,fedpoftlitcm  contcftatam  demumeXami- 
nari,&  dcca  pronunciari. 

d.  l.  peremptorias.2.  d.l.  Iibtr.s.lqiiid<tm.i4-ff.de 
jgre  codiciU.lexceptionem.i9-  ( ubipro  ddatoriam  le- 
gic peremptoriam.  DoneU  ibid.  & mL/.  C.de  txcept. 
quemfetjkitttr  Zanger.de  exceptm.part.j.c.zdjtum. 
tf},)C.deprQb.Br.indlfi(ju*Tamtis.4.n.i.&fe({.& 
in  d.  l.  liber.  g.  tn pr.  Dauth.  tra3.  de  tefiam.n.ij/.iH 
meJ.6-  n.feq.  nl.d.l.ft  qu/trmus.^.n.i.Cafiren.ead. 
n.  4.  tddatur  lati  Martin.  Blant.  traCl.de  exctptiom- 
bus  impedientibus  litii  in^refi.  §.  ^.  ex  amoni^sdefe- 
Qu.n.p.&  feq.in  traS.de  compromifl.pa^.rt^. 

EKCuirionis  Exccptio  an  lit  dilatoria)  &  fic 
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antclitem  contcftatam  opponi  dcbeat,an  ve- 
ro  pcrcmptoria ,  &  poft  litcm  dcmum  contc- 
ftatam  opponi  poiTit? 

rrimointuiiuvi  '    ■■        >  ! antc litcm con-  to 

tcftatamdcbcatt-i  ..(ircuscaomifsi 
ad  libellum  rcfpondetit, &  Uttmcontcftatus 
fucricultcrius  ad  cam  opponcndam  non  ad- 
mittatur. 

fer  l.  mancip't/tm.}4.jf-  deedin.ifiquisdelegare' 
rit.ii.  ff.de  novat. 

■    cft  ;  quia  lurc  cxccpiiu      ui  .i:  .1.1. 

I  X.  .  ..  I  autem  dilatoria  dobcc  ance  lircni 

contcftataui  opponi. 

textiinl.pen.i.itlt.C.deexcept.l.ij.l.24-C-deprccH' 

y.T  '.  r.deprobjt. 

,  .  1  c  fcntcntiam  ampleftuntur B/.in  l.tx- 
ceptirmtm.i.ff-  ie  except.  num.6.  &  in  l.prolatam.C. 
de  ftnteni.  &  interl'    ■  •  ■<  r»?.  :.  vtrf  &  ided  ex  hoC 

hahcs.yjleniin.Frj  defideiup.  (ubi  limitattth- 

nes]c.s.num  i77.&feq-  Fincent.UroctraQ.de  eX' 
cufi.bon(,r.part.}.qujtf}.4.num.'  fl'ntid.ad%. 
fiplurcs.4.-''i!itt-detidv,ufi.n.i4.li~  ...  .ier.adcon' 
flit.Sjxctt.pJrt,t.eonfiit.t.n.7.Seraphin.Olivar.deeif. 

RotxRoman.ief.n.i.&decifi27.  n.  t.&  feq.part.i. 
Anton.  Hertng.  iraQ.  defideiufi.c.t7.num.;2ft.  Jacolu 
ScbHtt.part.i.obfer.p.n.:.& feq.  Nic(}l.Boer.decif.fp. 
ineip.tres aut  qumuQr.n.it.fubfin  & decifi2i.incip. 
fi  pittr  exprtfii.H.  ly.  &  feq.  Everhard.  mtopic.  (ubi 
hanc  veritatem  efj^e  dicil)  in  Lccoab  ordine.  i.  num.f. 
pofi  pr.  Tanorm.  in  confil.i^.  part.i. n.z.  Cvid.Ta^ 
dccif.^4.  nu.i.  Anton.Cflbr.  {ubi  hancmagis  (onmH' 
nem  dicit)Ub.j.de  fidejufi.concliifi.n.  tj.&  tt.S0.rerf 
conirariumfumiiur.  Cjfir.inl.uli.ff.ficcert.ptt.n.^» 
&feq.  Bl.in  d.l.ixitptionem.ip.C.dt  proh  ''nf* 
fin.vtrf.&imidtbet  opponi)&  m auth.pi ^ji ' : ^  ^  -dt 
fidejiifi.n.  2.  Salyc.eod.  num.4.Fciin.inc.txceptionem. 
li.  X.  de  except.nHm.4i.  tn  med.verf.&de exrepiione 
t.\tufftonls.J.tfon  in  i.ft  ego.uit.in pr.ff.de  rchws  treiit. 
n. I.&  in  t.naii(rjliter.i2.§.  mhiicovmnne.r. ff.de  oc- 
qu'ir.pofi.n.i}S.&in  l  decemffipulatus  ff.dt  V.O.n.f. 
Come7^.tom.J.c.i}.defide}ufi.n.i4.Gravett.coifti.77 
tt.17.  Stchard.ind.4utb.prafenteC.  defdejnfi.  num.S. 

Verum  licet  harc  opinio de  jurcveriorvi-  %l 
deatur.contrariatamcn  opinio  negativaxqui- 
tati  magis  cnnfcntanca  cft:  Ideoque  merito 
ampledtenda,  cum  in  omnibus  caufis  potior 
f  quitatis.quam  Itridti  juris,debet  habcri  ratio. 
l.pljcuit.S-  C.de  judic.i.in  otnnibus.ff.de  R.J. 
Nequc  hxc  opiniofuisrationibusdcfti-» 
tuirur, 

Prim6,quanu  i-iu.ii  i.  c  ^ccp;i<'  ma^is 
difltrrt  quam  pcrimitaCtioncm,feu  hdcjuflo* 
riam  obligationcm ,  hon  tamca  penitus  carct 
vi  pcrimcndi,fiquidem,fidcbitorprincipalis 
folvendoclTcrcpcriatur.rctrooftcnditur.par- 
ccndum  fnilVc  Hdcjuffori^ncc ab  eopcri  po- 
tuilTc. 

Dcindc.quia  fi  crcditor fidejuirorcmantc  %% 
cxcufiloncni  dcbitoris  principalis  conveniat, 
tcmporc  plus  pctic,  cum  hunc  priusnonpo- 

;!ucxcuiroprincipaH,S^illo 
nou  luisvii^.-'  ..^^ao,au:h.p)j^'»/!ttC  dcfidetufi. 
j^jov.^c.t. 

Qnjccxceptio  plus  petitionis  rckrturct- 
iam  iiiccr  cxccptioncs  dilatoriasv 

ttxt. 
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Conclun  XIX.  de  Gvaranda, 


tettjn  $.tetnp6rMlef. ie.inflit.de  exctpt.Mattb.Co- 
ltr.tr*3Jepr<Kt{i.txecki.paTt.*.{.Kn.gS-fo!slprtiu, 
verf.  ut  n.  txttutiont  produ3a,pon  pr. 

Actamcn  nihiloniinus  hxc  cxccptio  ob 
Titn  pcrinicmJi,qiiami]uandotj;iu,rccontincc, 
poft  litem  contcftatam  opponi  potcft, 

pir  §.fn{un  agtns.is.  <2r  ^.fei  bncquidem.  inflit, 
iealJion.elegant.Coler.adc.dtltcli.j.x.dtexcepi  n.^K 
<ir  (eq.  Sclmtid.  add.  ^.jtdh*c<iuidtm.  n.  10.  .An^ti. 
eoi.n.a. 

8j  Dcindc,  quiaindcmnitatijfidcjuflornon 
folum  aiitc ,  fcd  ctiam  poft  litcm  contcftatam, 
potcft  objiccrc  cxccptionem  excu/Tionis,cum 
nondum  vidcatur  iniplcta  condicio  conven- 
cioniii. 

l.uU.  ff.  de  rehm  credit.Vintent.Caroc.traB.de  ex- 
CMft.boaur.  part.j.  tfudfl.^.n.j.  jtfon.in  d.L  dtcetnfli- 
fHlattu.n.ie.ff.dt  V.O. 

Hoc  autcm  bcncficium  conccflum  cft  fi- 
dcjaftbribus  cjuibuscunquc , ctli taciic  ciiam 
hoc  agatur  intcrcontrahcntcs, 
d,autb.  prtftnttd.l^y.^.c  1. 

l't  hanc  fcntcntiam  amplcduntur  GaiL 
lth.i.ohftr.27.n.i.Johan.Zai>gtr.(uhiitatndicaflerio 
yyittenhergenfi  protiunciatum  teflatur)tra£l.  deex- 
teptitnihui  part.3.c.t6.n.6.&  ftq.joban.Ccedd.tr  aS. 
de  contrah.flipul.  c.p.  conclufs.  n.toj.  in  mtd.n.  104. 
(ubi corjrtria fohu)& n. los.  ^onton.  Hertng. dt  fi- 
dejufl.c.2SJt.ii.& ftq.  Jafon.in  §.ittm  fi  quis  in  flau- 
dem.infltt.dt  aHton.num.  gi.  Coler.  deprott[ixxtcmt. 
pari.4.(.i.num.ii7.&  (tqq.Calcan.confiLtp.incip.  & 
frttu  per  me.n.^.fub  fin.  Cra-vetta.coufiLiffj.  num.j. 
Specul.Uh.j.part.utit.deexcept.O-  repUcat.§.  diSo.j. 
n.  2c.ibi,quidde  exctpttone  quam  proponunt.Hofitenf. 
in  fummi. x.deexctpt.  J.  & quando & qualiterjt.j. 
fuh  fin.ytrf.quid  dt  excipttont  quandttoppvnunt  fiit- 
jujfortSi&pJHlo  poH.vtrf  ftd  contrtquia  til. 
1 4  Qiiid  cxccptionc  divinonis,  &  ccdcn- 
darum  aftionum  flatucndum  ?  Idcm  ftatuo, 
•quod  dc  cxccptionc  cxcu/!lonis,  iia  ut  hic  cx- 
ccptio  non  tantum  antc ,  fcd  ctiain  poft  litcm 
contcftatam  antc  condctnnationem  opponi 
polTit. 

text.txpr.m  l.fidtjuffor.ia.^.i.  C.it  fidtjufl. 
Et  ita  anno  fupcrioriin  bcncticio  divifio- 
nis  obtinui  pcr  authorirates. 

Valent.  Iranc.  traS.  de  fidejufl.  c.y.  ^.460.  &  feq. 
Coler.dcprocefl.exet.part.4  c.tJi.fi7.&  feq.Comt:^. 
i.c.ij.dt  fidtjufl.r.is.^vid.Tap.dt€ifs7».n.^.  Jacob. 
Schult.part.i.  obfer.ic.n.i.  &  ftq. prr  tot.  Zangtr.de 
exctpt.ptrt.i.cap.tf.  n.tj.  &  n.ftq.  Br.in  d.Lfidejufl, 
te.de  fiiejufi.  &  puUbre  inLfl  duhitatur.  ff.  eoi.n.}. 
SpecuLde  renunciat.  &  concluJ.§.r.  verfinprimis.  & 
yerf.  ftqiiitar  vidirt,&  Ub. 2. part.i.tit.  dt  exctpt.  & 
replieat.  %  diSo.j.  n.if.ibi,quid  de  exceptione  bentfi- 
eti.  Hoflieaf.m  fumma  aurea.  x.de  except.%.&  qnando 
&  qualtter.n.j.fub  fin.ytrfquod  de  exceptioncquam 
cpponunt  fidtjujfores  ui  eis  ttiantur.CLin  §.ft  plures. 
inflit.  dtfidtjufl.  Francifc.  Milantnf.ltb.i.  dtiifi.  n.4. 
TraB.  Tapitnf  in  forma  rtjponfionit  reiconventL  §. 
folr'  ■'       lepiionihHS  n.f. 

h  1  DanitLMotler.adConflit.Saxon.i.part.r. 

Confltt.j.n.7.fub fin.  Schntidji.S.  fl plures,  inflitJe  fi- 
iejufi.rt.i^.n.  ig.& feq.Mynf.rtfponfjt,n,ip.An(htr. 
Rtgitns.lib..'.fjU4r!}  2i.n.^. 

lllud  catDcncoroiiidisIocoobrcrvandaai 


cftjlicet  confticutio  Ele^oralis  vclie  omnes  o- 
mnino  exccptioncs  dilacoriasinunoeudcni 
<jue  termino  llmul  &conjunctim  p' 

dasclVc.  quodtamcnilla  cummica  :  

cipicnda  dc  ejufmodi  ccrmino,  qui  ad  policio  - 
ncs  partium  altcrnativas  cft  prxHxus ,  afidco. 
fi  rcusin  fuicxccptionc  unamvclalceramcx- 
ccptioncm  dilatoriam  objeceric,poftca  infui 
duplica  itcrum  aliam  atquc  aliam  exccptin- 
ncm  dilatoriam  opponcre,  &  incventum  li- 
tem  contcftari  non  prohibctur, -yf/Mri  iiaati- 
quoiiei  ego  ttntavi ,  &  advtrfani  contradtQiont  non 
tutenta  obtinnL 

XIX. 

De  G  varanda,^on  ^CtQ(Kocf)X\ 

InquibuscauGsrcquirituc&dc  *" 
cjuseffe^u. 

S  a  M  M  j1  R  I  yf. 

t .  Cvargndam  dthet  inorprxfiare  w  foro  St- 
.\oniio. 

a.   GvarjtieU  frxctse  tiehetpr.tjl*ri,  altis  reiu 

rel}ondere  non  cogitmr. 
j.   Prxjijri  di-tet  non  tanthm  i»  ctvilihm  ,Jed 

etiam  trtmintlihui. 

Ittproceffuex l,diffMtiiri ,*rt gturtnddsie' 
hetprdjitri. 
f.  Cvartnddm  dHer  tnnthm^nec  tew prdjlarf 
debet. 

(.  Sjfoltattti  hanc  gv*rdndMn  tti*m  friftttre 

nohtenttnr, 
7.  An  etiam  inprocef.executivis  &  mgtnmo- 

tnalibm.  n./. 

p,  AMeti*minjitdiciitUniveTfitAtum,& Actc- 

dermttrum, 
10,  CvsrMndt  quomodo jnrxjlcttir.  &  n.tt, 
12.  Cv.iranda  dcbet  pr.fi.tri  Antelitemconte' 
fiatam, 

IS,  Si  quts  infrtmo  termint  frtteriit  exceptio- 
nem  gvttrtmd^  dr  fstiscUtionit ,  ^  t4»- 
tiim  de  tdiisexcefttonibm,omifia  Ittis  con- 
tefiitionc  eventutdiy  dijputavit  y  pofie* 
Gvarandtimpttere  non  peteD. 

t4.  Alternonteaeturgvttrtuttiamprtfijireynifi 
ireopetatur. 

JS.  T.ffelimgvAraniijtprjtllitttquifint.eJrn.ttS. 

17.  PoiJ prxftitamgyarantlafn  an  quit plnra  iti^ 
dtcia  profcrre  pofiit. 

ir.  Jn  dftioHe  tnjuriarnm  an  locm  tempm 
pofiit  exprimi  poii gyarandam prxfiitam, 

If.  Ptii  prafiitam  gyarandam  nulLt  diUnontt, 
exceptienes  pejfnnt  oppeni. 

29.  PitHti Jrt£lagvarandt  qua  jremifiivi. 

PRiCer  fatisdationem ,  qua  folim  jus  civile  x 
contcntura  cft,  tot.  tit.  inft.it fatiii.Li.  &  tut.  ^,'",^ 
til.f.quifitiad.cog.  i"  ^-  ■■ 

JusSaxon.ctiam  cxigirgvarandam  fcuevi 

••14. 
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grt.4T.fHh fin.&  art.ti4. NfivtU. Elcd.Augnfi  pirt.i. 

,  r         •••  •  ;  '■^ffl' 

:-  Mi  fuoprottijupm.i.art.ij.n.i.&feif.  Co- 

U4  .depii  :rt.4.c.i\  n,t^.&  fcq.  &  part. 

idectj.r  y  •..^-  ^  ,  j  i.Ternm.  tnfnofrut[i.  t.iffp. 

&C.JOT.  Btufi.id  rnbr.ff.  dt  jkrejMr.  u.fo.  Zansser.iie 

except.pArt.i.c.n.nu.SJ(.&  fet^.  Soytfi  'Ptcfc^  vnb 

0cric6r^or&imn»jf.x^oni)<r©<4eHitxbr./.»  inpr. 

Echanc  v}uiclcnig^aran(Jam  attorprxcisc 

ecnccur  prx(Urc,alias  rcus  ad  refpundcniiuni 

Id  cum  rcfullonc  cxpcnfarum 

.....       ..  .ulvitur,  modo  a  rco  pctatur,a 

judicc  cnim  ai5i:ori  imponi  non  potell. 

cSJc(d)().  </.  ^rt.  4,.  fnb fin.  'Proccg  ©cri(f)f 

crbi».  d.  t.ij.pofl  princ.  yerf  »nO  wcnu  folcfece  x>cr» 

hUihtt.ptg-Si.  Rotfcbu7^.J.irl.tj.n.j.&  feq.  fermin. 

d.c.io7-niitn.io.Uerin^.defide]ttfiA.c.io.num.i)7,& 

nnm.  lip.  Jacob.Sihklt.p^rt.  1.  ^tbferyjii.  ij.  num.  t. 

&feqq. 

AdcojUt  aftor.qui  abfque  futlicicnti  cau- 
fa  cjufmodi  j^varandam  prxftarc  dctrcCtat,& 
pcr  hoc  procclVtim  rcnioratiir  ,(1  a  rcocvcn- 
tualitcr  lis  fucritcontcftata.cuam  in  cxpcnfas 
condcmnari,  &  illi  ea  facicnda  imponi  poiTint, 
qux  rationc  proccfsiis  nccclTario  rcquirun- 
tur,  *))roc<§  »nb  C9crtibi6i>r&n-  c.  »on  5<n  bxceptio- 

n€n.ti.i.A)o\'\ii'>iAn(bb<iimbtj.p<i'S,.iP' 
g         Gvaranda  autcni  non  tantuni  in  civili- 
bus,fed  ctiam  criminalibus  przftari  dcbct, 
Sficjcbb.  art.ii4.yti  /Ortpchr  fol  and)  tm  it^Udicc. 
Hcri/;j5,  d.  c.  10.  num.  t^o.  iloni^l  in  fnoproiejl.c.^i. 
nitm.  i.  l\Qtfchit^,  diii.  f.tj.  Hum.j.ScbMit.  adproufl. 
Termin.d.t.io^.nitm.ii.Coler.pari.i.decifiofi.ttMm.^. 
n.ic.&ftq.  , 
j.        Qiicmadmodum  &  diffamanti, cui  adpc- 
titionem  diftamau  fub  pocna  filent,ii  ncceflitas 
^endi  impofita  eft,fi  poftca  adioncminfti- 
tuit,incumbithanc  gvarandam  prxftarcvel- 
uti  ita  judicatum  fuilVc  tcftatur  Hartm.Fiftor. 
tfnjsfl.ts  tncip.folent  qMando^.n.fi.  ibiiqnitfttHmprd- 
ttrea.  uf^  idfin.lib.4. 
j  Diiiamatum  vcro  qui  contra  diffaman- 

tcm  ex  l.  diffanari.  4.  agit ,  ad  hanc  gvarandani 
prxftandam  non  xtincxl  Menfe  '^uiioAnno  i6i4\x\ 
facto  habui,  &:  obtinui ,  proptcrca ,  quod  hxc 
gvaranda  &b  atftorc  folummodo  prxftetur, 
non  item  a  reo  Jo/ji».  Zanfjtr.  deexcept.part.i.c. 
2!.niim.iS.&feq.Hjrim.ViJhr.qk*Jl.2j.nnn.ij.ibi, 
ienif  fcitndum.  Ub.  4. 

Dirtamatum autcra cx  d.l.di^amari.3igcn- 
tcm  non  cfTc  attorcm,fcd  rcuni,  10  feq.  eonclMfn. 
ij.  dicctur. 

Deindc,  quia  &  diiTamacus  ab  onerc  fatis- 
dationis  cft  cxcmptus,u^  etiam  in  feq.concl.n.20. 
oftcndctur.  Lrgd  ctiam  a gvaranda,  quoniam 
hxc  duo  f  quiparantur.fub  una  cadcmq;  claflc 
ponuntur,&  paripaflii  ambulant,  jo4«.ZdH^cr. 
de  exoept.part.i.  d.c.Ji.  per  tot. 
^  Spoliatum  itcm  cx  fpolioagcjitcm  hanc 
parandam  promittcre,  &  latisdationcm  prx- 
ftare  n.->ii  tcncri,  indcconcludo,quodfpolia- 
tus  fuftineatparres  rei,non  ^cton^,Maitb.deAf- 
fli5.dec1f.40i.intip.Catholicamaieft.ts  n.zi.  Cravet- 
ta  conftl.r.  n.ij.  Tufcb.tom.^.yerb.lpoUun.concl.}Si. 
n.  I.  &  ftq. 

Pars   I.  . 


In  procc/Iibus  ctiam  cxccutivisGvaran-  7 
da  omnjno  nccttiaria  nuii  cft. 

klegantti  rationes  yide  apud  Hbult  adColer.de- 
(if  part.t.  decifiap.  aum.  14.  &  feq.  Coler.dt proceJS. 
exec.fari.^.ci.num.tj.  & feq.joban.  Zanger.de  ex- 
cepi.farl./.c.ir.  n.sfi.  ibi,cur  fcilictt..Anton.  Htrir.g. 
d.t.io.n.<4i.Zobel.pari.i.diff.ii.u.j.MJlih.yi'rhuer. 
tn  obftr. praQit.  yerb.  ^ctPchr '«  med.  yerf.  c?-  aon  to 
prouffibus. 

1'rout  nec  in  caufis  matrinionialibusj^oacfc.  g 
a  Beufl.trjS.de  ff)oiifaLb.pari.i.c.ii.poil pr.ytrf  ne^ 
ettamfatisdatwvtigyaranda  peii, 

In judiciovcro.quod  coramUnivcrfitatc  p 
vclRcitorc  Acadcmixpcndet,an  ctianiprx- 
ftari  dcbcatGvaranda.quxri  potcft?  htvidc- 
turdiccndunj,qu6dlic :  '^iiaderici  &  ficet- 
iam  mcmbra  Academiarum  vivunt  legibus 
laicorum  in  iis,  qux  pcrtincnt  adproccnum 
judiciarium. 

Modefl.  Ttftor.  part.2  qunft.  yf.n  /.  Jafon.ad  I.  fi- 
liM4fii4.^.Diyi.ff.delex.i.n.7<i.&fiqq. 

Et  itaAnnoi5<?;. incnfc  <  aScabi- 
nis  pronuncianiin  itlijtur  jiu  .■  j  or.dqH^fl. 
7S.nj. 

C ontraria  tamcn  opinio  venor  mihi  vidc- 
tur:  QiiiaGvarand»prxftatiotantiin)  in  pro- 
cc/fibus  &  caulis  folcnnibus  &  ordmariiscxi- 
gitur,non  in  fun^manh.elesjtit.jacobSfbHlt.ad 
Coler.dedf  part.i.decifiop.num.i^.  &  feijq. 

In  caufis  autcni  ftudioforum,  Sc  clerico- 
rum,fummaric  dc  fimplici&planoprocedi- 
tur,.Auth.babita  C.ne  filiua  propatre. 

Et  in  hanc  fcntcntiani  ctiaminclinarevi- 
dctur  Uodtft.Viflor.d.pan.i.  quafl.^t.n.^.  &feq. 
Confult.  Conftit.  Saxon.  tom.  a.faru  f.  inter  refolmt. 
qu*ft.z4.fubfin, 

Ad  prxftationcm  gvarandar  non  requi^  10 
runtur  fidcjuflbrcs  vcl  pigngra.ncc  nuda  ver- 
bafufficiunt,  fcdGvaranda  rcalitcraftu  cor- 

poraIi,ftipuIata  manu,vcl  tadt  ura  baculi  flnQe* 
rlcfet^ttab  prxftari  debet, 

text.  expr.  ih  Nov.  flefl.  Au^.  d.  part.  1.  Conftit.4. 
kbi  Daniel  MoUer.n.6.  Jacob  SchMlt.part.i.  obferyat. 
frtaic.14.  imm.j.  &  feq.  &  adfrocefi.Tetr.Termin. 
d.c.ioT  num.?.  GUatin  adiext.gtrm.in  Uu^.hb.}, 
artic.  14.  yerf  mt>  alfo  lltd»  gcnitng. &gl.  latin, 
ad text.germM ian6r. lib..'.ariic/r. lit.B. yiif  rnft 
nic6(  »crftir<^«(.  Zobel.d.diff.  u.n.s.&n.S.  ColerM 
frotr(i.ext(.d.pJTt. n.iS.  Ztn9:r.d.t.3i.  n.6o. 
yerf.  dMmmodo  eiufuodi  promtfjio.  Hennir.g.G4tden. 
eonfiL104.iHCip.cum  iHlile.u.t6.yetf.&licet  pnifatL 
Hefinx.iiil  tap.i  0  HHm.t^j.  &  feqq.  Beuft.ad  rubr, 
f.  de  jurejHrand,  uHm.  So.  yerf  babetia  <y  hoomo- 
tare. 

Quamvis  non  dcfint  qui  pigtmra  vcl  fide^ 
juiforcs.vcl  his  dchcicntibnsiiiratoriam  prat» 
(Utioncm  cxigant. 

Rc  '  c.i i.n.: .Johan.hdmatb.in  fuoprocefi. 
fart.u:  '.  i'  varandj.n.T.  i^^niii in  fMiiprocefi.c. 4 f 
n.i.yerf  rnMft  ^ic  bcflcniinf^  tcrmaiTcii  &  feq. 

Sicuti  oecprxfentia  advcrfarii  requiritnT,  n 
fcd  fufficitjfi  tantiim  Protonotario  vel  adtuario 
ftipulata  ma[\u  promitt.itur,  Daniel  UoUer.in 
comm.ad  Conftit.SJXon.p.irt.  1.  conftit'.4.n.  7.  ibi^ltni 
ettam fcieiidum.  Joann.Zanger.de  except  part.z.c. 
num.cfo. Jjcob  fklutlr /ubiita  inCHriis  frtrvindaltinls 

1  &'m 
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Conclufio  XIX.  (JeGvaranda, 


11 


er  mjuJiih  jfptlLtrionum  obfimm  ttfitinr )  fsrt.u 

Qjjx  omni.ii  .^,  j  noftcrSaxonixJoan- 
ncs  Gcorg.  potcntiiTiinus  approbavir,  &.\;ort- 
Hrmavit,  m  fna  >))rpcc|i  viij>  iMiimi^  f. 

VOH  ^(r  Ociwljr.  yi.  poit  prmc.  ■.  ,  .<  fi»l  cili  jc» 
Jcr.HMt}Cr./>Ji5.  j.».  hiftc  vcrbis  dif]-oncns,D.if 
Cin.if3l{c(jcrAl%rj«r<Wri  laUcminactis 

w^rdicbcn/  fmjDcni       \:  fccrCor.riitu- 

tion  adu  corporali  wircf Jiil»cn  jui»  ©ctntic/Wn» 
lcrm  »*cbfnSccrctario  ini  Appcllation :  ^cn  Pro- 
tonotariis  Jjfn  P<n  J^Jof.oiitt  Dcn  Actu.rriis  i»  wn 
ani)cm@cnc6fcn  an^ciobcn  'pnD  folcbctf  ron  »cn|ci« 
frcnrmb  nac6ndj[iiu5  roiUcn  /  al^bal&  ju&cnavitis 
wrjf icfinct  n?crtw  follc. 

Kcus  autcm  Civaranclam  ab  aftorcanrc 
litem  contcftatani  pcccrc  dcbct ,  poft  litcm 
contcftatam  non  auditur. 

Conjuli.  Conflit.  SaxoB.  tom.j.  part.j.  q/nefl.tf.dr 
^HMfl.f^.  Anton.  Uering.d.c.rc.ti.iiy.  Colcr. tndtcif. 
d.part.i.dxtf.itip.n.i. 

\it  quidem  in  primo  ftatini  rermino,  & 
idco  fi  rcus  in  primo  termino  dc  anguftii  tcr- 
minijvcl  advocati  carentia.tantiim  conquc- 
rciii,  vcl  dc  incpto  libelJo,  vcl  intuiTicicnti 
mandato  excipicns,  vcl  ftmilem  diiputatio- 
nem  niovcns,  prartcrear  cxccptioncm  (»varan~ 
dx  &  fatisdationis,  omifsa  liris  conteftationc 
cventuali,  dc  qua  in  priccdenri conclufionc 
tli.xi,  &  ob  id  pronunciatur,  ut  rcus  non  attcn- 
tis  fuis  prartcnfionibus  refpondcrc,  &  liicm 
contcftari  tcneatur.rcus  in  hoc  terminoex- 
ccptioncm  Gvarandi  &  fatisdationis  oj>po- 
nerc,&Gvarandam  &  fatisdationcin  cxjgcrc 
non  potcft,  fcxl  pcrindc  cft,  ac  fi  huic  excc- 
ptioni  rcnunciartct,  &  ita  fimplicitcr  litrrt» 
contcftari  cogitur. 
Rattouti  THde  afnd  jacob.  SchnU.  (  nhittitm  iti 


&  ftipulata  nianu  dcbcat  proraiiterc  dc  dc- 
fendcndo  &  indcninem  prarftando  rcum  fu- 
pcrcaufa.dc  »nialitcnimovct,con!' 
ficquofcunqialios.quircum  conoj; 
ccps  convenirc  volucrint. 

ianpr. M.^.  jrt.  if.  c fiq.  5iJci<6b. d.  ut. 4  cr 
1:4.  Cvitr.de procfflextCMt.  d.c.j.  num.H  Rotjii)!!:^ 
'nfH..pri,ctfif.,Tr.i.d.art.i}.n.ie.S^i\\{<^dc.4S.n.,. 
ytrf  itt  aft(  £Mf)  ticr  ^lljcr.  ZobeU.part.  t  d  r 
S-  frq.  cr  n.f.VeuJi.ad  rubr.fde  jnrejur.i:. 
ccfr.  'chuU.  adCt,ler.decif.d.de(tfie>f.n.ii.  &jdpro- 
ctji  Ttrn.in.  d.c.2c7.n.4..  Cr  feq.&  part.i.obfi.,. »./. 
Cl.ljttn.adtext.gtrman.  m  ^aj\t>v.(ki>iitai.bftrviri 
teflaiur)  l,i}r.j.  trtic.  i^.  fub  lii.  C.  Mtip.  ex  hat  arii- 
fnlonott.  Zjngtr.  dt  exctpt.d  c.zi.  n.6j.  cr"  Hum.;  I . 
Danitl  Alotier.  ad  C6nflitHt.  S*xon.part.i.  Confiil.^. 

Undc  conchidendum  erit,quodin  ntatcrii 
injuriaruni.ubi  plnribus  propverconjunCtio- 
ncm  vcl  aliam  fimilcm caufam ,  attio  injuria- 
rum  compctit,unus  cgit.&gvarandam  prjEiii- 
tit,retiqmprofuointcJ-c«rcagcrc  nonpoilinr, 
pcrca.quae  tradit  Matth.yythntr.inobjtry.fr a[l. 
Vfrfc.Qtwchr.  circa  med.yerfqu£gtaraadxprxjla- 
tio.&  feq.  ut  fortafrc  infra  partc  j.in  matcriain- 
juriarufii  latiusdicetur. 

Scd  quTrituT,  poft  prarftitam  GNarandam 
anquis  pluraindiciapri  polTltf'  i  cvi- 

dcturquidcm  diccnduij;,  ..  _  :ion,quoniii)t 
poft  'przftirvn  'Gvarandam  omnis  omnino 
mutatio  &  cmendatio  libclli  fit  prohibita.Sccf 
cum  harcadditio  plurium  mdiciorum  non  lic 
mutatio  n^quc  cnicndatio,  fcd  potiiis  fpcciti- 
cat!  "  '1 '  rdcclaratioindiciorum.idcoq; 
rcL  jufuiodi  adJitioncm  pluriuin 

arr  clicitam. 

1 1.  .j .;.  . i  !.. :,i,Saxon. tom.i.inter rtfoUit.pari.j. 
tfUgfl.fj.  Uodffiui.  Tiflor.part..f.  qua^fi.iip.  num. 


fdfi  pronunciatum  teftjtur]pjrt.i.praeiic.obftf>at.  &ftq^.  Jaccb.  S<hktt.obferv.4S.num.2j.  ibhftcundo 
jj.  wi/p.  ftpi  in  f^o  kiulorjtiu  imm.  /, IttnitJtHr. 


feqq.  uf^  adfin.&antt  eum  Damil  MoUer.  adconflit. 
Sax-fart.i.  conft./.n.f  ibhfedqusfiionis  rfl.  &n.fe.p 
5^4  Adorautcm  gvarandam  prjrftarc  non  te- 
Aetur,nifi  a  reopctatur,  1  lcoutncfn- 
dc\  quidcm  cxdiTicio  il!.<:ii  tnnjimgcre  pi^f^ 
fit.  CunraJ.  Miuftr.  1«  /iro  proctfl.tit.  pon  ^cr^i 
nthx  '*>  priiic.  ful.ihtJu  j6.  i>a*itl  MoUer.innmm. 
ad  C<f"       "•■rxon  pjr;. ;.  rrr:fl,;..f..  n.  ibi,rerum 

*5  1);  rftitam..  ■nius,ut 

aifror  pi  i;  -  i ,  _iluni  niiii.i  .  ;  j  i:;r. 
.  •  iAnOr.  Ub.i.  artit.  14.  5H^e<(t)l>.  artit.  40.fuh  fi». 
(jrarttc.  114.  yerf  QBo  abir  cm  \>}lmn  ctnc  rcd&ic 
®C»cl)r.  SuveU.  tleSor.A:ii4ufl.pji  i.i.CoHfiitut.rr. 
fab  pn.  celer.pan.  r.  dectf.  lop.  nam.j.  &  feq.  <Sr 
fjTt.4.de proceji.extcui.  diO.cap.j.  tmm.  if.&feq. 
Sthuli.  ad  procefi.  Termin.  d.  c.  n?.  iium.  6.  Hartm. 
Tiflor.  quitfl.  22.  num.  6.  Ub.  4.  f{ptfihif^.  diS.  art. 
t}.  Hnm.u  &  frif.  Zobel.  part.i.  diff.  ri.  num.  7.  Hein- 
bard.fOTt.  4-diff.if.  jl^nH  m  fuoprorefju  caf,  4I. 
unf.  t.  vtrf  btt  an&ac  ^ii^  ^cr.  cr  c.  6g.  nnm.  t. 
SHiHtt.fytbner.  m  obfervjt.praS.verb.(3(wfft. 
yerf  1.  M$  ^lf  0f  iM^ir.  ZaagnAx.21,  IM»^/. 
&  n.70, 

Deinde,  fecundus  cft  ciTc&HS  prcftitse 
OvarAad*-,  quod  atigr  rcoUtcr  «ciu  corporali 


Qncmadmoduin  ctiam  cx  cidcni  rarionc 
lieri  vii:cmus,fi  in acftioncinjuriarum  ab 
tlo  loclis ,  &:tcinpDS  cxprciiuni  non  (it 
liihilominus  poft  lixcm  contt  ftatam  &  gvaran- 
dam  pr.Tftitam  hic  liccatfpccilicarc,<ifi;j«rtr 
hiodejf.  Tiftor.qk.<ji.iff.tnctp.quidam  cijif  iujnna- 
Tutnji.  t.&feqq:paTt.4.^JCDb.ichul>.d.obfer.  fSn.tt 
ibt,fimH:ter  bm.tatur.  &  ftq. 

Ultimo  in  hac  conclufione  notandum  c- 
nit,  quod  poft  przftitamgvarahdani  cxccptiti 
incpritadiiiislibclli&limitiscxc(.'^'i 
riandn  pofiitopponi.  Qjiiapror., 
dxhabcc  quodanin:  :ittttjMpt 
Xih.Jobjn.lJiigit.irai:....  ~nMli^.' 
11.6  f,&  n.ftq. 

Poftl'-        ;n:mcontciL..:im  hx  L 

ncs  m>::  1       ,it  opponi.   tt  ita  in  

ftaruitWorff//»ii.PiJ?or.  iUi'flr.qugfiionpart.4.qu:elf. 
ifj.  intip.  quidam  egit  injuriarum  ftne  exprtjft(,ri(  lo- 
(ln..f.  infineverf.  nec  tfft  laiumexcepiiemiiifp::;,,- 
diri 

^wuciidum  foreteriamik  |Kiii,,  ; 
fradaf gvarandx,  fcd  dc  hac  '\i\fr».conclujit)Sc 
U.  num.  20.  &  fequenliyidc- 
bimus. 


18 


^  ^"  )6.  MinifiriEcdefurHpitisddrenoncoguMttr, 

De  Sacisdationc,  VOltt  ^OtflaiW  37.  Tlnres  conjmesUiu.Ucet  vel mjximcftnr 
t)(/&quiadeuni  ccncncuc. 
S  U  M  M  A  R  f  A. 

Jnre  civili  qMomodo  46ior  fxtisdAre  tenetur. 
Hedie  m  lUt:  modtu fAtisdandi  jure  eivtlii/t- 
dnSlMyft  Mdiiuc  m  iifn. 


I. 
2. 


4* 


10. 


Jure  Stxonico  quomodo  a(lor  tenetkrfAtu^ 
dire. 

^uitenenturfAtisd.tre.  • 
Jmmediate  jiidiciocuriit  fHbjeEii  (Sdjnfft* 
teueantur fktisdarc.  f.  &  nu.  7. 

n.  12. 

(^ediati  curittli  judiciofuijedi  !2(m^ffap 
f Cn/ fatisdarc  non  tenenturyf jurisdiUiO' 
ne  frafefiurarum  drfimilium funt  exem- 
pti. 

kemftiStqu:  tn  prxfeBuris  h.tliitat,  h  ibcAt 
alia  bona  curiaU  judiciofinemcdiofubje' 
03,  tunc  ctiam fatisdjre  non  to^irur, 
^uomodo  illi,qut  mediatc curixfunt fitb- 
jefiifatitdare  teneantur.  n.jt.i2.& /  j. 
^ui  in  laeojudicii  non  habet  bona  immobi- 
uOffedalibit  xn  &  quatenrnteneturfAtiS' 
darCtt).  T4., 

i^.  An  fuper  bonis  immobiUbus  necefftrius  fit 

confcnfus judicis,  &  infra  n.si. 
16.  An  :  cuireverentiadebetur^cmetur 

i  7.  Studiofus  velfcliotaris  etiam  debet fititdare 
ig.  In  proceffu  exccutivo  & fummarioy  item/j^ 
matrimoniaU  an  requtratur  fatisdatio. 

19.  ^ui  dtmenta  petit  fatisdare  non  tenetur. 

20.  Diffam.it us  w jtidtcio  diffamatorio  an  tene- 

tar fxtudare. 
2t.  FiUusf.  fi  ejus pater  habet^ona  immotiiUa, 

an  etiam  cauttonem  prafiare  debet. 
22.  Aiiimum  &  h.ibitaiie  Patris  dicitur  etiam 

fiUiycjr  conira.Crnum.  2S. 

21.  fiiiusf.  qui  perfe  nihil  in  bonis  habet  ,pro- 

pter  apimum  Patris  tefiu  idoneus  esi. 
24.  Vramatura  (fes fuccefSionis nonattenditur, 

pracipucin  fttudatione. 
£(t.  ^ui  fpem  fuccedendt  habet  ut  RmuUanee 


pofejiionatiy  nilubminus  fatisdarc  necejft 
.  habenr.  njg. 
3p.  KjSnpojfejfor  rei  immobilisfnpcr  qtia  Utiga, 
tur,abonere  cautionisrcievetur, 

40.  Poffejfor  annuorum  redttunm  an  etiam  ad 
cautionem  icnetur. 

4.1.  Annuiredttus  rcferuntHrinter  immtbiUa» 
42.  MuUa  nomin»  debiiorum  fojiidens,  an  eti^ 
am  cavere  debet.  &n  4S. 

41.  !2)(omina  ati  inter  imwobilia  referantur.  dr 

M.  44. 

46.  ^ut  muUa  xfrpreciofa  mti/tUafofidet,ank 

fatisdatione  cxcufittur. 

47.  Si  reus  neget  .iiiorem  imntfibiUapofidere, 

an  interimaSior  debet fatisdare. 48.49.^0, 
St.  Juratoria  cautio  an  eiiam  admitt.xtitr. 
5S'  s^inam  ad juratoridcautioneadmittatur, 
S4.  Aciur  quomodojiirarcdebett&quomodoju' 

ramentum  tn  Ijoc  c.ifii  concipiatur.&'  n.  rsi 
Sf.  Juraioria  caittio  debct  a6iu  corporaUta^is 

ftcroJanSiis  Ev.xngeUis pY.<fiarii 
ii.  Prater  hanc ftiraioriam  catttionem  cxtra- 

neus^qui  alibi futis  cii  foffeJiion.\ttts ,  debet 

ttiam  cavcre  cum  fjypotheca  bonorumfuo- 

rum. 

3i/.  Cautio  juraioria  an  ettdm  in  fe  contineat  fii" 

puUtticnem  judtcatum folvi, 
i^.  Adquem  11  f^.  valoirem  bona  immobiUafeeXm 

tendere  debentt&  adquam  ufj^.  quantita- 

tem  aiiornon  iiabens  immobiUa,Jatisda. 

rcdebet.  &n.uo, 
tft.  in  criminaUbus  quid  jurts  in  hac  qu.tRione. 
C2.  Satisdationu  exceptio  quando  oppont  debet. 

n  f). 

t4 .  Reus  an  &  quofnodo Jatisdare tenetiir.  n.ff^, 
tfi.  Si  fidijujfor  jhduii  tnprtma  infiantia  in  ca- 
Jum  fuccumbentu  dattts  fuerity  an  tenea-. 

tur  in fecunda  inflanti.ipoft  latam fenten- 

iiam. 

Dfe  novo  jurc  tivih  uctor  non  ailmittitur,  * 


uifi  fatisdcdcrit  &  caverit,  primbde  litc  lu]*^ 
profcqucnda  ufquc  ad  rcrmiuum  litis.  Au^i-iii 
{cd  boiUitnflii.de  fatisdat.autb  geHtrtlittr  Cde  ^Vnft!V. 
invcfl ittu ,an ab onere fatisdationit  rele-    Epifc:&  Cler.Noy.iii.t.t.  SiMVi>r 

Dcindc.quodintra  deccnnium  jiidicioad- 
eflcvclitjNov.f^.c/.  ■"' 


vctur. 

37.  Si  quu  fub  Vitis  ingreffu  fat is poffepouatm 
fuit,  Itte  autem  pendcnte  bona  vendit,vel 
aUas  amittify  an  denuo  fatudare  debet.  n. 
2S.n.29.}o.&n.3t, 

32.  VafxUsu  an  tenetur  pr.<flare  cautionem. 

SJ.  Ufufrufiuariut  dn  teneturfatisd.tre. 

34.  Empf.ytcuta  an  tenetur fatisdationem pra- 
ftjre. 

Sf.  Muiier  ktbeni  dotdiitiutttAna fatisdatione 
excufatnr, 
PARS  I, 


Tcrtio.quod  intra  duos  mcnfcs  litcm  con- 
tcftaturus  (it,&nili  idkccritjduplum  prarfti- 
turus,  fi  fort^  reus  cjus  nominc  aliquid  damni 
ticrccpcrit,dnmniodo  iJIacautio  non  cxcedat 
quantitatem  trigintarexrolidortUn,4«i/j.iv^rtf. 
C.dt  liUs  cohttfi.  hl^y.pa.c.  u 

Qiiart6,qu6d  impcrifarum  &fumptuum 
n  "  .rw  (lccimam  partc  quantitatis  in  lihcllo 
t  1  i  .  Jicnfiroluturusfitilitortc  fuccubuc- 
rit,&  apparucrit  calutnniz  causa  litcm  mo<* 
viflc. 

I   3  tl.4ttth. 


Conclufio  XX.  iteracisdatione, 


d.  mtb. geaeraliter.d.Ney.u^.  cs.  Cujar.d.Nov. 
fi6.  &  lib.7.  oijer.x,  VrtQ.  Vitpitnf- in  forma  rejjiijr.' 
ponis  rti  convcmi.^.dei-r  '  el.pjri.i.dijj.io.n. 

f.tJchs.di}f../.c.Z«H^ei-  .  .  ^  :.p.irt. 3.  cn.H.  4. 
Cj" feti  Ileriug.de ftdejnti.t.ig.n.ttj.O' fi^.Coler.part. 
j.decif  lofu.t.cir  feci.lit  .ind.Nov.'  iim.n.r. 
Speeitbt.lib  r.pjrf.'  t:'.  dtfaiuidi  itur.i.m 
pr.  &  n.j. 

t         Et  iiuaiiuis       fatiscfatiin!.-.  ja-. 

rimum  lioiiicab  ufu  lioiniiuim  pcnitiib  rcccf- 
firtc  Ccfuntiir  Ol.  in§,fi  J hud^i  verb.  nulli*iii.iniiit, 
de  fatisd. siynf  eod.n.j.  Vrntk.it.vol.i.confil.^i.n.^t. 
Hennmg.iittden.confil.  toJ.incip.  dtlff  Vi>r()(bracf)ie 
J£(d>K.  n.  4.  &  fe<j.  K  min.confil.6i.num.uU.fHb  fin. 
Tufch.tom.r.verb.fMudjtiu.conilufip.n.ji.fnbfin. 
Specul.tit.de  fslisd.ii  .'■  t.vtrf.verum  licet  lura  hM 
frxcifum  prxfiaricJUtiones.Br.ind.Sov.ptf  i  quO' 
nuin.n.6.hAchi.d.d'^'.40.  ZobtLd.diff.ip.n.f.p<>hpr. 
CoUr.d.decif.iof.B.i.& feq. 

Hoc  tanicntan)  gcncralitcr  cgo  aflirmare 
fton  aufus  fum,  quin  ctiam  in  quibufdam  locis 
vcAigia  hujus  cautionis  quzdam  fupcrtinr, 
quud  camcn  cujusquc  juJicii,&  curizilylus 
&  ufiis  qticmvis  rcccius  ctloccrc  potdt,prdr 
6.&  T  injltt.de  fntiid.langer.i  c,HM  g.& /f^.  He- 
mg.d.c.  te.n.nf!.  &  ff 

3  Jurc  Sxvon.vcro  attor  tcnctur  ad  inftan- 
tiaii'  ioncm  rci  fatisJarc  dc  rcfundcn- 
dis  ^  .  .  ,  &  damnis  litis  in  cvcntum  fuc- 
cumbcntiar,  &  dc  itando  &  rcfpondendo  in 
codcm  judiLio.&corani  eodcmjudicc,in  cafu 
propoiiti  rcctinvcntionis- 

ttxt.expr.in  iiintir.  Itb.j.art.p.NoveU.EleB.Aug. 
part.  1.  con/iit. ».  'ProCfg  Wifc  ©crichf^or^n.  Joann. 
Ceorgii  l-leUorts  SdXanis.  c.  roH  Ccr  ^ilMCCCtn.igc.  (f. 
i.  Sicnjcil  alvrDrc  rtconvtntion.  j.vcrf  reic^cnn 
rtiicf)  «kn  Cci  rrfacbcn  l)a(Kn  &  feq.  Coler.i.part.i. 
deciftof.n.4.0-ftq.&  dsproctf>.exec.part.4,t.iM.to. 
Henng.d.cio.n.iiS  »127. &  ftq.  Zanger.d,e.ti.  n.if. 
tSrfeq  .itbcLd.diff.io.  n.  i.n.j.  verf.quuquid  tamen  ifii 
dicjnt.es-  ».7.  Ktinb.dif}'.j.part.4.Termin.mfuoprO' 
cefs.c. 207.1. /.n. n.j.Heifhit^^.mfuoprocefs.part. 
i,art.i2.  n.i.&  feqq.  Din.Molltr.adCoaflit.!>j.xon.d. 
confln.f.  n.  r.&feqq.  .>\  .".1113  in fkoprouffn  f .♦tf.  n.t. 
vtrf  2I'cr»Jct)DcmC3cbroiid). 

4  <\i_ui  atitfm  tcncnturfatisdarc.&hanccaw- 
tiuncm  pr.ilbrcrm  hac  quacftionc  diftin!?\cn- 
dum  cil:  iiitcr  bona,  iliccr  pcrfonas.  Q.^od 
ad  bona  attinct, otnnisqiii  inloco judicii,in 
quo  actioncm  inibtuit,  bonaimmobiliaha- 
bct,tamdc  jurc  communi,i  fcieadum.tf.jf.quifa- 
%isd.cog.l.ult.^.6.C,de  curai.fHriof.Br.in  d.l.fciendum. 
jS.jf.quifjtiid  npr.&  n.4  fifon.eoi.n.i.& 
feq  MirjHt.iiii  .    i part.rr.mtmbr.S.n.tz.  &ftq. 

Qiiim  jurc  Saxon.af.ui^dationisonererc- 
lcvatur  j  fccus  fl  immobilia  non  poflii.lcat,fcd 
tantiiin  mobilia.  iAwtx-hb.i.art.f.l^ov.Eltd.Ang. 
f.uconfi.^.  ubi  nan.Molltr,n.i id>.>.ftmcflr .c.z.in 
pr.7  '  '■'  n.uinmed.n  6.&n.io.\\einhjrd. 
pa>:.  r.d.dec'f<rj.v.<(,&feq.C.lttin.id 
tfxt.gerin.  in  ianbf.  iin.i.art.  (.  lit.C. incip.  in  qtian. 
tum.  I{ptfchii{  d.  irt.i.'.':.  •  r~  ''i:  Termm.d.c.iOT, 
n.2.&feq-  rle^ant. 
5       I  ;aluit  obfcrvatum.ut 

ilU,   ^tocuriardnt  fubjctita: 

<5((rrtff(r»Ml(n/omtuao  fati&dare  aoa  cogancur, 


'quocunq;  in  loco  fub  Elcdoratu'^:!  ^ 

"na  imniobilia  po/CdcantrSi  v.mci 
ju  '  '      M- ,  &  in  primainlUiK 

pr.t  ,  i :anci"4>prrtoribus,nob!.: 

(cnati bus  civitatum  conveniri  dcbcnt , 3 1 : 1 1 : » 
faffcn/in  jndieiocurialioninino 
tisdarc,  ctiamii  multa  imniobili. 

te.xt.  txpr  ia  d.J^fev.  Aug.part.  1. 1.  f .  fnhfin.*^. 

SlBir  woUcn  ciiid)  folcfccg  'i^^PrffanCc?  I>nibcn/  ult 
lyantel  Molitr.num.ts.&  feq  jacob  Schulr.part.i  ob- 
fer,22.periot. 

Qiix  alfcrtiodt  illis  pcrfonis,  qu»  jii.u 
ciis  curialibus  immcdiacc  fubjciti  funr, 
vulgo  5$cfcriffrfa|TciiappcllarifoIcnt,ufqih 
co  vcra  crat.ut  fuiliciacillas  judiciis cui i-  : 
bus  immcdiatc  clfc  fubjcftas ,  licct  fub  iifdcni 
iMiIIabonaimmobiliapofTidcant^fed  fubjv-  r- 
fctturis.nobilibus  vcl  aliisin  locis.judiciis  uii- 
rialibus  immcdiarc  non  fubjeCitis,  vcluti  ira 
hleiife  Uecembr.  Annt  laai.  in  tudicio  CurtAli  Lipfenf. 
obfcrvatum  cft,proptcrca  quod  gcncralitcr 
dicitur  pcrfonxs  immediatc  judiciis  curiali- 
bus  fubjcitas  a  fatisdationis  onerc  cflc  im- 
muncs. 

Dcindc,quia  confuctudo  curialium  ju- 
diciorum  utpotc  fcripto  juri,  putatcxtui  iiif. 
^.i.t.jf.qui  fatud.cogunt.  contraria,ftriftccrit  ac- 
c^picnda,iv:  fnlTicit^fiin  aliquo  minimoaliquid 
opcretur,  Scd  confuctudo  horum  judicioruin 
non  minimam,fcdpIurimumopcratnrin  eo, 
quod  ill.r  pcrfonx,  quz  judicio curiali mcdia- 
tc  funt  lubjcfta:,  iiihilominus  fati&darc  cogan- 
tur,Iicct  fatislintponcifionatc. 

iJcniquc  quia  illi,qui  in  pra:fcff  uris  Prin- 
cipumquidom  habir;mt,  ibiq;donnciIia  ha- 
bcnt,&  bo;  i  poiTidcncjurisdictio- 

ni  tamcn  ilu:  .i  1  1  i.icipibus  funtcxcmpti. 
ica  ut  in judiciis  curiolibus  in primainftantiii 
ftatim  convcniri  pofsint,a  fatisJationisoiuTi.- 
excufantur.  Danitl Molitr.  mconim.ad Conftn.hax. 
ftrt.t.CQnflU.f.  1t.f4.vtrf  illi  autem  qui,  &  vtrf  ftq. 
Si  hi  immunitatcm  habcnt,qui  tamcn  n<  ^ 
liun  bonal"uai"uba1iislocishabcnt,fcdL  . 
perfonalitcraIibihabitant,faltcm  vero  jurii- 
diftioni  prxfccturarum  funt  cxempti,  multo 
magis  hoc  obtincbit  in  iUis  qui  non  foluni  bc- 
nchcio  cxcmprionis  gaudcnt,  fcd  etiam  im- 
mediaie  (Inc  ullo  alio  magiftratu  judiciis  cu- 
rialibus  funt  fubjccti ;  Et  harc  opinio  ctiam  cft 
vcrilTima,  &:  juris  principiis  maximc  confor- 
mis;Non  obftantc  quod  contrarium  fcntiat 
yyeftnbec  in  comment.jf.  quifatiad.  togunt,num.if. 
poH  vied.verf.  morihtti  Sjxotjum  non  item.  jutif}. 
verfqued  in  judiciis  prtvinciaUbiu  joann.  /.euger. 
tra£i.  de  except. part.z.  C.21. n.sfi.verf.  qkattquam  m 
caufit>&  feq. 

Harc  tamcn  aHcrtio  quoad  illos,  qni  judi- 
ciis  curialibus  mcdiatc  funt  fubjc(^i,&  vulgo 
Imrtfafff-i  vocantur.fallcbat,  itautillifatisda- 
re  non  cogantur,  li  nominatim  jnrisdiCuoni 
prarfcdurarum  &:aliorum  niagiftratuuni  func 
cxcmpti,«()jmrx  Dan.SloU.dixi. 

Vcl  li  quis  domicilium  ,  adcoquc  Sc  im- 
mobilia  fub  prstfcctur.' 
bushabcac  c|uidem,fi;v!  a  ...  L...11.!. .i  .. .  . 
Aik  itumobilu  pofsldcat,  qux  Hnc  mcdio 

magi"» 


ittia; •  "  "  Aib  Mlcdoratu 

Tcli^u^.u..  -1.1 '.i'i...L,  s.^  jUiliciiscuriali^ 
busjaccnccimcille  in  judiciis  curialibuslici- 
gans,non()  .  quodfub  prxfctturis.op- 

pidis  vcl  nooili».'^!      '    it  domicilium, pro- 

pccr  alii  bona  imnj          immcdiacc  judiciis 

curialibus  fubjcdu,  nulla  facisdacionc  oncra- 
bariir,  jMob. ScbuU.  (^ubtrationem  ajfert )obfer.gi. 
ifidp.jjm  pene.n.i.&feq.  uf^  ad  fin.part.i. 

f  In  hoc  autcnipo(lcrioricafu,ubiiIli,qui 
mcdiacc  curialibus  judiciii>  fubjcai  func , 
2mpifa|]en/  fatisdationcm  prjcftarc  ccncncur, 
fulHcicbat,  ii  illi fatisdationem  &cautionem 
hanc  fuisbonis  ,quz  fub  prxfcdufis  vcl  nobi- 
I  '  >fIidcbat,pcrficcrcnt,confcnfumq;ma- 
fui  fupcr  iifdcm  bonis impctrarcnt, 
&  injudicio  curiali  adaduicxhfbcrcnt.quem- 
adniodum  ita  quotidiana  cxpcrientia  docec, 
C!?oq;  icafjrpilTimc  infact()obfcrvavi,ii;icaec- 
tiain  in  fpccic  inditJacobSchMlc.d,  obfer.  tj.n.i. 
yerf.eatif^catitionemilib.i. 

Sin  vcro  hi  niagiftratus  fui  confcnfum  ccr- 
tis  cx  caufis  impctrarc  non  valcret ,  fuffcicbac 
n  ccrcam  pecuniz  fummam  in  judicio,curiali 
deponcrenc,  Fjber  tn  §.  fm  v.  aliquu  mfl.de  fatud. 
n.^.ijuem  ffquitur  rt'efenb.incomm.C.ei>d.i$.ti.ante 
med.veTf.ytlpecumainjHdicto. 

II  Si  ncq;pecuniamncc  bonaimmobiliaha- 
bcbant,  dcbcbant  litigatorcb,  fivc  judiciis  cu- 
rialibus  mediatc>Cvc  immcdiatc  fubfint,fa- 
tisdationcm  hanc  vcl  HdcjulToribus  <lads,f A>« 
fenb.  itt  comn.  ff.  oni  ftiud  cog.  n.to.  poH princ.  &  ia 
cotttm.  C.defjrf'  <:.  ri.poSiprinc.  vcl  jaracoria 
cautione  c\  iit  paulo  poft  dicctur. 

I  idejuiVorcs  autem  illi ,  quos adior  dabac, 
&  illipro  a<ftore  fua  boua  oblipabant,dcbcbac 
eciam  immcdiatc  judicio  curuU  lubjc<fti  clVc, 
vcl  bonaimmediati:  huic  judiciofubjc(^apof- 
fidcrc ,  alias  fatisdacio  pro  non  pr^ltita  habe- 
bacur,8i  proiuinciabatur,QBur6<  Jf^la^<r  Dfn  qt. 
forowm  33or|lan6  »me<r  fl<|iiiU  /  b<nn  9<fd)cb<n/ 
9<}»urltcl)<n  b<ff<fl<ii  /  tjl  l)cflagt<ri>uff<rl)ob«n< 
!sXlM<  }ii  iUUtvcrKn/tnO  B<n  j?ri<3  iK<ct)Kntf  iu  b<# 
fc  ;i.jcn  fc&ul^i^  9v.Q3J.  velutt  ita  in  caufa  Elta 
*^a^(ri>  coHtra  Dt<0<ri<6r<  iiilcipjljwiO  con/or- 
teii  ii.oecembr  Anno  i(fo<f.cl\  judicatunt. 

|.  Scd  hzrc  omniahodic  funtmutacai&cor-' 
rcda,ica  uc  at^orcs  five  mcdiace,(ivc  immedia- 
tc  judiciis  iis  finc  fubjcdi(ohn<fnf<r» 

■>  TtnirrriiT^r!  "1111  cogantur 
Lunq;ctiam 

in  .'oco  id  iit,  bona  immobilia  poffidcant, 
qiiar.nvis  illa  inlmcdiatc  judiciis  curialibus 
non  fintfubicifta,  5pro«^  ©cndjigorDn.  Jo- 
annis  Ccorgii  F.Iccftoris  Saxonix  c.  t)om  5Bor* 
(lan^f.'  -  '  '  '  cri>ii.verf\c\c\c$M\(b  Iiinfiiroolji 
nciMUCriuu..  ,  i^.Jt. 
15  Scd  cum  conftitntio  Eled.  d.part.r.ceufiit.s. 
in  pr.fanciat,  c,  «rjqui  alibi  inalio  loco 

fub  ditionibus  1  iL...;ris  bonaimmobiliapof- 
fidet,  ctiamfi  in  loco  judicii,  ubi  agit, omnino 
nulla  habct,facisdarc  non  tcncatur,  dubitaba- 
tur,an  hoc  tantiim  itlt  'i-  '  '  atdcperfo- 
ni  ■  <nix immcdiatc  caiKi.u.  j:.^,..io curia:  funt 
fed  in  locojudiciicurix  nonhabcnt 
bonaunmobiliajfcd  tanctitn  alibi  >  an  vero  cc^ 
Pars  l 
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iam  dc  aliis  perfonis ,  quz  in  alia  civitatt,  flc  in 
alio  judicio  infcriori, ubi  nulla  bonainimo- 
bilia  habcnr,  litcmnjovercvolunt?  tc  vide- 
bacur  diccnduin,  qpod  canciim  dc  pcrfonis 
immediacc  judicio  curi.r  fubjectis.aL  intoco 
illius  judicii  iinmobilia  non  liabcnribus,  ;?fr 
textand.part.i.  conflii.ufubfin.  ubi  nunifcfto  di- 
cicur,  qubd  illz  pcrfonx,  quz  mcdiatc  tantiirt 
judiciocuriarfuntfubjcdti  :Y-!\tjf|fn;dcbcnt 
latisdarcjfiin  judiciocui:  c  vcliiit.Frud 

idcin  quoque  diccndum  eric ,  &  quidcm  miii- 
comai  '    '     '    pcrfonisin alio jndicio infc- 

riori, .  _   -ttcagcrevolcntibus,  cum  hae 

perfonz  judicio  intcriori  omnino  fubjcdx 
non  funCjillz  vcro  quidcm  funcfubjc(5tz  ,fcd 
mcdiatCjfaciliusautem  illisjqui  mediatc  alti 
cui  judicio  fitnc  fubje(fti,  remitritur  fatisdatidj 
quam  qui  omnino  non  funt  fubjccti,  i.f^ 
qui  fitUi.  $og. 

Dcindt,fuadentcciam  illavcrbaconfticu- 
tionis  ,60  fo(<taii<f)  ntd)f  ^jcPriintjCM  ttjcr&cn  <mtt 
9C®iinP/  ubi  actor  non  dcbcr  iinpetrarc  con- 
fcnfum  judicis  fupcr  bonrs  imttiobilibus  in 
alio  loco  (itis.  Quorfum  autcm  h.vc  dccifio,fi 
Atxor  in  judicio  infcriori  agcns  non  cogcrctui" 
fatisdare,cum  non  cntis  nullzfiintqualitatcs? 
l.telfiu.sj. If.  de  ufucAp.  ubi  Franctjc.Dtlb.tn  fecundi 
Uilmne,n.j.<^rfeq. 

Vcriim  his  non  obftantibus contraria op»- 
nio  mihi  vcri«rvidcbatur,/>errm.i«  t.fi  fideiuff. 
7. i.  fi  ntteffariM.i.  ff.  qui  fatud.  cog.  ubi  manifefto 
hzc  noftra  quxftio  deciditar. 

Etqiiamvtsvigorc  hujus,/.7.$./.  non  opus 
fuiffct  decifiofic  kJcat>rali  in  d.  toufln. ;.  Atta- 
raen  idco  neceflariafuit,  qufjniam  Scabini.rf^i 
7.§./.  non  obfcrvanmt,&  contrariuni  pronnn-» 
ciarunt,j*f  tejiatur  Moller.d.  part,i.Coiijlitui.f.n.2, 
fub  fia. 

Dcindc,  pertext.  ind.confiit.f.  ubi  gcncra- 
litcrdicitur,quod  attor  habcns  bonaimmo- 
bilia  in  alio  loco  fub  dirionibus  I  lcftoris, 
quam  in  loco  judicii,non  cogatur  fatisdare,  & 
lub  Hn.  excipiuntur.quimcdiatc  judiciocu- 
rialifubje<iti  6i<  2lniptfuff<n.  Difpofitioautcm 
legis  generalitcr  loqucns,criam  debctgcne- 
raliccr  incelligi  cxccpris  cafibu^  r^iacis, 
&:qux  ex  gcnerahtatc  fpccialitci  l  ,i  umun- 
tur,  JafonJtt  l.fidt)ufi.:.  %.Vrttotait.i.ff.  quifatiii. 
tog.n.}i 

Tcrtio,  fid.  Confiit.f.cftct  intclligtfndatan- 
tiim  de  iis  perfonis,quiimmcdiatc  judicid  cu- 
riz  fubjciStz  (unt,in  loco  autcm  judicii  curialis 
bonainimobilia  non  habercnt.fcd  alibi.&nort 
dc  aliis  pcrfonis  fub  dirionibus  Ficdoris  ha- 
bitantibus,  &  in  alio  loco,  quim  ubi  bona  im- 
mobilia  habcnt. agcrc  volcnribus,  fcqucrctnt' 
hocabfurdum,quod  pcrrf.  fr.r r  nihil  novi 
eflct  conftitutum,  fiquidcni  iffquchac 
conftittitionc  omncs,  qui  huicjudiciocuriz 
immcdiatc  fubjcfti  funt.non  r.!  juoad 
pcrlonai.fcdcriamquoad  bona  ^  |  ..aicinm 
&  cjus  jurisdiAioncm  recognofcunt,*^  proin- 
dc  fari$dationcgravari  nondcbuiffcnt.ucpoce 
cum  quilibccqui  in  loco  judicii  ficpoflc/Tio- 
natusjfatisdarc  non  tcncitur,lfidejuf{.;.§.fine.' 
(efana,  1. 1.  /r.  &  tot.  tit.ff.  qui  fatisd.  cog.  &  judi- 
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Toi  Conclufio  XX. 

ciafnaliquod  &cjiu        '  ctio  non  cx  loco, 
iaquo  hibctuc.fcd  c  .   .  i .        ^-c.iwC^.s.  circa 
.  qu*soccupatur,acftimacur. 

Lf  U  l.7-C.dtjiirud.tlrf^amt.noviji.Hcn/nn.t'iilt. 

Atquc  hancopinionemampkftcbantiir 
etiam  Danid  Moller.il.tonftit.f.».;r.  c  ft^.  ri  tfenb. 
MComnt.fifki{atud.cc^Hatur.».i,,poflintd.VCrf.ju- 
re  nodro.ljn^tr.d.pirt.i  i.  n.za.OkfkU.foHjht. 
Saxoa.  tm.i.  fart.j.  qmcfiiftH.  te.  &  »i  m.  t:fjrt.  /. 

Nihil  niovcbat,  quod  fupradcmcdiati 
fubje&sjudicio  curix  dictmn  cft.quod  kil  hi 
fatisdare  cogairtur,  quia  Iroc  (pcciahter  recc- 
ptum,&  ufuobtentuincft  in  judiciis|>rovin- 
ciahbus.fcu  curialibus.fccus  autem  eratin  rc- 
liquis  judiciis  infcrioribus,i*f  ttjlatnr  Ztnger.d. 
t.ii.  n.x6.  rytftnh.d.tit.ff.<fuifatisi.coi.  n.ii.yerf 
tfui  iudlciii  proviHcialibus. 

In  ratione  divediratis  invefti^ndi  fartor, 
mc  hadcnus  aliquandiu  laboraflc.fcd  folidam 
invcnirc  non  potui.  Puro  rantum  hoc  idco  fic- 
ri,  quiaohm  aScabinisindiftin^c  pronuncia- 
batur.&icurialibusobfcrvabatur,  ncmineni 
in  judicio  quovis  admirti,  nifi  ibidem  bona 
immobilia  poifidcrct,  vcl  faci$darct,u((r^4ittr 
Danitl  .^loUer.d.confiit.f.n.j.fiibfin.  yytfenb.d.n.n. 
fmbfin  7.inger.4.t.it.n.if. 

Hoc  autcm  poftca  pcr  Conftitutioncm 
EltSor.AMgiifi.dia.Con/f.s.  immutatum,  &ad  jus 
coiii m  u nc  cft  rcdaftum.pf r  l.fidejiiji  7  f . /i  nectf 
fana.  i.ff.tfuifattid.tog.  ut  tamcn  judicio  cirriT 
lioc  in  cafu  aliqua  prxrogativa,  privilcgium,a«: 
dignitas  confcrvarctur,conftitatum  erat,  uc 
mcdjate  fubjcdi  illi  jadicio.non  nrficumfa- 
tisdationc  admittercntur,«fi  alibi  bona  im- 
mobiha  ponidercnr,  d.Sor.Elt{Jor.Jug.f.fubfin. 
yytftnh.d.n.ii.  Ztn^er.d.n.if. 

14  Nihil  ctiam  movet,  quod  fecundoloco 
dc  confcnfu  magiftracus  fupcr  bonis  immo- 
bilibus  impctrandoallatumcrat:  Quiaidc6 
confcnfus  magiftratiis  nonrcquirebatur.non 
quod  fadsdatio  cxigcretur,quod  omnin6nc- 
^xcur,d.coitfiit.f. 

Scd  quia  fatisdatio  nonrcquircbacur,Tcd 
bona  alibi  iita  ipfo  jnrccrant,q.racitc  hypo- 
thccata,&;pignor3ta,ideoqHcfupcrilIisbonis 
confcnfus  magiftratns  cjusloci,ubibonailla 
fitaluncnoii  rcquircbatur,  d.conftit.f.  ubi  Djnitl 
MoUtr.n.f.&feq.  yyeftnb.mfupplem.t4Schneid.  in- 
fiit.dtfitifd.n.ij.lubfiit. 

'5  Vcrum  hac  ctiriofa  indagatio  hodic  o- 
innino  ccilat,  cumcx  ordinationc  Joan.Gcor- 
pii  l  Icd  .vonii  noviiTima,omncsa6torc$ 
jndiliii.  iintmcdiatc,  fiveimmcdiatc 

curialibus  )udiciis  fubjcdi ,  abfquc  ullacau- 
tione,  &  obligatione  bonorum  modo  fub  Elc- 
&oris  ditionibus fint pofTcfTionati.  ^>rccf ^  tinO 
0(Tic6rtfor^ii  d.c.  t>(im  ^3orf?iinb<.  i/.fubfin.pruit. 
rrr  Cfnc  fol  (g  Miii)  hinfrtrc  pag.n. 

\6  pcrfonaagat.  cui  rcvererttiadebctur, 

puta  oatcr,  matcr,  maritus,magiftratus,  an  ct- 
iain  dcbct  Qtisdarc?  Quod  affirmatur,pf  r  ttxt. 
txpr.  in  l.  fid^uffn.tt  f.frMor  ai.i.f  quifttititirt 
togunt. 


dc  facis^acionc, 

I>cindc,quiaali«h«perfona:privilcgiurt 
habtfnr,  ut  finc  vcnia  in  jus  vocari  non  poflin% 
a.  l.fii!ejuJfor.t.§.pr^ior  ait.,.  l.j.  /  ff  dt  w  <U4  yo- 
ctHdo. 

DQo  autcm  v«l  plura  privilcgia  circa  u- 
nara  eandcmquc  pcrfonam  concurrcrc  noa 
potTunt. 

»'ti"concludcrev;detur>/o;,.wrf/.^;/f. 
1i>!fnr.i.^.pr^torm.t.n.i.  Hr.tod.n.i.  Tiul.de i  .-llr. 
lbid.n.'.&  fetj. 

IJiHcnt :  Johan.Monacb.infuoprottfi.part.i.c.u 
$  S:xa.dtJititd.  n.H.  Rtinhard.  goja.  m  adiit  ad  Dm- 
melMctltr.confln.d.tonJlit.r.H.ip, 

Studiofusctiam.vclScholarisinfuoforo, 
co  modo ,  quo  potcft, puta  fi non aUa , falicm 
jfaratoriicaiitionc,  fatisdare  debet, 

Hbul.difJamari.f.  C.  dtiagtnnmnumifi.  n.p.yerf 
fei pont ifuod creditor  dicu  ^cbolari.  &  ftq.  qnem  (e- 
quttur  B4rThol.Bldrer.tod.c.2j».i}fon  mtd.ytrf.fti 
n  itntitur  fibolaria.  pag.6if.  quibus  addatur  ttxt  im 
Lj.  C.  dtprtyiltg.  Scbotar.  .Ahton.Htring.  dt  fidtjn^. 
t.p.n.if.ytrf&fjiii  ttxtm.n.i(f&H  feq. 

InpTocdftj  cxelUtivo,&  fuminario  an  cr- 
lam  fatisdatioexigatur?  Qiiodaffirmo: 

Quia  facisdatio  prxftatur  ob  rationem 
fecon vcntionis,  ut  eB  fupr^  diaum;  Infumma- 
riis  autcm  &  exccutivis  proccffibus  rcconvcnJ 
tio  habct  locum,  utinfi-a  paulb  piH  ditttur.  ^ 

Kt  hanc  fcntcnriam  amplc&'tur  MJtth, 
Coltt.  dtprottp,ixH.pm.jX.i.  n.6f. &fjri.4.c.i, 
n,  jt.quem  ftquiiur  Rttnbard.  Kofain  addit.  ad  comm. 
Danitl MoUtr.in  Confiu.Sax.d.tart.i.t.f.n,tt.  J*fon. 
ad rubr.ffiqui  fatitd.  cog.nunf.,.fub  fin.  &  in  l.fcttn- 
dum.ij.ftod.hHm.j.ytrf  tiimt*  itrtii  iu  caufttfum' 
mariif. 

V.t  novrlTirac  approbavic,&  confirmavic 
Joanncs  Gcorgius  Elcaor  Saxoni»  in  fptocc^ 
tnb  (Stricbticmh  1.  t>cn  l>cr  SPkbcrf f  jgr .  g.  cel. . 
yerf  cHJie  oain  «11*  cfccn  &frcr  ©attfo  bulb<n. 
yerf.ftq.pjg.ij. 

Quamvis  contrarium  velicJr^nMin/lopro. 
crp.t.46.  M.  i.ytrf  Zb<x  iiad)  9tm  ©ftraiid).  /. 
inijuiianHs.i/.f^b  fin.jfqui  fiiiid.cog. 

In  matrimoniali  ramcnproce/Tu  non  fo- 
letperifarisd3ao,&fi  petatiir,  non  eft  nci .  i  c 
nt  prarftcrur. 

joacb.aBeufi.traB.dt^nfal.part.i.e  li.poHpr. 
rtff.  ntj,  ttidm  fatiidatio. 

Prout  ctiamncc  isquialimcntapcti[,fa-  19 
tisdarctenctuT,ctianifinuIl3immobiJiapo/r- 
dcat,  Anotl.  .Arttin. confil.^b.  inprim.Tu)ih.lom.  r. 
yerb.fatud.tontluf.^  incip.rtguUm  fjci.ts.n.rj. 

piflfamatns  in  judicio  difiamatorio3.pcns  10 
anfarisdaticiicm  prarftarc  tcnctur  ?Qa6dnc-^ 
go :  Qiiradiftaniatus  in  hoc  judicioagvns  par- 
tes  rci  fuftinet,&  reus  eft,nonador. 

Schrai.il  ftud.par  1.1  part.p  princ.  fS  n.m. 
ytrf  H  qnoi  qui  propttr  difamatmm.  Borgn.  Ca- 
yalc:dteifi;.incip.fupra  detifiomt  n,  /^.part.i.Bernh. 
Crtytnt  m  concUf  pr^a.conclufy.  confidtrat.,.  n.i. 
&-fiqq.ruly.VJnan.tran.dt  pr<4»Jf  .r <<.».i^.  wi/: 
ftdincontrarium.lib.i.  CaiHib,,.  («Ai  itainCamirM 
obferygri  Uflatur)obftr.fi.n.?Mynf.cent.ff.obftr.s,p. 
n.f.  Vanorm.in  t.fiquit  comracltricum.n.s.ytrf  or 
hocputopr9ctieninm.x.  dtfwamftt. 
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pKjuitHr.i.i.j.fub  fin.yerf.  fed*flimMmpjtrts.  Jafon» 
in  d.l.  in  fnii.  1  r.n.n.  &  in  l.fciendnm.  tf.jf.tjui  ftiud. 
cog  n.jy.  &  ftqcf.  &■  confil.n^,  incip.  imniuiiUM  yel 
exemptiOin.itf.yoLj. 

Undc  ctiam  fit,  quod  filiusf.  proptcr  xfti- 


HTrn>i*.  '  ritst!  riononarcojfcdaba-  evitando,& in  tcrminis  odiofis.  Erg6hujus 
^ore  c  >ncludunc  Btrnbard,    potior,quim  illiua  cll  habcnda  racio,/.err«r  fa- 

Al"'  piTi.j.gl.exptnfii,n.  tlhS-£.deiur.iC^jachiy_nor. 

ij.c.  (-'..jt ,.;  .  .  ;    .      xvcMd.coHcl.fi.tonft-  Qiji  Tpcm  taucum  po/ridcndihal>(.L, iiu  atf 

dtnt.i.n  uM»itoH  Hering.defiieitifi.r.io.n.t}a.         (imultancc  invcllitus,an  aboncre  fatisdatio- 

1  patcrbonaimmobilia  poC-    nis  rclcvctur ?  Qiioditcrum  ncgo, 

fitl."  •  i.itisdarecogaturf'  I  tvitlctur       ftrd.l.i.^  fitnpu\feTe.ii.ff.deioU<tt.l.necemptlo. 

dii  i,qu6d  NON.  g.ff.de  coHtnh.empt.i.  potiemjnf:p4'.tonein,6.§./.ff. 

per  lext.tn  l.mfHis.i  1  ff.de  Uber.  & po/lhtim.  l.iU.    de Ubtr.legat.V  tul.  Mjtth.yVebHrr.in  obfery.prad. 
fnbfin.  '  ■'   •  vuh  ^lr  aiiu  fuliflit.  $.  vSor|Un6  (m^j  itj  in  tttditio  ctmtrAdidoit»  obttn^ 

1..'  ^juia xftimum  &  habitacio  patris  tum tuiffe  tefljtur)  fub  fin.  yerf  qnid  ft (pemi  uf^  ai 
dicitur  ziUmum  habitatio  Hlii,  CLfin^Hl.tn L  fintBieinhird  K0/4  in addit,  tdcomm.  D»ntel MoUer.d. 
i.C.tjui  .x  tjte  fee.xcufjm.Bl.md.t.ult  fMbfiit  C  deim-  ConJitt.s.n.rJ.ejuibus  addjntHr.Jtfo.JJ.f  iendum.if. 
pub.  cr  aiiis  fibjlii.  c  i«  idtximwt.4.  %.ult. ff.de ex-  n.^^.cr feti.Br.eod.n.i:.^  in  t.  iepottii  ff.dt  acquir. 
(ufit.tutor.fub  fiu.&  in  Lnon  plurts.C.de  sS.  Ettiefii.    fofftflji.^.0-  frifq. 

iu §.iUud3ittem.  C.comman.demMuv.ifl.n.i.ytrf.  Si  quis  fub  litis  iui^rclVu  faris  pofrefTiona-  »7 

oora  quod  uomits babttJiionis.  Thad.  Vifo.  lib.  6.  yar.  tus  fit ;  litc  autcm  pcndcntc  ponciTioacs  ven- 
refolut.c/.  n.ig.fubfin.yerfquartoexeitdtm.  &  n.  dat,autaliasfacultatibuslabatur;  Andcnovo 
/#rj.  ymceut.  Carec.trad.de  exckfi.b  .n.pari.t.  {jUJtfi.  fatisdare  cogatur  ?  Vidcf  ur  diccndumj  quod 
4}.n.!.^  fecjij,Spectil.Ub.4.pjri,f. tit.de cmfii/HS.       N  on. 

per  text.  in  L  fiiendum.  ij.  §.  pofftffor.  7.  ff.  qui  /i- 
tiid.  cog. 

Dcinde ,per  l.  fi  nomen,  i-ffde  herti. «fr  4.  ^ag 
Qion.yend.Lpupilli.Q6^.furor.j  ffdrfotut. 

Vcluti  ita  ftarucrcvidcniurB/.m//./rte»- 
mum  &  bona  patris.tcftis  idoncusclTc  polTii,  dum.i^ .^.poffeffar.j .fftfui fatitd  cng  n.un.Br.itiLqui 
ncc  i>roptcrpaupertatcmrcpc!latur,quamvis  fatisdare.  j,  ff.de fidtjufi.n.i 3.  Anton.  Hertng.de fiit- 
pci  fc  omnino  nihil  poflideat, Vrofper.  Farinac.  jufLe.ij. aj.& fetj.Gonef.tran.eoi.c.if. ».7. HyfoL 
II.  frimin.libr.2.tit,(f.qmef{,fj.n.i2.ibi%  deM.arftLtraQ.end.n.7.^. 

9.1       ,  ^  i  ^j.per  text.inLpater.ff.de  refiib.  Econtrariovidcturetiam  diccndum,qu6d  ijj 

^        Histamcanonattentis.controriaopinio    Sic tper  text.ia  Llittbarbiiro.^.ult.ff.quifatisi. 
V.  \per  t.filinsf  i^.ff.tjuifsiisd  cog.  cog.  Lfiisa  quo.f.^.utr.  Lfeq.ff.ut  m  pojjtfi.tegatorJL 

^.ia  prxmatura fpcs  fucccflionis  non at-   fr/ttorid.^.ff.de prator.flipul.Lprtior.jo.^. <2rfifi- 
tendi  Co\cx  itext.inL  t,§.hapkbere.3i. ff.de  coUat.L    tisdaiumfit,/^.  jf.de  noyi  oper.nunciat. 
Hec e7r!ptio.s.de contrab.ewpl.Lfon tmaiii.ifationtm,         Idq;  habcc  fummam  rationcm:Qyia  fi  cx- 
f. ff.de  liber.  Itgat.  ccptio  dilatoria  poft  litcm  contcftatam,  &  lite 

IJcindcquia  multa  accidcrc  poflunt.ut  pcndcntc  ex  fatto  advcrfarii  fiipcrveniat.ct- 
filius  non  fit  hcrcs  patris,  /.  naturaltm.f.^.i.ff.dt  iam  poft  litem  contcftatam  potcft  opponi ,  & 
A.K.D.  cauladenovo  fupcrvcnicns, novoindiget  re- 

F.t  itaftatuunt  Br.  'uilfcienium.i^.ff.quifa-  medio. 
tii(t.i  f.n.u,  Jafon.eoi.n.i4.  &  ftq,  BL  ihid.n,^,  fub       Jafon.d,  Lfiab  trbitro.io,  n.ij.  &  in  d.Lfcitndum, 
fii)  verf.tjuintd  in  boc principio  quttro.&n.g.  Vmcent.    jf.n,  1,  yerf  fecundo  qiiia.  Br.in  l.txcufantur.  2.$.  ni- 
Caroi.d  pjri.t.quMfl,4f.n.t.&  feq.JJCobAyrer.in  fuo    mirumtff.de  excuftutor.n.i.foL  mibt  sr.  per  1.2.  C.de 
procilfu biflor.part.T.c.io.obfer.f.n.ft.& /e^.  Nihil    conftrt,e]ufd. lit.ubigL 

twovct^.Lia ruis,ii.d.Ltttt.fkbfin,  Dcindc,quiacur  polfcflbrbonorumim- 

Qjjia  ibi  tantiim  dicitur,quod  filius  fit  mobilium  non  tcnctur  fatisdarc.eftratiofu- 
Dominus  rcrum  paternarum  rationc  fpcifu-  fpicionisfug«,quzin  ejufmodipoflciroreceC- 
tiir  r  fucccfllonis ,  fed  hrc  fpcs  in  hoc  cafu  non  [it^eleganier  Jafin  m  l.fciendiim.if.f.  qui fatisd.cog, 
.it:tnditur,per  II.  &:  rationes  modo  adduftas,  nnm.i.Br.eod,n.4^.  Marjnt  pjrt.6.tiiembr.f,n.i.n.i, 
i'it>rimis  cumfilius  ranttim  pcrfiftioncm  ju-  &n.i. 

Jomirtii  r,(/./,j«/i»w. /f.  In  faris-  Hxcautcm  iauoiionccfl"areincipit,im6 

(...-.iiuiui.  autcm m.ii.iid  nonnftio, fcdvcritas  magis crcfcit.  E.  F.titaconcludunt.f/f^ajir.ja- 
attcnditur, d.Lfciendum. if. §.  crtiitor.2.ff, qui fa-  fon.m d.L fitendam. tf.%.fifundum.7.n.2. 1{tinhari» 
ited.  cog.  }{pfj  inaddit.id  DameLAlolitr  diQolocon.ig.Ztrtgtr» 

aj         Miniisobftat.quodxftimum&habitario    dtexctpt.d.pjrt.i.c.^t.n.  ^.f.  jcan.AJt^na(b.{ubifa~ 
pnT'';  dicatur  ctiam  filiirQuJahoc  tanciim  ia-    fius  ita  ojferyatum  fuiffe  teflatur)  in frjdic. fuiiCt 
.  Jumeftjdc  muncribus  publicisfub-   fart  f.^.^.deexceptioiiiLusc.4.H.t.yerffecunddfaL- 
•<  'c  Pfrn-i  folvcnd;i,&ficdchonori-    lit.& ftq.yMnr.Frmc.trjR.de fideiufi.c.4.n.i6j.& 
i         .  ^.i.r.^iis  confcqucndis ,  &  lucro  ca-  feq.&».ifi.{ubttltgjnt.d.Lfinomen.4.d.LpupiU.pe'i 
\:\i.\u,H: putitir^ iecljratjafon  d.l.fciendum.if.    %.fortT.i.rt^  ndv)cj- n  feqq. 

Hx  opinioncsvariis  modis  conciliantur. 
Alitcr  conciliat.  Cyn.^dlber.  &  Alex,  ind.l.fiieih. 


if.&  frqq.quem  fequitur  Vinceut» 

>^.n.l.&fiqq. 


l 


•itcm  non  a^itur  dc  honoribus,  feu 

■  <:^\:,-v         ■  dc  lucro  captan- 
:  :iu:u     .     1.«  ijUS:fcddc  danino 


dum.t.f.poffeffor.2.Aiitcr,BLVaHLdtCaftr.ibii. 

Veriim  has  omnes  Tc')xcitJafon,ini,t.fcieu^ 
iBm.'j  ■^.fifuniHm.j.n.z, 

I  4  Q^IA 
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Conclufio  XX  de  facisdacione, 


'  Qijid  autcni  ipfe  jiTon  de  conciliatiofle 

harumopini  •       '  nodo  di3.t. 

fciendMm.is.i)i  .^iimd.l.ii).§. 
nU.d. l.j ^.itU.LfctiM.4.d.i.ja.^  /^.ipfcnoh cx- 
ponitl  fed  (ilcntio  prxccrit.  I-.go  rtariio  cum 
Br.ind.l.fcundam.ir-§.po{f:lf>r-  •  Pusi pi  . 
jl  Cum  quo  tran/it  KuJgofibi j.  pcrdifttn- 
'Aioncm.  Autc'iiimad'orri;ai  immulfilcm  lice 
pendcnte  vcndit,  alccri  donac,  vcl  litilili  modo 
alicnationib  in  alium  traustcrt.ica  tamcn.ut 
rcs  immobilts  in  rcrumnarurapcrm3neat,& 
CuAc  a^or  dc  novd  facisdarc  i^on  cogicur,  nc- 
quc  rco  aUquid  incommt  diim  pcrcjufmodi 
alienacioncm  infcrtur,  rfanljit  cnim  rcs  im- 
inobilis  ita  alicnaca  cum  fua  bbligacione  caci- 
tar  hypotlicc*  in  tertiuni,&:ita(i  reusviccric, 
potefl:  contra  tcrtium  poiTcflorcm  prorccu- 
perandis  litis  expcnfis  agcrcad  illam  rcm  im- 
oiobilcm,&hocmodo  intcliigo  d.l.ftitndum.i^. 

i.p0lftl}0T  7. 

Auc  ador  rcm  non  vcndic.fcd  illa  alio  mo- 
do,  pucaper  inccndium,  ruinain,vel  (imitcm 
calamitatc  periic.ica ucanipliiis  in  rerum  na- 
cura  non  fic,&:  tnnc  aitordc  novofatisdare  dc- 
bcc,  d.  Lftab  jrtnirp.ie.§.MU.d.l.fi  u  i  quo.j.§.ult  .1. 
fcq.  d.l.pf*tor.io  §.14. 

Ncque  hujus  diftin6ionis  ratioobfcura 
eft:Qijiacum  rcs  finc  culpa  rci  pcriir,&  omni- 
no  tn  commcrcio  &  rcrum  nacura  eflc  dc- 
fiit,  noncft  iniquum,  ucadioriccrumfaci.sdct, 
pcrind^  ac  fi  ab  inicio  nullius  rci  immobilis 
pofl"cfl'orfui(rcc.  Sccus  auccm  cft  (ladorcjuf- 
fhpdi  rcm  inalium  alicnavic-  Cujn  cnim  rcs 
rmmobilcs  cacicccx  difpoficionc  lcgis  reoiinc 
hypothccatj:,  &:pignori  obligatx, 

d.  l.fcieudMm.  is.  i>i  pr.ff.qui  fjiud.cog.  Zangtr.d. 
pitrt.f.  C.  2i.n.}ai  vtrf  quorum  in  nMmerortHttsd- 
tain  hahtm  hypolbecam  a  Itf^e. 
mcrico  etiam  adorafatisdacionisoncrercle- 
vatur.fti  cenccur  rcus  in  caufam  viAorizpro 
cxpcnlis  licis  rccipicndis  advcrfus  ccrcinm 
|)oflcfloremrci  immobilis  agcre,  ^^ii:^^.. rff pj- 
gaor.memhr.j,part.  f  n.i.i>$mtd.if  w.f. 
j2  Vafallus  an  ctiam  tcneac  ur  iacisdare?  Cbn- 
cludcn.dum  quidcm  circc,qu<Mific.  QuiaVa- 
fellus  niliil  cft  a]iud,quam  ufufruauarius,r.iir»i. 
fub  fi'i.  verf  ufuitrutlus  ter6  iHim  rti,  tit.  in  quihut 
ciufti  ftud.  amii. 

Ufufructuariiis  autcni  tcnctur  facisdare-, 
text.ind.l.fcieadum.if.^^.i.vtrfcum  vtro  quiian- 
turft  ufumfrMSnm  babtt.  ff".  qui  fatUd.cog.  ^afan.in  d<, 
l.fcitndum.tf.  in pr.  nuwt.  2i.pos\  prmc.  Janb  Ayrtt 
in  fuQproctfl.pjrt.i.c.i6.chfer.i.n.49.  &  feqij. 

Vcluti  ita  iii  tcrminis  liatucrc vidctur  Au- 
tou.  Htnng.  (abi  tta  in  Camtri  in  causi  ^^irinttti5 
centra  QQirtniin^  obferVJiumtradii)tran.dt pdtjnjl. 
i4.9.s9.  -  l  )ittur,&n.  fetj. 

Coiu  :..  .,  canicnvciius  puto.  Quia  Va- 
(kllas  in  re  fcudali  locoDomini  habctur,agcn- 
^i,cxcipicndtquc  poteftatcm  habct, 

text.in  c.un.tn.ie  tontroverfinttr  vafall.&  alum 
de  beaeficio.  c.  un.  §.  rti  iutem ,  tit.  dt  invtftit.  de  rt 
«lun/atl. 

Dcindc,  cftdivcrfa  ratio  intcr  ufufrufiua- 
rium  &  intcr  vafallum.    UfufrUftuario  cnim 
tru^uspcndkatcs^ua^cuni  fundu  ad 


proprictaccm  pcrtincnc,  ncc  fpcAant  ad  ulu- 

tructuarii  hcrcdci ;  proindc  rco  minus  cau- 
tumcrit  in  cvcntuni  viftori  r  Jc  cvncnfis  litis 
recipiendis, 

§.  ittnimadifutm.i6.influ.de  i<^U.ijr^.  ele^atit. 
HtrtmVifl.part.qu*fl.  Z4..n.2S.O-ftiiq. 

Sccus  autcm  eft  in  Vafallo,  qui  fruftus 
pcndcntes  Sc  cx  feminc  raftris  fubadisprovc- 
nicnccs  ud  hcrcdes  vel  ad  fuoscredicorck,cx 
quibuscciam  cft  reus,  cranfmiccic. 

la\\bt.hb.j.art.if.Nov.EleBUug.part.f,t.:f.\fn 
pr.t.un$.hu  ionfeijutnttr.tit.hu  fiaitur  Itx. 

Tertio,  quia  ctiam  cmphyrcutam  polLi-  5f 
fio  rcrum  tniphyceutitarum  i  facisdacionc 
relevac. 

ttxt.ind.  l.fcitndum.if.  §./.  verfftd& quiveCli- 
galim. g.  cjui  Jatud.tOji.  SHnt^  in  fuo proceji.  §. 
Abrr  nac6  &(m  ojt\Km^.vtrf  vtl  agrum  ytiligaUmt 
&feq. 

Ergo  cciam  Vafaltum,  cum  Vafallus  & 
Emphyrcuta  zquiparcntur, 

Jajoa.in  l.j.C.dejure  Empbyi.  niim.tif.Cmrt.jMtt. 
de  ftitd  part.  4  .n.iji.ante  9ud.Evtrh.ia  topie.  ix  Un^ 
tb  Empbyi.ad Jeudum.jo.n,!.  &Je<jtj. 

Et  ita  concluditjZM^er.i/r  txcept.d.part.t.c. 
2iJt.27.ihi,uec  refert  bona,  ^  fecj. 

Mulicr  habcns  dotalitium ,  an  ctiiin  tc-  5  > 
nctur  fatisdare  ^  Quod  eiiam  ncgacur.  Quia 
mulier  frudus  pcndences,  &  raitro  fubadou 
eciam  ad  hcrcdcs  cranfmictTc. 

NoT.  eU[1.  Aug.  d.part.j.  t.fi.ptfl  prmtJibi  D4- 
niel  MoUir.  Uartm.  Tiflor.  part.  1.  qu/fl.4.  &  qudfl. 
24.n.S2. 

Fc  ita  reocciam  facis  caucum  eric  ratione 
cxpcnfarum  dfH  citcnopluniVafalli,dcquo  pau- 
16  antc  dixi. 

Zangtr. d. part. 3.c.zi.n.jt.( ubi  ita in dicajltrit 
pTonuncittum  ttflaiMr)& nim.ftij.  Rtinhard  Rofa  in 
addil.ad  Damel.:>ltUer.d.part.:;.co){jlii.).Hj2.inmed. 

Ex  eadcm  rationc  idcm  ftatucndum  dico  3^ 
in  Paftoribus,  &miniftris  Ecclcfiarum,  cum  c- 
nim  hi  pingucs  ucpluirmiimpoiTideancprar- 
bcndas,&:  quotannis  multos  frudus  pcici- 
piant,  &  ad  hcrcdcs  fuos  traiifmiccant,  niciito 
cciam  ab  huc  oncrc  crunccxcufindi. 

lllud  tamcn  omittcndum  non  cft,  li  ■ 
poflcflorcs  rcrum  immobilium  facisiiarc  i.  . 
coguntur,a(:/>rpri«..^.i(jri.  Sitamcn  plurcsfinc 
litis  conforrcs.vel  Syndicns  noniinc  pluriuin 
«X  univcrficacc  vel  communione  agic,  tunc  illc 
rc<ftc  rausdare,&ccrcam  pccunixiummam  in 
judicio  dcponcre  debcc,ccianificju$princi- 
ptlcs  maximc  funcpoflcfl^onati.vcluci  ita  2ir. 
^uguflt  Anno  1607.  a  Scabinis  Lipfcnfibus  ad 
confultacionem  Senacus  Drcfdcnfis  fuit  pro- 
nunciatum.  %  J).  \\V6tx  1  <?rtarf tnt  ^3?tif< 
«<iir<^r<iin^</al«ihr  vin^  cint  11  fflfn(t»i^f»an^cl  in 
i5d(fi<n6cr  ^indntn  ^ctf  JSJanWrtrcf*  &<r  iXi{ni<r 
itlA^crn  on  nn<m/vnb  tatf  ^anDtvcrcf  b<r  ^jiiUr 
flScfta^fCn  iJin  i\nb<rn  d;<il  b<lan<}<nl»</  iiig^fdtrrft / 
«K^  ^<«  sX<(fnfii  ^ariibcr  511  l'<I<nun  .q<b<t<n  biibt ; 
SD^mnad^f^jrfdxnirirChiirfB.Srfj^pp^niiUi ! ' 
jfjMr.Jrff'»'-'^  rcitl/M^  tKA^tXiici ^yndicm  U\\  ijc. 
fob<ri(t!  :C»  jii  bf  (T<ll<n'  rnD  b<fldaf<r  (iiiff  M< 
n>i5<r  )hn<ii;£>b{n<J?la.j<  :•: 
^33.0v»9».  <ju«  fcnt^ntia V.  .. 

"  caiu 
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Fam  tranfiit ,  8f  habcfvivam  rationcm,  quia  fi  hbw.  h.  CaU.  libr.  j.  obfcrl/Juion  ro.  nunt.  i.  c 

hip-    '  .  s ,  unus  cx  illib  in  cafu  fiic-  Mynfing.untkr.i.obfervjt.aff.num. 

cui...  .  .  .   c  cvpcnfiirum,  &  injuria-  cent.Caroc.traSl.  de  excnjf.bonor.pjrr. .  ...  .....>ju, 

rum,in  folidum  reconvcniri non  potcft.fcd  o-  44- iunu  4'  num.24.& feq.  Ernefl.  Cabm.cenfil.ff. 

mncs  t  sita  ur  intcr  cos  obligatio  divi-  3{.yolum.2.Tyrjij.dejMreretrMnHs,pjrt. /.§.1.^10^, 

dat«r,<.v  vj.ii.ilict  profu.i  ratatantum convc-  6.num.  j.<y-feq  BLinl.euam.Cad.de exrcut.rti  m- 

niatur,  & hoc  modo  quamvis  confortcs  illi  fa-  dtt.nitm.s.  Tufch  tcnr.i.yerb.  annui.  eoKcliif.f.f:.u,(. 

tis  poffc&ionati  funt,cum  tamcn  ratione  con-  &p'Jii' 

venrionis,  &:cx:ictionis  pro  non  idoncis  rcpu-        PoflefTor  autcm  iininobiliuiu  -  i.itisdatio- 

tcniur,  nicrico  ratisdare  coguntur.qiTOiiiam  nccxcufatur^././fifn(f«m./|-. 
p3riafunt,aiiqucmnullaimmobiliapcfsidcrc,        Etitainterminisconcludunt  Mynfing.cent, 

vcl  pofsidcrc  quidcm  ,  fcd  convcnicndi  didi-  3.  (ubi  ita  inCamera  obfcrvjium  tffljrttr^obfer.irp. 
cultatc  clfc  inidoncum.  AntOH.Herin^.dejidejufi.  4-  V  f-Oatl.  d.  Itb.s.  ubftr.T.HHm.f.  verf 

fart.i.e. 27.^.174.  X'alent.Franc.trs[l.eod  cj.n.ziif.  quarto  quojd  fjtisdationem.  Joan.  Koppen.  dec-f  J4. 

feq.  Zanger.de except.part. 3.C.Z1. n.ig. Cail.Ub.j.  inctp. banc tfu^fiionempropter  cafHS.n.^.riacent.Ca' 

obfer.zj.n.zf.  roc.  d.part.i.  qu^Ji. 44.^.4.  Jafon.tn d.l.  fciendnw.  1/ 

2g         Nifi  adlorcs  illi  bcncKcio  divifionis  rc-  n.jtt.Br.eod.uum.ii).^le.x.d.l.j(i(nditT,i.if.n.if.jjcob 

nuncicnt,fingulique  fc  in  folidum  obligcnt,  .Ayrer.infuoprocfji.h  jlor.part.i.c.to.obfer.j.n.u, 

tunc  ab  hoc  oncrc  rcde  rclevantur,  qucmad-  ibt,  umplijrHrquinto  quod  nec  pojfeffor  redttuum  an^ 

modum  Menfe  Mjio  Anno  locp  a  Scabinis  I.i-  norumfjlud.ireitnetiir.n.if.i.f.t(.Bl.i»d.l.fctendunt. 

pfcnfibus  fuit  refponfum,proptcrca,quod  hac  vj.  ff".  qui  fjtisd.cog.  n.  to.  verf.qutro  quidde  jnnuis 

promifsionc  &  rcnunciationc  intcrvcnicntc  rcditibus. 

prxdiAa  difficultas  ccirct,&;  alicujus  bcncficii       Dilfcnt : contrad.  conjiir.  14.  Djntel MoUer.  (ubi 

rcnunciatio  tantx  cft  cfflcacii,  ut  illos,  qui  a-  ita  in  curialijudicio  Lipfieuji pronunciarum  tejlatur) 

lias  propter  convcnicndi  diiTicuItatcm  non  adConjiit.Saxon  part.i.cf.n.i^. /.obripart.j.d<ff.io. 

rccipiuntur.idoncos  faciat,&  admittat,/./i quit  tt.ji.  Rcinh.part.o.  diffi^.  Jacob  Schuli.pjrt.  t.  vbfer. 

asf.Cdepatl.l.fiqHis  si.ff.de Epifczr  Cleric  Zj.n.4.& feqq. 
20       AnpofTciforrci  immobilis,fupcrquaIiti-         Multa  nomina  dcbitorum  pofsidens  an  ^1 

gatur.rclcvcturab  onerc  fatisdationis?  Variac  ctiamfatisdaiccogarur?  Totahicquarftiorc- 

de  hac  quxftionc  funt  DD.opinioncs,»^ Ti</«re  fidet  in  co,an  nomina  iiitcr  bonamobilia,an 

licet apudBr.ind.l. fcitndufit.if.tt. 9.J^on.ti»d.n.22.  vcrointcrimmobiliarcfcrantur?  Multisqui-  4} 

Cl.eod.  demplacuitnomina,&actioncsnecintcrmo- 

Vcriimbrcvitcritaconclanendiimcftpcr  b'H  1  ncc  inter  immobiliarcfcrendacffe,fcd 

'diftin(5tioncm;Autquxrimusdcpofrcrtorcrci  «.         um  quandam  fpecicm  bonoru  a  mo- 

jmmobilis  fupcr  qua  litigatur.an  is  tcncatur  bilibus  &  immobilibus  omnino  feparatam, 
fatisdare,  quoadcum,cumquolitii,'at,&.'tunc       per  text.in  l.a  divoTio.i^.§.inyenditione.i.ff. 

cjufinodi  poffclVor  omnino  tcnctur  fatisdarc,  de  re  judtc.  l.  quam  Tuberonit.  7.  §.  in  peculio.^.ff. 

pertexl.inl.dedie.f.%.quidjmetiam.l.JuUanui.ii.ff.  de  pecul.Specul  libr.  j.part.f.  in  tit.de  jrua.&in- 

qui fatPfd.cof>.  tereffe.§.  i.num.T.^le.x.in  dtn.l.jd.yVto.iT.% 

Ratio  cft ,  quia  ficut  quis  non  potcft  c(fc  m  veaditioHe.  i.num.    Vanormitan.  in  c.  nuUi.  ext^ 

principalis  &.  fidcj uflor ,  /.  Uranius.  ff.  de  fidnufi.  de  rebus  Ecclef  non  alien.  num. p.  Jafoa.  volum. 

Itactiam  unarcs  non  potcft  cflc  principalis  &  Confil.f.num.  ii.&ind.  l.adivoVio./f.§.  invenii' 

l<»co  fatisdationis.  Sccus  autcm  cft  quoad  a-  tione.  1.  aum.  /.&feq.  Hartm.Vifior.  part.i.  qudtji. 

lium  in  alia causa,  text.  in d.l.  fiiendum.ij .§.  ft  fun-  36.  num.i.  &  feqq.  Br. in  t.  moventiun.p,'.  ff.  de l^.  S. 

ium.6.ff.  qui  fatisd.eog.  num.t.  in princ.  &  in  LpoltSi.  iS.ff.  ie  authur.  tuton 

Qjiia  hoc  qiiis  in  bonis  habcrc  dicirur,  ad  num.i. 
c[ao<3ihxbct  Aii\oncmyl.td jpudft.14i.ff.de  V.S.l.         Si  tamcn  ncccfsitas  urgcat,yclutihocin 

rtm  in  bonis.f:.ffdeA.K.D.  cafu,  ut  nomina  &:aetioncs  ad  altcrutram  ha- 

Et  itaftat uimt, elegant.jafon.ind.  l.fctendun.  rum fpccicrum rcfcrantur.tunc brcvitcr,com» 

if  .(iibi  coniraria  folvit  &  communem  dicit.)n.2^.Br.  munitcr  tamcn  DD.itaci>ncludunt,fi  nomina* 

eod.n.p.&inl.i.%.acfatisdt3.C.utipoffid.n.i.Vttrus  &:a6tioncs  ad  rcs  mobilcscompctant.eas  in- 

Coflal.ad  d.  l.de  dte ponenda.g.  tcr  mobilia ,  fi  vcro  ail  rcs  immobilcs  compe> 

Poflcflbr  annuorum  rcdituum  an  ctiam  t.%nr,interimmobiliarcfcrri. 
fatisdarc  cogatur?Qiiod  conftantcr  ncgo,mo-       Call. Ltbr.  1.  obfervatlon,  ( ui»  in  Camera hancdl^ 

do  ad  longum  tcmpus  cx  publico  debcantur.  jlinQioaem  obfervatam  tefiaturybfervjtion.it.num^ 
41  Qiiia  cjufmodi  rcditus  inter  immobilia  rc-    10.  i»  med.  Coler.  Je  proceffu  execttt.  part.  1.  cap. 
'  cenfcntur.                                        '  num.  2fc.  &  fequent.  Schneid.  injiitMt.  de  interdi&. 

text.  expr.  in  l.  jubemus  nuUi.  r^.ponpr.C.  ie  5S.  titul.  dc  interdiQo  utipofftdetis.  num.  n.  Borih.  tra- 
£cclefia.l  hac  edidali.if.^.his  iUud.i.poil  pr.verf.im-  dat.  defeui.  cap.  c.  uum.it.  Cl.  in  1. 1.  verb.  veteris. 
mobilium.C.de  fecund.iiupt.Noy.feptima.inpr.§.vult  Cod.  ft  adverfus  trans.  Bl.  in  cap.  1.  tir.  depacete' 
enim  tlla,posi  pr.Nov.tto.cr.  Clem.in  c.exivi,  i.poil  ntnd.  num.  16.  Dec.  confil.  46/.  incip.  prjtfens  cort' 
med.coiy.^.cumjj  annui reditus.Nov.Sltn.Aug.pdrt.  fultatio.  num. 4.  &  feq.  Socin.  fen.  confu.  jjc.  iniip. 
j.  conjlitut.  a^.poil  princ.Coler.  de  procefi.  extcut.  vtfo  tejlamento.  volum.  2.  niim.4.  pulcbre  Br.tnd.l. 
(ubi  ita femptr  inScjbiuatu proHuticijtututefialur)  poteH,  tS.ff'.de author.tutor.num.\&  ind.l.moven- 
ptrt.t.  up.j.  num.  24S.  &  feq.  Herfning.Gnden.  tium.pj.ff.de y.S^um.i.fubfin.&tni.l.i.C.ftaiverf. 
mfil.  fi*  aum,  II.  confd. }?.  num.  6.  &  conftl,  ^6»  tTMfaU.n.4. 

HzC 


!o6  Conclufio  XX> 

Hac  diftinSionc  igiiur  frctus  dic6,fi  aftio- 
nes  &  nomiua  coinpctaiit  ad  immobilia,qu6d 
tunc  policrior  cjufniudi  nominum  non  tcnca- 
tur  fatisdarc.rccus  fi  compctanradmobilia, 
queniadmoduin  ctiamitaconchiditGj;/.  lib.z. 
cbf<r.toM.6.^obfer.ti.nnm.io.fiibJin.j4Cob.Scbult. 
prjciic.  obftrv.  if.&  fffp*r  tot.Jatob  Jiyer.  in  fuo 
frocejfHptrt.t.c.io  obfe-.t.n.iff.''  '  .fciendnm. 
iS.ff.<fuifj[ud.:og.ti.j.  yeff  fciuu. .  •  • .  •. 
(5  Qui  raobilia  inulta.vcl  prcciofa  pofTidcr^an 
etiam  fatisdarc  cogatur?  Ncijatur.modo  non 
fic  fufpcccus  dc  dilapidationc  ik  tuga :  Qiiia 
poffulcrc  bona  immbbilia  iJcprcciofa  mobilia, 
xqualiajudicantur, 

text.expr.ia l.lcx qu£.ii,C.de  admin'<flr.tkt.  Zm- 
ger.it  exirpi.d.p»rt.i.c.it.n.is*i'S^.(i*bi  ita  indicj' 
fierio  f^ytitenbergtnft  pronutuctatum  tefkttur)  &  n. 
feqq.jicob  Scbult.(quem  pofi  mejfcripia  ltgi)d.p*rt. 
j.obftr.ip.n..f.Ci7'  fecjij.perfot.Jifon.  tnd.l.lciendum. 
tf.in  pr.ff  tjui fattid.cog.n.j.yerf.  limitdTitft.  &  verf 
limitafeQundo.  Chil.!^c>m.l  m  tuoproceffn  CfC.nn.^. 
verf  Da^  ((?  auif)  JU  vcriicmen  Tirjq.  de  reiraH.  U- 
gnag.  ^.c.gl.7.  nu.ioi.verf  nift  talia Jtnt.Br.d.Lfcien- 
dum.if.n.f.  Jacob  Ayrer.M fuo procejfu  hiflor.part.t, 
(.10.  obftr.j.tt.ig. 

7  Si  rcus  ncgataftorcmimmobiliapo(Tidc- 
rcfivein  locojudicii,livc  alibi  fub  ditionibus 
tlcdoris  ,an  iutcrim  ador  tcneatur  fatisdarc, 
doncc  dc  eo  doccac  ( Diftingucndum  cft :  Aut 
reus  ocgat  a^orcm  immobilia  fub  ditionibus 
Eletlons  pofndcrc,&;  tunc  attor  aliam  cantioi 

8  ncm  priftarc  tcnetur :  Qxiia  qoilibet  przfu- 
mitur  paupcr.nifi  contrarium  probct,  o/fr.rf< 
pracifpt  execut.  pm.t.  c.6.  n.i&t.  Simoch.hb.t.prM' 
fumpt.  qunfl.i.^.  n..f^.  &  lib.tf.  prtfumpt.iS.tium.t. 
&feqq. 

9  Aut  reus  nort  negat  quidcm  adorcm  boni 
immobilia  poiTiderc ,  feddicit  cum  multo  zrc 
alieno  opprcUum  cflc,  Sc  non  clfc  folvcndo, 
tunc  attor  aliam  cautioncm  przftarc  vclpoi 
tcntiam  folvcndi  probarc  non  tcnttar :  Qtjia 
quilibctqui  poiTidct bona,  cenfctur  ca  abo- 
nini  zrc  alicno  poflidcrc, 

§.f.  infltt.ex  quibtucaufis  manumitt.iion  licet  l.il- 
tius.  f  C.  ie  fervitiit.&  aqua.  MMOcbiiu  dtSU  locis. 
C9ler.d.part.i.c.6.n.ts4  &feq: 

3       Quod  priustamcnvcrumcft.fircuscjuf- 
modi  exccptioucm  noncaluinniosc  litis  dif- 
fercndz  causa  opponat.  Confult.Confl.  'iaxon.^ubi 
fecundum  htnc  difttnilianem  in  canfa     {Kc^tr  con- 
tr.t      3(tn>nman  \\\  ©rini  Uem  jlano  itp^  inter- 
mino  Luctx  tn  cjufa  S^a^c^i  coutra  U\\  iKalt  )U 
lfnbfr.j  iH  judiiio  curiali  Lipfenft  pronunciatum  te- 
fl.vitiir  jtom.i.psrt.j.quMfl.zj.per  tot.Djniel  MolUr. 
ad  Confltt.Uxo.d.pjrt.i.conflit.f.n.S.&  lib.i.femeflr. 
(.2.n.i.quibM  addatur Anton  Herin^. defidejuji.cfi 
n.ta.  iJcobSchult.pjrt.i.^ibfer.if.n.j.&feq: 
ptrtu........  :.deAf'^.;B.d(cifiop. inctp.a£ior.agit.u, 

t.&feqpertot. 

I  Ail  aftor  conicnlum  judicis  fupcr  bonis 
iniolobilibus,  quz  in  aliis  locis.quam  ubi  liti- 
gat,  fub  cadcm  tamen  provincia  pofTidct,  U 
quz  tacitc  obligatafuni.pro  rcfundcndis  ex- 
pcnfis,£lcbcatimpctrarc "  oii  cndum  vidctufi 
<]u6d  i»c 

fer  text.  in  l.filiQ.  /.ff.ut  le^atfr.feu  fideitommif}. 


dcfatisdationc, 

fervand.  caafa  aiveatur,  l.uU.  §.  defenfiotum. }.  C.di 
admintflr.  tut. 

Et  hoc  verum  cft  de  jurc,  jfl/oB.  iB /./irwrf** 
tio.      qui  fatisd.  cog.  n.  20.  ifci,  circa  diHm  quinqut  ■'' 
fjlleMias,&  feq.  &  tn  l.fciendurn.if.f.eod.n.a.  ibhin 
terttt  ptrte  TaKl.de  Caftr.  ibid.n.d.ibitin  eddemgl.&    ■  • 
ftq,  4lex.ind.l.fjtiidati9,i.ff.efid.tit.num.i4  .& n.uU.  > 
Tufch.tom.y .prad.contluf  Ut.S.  verb.fitisdat.coneL 
jfi.  n.ii.  &  nftq.  De  confuetudine  tamcn  aliud 
obfcrvatur,  cum  qua  confuctudine  convcnic 
jusSaxon. 

in  Nov.lle[I.Aug.part.ixonflit.f.%.&o  fe(  «r  rtH(f( 
nitbt  jnjlingctl  vtet^<n/ubi  DamtlMoller.s.&  ftqq. 
yyefenb.  la  fupptement.  ad  Schneid.  inftn.de  fttisdat» 
n.ii  fuh  fin.  verf  exquo  confictretur,  &feq.  Confult, 
Conflit.SjXon.tom.i.part  .2.qu£fl.i  _f.  &  tom./j)art.j. 
qutfluo.  c?"  tom.}.part.3.  qusft.f.  Stonii  i»  juoprit- 
cejfu C.46  Hr.  m d.l.fciendmn.if.  ff.qui fjtiid.cog.n.7. 
verf&iftud  forte  eft^  de  ;«rf.Quamvis  in  diftriau 
SaxoCoburgcnfi  aiiudfancitum  cftc  non  igno- 
rcm.^oburg-  S)ci^(ri<bti9rbi\.ptrr.e.c.if.Matth. 
ITehner.  in  obfer.prtSl.  verb.  >i)or|?flnt>  poSi  med. 
yerf.totjb  nwi  confens  aug3<bn\(bt  mxt)nv&  feq. 

Si a^or  nequfc  bonaimmobilia  habcat^ie-  5  2 
quc  fidcjuflbres  invenire  poftitjtBnc  adjura- 
toriam  cautioncm  admittatur. 

%.fed  ho43e.f.in flit.de  fatisd.aulh.generaliter.C.de 
Epifc.&  Cler.Ucrv.m.c.r.Attton.Uering  traHjt.de  Jt- 
dejuj}.  (jf.  n.g9.  &  feqq.  FVeftith.  in partt.ff.qui  fa. 
tisd.cog.n.i  cr.Zanger.de  except.pttt.j.c.2i.n.zf.& n. 
.4/.f{ptfchir^  in  fuo  proceppart.  t.art.  1 2.n.S.Termin, 
in fuo proceffu  c.ity.n.j.  tn  med.  CoUr.de preccfl.exe' 
(utpart.j.c.it.  n.94.&  feciq.  &  ad  c.  diUQi.  x.  de  tx- 
eept.  tt.io.fubfin.  Jafon.adl.i.  ( ubilimitat)jf.  quifa- 
tisd.eog.  n.2 /.  &  tn  aulb.tuireUBum.Cde inditl.vid. 
B.S.Br.in  d.t.  fciendum.ij.  ff.eod.n.c.Cail.Ub.i.obfer. 
i>ft.n.6.Mynfctttt  z.cbfer.ir.  in pr. 

Et  ita  in  judicio  Curiali  Lipfenfiie  caufa 
2lnt»ttl&cii  .Of  inricb  » ?8fTfcpfcft^^cf  (fl^tcn  m  ci* 
nem/.Xric^(fct)tn^crniiin^cn'ruruincn®ccr(jcn 
2llbVc(6(J  liintcrKi|]cncr^c(i)tcr/  Jll»^ertn  nwicri 
t\^<\lt/i7-Septembr.Attno  161  j.\->Tonut\cutum  cft* 
qUz  fenrehtia  poftca  ti.  Man  Annotiftj.  per  lcu- 
tcrationcmcft  conhrmata. 

Qijod  novifliinc  contirmavit  Joann.Geor- 
gids  EIc6rorSax0niz  fcrcnifsimus  in  fua<pxot 

l*n&  ©cricfefitor^nung.  c.  Q^crflanf 
X)o  Abit  Dcr  j^li^cr  2lrmnfS  balbcn.  uU.pa\^., , . 

Notandumtamcneft,noiiqtiemvisadmit-  51 
ti  id  juratoriani  cautioncm,fcd  tantuiiicum, 
qui  vitz  intcgritatc  fit  confpicuus,  ^robatz 
cxiftimatiunis,&:  non  de  dilapidatione  &  fuga 
fufpcdus, 

yyefcnbec.  d.num.ic  poSl prind  ^erf.  fl  tamen  fu- 
ff>eQus./.inger.diil.cap.2i.num.4f-Anton.Uermg.d. 
cap.is.num.top.CoUr.d.ptrt.}.  capui.num.oj.  Myn. 
(tng,d.cer,t.ohfer.ti.Cail.d.ohfer.i4S.tt.6.tib.i.ob]er. 
^j.n.i^.Jafon.in  d.ii.n.i}.  verf.  limitt fcptime.  H.p- 
poi.de  Marfil.in  fuipraQ.  crininaU  §■  priniipium.tt. 
g.^trfpro  qitibtti  facit. 

Sed  quomodoquisinhaccautionejura-  54 
rcidcbeat?  Communitcr quidem  placuit.ut 
aftor  jilrct,  fc  fidcjulloics  idi 
fumma,tampcrfc,iy!  •  M  Mcr ali'    .l..-- . 
ligentia,repcrirc  n  auth.generaltter.  C. 

ipifc.ar  Cler.Qatl.  hb.2.obJ«r.47't.t.dntotJ.HeTiHg. 

•  dtfi^ 
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Jafoutnd.^Hth.cui  i  f.i       .   idkUoU.n.p 

55         jurcSaxon.tamcii  pruptcr  aiiccps  pcrju- 
num  hoc  nonnihil  rcmpcracum  cft,  &  confti- 
t  •   '    '    '    '     '  iDilcredat/cnoofacilc 
1,^.;..,.  ■. .    .  .  ..irc. 

JConff  infmoprofrDit  i.^6.n.4,fmbfin.  vtrf  fon» 

tKvn  '  i.ferj.yyt  lut.ff.iiiiif.uisd. 

CO^.U  ■ '."■■'i  &'iHpjir.:i  -  jJtis.n.i!..nintd. 
ytrftdU  ix>die  exii^tiur.jacobSihHU.ia  tidit.id  pro- 
etfi.  Koiftbn\.d  p^rt.i.iirr.is.n  j*.  JatO'  f.c. 
tg.n.  lio.  Coier.jdc.  dilefii.v.de rxcrpt.  1 .  :  jin. 
quibus  Z/ddxKur  Joan.Andr.in dddit.id S,pecuL  tit.de 
fatisd.  §.diSadeatloru  fjtitdat'toiie.2.f.t.  Ut.A.yerf. 
quoad  feci4ndjm  qusjlionfm.  Hl.  in  d.  amh  •^entr  jU~ 
ttr.C.de  t.pifc.zr  CUrtc.rium..i^  ibt,intextM :bi  jnr ^to- 
futm. 

Qy<Hi  ctiain  novilTimc  .1  •  '  \  \x,iiccon- 
firmavitJoannc.sGcorgiu:>i  ^iaxon.i«)iiJ 
<proc<f  »n6  ©fricDf^prbn.  t.  tox\\  -^i^orfiaii^*.  tj.  §. 
®o  nb<r  ^<r  Jtl.uicr  l[vnmi  (>.iti'cn  tHt.yetfo^\a\\^ 

5^  £t  quidciu  hxc  juratoriacautioadu  cor- 
porali,  tattis  vcl  facroQnctis  F.vangcliis,  vcl 
fublata  manu,viva  vocc,concepris  Sc  lingu.i  rt- 
puratis  vcrbis  dcbct  pntftari,  ncc  fu'.!icit ,  fi  in 
fcript!S,vcl  fub  juramcnto  obcdicntiat,  quo 
domino  vcl  magilhatui  quis  dblit^atus  cft,l>f9 
5tni€i)^</t)am(f  ix  iVmfrObrigfcif  •ji^frlsintjnb 
txrwanOi  if?/cxpcdiatur.f /<if .  Anton.Uermg.de  ftde- 
]kfi.c.i!.n.i2f.ibi.(]'fiditideni  fiet.n.iia.^  feejt}. 

Et  ad  omncm  pcrjurii  mctitni  cvitandum 
dbber  aftori  quantitascautior  jnpr*- 
ftarc  debuifler,dcnominari,&,  expriuu,<prpfc6 
»n60<rid}tfi>r&n.  d.c.  vcm  '23orfJan6<.//.§.«/f./Mt 
fia.yerfauff  Ca^  <r  fid)  aii(i).pj?./^. 

57  Ht  fi  attor  fucric  c,vtraneus,&alibicxtra 
provinciam  in  qua  agcre  velit,  fatis  polTeflio- 
naius.tunc  pr^tcr  hanc  juratoriam  cauiioncm 
dcbctctiamcavcrccum  hypothcca  bonorum 
alibi  fitorum,T4^/;rff  Caflr.  tn  l.  (ctendum.i^.ff.qui 
fa:isd  cog.n.6.poU  med.verf  nam  etiam  iUe. 

56'  Scd  quid ,  fi  ador  jurct  dc  cxpcnfis  refun- 
dcndisincventumfuccumbcntiaf.&dcfiften- 
doin  causdrcconventiunis;  Au  h«c  cautio  ju- 
ratoria  ctiam  in  fc  contincat  ftipulationcm 
judicatum  folvi,  fi  fort»)  aJtor  in  causa  rccon- 
vcntionis  fuccumbat  ?  Qi^iod  alTirmat  Modtfl. 
Viflor.lib  i.quitll.tix  n.i.&  ftqq. 

Ultcrius  quzritur,ad  qucm  ufquc  valorcm 
bona  illa  immobilia  fc  cxrcndcrc  dcbeant,ut 
aLCor  ab  oncrc  faiisdationis  rclcvctur,  vel  fi 
immobilia non habct, ad quam  ufqj  fummam 
&quantitarcm  catirionem  pr.rftarc  tcncatur? 
Jurc  quidem  S^-xon.  cautum  cft,  ut  fi  a<3or  im- 
mobilia,  qux  ad  valorcm  unius  V\'ergcldii, 
hoceft,ad  viginti  qiiaruor  fc\aqcnasantiquas, 
»j<ctfn6  in>aii}'<jiili<Voc6off/  vcl  ad  viginti  thale- 
ros  afcendunt,pc)(Tideat,aliusantcm  qui  nnn 
poffidcc  immobilia,  five  fubditus  fit.fivc  alius, 
fi  tantundem  p'    ■      in  judicio,ubi  lispen- 

dct,deponat,  1  c  noncogarur. 

4anbr.  Ub.^.art.s.  ZoiteLpirt.i  diff.iinn.^.intned. 
elrn,^.fttbfin.l{einbjrd.pjrt.6  diff  io.Fnht.diff.40. 
Coler.p*rt.t.decificunMm.£.& (iiqt].&  traCl.dtpro- 
up.9xetHt.f*rt.2,(.s.n./o.  ihi.^u^licttdejitre  com- 


tnuni.&  n.feqq.&n.S7.fubfin.6-  n  fe^j.  Dan  Mofl.r. 
incomHi.tdConli.Sjr.pjri.i,(or.(ii: 
jureSaxon.&Ub.i.fenieflr.c.z.n.:  ,    ^  ^ 

teji.c.4if.n.i.MJith.t^Vebiier.tiipTjciit.obieTv.yirb. 
QSorflanO'/  ytrf  &  hdc  cjmio.  l  yifenb.  ii,  pa,  at.  ff. 
quifAttsd,cog.n.u.inmed.  0"  infupp^on.  itbneid.iuji. 
d.fttitd.  n.i2.  ZangerJe exctpi. d. pjtt.i.  cti.n.^}, 
Anton.  Hering,  dt  jidejitfi.  c,  16.  u.  116.  Jacob.  Schuit, 
part.  t.obfer.2o,n.i,  C5*  fctiq. 

Hodic  vcro  hoc  cftarbinarium^ita  utpro  6» 
qualitatc  &  magnitudinccaufcactortriginra, 
quadraginta,qu:nquaginta,  ^  plurcs  thaleros 
fatisdationis  nomfnc  licponcrc  cogatur/>tfn/W 
MoUer.{ubiitafitpiHi  proi.Mn{tJtumditti)d.con/lit.j. 
n.io.  &  d.c.z.n.i.  Zjngtr.  d  t.  ?  i.n.^j.  rFefenb.d.n. 
it.in  med.  &  d.n.n.  Auton.Hcring.  d.c.io.n.j;^.  Ja- 
cob  SchuU. d.part.  i.quafl.  10. n,j,  &  fqq,  Bl.  in  /.«»<- 
yerfj.}.C.de preeib.lrnper.og'acnd.n.^.po{l  med.verf 
egoconfutut  quodMcfirih.  i,h. .-.  ji  hnr.judic,  qu€fl. 
cent.2.ctf.i4  2.ii 

Qjjiod  ctiani  luivjilimc  approiuvit  Joanncs 
Georgius  I  leftor  Saxon.  m  /w4^Pr«<^tfn6©<# 
r<c6f0or6».rf.f.t»om  fi>or(Tan6<.';.f.tvit  !'ocfj»^kr./. 
toUens  illam  confuctudincm  in  curialibus  & 
aliis  nonnullis  jiiJiciis  ufitatam,  quafulTicic- 
bat  fi  aftorouinquagintafiorenosfatisdatio- 
nis  nominc  deponcret ; 

Atq;  harcverafuntincivilibus;  Incrlmi- 
nalibus  major  quantitos  ratione  fatisdationis 
pro  cxpcnfis  rcquiritur ;  Ibi  cnim  a  tenuiori- 
bus  ufq;  ad  loc.ioo.joo,  a  nobilioribus  ufq;  ad 
looo.aooo.  ;ooo.  pro  quanriaate  facultatum  8c 
magnitudinccaufir  cxigitur, 

yvefenb.  tn pMrat.C.defatUd.  n,ro.& infupplem: 
ad  Schnrid.infi.de  fatied.n.>  2  fub  fin.Anton.Herin^.de 
fldejiifl.e.S.n.2.fp.&feqq.ZobeU.part.4.d,f2if.n.7. 
fub  fin.  &  diff.27-  n.  /.  in  med. yerf  at  de  lure Saxon. 
&  n.7.Reinhard.pjrf.f  .dif^.  Coler.de procrfl.exet. 
part.i.c.j.n.i>o.  &  n.feq. 

Veluri  ita  in  pr.Tfcaura  Dornburgcnfi  im 
caufa  S>m\<n  "iajolfdg  reitxuna^tontra^xMWXt 
^utfcfxn  «ccufjtorem  ex  altera partctcx  rcfponfo' 
Scabinorumlipfcnr^f.A/jrf.^MO,^^,.  cftpro- 
nunci.ituni,  taf^  angeffai^tfrmiff  fctf  an6<r<if  on<j<# 
lcl>t<  ^<r(c6ilid)<  3Pfrli'ir?iina  6<T3co  6o  ftitfdbc 
tm  2mvt  bcrcn  iiihalf  na*  poIljc<^f/6<r  mfyx^tuna/ 
j<6oc6  6<r^><inl(i]if<(tvnf<f)i^Mic6/5u  <ntj<6<(jcn.  tc 
in  caufaHfcalis  accufatoris  cx  una,c6tra2l6p|ff 
»cnKran?n)inff<l  in  prxfcduraVN  eiircnfeldenli 
j.Sept.An.  //;?/.Scabini  Lipfcnfcs  refponderunr, 
^ag<r.KlJ.3<rf<m<<Pfrfon  nirmMMirfftlcptimircr 
hai.rtb<ran3cfla.ji4maniii\Kb<nfr  2tntt>aI6  nicftf  \\x» 
lf^licft<n/fcn6<m  <«  iflan^jcflimfr  vcrindtjc  tm^H 
•^xiUH  in  c/<jn(r 'pfrfcit  511  crfctxinfu/  <cr\t  aiiff6r< 
n>io<r  jbn  frhcbfiif  .iijfM<jf  c;n;iiM|Tcii  |(biil6t(j/ 
earjii  )|>m<  nodimalg  <\eo^m  gctilrlicficr  fi<f?flliiiig  <i# 
n<tf  Q5prl?an6(0aiiff  30  .fI.finfTcf»fr©flf(f  m  ^<# 
n?^nlicf)<r  'i^crni  billt  A  mitg<fhfil<(  tt>ir6  Oi.  08, 
Idcm  iidem  Scabini  O1  facfxn  2tmptfifcalg  j« 
<^l^fffr<nf<(tf  conrra  Ovnroltffn  vcn  ^ma  \{\  lo. 
Sfpt  Aanti  /)j>f .judicarunt,6tHi  diujfflvi.ufr  6fn  int 
"tiifrfanbtmCQcr(Iaii6  aiiffjcc9.fi.  ('cdrjii  krtfllfn 

Quamvis  chilianS(6vi^  i»f"0prrccji.c.47. 
n.t. ibi. »n6  6<r  gcliraiictl.  Ludov. rachs. dtf.4.t.ytrf. 
&4tjurttaxonum,&feq.  quod  in  crinuBaSbus 

eodcm 


(.odem  modo  Si  quantitatc>'ficutincivilibus 
cauii»  iatisdari  dcocat. 

6i         l'r*tci\.a  fcicndum  cft,  fatistlationis  cx- 
ncm  cflc  di4<uoriani ,idcoq;antclitcm 
.    ..-iUtain  opponi  dcber. 

NO». EitKl.A  •«jifvpjr/. /. C onjiit.i.kbi Diaitl  Moller. 
»-4ii».ji.  lAii^tr.!:  p.tn.i.t.ir.n.i,  CLhitn.  miMDT. 

text.gtrin.hy.s.mu.p.fHb  lu.f.rtif.& ifU  petaio 
jitri dtbtt.  Cattt.pirt.i.dttif.iot.  n,n.  C"f'q>  &  tn c. 
iliUai.  x.ie  ext'pi.1.  ,■  ■  yCfnt^  in  fi,o  protefS. 

f..f.6.Anton.lir'iin.ilt  ■  c.i.t .-g.  &  ftqq. 

^3  V  cluti  ctiam.fi  rcus  in  |.Vrimo  termirto  dc 
aliisexccptionibusdifputans.oniiriiliti 
tcftationc  cvctititali,  cxccptioncm  faiis^... 
niiprjrtcriit,  Jtobid  pcrintcrlocotoriam  il!i 
litis  contcftatio  cft  injuncta ,  fatisdationcin 
cxigcrc  non  p<>tcft,«i  mprxtrdentnomliif  n.ii, 
dixt.  j4colnihilt.[ubi  ita  fjip^  pronuncutHmtejU- 
tnr)  prafl.  6bfer.li.  n.i.  &  itijq. ptr  lot.  antr  inm 
Djnitl  Molltr  iu  tatnin.jdConJht.SdXon.psrt.i.con- 
flit-i.n.sWbhfrdqitiejiionu  efi.  &  n.frcf. 

^4  Ultcrius  quxritiir,  qualcnt  fatisdacionem 
ti  cantinncm  rcus  prxftarc  tcncatur  .>  Quam- 
vis  jurc  civili  caiituni  (it,ut  rciis  promittcrc,  fc 
in  jndicio  afi]ue  adlincmlitispcrmanfurum, 
{\  ipfecompjrcat,  fedhvdii  x.  uiflit.  dt  jitisdMt 
vclli  procuratorcm  conftitucrcvclit.fatisdarc 
judicattim  folvi,§./i  vrro  aUquUy^.inji.tod.  vcl  fi 

rcus  abfens  fit.procurator  cahdcm  cautionem 
judicatum  folvi  priftaredcbcat. 

f /i  VfTii  rtM.}.  ui/iu.tod.yMli.^  r.in/lit.eod.n.ir. 
Jojn.Ferrariiti  Mnntjn.in  fno  procffi  ptrt  r.Uh.i.c. 
f.peii  ned.rdflimiliter.if.&pofipr.ytrf.iMt  reus 
conventHS. 

< 5  Jurc  ramcn  Sa.\on.  cx  partc  rei  convcnti 
omnino  nullacaiitio  exieitur,  pcnicusq;  ca  in 
foro  noftro  ab  ufu  rccemt ,  tefie  Coltr.  de  proetji. 
txtc.piTt.j.cii.  n.pf  Chilian.^ini^infmproctjfH, 
«.^6.n  j.  rtrf  rtbtr  fii  Ctr  thnm. 

pcniquc  qiiid  juris.fi  fidciuiror  judiciiin 
primiinftantiudarus  (itin  cafumfuccumbcn- 
ti*  pro  expcnfts,  an  tcncjTitr  in  fccunda  in- 
ftantia  poft  latam  fcntc:  ajt  elegjnt.  A*' 

ton  Trifanf.';(*ribid.tllr^jt:  ,  ,  ^  ..j.  intip.Jidejaf' 
for  ijuidimfHittn.t.C-  feq.pir  tol. 

XXI. 

Dc  Exceptione  Spolii. 

.V  U  M  M  .1  R  / 

;    }'..X(cptiO        tkm  jurt  C/vtit  rfu/u»  Sa.\  fn. 
ifiir.tijMMtletimeLes  op^nt  debet. 

2.  '  rrokatortitsesi 

j<  .  o  .'  :,in  dierum i  ^ 

ijtaudo  terminiti  ckrrere  incifit.  H.3, 
,rr.t  rcnuJiijJfoIjdto  rdiitnejpoitj  (ompe- 

tUHt. 

5.    Ktmfhum  r.  ricftr.tfrAitd.i.^dyrminmple- 


l  Jl  quu  in  ttuitkm.  j.  An  etidM 
h  betjureSsxoMico. 
Cnm  Ipoltato  flMTS  remedia  competdnti  dn 


Conclufio  XXI.  de 

it.  Si  aitteeejfores  ia  beneficio  Eccicfiaftictditi 
fuemm  m  q.pofepoMedectmkrum&M- 
nu.tritm  pcnhomum  .fncccjforibut  vero  ea- 
rum  h.t  denegsntury  trn  ilits  detur  aHin 
jptlii.  dr  n.  13. 14. 1C.&17. 
ti.  f  o£eJiio  JIm  njtMralt  apprehenfioue  m» 

tnnsfertiar  ad  heredes. 
ts.  PrdLtti  &  CdtioHici  tanikm  fnnt  ad  '  : 
Jtrjtorcs  remm  EccttfiapictrMm ... 
niumvero  &verapoJfeJiio  rsipenes  Cht. 
(lum,  cr  />.  ts  &  n.2<!. 
is>.  Remed/Mm  credintegraudti  }jm  dttMr  (ou- 
tratert/Mm  honxfpoffeljoremcum  titidc. 
n.20.  at.22.& 2}. 
24,  Si  prxUim  W  ajjut  in  d/gnmte  extfletit 
sitqiiemJpoUatyanAaiofpoliideiurcoKtrt. 
ejusfuccejjtrtm.  &  n.2s.  &  2?. 
2t.  CauttUautorislitcimcafu, 
ip,  Si  judex  vel  altmfrnjatm projut juru  dt' 
fenjitnefigmorn  caftt^pignerato  detur 
aliio  vei  txceptio fioiii  contra  ets.  n,  ft. 

}j.  Jurt  Saxon.ltcet  Aiienjpfcon  mJuoAgrf 
pjupericm  vti  dMmmiJacu  ntia  p/gmorare. 
iS,  ExctptioJJioitidaturacherJittommtmalliO' 
mtmfrvt  de  e4de.ftve  diverfa  re  imflitutS. 
jfi.  Exceptio  (jolii  objtcitut  etiam  adverjm 
eum ,  qMi  fjoliare  ryixmdAuit ,  vel  altrrim 
Jf  oitationem  rAtsmhabutt. 
3/.  JiJie  Jpolti  datur  etiatm  advtrfm  cthere- 
dtniy  ^ui  mjmispropere  rtttqHostehertdcs 
im  pojj^jiiont  caiiide  prdVemit. 
j/.  Exceptio  Jjoiii  iocum  iitibett  eti/tmf  fpoljj- 
tmpacem  cum  (poltiuore  imiems  rc>f- 
vitomnijMojMri,  quodin  reJpoLoJhi/td- 
fia  hnbuit, 

3fi.  Piures  cajiu  im  quibm  exceptiojpoitilocim 

habet^recenfentur.  40.4i.42.4f. 
4$.  Excepiio  Jjeiji  quamdo  non  habet  itcuw.  n. 

4f-47'4^.4P  i*'iiJ).S4  &/fqif^4dm.4t 
64.  Exceptio  Jpeiii  ii  ttrtte  ftiCli  am  &  quamdo 

bcum  tijbet.  m  r.  & Jeqq.  uj^  ad  m.  yj. 
74'  Exceptio  Jpoitt  an  fit  djlatdria  vei  perem- 

pioria.m.^}. 
yt.  Speiiatm  duo  extrema  dcbet  prebtrc  fiL 
amtiqMtorcmpoJfeJy.oneMfuani. 
cenventiy&fcq.Mji^ade.tf  iHi.i,j. . .  t; 
Mmpiiatiomes  &  ijtmitatior.es. 
S6.  Spolium  quomod» prebatur,  &  tifcq. 
SS.  o^*  q/iujibt  rcprobdtiem  m  centra  exct- 

ptiemem Jpoii/refrvAre petefi. 
Sff.  Am  imtta  tertminum  quindeeim  dterHpreb/t- 
tkjpoiiipiene  debct  abfetvtA»  vjufjitiat, 
Ji  articuii  &  nominAteJiiumtiuitttm  funt 
ebldta. 
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cxceptione 

^Htmodo  exceptto  Spohidebet  preponi. 
Per  exccptionem JjfoUtrem  esm  opponens 
Hon  re/litMitiir,Jed  tAntnm  *h  inftantu 
Ahfohitur,  nbi  csnteU  sdhibestHr. 
A^ionemJpoUi  intentJtnSi  veldefpolio  ex- 
cipienSiMn  in  cdfum  ficcumbentix  injm- 
rtMriim  teneatnr ,  S3, 
Alici^Htfintmper  qtiAmitbet  extr^^ndi- 
cmUm  diffiimatsonem  pr£grsvit0r  ,  (jr 
nnm,  102. 

SpoUum  fne  frAnde&  doloctmmittinon 
peteB,  n.  loi  &feqq. 
In  iudicio  erimen proponens  vel  opponensy 
fi  nonprobet,  injururum  convenitur. 
Si  ejuu  dUtjuem  fuum  debitorem ,  (juitd- 
men  debitor  non  csijdiffAmAvit ,  it^uriM- 
rnm  tenetur.  &  »  fo, 
Ne>?i9  mjHriATum  tenetur  qui  AUcjU4tm 
dccnfir$onemvela£ljoncmnon  dnimoin- 
jiirtdneU,  fed  fui  iuris  defendendi  Cdusi 
injlituit,&  n.pp. 

QujtUbet  cxufi  etism  injuffd  &  beflidUs 
^dolo&potnd  excufdt. 
Argmmentum  d  tontrsrio  fenfu  in  di£lu 
DD.non  itdfirmumeJi^ut inUgibm. 

CUm  exceptio  fpoiii  intra  quindccim  dies, 
non  tantum  fccundimi  dilpofitioncm  ju- 
ris  communis,  cw.  dt  rejlit.lpoltdt.iao.  c  2.  t.  ult. 
X.  ie  oriiu.  cogwt.  Ttnorm.  in  c,  cum  MtQm.  2.x.it 
^rdmt  cogmt.  uu.  1.  Innoieai.  ibid.Kiml.  Ub,:.  obfer. 
yf.n.i.&ft^.ey  obfer.7<!.n.  i.  iir(t^.  i 
Scd  etiam  conflitutionem  jurisSaxoniei 
proponi&probari  debeat. 

Wo-p.  EleH.Aux.  p*rt.t.  confiit.  6.  ZMger.dt  ex- 
(tpt.pMrt.t.t.il.nH.2.  dr  ftq.  ConfuU.conflii.Saxoo. 
tom.  I.  pdrt.s.  qudSl  li-  &  tom.i.ptrt.  j.  ijudfi.zi. 
Fttr.  fhig.part.i.^uun.ttf.n.fi.  & feqq.  Jac.Schult. 
(ifuempon  h€C  fcripta  legijptrf.i  obferv.  iO.nu.i. 
&  fe^q. 

Vidcbatur  concludcndun^a  Jure  Saxon^ni- 
Jiil  novi  cflfc  prytcr  jus  commune  coftitutum 
&  fancitum:  Scdcum  de  Jure  Saxo:  omnis  ter- 
minus  probatorius  Ht  fcx  fcptimanarum,  & 
triumaicrum. 

ian6rect>(.  lih  1.  dri.62  rtrf.  5«Hnup  fo(  man  m 
6.  ^odSim  roBf ommcncn/  "S&ctchb.  art  n  cr  ort. 
fl.  Noy.  EUH.  Aug.  part.  1.  ionfUt.  16.  jC^Hr^  in  fut 
frocefi.  C.71.  C0ler.de proiiffexetuf.part.i.c.i.n.ii. 

Idco(}uc  dubitabatur.an  hic  ternnnus  pro- 
batorius  fc  ctiam  cxrcnd.at  ad  exceptioncm 
fpolii:Hoc  dubium  igituriit  tollcrctur.con- 
Aitutum  cft  pcrElcft.Aug.  illum  terminum 
lcqitimum  probatofium  tatinn  accipiedum 
cdc  deaLiis  probationibus,  ad  privilegiatas 
autcm  probationcsnon  cxtcndcndum. 

e.  ktt.  X.  deoriiit.  ct^ait.  Confultat.  (onfitt.  Saxtfu. 
i.  tom.  i.  pdtt.} .  qudfi  2}. 

Hic  a.  terminus  quindecim  dierum  incipit 
currere  a  tempore,quofentcntia>pcrquam 
r       '  adori  probatio  fpoliiinjungitur.vircs 
i   ,  icatxeftconfccuta. 
Pars  I. 


Spolii. 
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Damel.  MoUtr.  ddtonflit.  Sdxon.  port.t.eonflit.  6, 
aum.j.  nerf.  tXH(H  tamen  jndtctorumj  J<icob.Schult. 
pjtrt,  i.prati.obfer  tncip.  ijHofiti  dilatorii.  n.ult. 
per  tot. 

DiHcnt:  Tinorm.int.  cum  diUQHS.i.x.  de  ordinl 
logmt.  n.  6.  tbi,n(ita  tjuiotd.  Cl.  in  (.freqnens.i.de  re- 
f1tt.jpcliJt.in  (S.lii.T.  ytrb.  propvnttur.  in  princ. 
jun^.ytrf  ftcud  in  decem  iiebut.  Jobdtiu.  Ztngtr. 
traQ.  dt  exctpt.  part.  z.  c.  ig.  intip.  nono  rtftrrt  de- 
btt.  mmm,  z.yerf.poSl  dievi  quo  proponitur. 

Mulu  quidem  remedia  fpoliato  ratione  4 
fpolii  dc  Jurc  funt  prodita: 

Primum,  interditium  unde  yi. 

Secimdum,  l.ft  qutt  in  tantum.  C.unieyi. 

Tertium,  /.  meminennt.ult.  C.  tod. 

Quartum,  l.tum  a  te.?.ffde  yi&yi armatd. 

Quintum,  l.Hlt.C.de  atqHir.p$ffrff. 

Sextum,  c.  fnpi.ig.  x.  it  rtfiit.f^ioitat. 

Scptim\xm,c. redtnfegrjnda.i.f  i.qudft.i. 

h.\e^Mncr,Tra{l.PjpieBf.w  furma  libttUtneait' 
fa  fpoliai* pofefi.^.eortm  y^tt.n.f.  tSr feqij.  Sthntti, 
ad  §.(tiex  coullttufionibits,inf)tt.ie  inttriin.»um.i. 
eirftif<f.0jil.lib.j.obftr.7f.n.p.& jeqq.  Jtc.  SihuU. 
tn protejf.T ermtn.  t.  !om.}.  &  (tn.l4att.CoUr.  part. 
T.detif.  tfvn.i.3.& i.n.if.& feqif  Htflienf in jumm. 
X.  de  refltl.fpoUi.n.O  in  mei.yer\  .habef  tgitur  fpoUa' 
tttt.  Tufth.  tem.y.ytrb.^oUum.  coadufi/f.nu.i.^ 
ftt^q.  &  eomluf.jf^.per  tot. 

Omnium  tamcn  pleniiTimum&tutifrimum  5 
eft  rcniedium, 

f.  reiintegrdndt.  ^x.j.^.!.  Tufth.  tom.r.yerb.fpo- 
lium.  toncluf.iSA-  n.ip.  &  feqi{.n.47.&  feiji]. 
idcoquc  cautifint  advocati,ut  fuis  clientulis, 
vel  agetido,veI  excipicndu^patrocinium  prar- 
ftare  volcntes,  femper  utancur  hoc  rcmedio , 
quoniam  cum  omnibus  aliisrcmcdiii  fpolia- 
toriis  concurrit ,  &:  fingulaf em  utilitatcm  ha- 
bet, 

ut  pnkbri  iemonfirat.  Cail.  i.  otfer.^j.  nu.  ro.& 
ftqq.  vi'j,  adfin.  Sihnttd.  d.§  ftd  ex confiitutiombut. 
n.7.  Ho/itenftn  d.  fumma.nu.6.  poH  ned.  yerf  pattt 
ergo  tjuod  t.redinfegranda.Tra£l.Tjpierf.d.f.tordm 
yobii.H.7.&  ftqq.Mynf  tent.i.objer.Sf . 

licmcdium  Lft ijuit itt tantan.-j.C.  undeyi.  an  ^ 
ctiam  jureSax.  locum  habcatPQiiodomnino 
negarur.fed  in  ejuslocum  fucccnit,5)lf  ?ICc«c 
VPb  'Q?u|T«  /  ita  ut  rapientes.&  ejicientes  judici 
mul6fam  folvant,ei  v.  cui  visillata,&:rcsab- 
rcptacft,pGenam  triginta  folidorum  luant. 

Uutr.lib.i.arf,.tJ-  ibtgl.  &  iantv.lib.i.art.  47. 
Q\.  in  Qa><i(fcb.  art.  49.  ytrf.  &<jraiitf  tr^iicn  njfr  fcr» 
X\iX/nutr.io.GLfnk.<\jnx«b\l  (.5S.CSI.7.  num.if.  & 
('L  in  i chnt.  f.*^.»i*«r.iT  &  num.  feij.  biodtfim.  Ti- 
fior.(iibi  in  tdufdJobia'A^cbtnt<it/hancfeutentidm 
fe  dvfiudiffetpalmam  obtwuijje ,  &  Scabinot  Lipfen' 
fes  ita  pronunitafft  trfiatur)in  inteUe£libusfuisfin' 
gularibift.  aid.  L  fitiuisintantum.  7.  Quem  refert 
&  ftquifur  JacobStnuU.  in  aidtt.ad protrff  Ttrmin. 
t.  .rc. num.s.  Sihnttd.  ad§.  tta  tamtn.  injitt.yt  bonor. 
rapt.  nnm.  uU.  ZobtU.  part.  4.diff-  if.num.t.&  ftijq. 
&  nu  f.  ubi  Franiift.Romdn. iniiiit.HeiBbari.  ( ubi 
ita  I  cnfuetuiint  fejiaturobferyari. ) part.  4.  iiff.  n. 
Fathf  dff.di,  Btkfl.  adL  admonendi  ji.ff.de  )ure» 
jur,num.tf4.  inmtd.yerf  ftidnii^ofiiut  &  yerf, 
fit}.  ^fatth.  Coler.pdrt.t.ieu[.iij.num,i  ^/ff^.tf* 
dei  f.Kf.  nnm.4- 

K  Di/fentt 
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Conclufio  XXL  de 


Dir.ClUit.  i':  "f  rrr.t  5  :t\l>r.  llb.J.art.47. 

fnblii.A.  grar  ■  confU.^j.intip. 

is  Vr.nctfs^HH.to.  OT  /c<//f.i*J</«f  ddfin.Gloff.m 
;„  ,1  .lib.  2.art.7e.nnihtr. i  Hjnm.Tiflor.pjrt.t. 

7       (  iucdia  conipctant» 

ui  ;  ■     .        ;   Jfm. 

S  An  necelsc  vel  iitile  lit,  uc  in  libello  cxpri- 
r  ".lorirnu   '         iitirclit?  Innoccn- 

i,  ..ctn  ind.i.  ;  x.tie  >tjUt.^oUtt.imh 
fin.  arg.  i.  *Ar.  C.  de  m  nii  t  xcept.  c.  abbtte  jani.  j. 
de  feiteni.i^  rc luJu.iii  6.  dicit 
nori  ncccf.c  liCL',  utinlibcllorcmcdiumcx- 
primaiurjfcd  fuificcrc,  fi  gcncraliter  for- 
nictur. 

9  Aliivcro  contrarium  f^aruunt,  per  rcgulam 
impcditivam  lonis.dequalatctradit. 

hfn.inc.tiu..  ,^..:.i>M.  DeR.i.in^.CJil.lib.i. 
obfery.ifi,  Hk.i.&  jfe(Jtj.  l*fon,  m  l.  tditM.C.  deedend» 
C/  inl.  n.tiitrAiter.  ti.  nihil  <»mniitnt.  i.ff.  de  ac- 
i{nu:pulftf.U-lheits.in  fumm.x.de  IbeStobUt.^.quid 
debeat  contintre libitlM.n.  4 .  ytrf.ium  plures  aflio- 
nes,  &  ytrf  feq  &  tn  fumm.x.  de  reflit.fpoHat.  §.  de 
cfno  peti  polfit.  n.  6.  poH  wted.  yerf  fednunqHid  togi- 
tur  eli^ere, 

10  Confultias  tamcn  puto.ad  omncm  cavilla- 
tioncm  &  dilationcm  aufcrcndam,cxprimere 
quaiitatc  illius  rcmcdii.quoquis  uti  intcntat. 

Tratlic.VttpHHf  informiltbeiliincJusM  ^oliatM 
fofftfi.  $.  coram  yobu.n.  11.  JtdtjuodetiamaHnuere 
yidetur.  ^jcb  Schkltes.  in procefi.  Ttrmin.  d.  e.tOJt, 
^.n.d.  &  feq.  Ur.ml.  naturaitter.ii.^.  nibilcvmimtt.- 
■m.  I.  ff.de  acquir,  pt>ffeff  iLji. 

11  Sed  quf  ritur,fi  quidam  canonici  vcl  aliidio 
fucrunt  in  q.  poflc/Tionc  bcncricii  Hcclcfiafli- 
ci ,  prxbendarum ,  &:annuas  penfioncs  &de- 
cima<>  pcrcepcrunt  ihib  mortui.<i,iIlz  annuz 
pcnlloncs,&  dccimx  cjus  fuccclToribus  dc- 

,&dcncganttir,an  hisfucccfforibus 
....  .  ..  .,0  fpoliiad  annuaiilla5pci'.'i'>n(s,& 

dccimas  rccuperandas?     •  • 
1;        Et  vidctur  dicc!ulum,qu6d  N  O  iS. 

ptr  ttxi.  in  (.  olimtAttr.i^.x.  dereflit.fpeliat.  ii. 
boe  inierdinwH  non adomvts.t.i.depcitiir.p.tlf  §. 
inifdifium  autem  ho*  nuOi.tt.  ff.de  yi&vi  arm. 

Qnia  acrio  fpolii  nulli  darur,  nifiquifuit 
prius  in  q.  poflclTione. 

d.  l.  olm  iir  r  ■  '  '! '    ■  ■- 
ij     Hi  poflcfl^f.-  iiiis  nunquam 

fuerant  ir.  .i)c,ciini  poiliefllo  ad  fucccf- 

fores  nuiK,aa  .-.  iransferatur.niii  pcrnatura- 
lem  apprchcniioncm. 

f «•»  htredei.  jj,  l.  qui  uniyerfns.  jo.§.tjyod per 
eolonum.  r.  ff.dtatifuir.poffrp.OaiLlib. i.obftry.itf, 
nHm.i,cr feqf  Afyuf.teat.j.obfer.jf.Zafiui  dtftui. 
pari.f.n.^t.^ff  >mhs.lib.i.obftr.tit.44.ob' 

fer.2.n.i,&  ftti';   Je  feud.part.-;.r.7.num.ti. 

Gsd.adLnihit  eHaliud.:/^.  ff.de  V.  S.n.  ig.&  feqq.ra. 
teot.F"        ■'■  ''■'     .jhintefi.  tib.i.e.^.n.f.dr  fet}^. 
Tetr.i  fHcap.p,:.mmb.j.c.j.n.ij. 
■  Ec  han^  .c  fcqiiitur,  Birlatcdcfcndit 

'  .■,or.yot,i.conftl,f7.i.t.t!T  fetfq.t^ 

part. :  tfl.fe.incip.  ^uidam  minifler  publi'' 

ci'  :>er  tot. 

j.       L    &  iimilibus  nihil  ob1>antJbiis , 

concrarium  mogis  arridct. 


ptr  ttxint  txpreffos ,  qiiibfu  nonpottfl  rejpondc' 
ri,iud.c.  ttdinte}^rindi,j.  t.i.quxii.i. 

Dcinde.prr  trar.  mauiftflum  inc.quertlam.  34. 
fub  fin.  X.  de  elethone  &  eleSi poteffjte. 
Rationcm  affcrt 

Innocent.in  i.timfufer.  4. x. de causa pojfrfi. 
proprierat.  Felm.in  c,  tx  tiitru  j.x.  de probjitiune.n. 
2.  yerf.  tmi  quia  tanonieui  praprti  non  pofiidel,  Bl. 
iu  Lfi  iqiiam,:.  c,  defervit.  &  aqui. n.67,  ihi.frixta 
bocijx^crtiur.  specnl.  lib.^.ptrt.  1.  tu.de pvffclfor.^ 
petit,^.  r.  num.jO.  yerf.quta  Scctefta  c  Iviu* dddtur 
pufftdere. 

quod  fcilic.  dominium  &:vera  poflefTio  reruni 
hcclc(iallicaru  fitpcncsChriftuni.vclI  cde- 
fiam,&:  prxlati  folum  habcant  carum  admini- 
ftrationem ,  &  ide6  prilati  fcu  canonici  rcCii 
po(Viiiit  .«ecrc  ad  rcftitutioncm  rcrum.ad  prj- 
bcndas  fua.  vcl  adcanonicatumpcrtinctium 
Indiciopoireflbriotcciamnilli  nunquam  fue- 
runt  in  ]  irum, fcdtantumcorum 

antccclti  ..  .araodum  ccjam,  li  qui$ 

per  fervum,  procuratorem,  &  colonum  podi- 
dct,  Sccolon'.'  ' '  -  ■  T.vcl  fervtisde- 
jicitur,  datui  um. 

ttxt.in  l.  i.§.qMOdferviia.jj.ff.deyi  &yittrm. 
l.peregre.44.^,  qutbus  expUiitu.  j.  dt  acquir.pofft^. 
Hoflienf  lu  futAma.  x,  de  reftii.^otut.  §.quit  fpalia- 
tua.num.t.poftiii«Lvtrf.dMturgrgobofinitrdiQitm 
91  qut  fuo  uamiM  ftefidet, 
Et  itaconcludunt. 

Domini  Jt  ]{ota.  dttif  4.  Inmc.  d.  ca.  cum  fuptr.  4 
■Voftiens.  m  fuin^x.dt  rifltt.  SpoHat.d.n.i.  aiAtmed. 
yeif.  ntt  rtfert  anquis petatrefiitutiontmrtrumm 
^ufionem.  rtigant.  Bl.ind.Lfi  aqusm.i.C.  dt  ferti' 
tut.& aqua,n.^.ibi,  fedjuxta  hocquMrtturfi  tano- 
ntcut.  uum.^^^&tium.Oyr,  Felin.  in  d.c.  txHterit.  f. 
X.  de  ftobat.  u.  if.  tbi,  m^t.t.  in  fiae  uota  CaMonuutr. 
specut.Kib.  I.  partit.j. tit.de  aiiore,§.exptditotraSa- 
tu.  i.toL  pen.  nu.  gJ.  &  fiqq.&bb.i.  part.  i.titAe 
fttitor.  &poffelfor.  ^.fcicndum.  i,nu.if.ibi,fcdpOHt 
vatante  Ecitrlid. 

Ncc  obftat,  d.  c  cum  olim.  /7. 

Quia  ibi  diciturdc  eo,quincc  ipfe,necc- 
jut  antcccffores  in  pofl'«flionc  fuerunt,fccas 
cftinnodrocafii,  Minusobftat.  d.L  i.§.j,§.f. 
C  $■  if.  d.  L  tum  htrtdts.  ij.  d.  L  qui  uuiverflxs.  jo, 
%.quod  per  folonum.f.  Qj]iia  ibi  dicitur  ctiaxn 
cantiim  dc  eo,qui  ipfc  fuit  inpolVcjTiut.'  .! 
dcjcitus  fuit,vcldcco, quinonfuitin  j 
fionc : Nos a  dicimus  dc  tccIellaChrifti.qLX 
rempcrcft  in poflcnione ,  flccam cxcrccr  : 
prxlatos  &  Canonicos.  Qi^jcciimnun 
dcjici  potcft ,  idcoquc  merito  fcmpcr  c 
adtiofpo1iicontraaIium,quipnrlatosdi.  .  , 
&exctcitium  poflc/rionisimpedit,c6ccdicur. 

Imo  quodpIuscft,quam^        '  '  l 
&i  non  tranfcat  aJ  hcrcdi  . 
(lonctamcn  bona  hcrcditacts  no  p 
pari.quin  occupata  pcr  aaionem     ohi  i.c- 
rcdi  lintrcftiturnda,  confoluit.  Caftrtnf  com- 
fiL  ^rj.tntip.  adeyidencijm.num.i.bb.i.qaimftifui- 
tur  Tufcb.iam.-.rfr' .  ^foiium.  toucluf  jy),nu,4. 
&Bum.feq. 

Scd  qux  hartciujs  iliximus,funtTera,ll  prx-  ! 
laci  &  Canpnici  poifcflorium  nominc  Hcclc- 
Ijz  infticuantt&rcfticucioDem  rcruoi^adprz- 

bcndas 


bcndas  fiias  &antcccnorum  fuoruin  pcrti- 
ncntium,  Ecclcfi*  nominc  pctant,  fccus  ii  no- 
minc  proprio,quod  bcnc  notanJumcft,pfr 
uxt.etig.  ui  d.t.  tjkerebm.  i^,  fubfin.  rtrf.  Eccle- 
fum  yefiram  ieitramm  redncentiam.  x.  dt  eltQ. 
Racio  cdiquia  modo  cx  Innoccnt. 

d.  c.  (uf  ftptr.  4.  FtUn.  Bl.  ahis. 
probatum  cft,quod  Domiiiium, & vcrapof- 
fclTio  rerum  Ecclcfiafticarum  fittantuiii  pcncs 
Chriftun>,vcl  Ecdelum.non  vcro  pencs  pri- 
latos  &:  Canonicos ,  fcd  pcncs  hos  tantum  ad- 
miniftratio  &  cxcrcitium  pollc/Tionis.  Notum 
a.  eft,  fi  adminiftratorcs  vcl  alii,  pcr  quos  pof- 
fclTio  confcrvatur,  &  cxcrcctur»  dejiciantur, 
quod  tunc  polTcrtbrium  judicium  no  his  fuo- 
rum  nominc,fcd  cantum  vcro  Domino,  Hi  illi, 
pcncs  qucm  fuic  vcra  pofTeflio,  dctur. 

tfxt.  in  d.  1. 1.  §.  quod  feryus.jt.d.l.peyegr^.  4.4, 
§,quibHS  explicnu,  2. 
tt  itarcftringunr. 

Innocent.  d.  c.  cnm  fuper  ^.col.utt.ytrf.re/litutio- 
urm  atttem  rerum  fuo  nomine,  Cr  in  d.  c*.  (*pe'.is.x. 
de  rcfli:.  fj>ol.  col  4 .  c!r  coi.  pen.  quem  fequitur  kio- 
itfl.  hfior.  d.  ronfil.  r/.  inctp.  m  QA(b<n  l>ei\  TLdjtf 
iarn  rno  itiiroijm  S)ftx<n  num  /.tbi,  ^uin  Anicm 
foni6c6t^  man/Tol./. 

Diilcntircvidcntur 

B/.  i/i  d.  Lftjqnam.  z.  C.  dtftryit.  &  aqna:  n.  €7. 
yerf  fed  rejpondeo  utrcf  modopetesl  agsre,  &  num. 
feq.  &  nu.79.  yerf  C  prddiHa  yera  quando  igtt  no- 
mme'dignitatii:  Felin.  ind.  ca.  exiitcris.j.tium.(f.  & 
n.  fcq.  Specul  i.  expedito  trailatu.  i.n.ea,yerf.ytl 
ttiimagam  nonine  meo. 
19        An  remedium 

t,  rtdintegranda^t.  t.  j.  quJtn.  l. 
'0  dctur  contra  ternum  bonxf.polfcflbrcm  cu  m 
titulo?  Atfirmativam  quidcm  tucntur 

Cl.  in  c.  cum  ad  fedenu  X.  dt  reJi.fjH)liat.Jjfon.(ubi 
magis  omniunem  dieii)  m  /.  rem  qutt  oobis.  if  .ff.  de 
Mtquir.po{fefi.n.io.a-  nu.fqq.  .ALex.eod.^ubi  jeiun- 
iitiH  haHeopinioHemftpiuiinjHdidisjudicari  /fvi- 
iiffe^dr  obiinuiffe  tifiatut)  n.S.&  confil.u.Ub.x.nu.U 
yerf.quiH imd  tenuity  tr oafil.ij.n.}.  fub{in.&  tt,.f. 
(onfil.i9f.  incip,  vifo  &  difcuffoprocefju.  n.f.lib.  ^.CJ* 
conjH.a.incip.  circaproctffum eauf^.n.r.ltb.}.&  cen- 
fil.fii.n.if.  Cr  eonfil.fJ.»u.S-lib.  r-  Hartm.Vtfior.ob- 
ftr.i}f.nii.t.&  feqq.  Hercul.  Marefcoti.  (ubi  itain 
Kota  Romana.  ig.  Febr.  .Anna  1600.  )udtcatum  fuiffe 
refert.)  lib.  i.yar.  refolut.  c,  ^9.  intip.  in  niaterii  m- 
ttrHQ.  num.io.tif  num.feq.  Mynf  (ubi  11  j  mCame. 
ri  aliquoties  fu*  tempore  pronunciatum  teflatur) 
tent. }.  obfery  cPf.  nun.'.  &  feqq.Tanorm.  in  d.  c.  ad 
ftdtm.  nu.i^.AfjHQ.deiifitfi.H.ji.&imotmntut.  ad 
conJhi.NeapoUt.rubr.if.n.j.&  feqq.Marant.  ut  fu» 
fpeculo  pirt.4,dijitnil.7.  nu.so,  trjndfc.  Hipa  in d.l. 
remqu*  nobis.i^.ff,dejcquir.po(frl]'>t.27.Cfrj4:ia  L 
»aturaliter.ii.§.nibil.  commune.  i.ff.  de  acquir.pi-(}'. 
n.^a.Rolani.i  yaUeyCOHfU.s e.nu.iuonfiij t.  nu.jS' 
Lb.z.Anlon.Ttffjur  /^■i  "  o  ikhihjincyertoremyre- 
cepiiorem  &  in/uii  -per  obfei  vatam  &  in po- 
fitritm  in  dubium  noa  rtyocandam  di(it.)n,i.CephjL 
confil.  2S9.  num.3i.&ftq.lib.2.Joftpb.Ludov.dtctf. 
feruf.sg.  n.r.&tLS. 
*J  Vcrum  horumauthoriratibus.&rationibus 
«nihilobftantibus.diftinguo.  Aut  illc  pofl*e(for 
habct  rcm,&  titulum  a  vitioft^A^violencopof- 
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feiTorc ,  &:  tunc  contra  eum  datur  rcmedium. 

c.  rcdmte^randj.j.per  tex t.txpr.  tn  i.t.fifpc.  if.it 
rrjitt.jpuitat.  ut  clcgantcr,  latcquc  dcmonftrat 
Menoch.  de  recuptr.pcffiji.remed.ii.  nu.Aj.  &  ji  qq. 
wg^ad  uh.Sf.TrjH.Papieaf.  tn  firtha  libeUh  in  tuuf* 
Jpoliatjc  is.§,(i,ramyobis.n.y.Mcdtsl.'PiJi. 
yvl.t,ct>i,j.  r.>i.i.& num.ftq.  Aiiton.Ttffaur.d.de- 
cif  Tedeuiont.jp.aum.t.  jubfht. 

Aut  illc  polTclTornon  habctab  eotitulum, 
fcd  abalio  bonarf.  poflcfiorc,  &tunccontra 
cum  non  datur  reiucdium , 


c.  redmttgrsndj.  j. per  d.  f./i*pi?.//.argumcnto 
acontrario  fcnfu  dufto. 

Dcindc,/>f r  ttxt.iu  L  Jive  J  p.§  fi  duobns.^.ff.dt 
piibl.  tn  rtm.  dflion. 

Vidc  elfgantijy.  hUnoch.  ( itbi  rationes  affert  & 
(ontrariorum  rai'tones&  fundjmenta  rejutji)  d.te- 
med.tf.  nu.fo.&ftqq.M'*^  ^td  n.^^.Br.in  d.l.rtm  qu* 
Ttobis.  /f .  n.j.yerf.mihi  yidetur  cohtra^lfffjin,&  in. 
l.Ji  (oloni.  i4.C.iea^r'u.&cfnfit.nu.:.Jj[ou.(fibi 
ci,mraritu.)vtLi.  confiLn.H.j.yerf  fecnndo  nffnu- 
ietur.  nunt.f.  &  feqq.Parif.  ( ubi  yerjm&  ccn,mu- 
nein  dicit)  conf.i,n.>(f(f.  iib.  l.Gail.lib.2.obfer.7S.nu. 
n.poU  n,ed.  Ruin  confiL^fi.n  n.Lb.^.Cont  ioi>fiLiS- 
n.n.  (onfiL6t.  n.io.yerf.taniiimprtefertur.&cott- 
fii.if!>.nu.ic.&n.Jeq<i.lib.\.ModtJii>:.TiJiir.d.confil, 
p.n.r.nuf.&  n  ftqq.PraO.Tap.i.§.(erjmyoiis.n.9. 

Jliflcntit  GrithfLCaffiodor.iHdetif.Hot€  l{omjn. 
tit.de  refist.  Jptliat.  dtctf.^.incip.  concluf.fetyat.num. 
I.  yerf.etiatnji  aieum&  feq. 

Si  pralatus  vcl  alius  potcns,  in  dignitatc 
s ,  aliquem  cx  fua  polTc/rione  dcjccir,  & 

.Muim  commifit,  morruo  co  an  rcmcdiiim. 
t.redintegranda.  j.  dctur  fpoliaco  advcrlus  cju« 
fuccclTorcm  ?  Ec  vidctur  diccndum  ,  qubd 
N  O  N.  Quia  hic  fucceflbr  cftbonaif.poflcf- 
for,&  habct  titulum  non ab ipfo fpoliatorc, 
fcd  ab  ordinibus,  qui  ipfum  clcgcrunt.  Spo- 
liatoaurcm  contra  ejufmodipofltflbrcm  non 
dari  rcnicdium,  t.  rtdmtigra  j.  njodo  didlu  tft; 
Scd  contrarium  vcrius  cft,  sj 

per  text.  eit^.in  c.jdyerfus.7.x.de  tmmun.  F.cclef 

Qtiia dignitatcs ,  &  officia  non  moriuntur. 

t.jigratiose.  j .  de  refcript.  w  6.c.  quoniam  abbas^ 
I4.x,de  offic.  delegat.  Lproponebatur,  7<f'ff.  ie  jn- 
dic, 

Deindc,  per  text.  in  d,  c.  rei'tttttgrania.3.  (,3.  q. 
I.  yerf  aut  yidfntia  majorum. 

Tcrrio.quia,  fi pralatus,velCanonicus>vcl  ^ 
alius  in  dignitate  fcculari  conftitutus.aliquod 
fpolium  commictic, tunc  ille prxlacus vcl  po- 
tcns  non  fuononitnc,  fcd  nominc  Ecdefiar, 
dignitatis,  pcncs  quam  vcra  poflc/Tlo  &  domi- 
nium  cft  rcrum  Ecclcfiafticaru,&  officiorum, 
Ipolium  comnuttit&  aliqucm  cx  poflcilionc 
dcjicit, 

per  ea  qu^  tradit  Jnnocent,  in i.  c.  CHtn  fuptr.^.x. 
de  (auft  poffiff.&  propr. 

Notum  autcm  cft.fi  miniftri  vcl  adminiftra- 
torcs  aliqucm  dcjiciunt,  &  fpolium  commit- 
tunt,qu6d  afHo  fpolii  cotra  dominuni  dacufa 

Li.§.quottesvtrut.ij.Lij.S.uhini.ff.  Quod  yi&' 
(lam. 

Ecclcfia  igitur  ,&  dignitas,  pcncs  quam  cft 
vcra  pofl"efl'io,&  dominium,cum  non morian- 
tur,  d%t,fnrMiosi.d.i,prop9ntbatur.76.  • 
K  a  .Idcoque 
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Idcocj;  mcrUo  pcr|)<tu6  aftioncni  fpolii 
contra  lucccHorcni  cjufinodi  dari  condudi- 
tur.  Jajnn.  Z^iigcr.  de  cxcept.  p4n.  3.  c.iS.Dum.ff. 
Menoch.de recupersnd.  pi);fcff.d.  remcd.n.num,  94- 
i8  Ego  tlnicn  fiiadcrcm,  uc  hzc  aciio  fpoUi 
noncontra  ilicccflorcm,  fcd  contra  ipfani  iic- 
clcliatn  intcntarctur. 
-9  Ainpli  u..  dul>u.itur,  fi  judex.vcl  alius  priva- 
tus  pro  dcfcnlione  jusis  fui  pccora.vcl  alia  pi- 
gnora  caj'iat,aniIli,cujHspccora,vcl  ali.-crcs 
piquori  caiHurfunt.dcturadvcrfushos  cxce- 


30  ptio  fpolii  ? In  foro Saxon.  noriflimi  juris cft,fi 
quis  fua  pccora  in  alicno  agro  vcl  pratopa- 
{cat,vel  aliud  damnum,  i<t  incommodum  in  i* 
licno  piidocommittat,quodcjuspccora,vci 
ali.r  rcs  polTunt  pignnri  capipro  rcfircicndis 
damnis,ik  fi  diftcrat  pignora  contumacitcr 
rcdiincrc,  cogatur  pro  (ifigulis  nodibus  judi- 
citrinus  folidos  folvcrc, 

imtr.  i.  Art.  47.  &  art.  4S.  Not».  6U[I.Aug. 
pArt.j.c.:-;.  Zobtl.part.  j.dijj'.iff  &  n.^.&n.ftqq. 
fMh^.diff.dp.Keinkiyt.part.s.dijJ.tS.Coler.pjrt.i.de 
proctff.exti.c.i.num.cfe. 

Si  igitur  is,cujlis  petora  vel  pignorafunt 
capta,  ncgatgramina  dcpafta,&damnumda- 
tum.vcl  non  ncgatquidcra,fcd  dicitimmodi- 
cum  pignus  clic  captum , &quoadcxcc(rum 
fpolium  commiffum,  petitq;  fc  ante  omnia 
rcftirui ,  au  fii  audicndus  ? 

31  In  hac  quxftiouc  trcs  cafiis  funt  diftincucn- 
di :  Primus  cafus,fi  quis  non  ncgat  fc  palculaf- 
fe  fua  pccora  in  agroalicno,vcIquidaIiudin 
alicno  prxdio  fccilVc,  fcd  prartenilit  fe  id  jurc 
fibi  licito  fcciflCjidcoqticfcpctitantcomhia 
rcftitucAdum,fcfimuIad  Iitigandum,&adjus 
otVcrcndo  cumcautioncincvcntum  fuccum- 
beutix  omncs  fumptus  &  cxpenfas  rcftitu«rc; 
Et'tunc  illi  mcrito  omniapignorafuntrcfti- 
tucnda , abfque  rcfnfione  datnni,  &  cxolutio- 
iic  niuldz,ut  elcgantifa.oftendtt  &  dcmon- 
ftrat 

Matth.  Coler.yol.i.  tonfil4.\>tvp.tfuttr'stur  sn  ntf- 
bili  in  sUtno pifculatMS  cfi.  n.i.&  feq.  per  tot,& 
decif  /jtf.  incip.jure  civiH non  lice:.  nun.it.  &  num> 
feq.  part.  I. 

ja  Sccundus  cafus,  u  i.s  ntg.ic  pcrfuapccora 
graminain  alicno  agro  dcpafta.vcl  alia  damna 
data,ca(^;ab  aftorc  probiricupit.&fibiantc 
onmia  pignora  rcftituipctit.  Lthoccafudi- 
ccndiini  puto.reo  pi^nora  non  cfTe  rcftitucn- 
da,ncc  actori  probaaoncm,an  damnum  arco 
datum  fit  ncc  nc ,  incumbcre.  Qiiia  nemini 
polVciTiovcUUaresrcftitui  dcbct,nifiliqmdd 
probct,  fibi eam  injuftc  ablatam  cflc.fcd  fcm- 
pcr  pro  dctcntorc  prifumptio  cft,qu6d  is  ju- 
fte  poirideat,&  ritc  pignoraccpcrit, 

f.quereUm.i^.  i.ult.x.deele3.c.confultationis. 
10.  X.  de  offit.  dilt^ai.  c.  fjtp^.  de  refta.  f^ol.  c.  i. 
eod.  tnC.  Trtnic^Tjpienf  in  formd  libelli  inttiuft 
fioUatje po''  ■rf!fHS.n.i.& %.fet].H.i,Crrntta 
conftl.io.-.  :c cnufj  Maris.  n. :. 

33    Tcrtiuscali  quidcninonncg.it  ar.i- 

mina  in alicni ;  .u,.  v ■ ..  luis pecoribus  dcpatta, 
Ycl  alia  damnavelafc,vclafuisdata,dicit  ta- 
mcn  nimis  iinmodica pignora  efie  captaaju- 
di(fc,vcl  ab  alio  privato,&fic  quoad  cxccnum 


fpolium  commiftumKEt  tiftic  quiJcm  dicen- 
Uuni  vidctur,  qu(jd  reus  ht  rtllitucndus.per 
ea  qua!  latc  tradit 

Gatl.iib.:  .obfery.7S,tt.i.&  feti(i.tj-  Ub.i.dtpau 
fkbl.  c.  f.num.  S- 

Wcriim  ^ndr.GaiLd.  itK^o,  &omnia  ejusfun-  34 
daDi.  ^    -      1  loquuntur  dc  co  cafu.quan- 
do  ji  .c  caufat  cognitionc  procedic, 

&  l;ncs  oricii  lui  cxcedit,& fubditos  przgra- 
vat ,  tunc  cnim  is  merito  fpoliarc  dicitur,&i- 
pfi  fpolii  cxccptio  opponi  poteft.  Secti^  au- 
tcni cft  dc jureSa.von  ubi  cjufnioJ 
tio  licitc  concclfa.cft,ut  paulo  ainc.  L.;,,um. 
Ideoquc  lu  c  in  cafu  aifiiojvel  exceptiodcli 
'mcritoccfljrcdcbct,  Primo, 

per  l.  d  Drvj Tio.is.^.  ft pignttrt. i.ff.  de rejudif. 

ubi  judcx  in  causa  iudicati  potcft  pignorade^ 
biti  quantitatcm  multiim  exccdentia  capere» 
&  diftrahcrclicct  fupcrlluum  rcftituaturde- 
bitori.&tamcnnullibi  dicitur,qu6dinfuper- 
fluofpoliuni  commictatur.  Dcindc> 

per  itxt.  eleg.  m  ian^r.  Ub.  i.art.  47, 
ubi  gencralircrintclligcndo  vcrbatcxtiispa- 
tet.quod  omnia  pecora  inagro  mcodepre- 
henfa  capi,&  pignorari  polVmu,  S)d6  mau  allcl 
QSichc  )(>(tinbcn  vnbcintrcibcn  niag'  Ettamcnad 
fcnfumparct.quodan'  risfintpr©» 
cii,  quimpaupcrics,i,  .    iit.  Tcruoj 

quia  anim.ili.a  &  pignura  idcb  capiuntur,  & 
judici  traduntur,  ut  quis  cogaturid  juftitiaoi 
facicndam, 

iext.txpr.iak.oxCiX.lib.i.srX.20. 

Si  autcm  res  lcvisprecii,  quarvixfufflcercc 
ad  damni  rcfufioncm,  caperecur,ad  jufiiriam 
•qiiis  non  cogcrctur,  iOcnn  tr  moctrc  c6  Uict>l# 
licf> tpcrflcixn  laffcn /  cam non  rcdimcndo,&  ju- 
dici  triuos  folidos  pro  fingulis  no&ibusful- 
vendo. Confult.  tonjiit.  iaxonJ ubi iia  in  caufdCo- 
mititab  S)cnfi<in/  coiitrM  ejas  fubditum  pronunci^ 
tumfuijfeteflantur.)tom.}.part.j.^uan.n.i.&fe^. 
ijuibHS  addaiur  Ho^iens.in  (ummd,  x.de rejbt. 
num.:.ibi,quandofiCiemia  fu. 

Ultcrius  niente  tcncndum  tft,qu6dcxcc-  jj 
prio  fpolii  advcrfus  omncm  aftionem  opponi 
poiTit ,  fist  de  cadcm ,  fivc  dc  diversa  re  inlU- 
tuatur''  Undc  fi  Mxvius  fpoliatus  cftiTicion 
poftca Tiuusadvcrfus  Mxvium  adioncm  in- 
ftituit  dcaliare,quaminqua  fpoliiicftcoin- 
milTum,  Mxvius  aftoriTitio  hanc  cxceptio-' 
ncm  rcdtc  objiccrc  potcft.ncctcncturcirc- 
fpondcrc ,  priufquam  rcftitutus  fucrit, 

ttxt.in  c.ium  dde^us.i.c.ullim.x.de  ordin.coynit, 
Gail.tib.i.obfer./T-tBiip.  quireiitum.  b.;.  ibi^fijjio- 
liJior.  {ubi  itiin  Cmera  'm  ctusi  Cerbtrdi  i  Udbtt* 
mw/c.iitra  M.Adamum  ®tXfn/&  oUis  obfervatum 
duil,)n.  feej.  Johann.  Zangtr,  trtS.de  l.\tept» 
ptrt.t.c.if.  incip.  noni  reftrri  dtbtt.  num.s.yerf.  tSf 
tmf^iumfailumfstineare.Jacsb.  Schult.  fart.r- 
praB.  obfer.is.n. lo.Ctfar.UrfyHus  m addit.ad Matt» 
de  Affii(i.denf.i9.incip.  <{utdam  Btro  agii.nu.^.  ytrf. 
hm  quando  ditit  fe  Jpoliatum. 

Ufquc  adc6,ut  fpoli.irnt;  ,fi  Ipoliatornon  ^6 
fit  folvcndo,cidem  in ..  -i  nunquam  dc 

bcat  rcfpondcrc  antc  iciiuucioncm. 

Speculat  .iib.  i.pirt.  r.  titut.  de  pettlor. &poffe(f, 

§.fcitth 
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niguuren.iMM.u.yerf.&yidct.r^uni   tcrram  vcl  poflcfrroncm  pcr  vim,&facir  fibi 


;  1  advcrriucumobjicicur  hzc 

cxccpuo,qai  ipfc  rpoliavic,red  ctiamadvcr 
fuscum,  '        undavit,  vel  alccriui 

(poliarion-  .  -.^  .i„..iut, 

johjrt.  Zangtr. d.  f*rt.i.CfiS,n.S.  ibK  (ontrg  emti 
q  r  ,.;f.  jj(ob.  Sfbklt.  (quem  ponquam  hM 
jci j;  a^.J  d.  t,bjtry.jf.n.t:.  C*fjr.  Minent.  confsl. 
47.  incip.-  bigitt»  fj{U.aum.i{.  ibh  tjui  etiamft  qnit 
mn  Jj>9lut.pjrt.i.  Tuftb.  tom.  7,yerb.fpoli»m.  con- 
tttif.  i7f.num.i.&  feq.  Cl.  tn  c.  cum  d.ictlwt.  j.x.dt 
•rdm.  cogmt.  ytrb.  contra  Jpolutorem.  t>ec.  conftL 
iij.nu.j.  Rf,bert.  Mjrant.iu  fuoJpe(ul.part.4.diJi. 
(f,HurB.44.ibi,lmita  tamen  prMdittam  conclufionem. 


r.  1     r  j  ■  r        ••">"  ^'^"pt^racuctuuinnccaulx  coGnitio 

'  rrour  cuam  adverfuscumdaturaciiofpo-  deoonirnr  ,k  ...t;^-  «-"Sn«"o 
!••     •  .II- j  „        I  1  ,     •     "^P°"""'^>  vcJ  ab  oihcio  rcraovctur.datur 


poltcaaruoSupcriorcconccdi,aCtiovclcxcc- 
rrK>  fpoluctuin  ditar.Ui.ml.s^ihumaie.Lt^, 
yi.  {tbiUocmeHtitetttndi4,ad.cii)nun..j.yerf. 
&  tenememi.  Ripa.  iat.  naturaliter.  t^.§.»,hil  tomi 
tnune.t.fde  Ji<juir.po{felf.,i.6j.  mcp.adco  plme. 
n.  ia.yoi.t.Tjnf  lonjd.  ioi.  tucip.  bona  de  quibHS.  n. 

^f'<Srfeq.yM.i,Soatt.ji,n.coaJii.pi.n.:2.l,l.i.ZHch- 
ard.  ,ni.ult.l.Hc  edia.u.Hadr.  tvU.fujic.Auton.Ca. 
pu. decij.  tffi. n.i^.dp-  n.Jcq.JafoH.in d  I.  cUm pojpde- 
>  f.  i.  q<4t  ad  nund;„.u  fie  atqutr.pcjfjf  n  jfi.Cl.m 

l  H^tiot*.    C^dtJund.&faUib.  rei  dommif.yerb. 
pr„feJfto. 

Clcrico  item ,  vcl  alii  ofTiciaco  &  bcneficia-  4* 
co,fI  propterdclictumllnccaufx  cognitionc 


lii.qui  callidc^  occultc  cxtrcmum  exhalantis 
animz  Spiritum  cupidc  cxpe^ns,  poifcillo- 
ncm  rcrum  hcrcditariarum  ingrcditur,  utrc- 
Jiquos  cohcrcdcs,quoj>  ordo  fuccc/fionis cx 
arquoconcingit,  abfcnccs,veiignorantes  prsr- 
vcntionc  quadam,aa:iquioris  poflc/Tionisan- 
tcvcrtat, 

utpidchri  confHlitit.  Natta,  confil.pf.incip.MM 


ttio  vcl  cxceptio  fpolii.licct  cnim  hiccom- 
mittac  dtlicrum .  proptcr  quod  vcnit  dcpo- 
ncndus,non  tamcQ  dcbet  fpoliari  beneicio 
vcl  officioperviam,fcdcauf;  x.Ll.inl.fi 
tu'niH4,tit,i  .dedoHJi.>nycrb.^  ..  .  ,  .  ;um.i.ibi,,m 
bac  lege.a- feq.quemJtqHitur Francfe.  Mart.  dttif 
4Ptf.ittc  p.  quxriKir  a'.  tn  caufa.  ti.  t  jub  fiv.  yeif  «»- 
ttejecuiidutr.&  '.um.^.part,  1.  Vclutictiam  ita 


^,ficeOom^e,....y,^^^^^^^^ 

iui.  de  areflts.l,uper..^  .n,.p.ctr,ts  O  sray.b.t,  dt  f,t.onem'  j„  {ctp.A  rcfponderunc.  ^ 

caufis,nti.n.ibi.h,r.cculpattturrapttes  heredes,€r      Pritcreaaiftio  v.Mrv'^^.,»;V.r„  i  rV  i 


iS.itcip.cum qmdam heret.ii.  t:.&Jeq  part  4. 

Itcm  a6tio,vc!  cxceptio  fpoiii  Jocum  habct, 
C\  fpoliatue  cum  fpohatorc  fuper  re,dc  qua 
fpoHum  commilfum  c{l,treugamfeu  paccm 
ineat.&  omni  juri  fuo, quodhabct  in  tali re, 
rcnunciec,  nam  hac  rcnuociatione  non  ob< 
ftantcnihilomiuus  fj'oIium  repcterc  poteA, 

puUhti  VraQit.  Tapuuf  (ubi  tia  Uiujirtm  Alar- 
tbionem  MomUftrratt  adrerfua  iUufirem  princ/pem 
Atbij^  fealje  ttf}atu>)  infora^a  libeUi  incausijpo^ 
lian  poileff.  $.  ad  rrdme^rjHdum  ae  rtjiituendum 
MHt}  ,6.  m  •.ed.  yerj.ftiut  auiem  ft  poH  JpUmtionem 
ri'  •'. 

L. .  c  1 .  Lis  a£oo  vcl  cxceptio  fpolii  locum  ha- 
bet,li  quisajudicc  juris  ordine  nonfcnato 
fpoh'atur. 

Hojiiens .  iit  f^mfr.  x.de  rejiir.  (foUat.§.q„andofa- 
tienda  inpr  nr.  Ai^ffre.  indecif  Tholrf  qu4ti\.  4^0. 
I  ol.  2.  yerf  falitt  ume».  Tulih.  (  ubt  ampliat  &  ii- 
7rt!:ai)  tom.y.  yeTb.fpolium.  concluf.  num.  1.  & 
frq.,.  RoLand.a  yaile.  ionfti.a.  inctp.  qutniam  nedum. 

,^t,,&feqi,per tot, yoU.Matth.de  AfjlM.in ccnjin.  tcontrd vero  exccptio  fpoiii  non  habcr lo-  . 
7ieapol.rubr.,4.Y9-<^feq.lb.,.joa.h.Scbeplu:^    cum.fidc  rcbus  privatis  La  a^ronic"um 

U4^cade6,quamvisprinceps  approbave-  W-^-.tlw^^ 

:  u  fpohat.onem  a,ud.cc,uns  ordine  non  fcr-  Ar^ncip  nono  rlf^llnXrZ;^^^^^^^^^ 
vato  tactam  tamcnhu;ufmod.  approbationc       Qtupropter  a^enti  fupc  JebuTEccrcf;'  < 

non  obftantcpo  eftqu.shacexcepnoneuti,  exccptio  fpolii  rcru  privatarum  non  obftat 

&dcbctrcft,tui.  /.4«,^,orir.r.  C«nrf;,.^Kp«.  quonum  rcs  ncclefufticz  publicHrs fun  ' 

,nl_cUmpo^.dcrc.iqui  ad  nuntUn^.fJ-.de  acquir.  u.t.expr  inc.freq.tns.rtnfinlrfl.M^^^^ 

p.U:j..  nu.  26.     adyerte  tamen  dtUgcnter.Ripa  in  l.  cl.ycrb  cppona.lr.  SU„b  de  AffJ d  du  f  o  nu  l 

n  J""^Z:  tT    "     ^•^^•''•^^f '^^''•'^;  !:*r.deexcepr.part..d(trnum.J.yVr.yZ;o!^r 
"  ;      "       j     r  .  9.l6.ih,,  Un itatur  nunc  n.iy.O-  n  (tq. 

PaSs   r     '"'"'^'"°^<^"P*'*"*«       .Qacmadmadum  ctiam  H  qui,  dc  feudo  47 

^  3  adiu- 


Itat,  n.2..Alex.  cnfii.if.  incip.  ctnaproctffum.  nu.  f. 
yvi. }.  MJtth.de  Afflia.  iiiiff27.i„cip.futtbent.v.t. 
He, cul.Marefcott.(ubi  ita  24 .Mait  Anno  ifp^.in  /lo- 
ta  Romatta  obfcryatum fuiffe  refert )  ib.j.yar.  wfi- 
lui.c.f^.im,p.  tn  mjteria.n.z.  &  ftqq.Tufib.  tom.j. 
yerb.fPjUum.con(luf.,7f.„.f,crfeq. 

PIurcscafus,ubiexceptio  fpolii  locumha-  44 
bct.vidc  clegjnt.  apud  Matih.CoUr.decif.mtf.incp 
jpLUaim  agen,  inieradh.  n.2.  &ffqq  cr  tbid  in  ai- 
dit.  fr.der.  Pffoid  n.ji.tr  ftqq.p.rt.j.Specul.  lib.j. 
pari.  r.  iii.de petit.&p..jf.^.{ciendam.,.n.'.  &feqti 
^'<ol.Bofr.de(,f2sS.n.^.Stg.fm.lcacc.traa.deappeU 
i3t.quAn.i/.limtt.ef.memb.6.n,t.& feqq.per  toi.^ 
nemb.f.n.  f,p.  & ftq. «.  nj.  (nbidic.t,qMod  res  'fPtt- 
Uator  non  debeat  audiri  aHttquamfrnaMS.&  exptm. 
fas  yel  qu.d  aUuti ,  lu^adi  bulum  ycl  ite^  ad  nlti- 
wum  quadranttm  reflituerit)n.,3>.&feqq,pnl(hri 
Tufch.tom.7,yerb.fp0lium.cencluf.j7i.  nu.s.  &  feq. 
n,fi,&feqq.conclul.  y/r .  per  tot.  con(luf.j,6,couctur. 
!7?.&(0icU,f,}SfMu.  ,  &ftqq.  &  cond,,fj9}.  ptr 
lot.  J  .cob  ^chMU.lib.i.  bfrr.  3f.  n.  u.  &  J,q 


iJ4  Contlufio  ] 

adioniem  in(litutc,eiclcm  «ocptio  fpolii  fu- 
pcr  aliis  rcbusfakU  opponincijuit.  fJiiib.ilt 
jif!liR.(uhi  tta  omntbus  tlomuiu  ^fijfonbiu  con- 
filit  t^tjpoUiant plukiffi  trfljiutibjnf^limuationtm 
fatis  noiMlsm  dicit,qnon!dmper  aUtjutmiaQ^nan 
repcntur)  J.dfCif.ifl.num.  -.p^npnH<.H.}.n.f  .ytrf. 
<jr  jic  uon  dtbei  extcnid.  &■  ititm.feti.  j4iob.  Ubult, 
i^iAi  rationem  afferi)  d.  i^bfery.io.nn.iS.ibt,  hjc  ti- 
itmrattone.  n  >y.&  >i.fnf. 
48  Qur  limitatio  tanicii  in  feudis  majoribus^ 
&  magi(batibus  Romani  Impcrii  duntaxac 
locuiu  habct.cum  hxc  vcrc  cx  publico  funt,& 
a'd  ftatuin  Rci  Romanz  percinenc,  nonitcm 
in-alii.s  infcrioribu!i  fcudis,  qux  non  ab  impc- 
rio  RomaHO,fcd  i  domino  immcdiato acci- 
piuntur,vcrequc  &:  propri^  dc  publicodici 
poflc,  &  ad  jus  publicuni  pcrtincrc  u6  \  idcn- 
tlir.utanimidvcrtit.  Jafot  iibutt.d.obfery.  i'  n. 
jt.  )bi.<iHodtgo  yerumpnto.  n.fea.Lb.\ 

Vcluti  ctiam  h.xc  limitatiofallit  in  iisU-u- 
dis,qujc  lcgibus  vcl  moribus  alicujus  rcgioni^ 
cztcris  rcbus  h^redit  ariis,8i:  parrimonialibus 
funt  affimilata.illis  cnim  cxccptio  fpolii  rc- 
rum  privatarum  rcitc  opponipotcft.  c*ftr 
HrfU.  tn  idixt.ii  Mitih.  dt  AffiiQ.d.  dettf.iy  nn.i.fub 
fin.yeif  alus  fi  ntttmiia  feuia  &  feqt{.  Jacob  SehHlt. 
i.  obftr.  ^r.n.ft-ibi,  dt^  hsc  multi.  n^tf.  cJ"  ftq. 

Dcindc  cxccptio  fpolii  rcrum  privatarum 
objici  ncquic  agcntidercfpirituali,  vcl  qtian 
SptcuUib.i.part.f.ttf.dtfetii.&pojfelf  ^.fciutdtm 
igititr .i.n.w.ytrf  dic  quod  noft. 

Undc  fit.li  vir  pctit  aliquam  Hxorcm,ma- 
lieri  autcm  excipicndo  dicit  fe  non  tencri  rc- 
{p»nderc,  cumdvirofitfpoliata  omnibus  rc- 
tus  tuis,  quod  cxccptio  locum  non  habcar. 

Hoflienf.iHfittnm  .r.  d(  refiit .^oiat .^.quandofa- 
tiatda.  num.i.poR  mid.ytrf  quid  fi  yir pctat.  &  ftq, 

J]uem  fequituT  Sptcul.  lib.2.part.i.til.depetit.&ptf- 
tff  i.  %.  fcienium:\,n.\  t.m princ. 
■Ji  Ircm  cxccptio  fpolii  non  potcftocxponia- 
xofi  pbft  mortcm  mariri  dotem  rcpcccnti,fub 
practcxtu ,  quod  maricum  vivcntcm  propriis 
rebus  fpoliavit, tiim  quia  compcnfatio  uon 
admittitur  contra  dotcm  cciom  pro  dcbito 
liquido  fij/i.  Ntvdl.  tran.  de  iote  part.  s^priyi' 
leg.  I.  Tttf.h.  tom.  :.  ycrb.doi.  concluf.y^f.  «.7/- 

Ubi  autcm  compcnfationonadmitritur, 
Wec  cxccptiofpoliiloc»!  "  il  f  rcpotcft.Af<«. 
di  JtffliB.il.dttifii/.mm  vf.  THm,quia 

dos  publici  (i'jndammodo  juris  l-iVc  vidctur, 
/.  HjtipubL  . .  jf  dejure  ioi.  I.1  ff folut.matrtm.  l.  -/. 
jff.  ie  rek.  author.  ftiiie.  poffii.  Tum  quia  dotis 
Caufa  dicitiir  caufa  pia.  ^ttti.tonfil.^it.mcip. 
totumcont  oytrfia.n.j.&n.feii.  yoL:  Tufth.d.tom. 
2  ytrb.  ioi.  ctint\tt\.  7*i-  «•  Co. 
54  In  piis  caufis  autcm  exccptioncm  fpolii  non 
haberc  locumextracontrovcrliam  eft.  Tom, 
quia  privilcpium  opponcndi  cxccptioncm 
fpolii  eft  reftringcndum ,  8c  non  cxtcnden- 
dum.  Pftr.  itjlnthot  in  t.frt^utnt.  /.  ie  reflit. 
fpo\jat.in6.  num ult,fubfiH.  Abb-Sicinc  j.x.ieor' 
tlin.  tOf^Hit.  ftfJ.y.^NM  feqHitur  Matth.  ie  Afflid.i. 
itcif.ifi.n.^.ytrfS-pre  hocfacit. 
5j  Q.iiamvis  non  ignorcm  contrarium  dircfto 
Ilatuerc.  joann.  Anir.  in  addit.  ad  Specul.  lth.2. 
part. i. tit. itfttitttr,  &poffeff.%,  ftiemlm.imm. 


u.fitb  Ut.  f.  ytrf    ^uoaipriinam  c  Tcrj.jeq. 

Lxccptio  fpolii  ctiam  non  potdl  opponi 
contr.i  Syndicum,vel procuratorem nominc 
d<imini  agcntcm  fub  fpccic,  quod  ipfc  Syndi- 
c«5,vcIprocuratorfpoliaverit rcitm. c  tfnima- 
numitiiiur.c.  n.tjntiH.i.iprocinatcr.u  ff.it  doU 
nali  extept.SptcML  lib.x.pari.i.  tit.  depttu.  & pof- 
feffor.  §.  fcitadum.  i.nitm.p.ibi,ftd  nnntjkid  contra. 

Spolii  itcm  exceptio  non  compctirci,  quii  S> 
gracuico  &  precarid  pofTidcbat ,  uti  perc.  quta 
cognoyimMa.  <f.  canf  10.  tjKttH-i.  t.  bona.  4.  x.  dt  po- 
ftul.pralit.t.cnmad  7.  x.de exceff.prxlat,  tradit 
Cl.  tn  c.  oltm  cattfam.  ii.x .  de  reftii.  f^liat.  ytrb.  re- 
ftituttontm.  lit.  C.  ytrf.  item fi  <iiiitpoffeiJt.  Hofltcr  f 
M  famm.  x.  de  reftit.  f^  Uat.  J.  incaftbm.fub  fin.  oh. 
4.yerfitemntc  ittfui.  &  fetj.Specul.  Ub.  j.  pjri.i. 
tit.depeiii.  Hfpofftff.  $.  qHoniam.  2.  num  >  vrrf.  dc- 
cimua  ftpimiu. 

Undccolonus  hac  CTccptionclpoin  un  i.on 
potcft,  /.  cumfunduiH.  ig.  ff.dtyi&yt  armai.  Ho* 
ftitHf.d.§.  'intaftbiui»fin.wm.4..yerf.HHie  nonre- 
ftttuitur.  Specul,  i.  qMomMm.  j.nMmir.i.ytrf.deci- 
mna  oQaym. 

Qijemadmodum  ncc  depoficarius  vcl  com-  $9 
modatarius  hac  cxccprionefruuntur  eitgant. 
Spetklat .  ( ubi ratioittmi!ffignat.)Ub.i.part.i.  iit.it 
pelit.  cJr  po^cfi.  §.  fcitndmm.  i.  nkm.12.  ytrf./ed  nun- 
^Hii  itp>  fiijriiu. 

Qijod  vcrum  cft,fi  dcpa(itarius,Te!com>- 
jnodatarius  polTc/Iionc  rci  dcpofitaevvcl  com- 
modata  d  c«rrio  dcfticuantur,  fccut  fe  rcs  ha- 
bet ,  (t  deponens  vcl  commodans  adioncni 
dcpofiti  vcl  commodati  inftituunt,  tunc  cis 
cxceptiofpolitrc&c  obftatfecunditm  OL  inc. 
tum  dileQtti.  X.  de  oriin.  cogna.  rtrb.  tnrr,odum  ex~ 
ttpttonit.  yttf  quta  noa  oppoiUtmr ,  fjr  yttf.  aii  di- 
<*«i,or  fff 

Pnedi6ti  tamcn  rcmcdio.  t.  retintef^ranii.  j.  tft 
ttnfj.^HttR  c. uri  non  prohibentur,  fccundum 
Spttnlat.  i.  tit.  ie  petit.C  foffeff.§.fcitodu.m.i.  u.  1 .'. 
yerf  ftd  dic.  tjnoi  poitfi. 

IH^tcrcacxccprio  fpoliireo  noncomretir,  fx 
fiis  cx  contraAu  jm-amcnto  tirmafoi 
niatur.  c.  dtbitorei.  6.  x.  dt  iurtjur.  Specul.  uc  f.{- 
tit.  & pofftff.  d.  ^.fciendmm.i.nu.t^.ibt  quidfiJtbtUr. 
Joann.  Zangtr.  dt  eictpu  part^.  t.  tS.  num.  6.  ytt  f 
iJtm  obtintrt. 

Non  obftante  quod  contrarium  ftatrit  fl>o. 
Cramm.dtctfsetpoUt.  S'uittiip.diim  Magnificut.tiu 
f.  ibi,ntc  idvtrfHS.&  n.fttj. 

Amplius  fpoliarus  dici  nequit,  qui  pofltdc 
tcc  non  potuic  Jacob.  hltHOib,  it  recnper.pof- 
ftff.inpralui.  num.2. 

Undc  ficlericusfeitanqua  mforcfpoHatuin 
rcfticui  p<iit,»itdiendus  noneft,  proptcrca, 
quod  uxoremhabcrenouporuit.  Abb.inc.tx 
farttjnfin.  x.ie  reflit.  fpoL  Menath.  ie  reciipir.pof- 
feff.tnprtilkd.  i.  n.  i.yerf  tjualetxemplHm  Crayett. 
C0HfiL}2J.  incip.itmiaa  Abbatiffacol.i.n.^.ytrf.ii' 
ro  yidemHS.  tlr  feq. 

Et  laicus  fepoffcffione  Ecclefia:  fpoliatum 
a(rerens,Sf  reftitutioncm  pctcns  cx  eadcm  ra- 
rione  etiam  audiri  non  dcbcr.  Ripa  in  L  naura- 
littr.ij.^.  nihil  commune.i.ff.ii  acquir.poffeff.nu.sr. 
Cra'mt.ijCpiftl.}tt,tolyfM.4,ytrf49Xto  prtnapaii 

itr.  hit' 


cxceptioiteSpolii.  trj 

tir,Men$cb.d.fi\2.inrf.iftl (oalraim Imchs.& [«f.       Alitcr fctuiunt.8r.in  d.t.fite bonis.to.C.dt jure  7* 
Plurcs  cafus,  ubi  cxccptio  vcl  adio  fpolii  lo-    delibtr.H.i.,in,Mi  feiuniiam.Bl.eod.K.i.0'  n.i.verf.de 


it,  vidc  ,tpud  Hfflienf  ( kbi  yi-  jurv  ay.lt.  TjuI.  de  Cjllr.ibid.nn.f.  tbt,lemndum  dt- 
i..uim.x.dtrelltl.^oli4t.ii.f  §.incj-    QMmest.tir  n.ft^.  quidillinguurinitr  jusci'  ilc", 


cum  h 
gintirec! 

pbnt  <y  n.fetf.periot.  Specul.ltb.i.part.i.  tit.de pttit 
& !um.in.7  &  fe<{q.n.ii.&(eqq.n.i4. 
(nhi  ^  stescsutelat  tradtt.)  n.fr-i/r feq.^ 

§.qiiOH>  '  '  <bt  :6.Cifiurefert)n.i .<r  fei\.Tkfth. 
tam.^.rerb  jprAiuTn.tbHcluf.j^  i.n.i  i.&  feiiif.n.i^.& 
ft^'&  co>icluf.f7ipertot.&conclHfjP).f&  feaqptr 
tot.  Kicol.  Uuer.  decif.i3f.H.i  &  feq.^erafbm.Oiirjr. 
decif.Rotd  Romait.tf7.n,i,&  feq.&teaf.^4.tt.i.& 
feq.pjirt.i.&  dettfij^j.ptr  tot.kUtth.de .AffiiR  de- 
tif.tf.invp.qmdam  Saro.n.t.&  feq.  Jacob  Sibult.oh- 
fer.2j  .n.i6.  &  ftqq.J04n.Zangtr.de  except.part.  z.c. 
lZ.n.d.&  ftqq.  Matt.Coler.  {ubi  trtdecim  cafm  enar- 
rat)  decf  266.  iatip  fpoUatitt  agens.n.S.& feqq.  & 
ibid.  in  addit.  Frider.  Venfold.  nu.  2/.& ftq.  part.  2. 
Cail.  lib.i.  de  areft.lmper.c.f.n.  10. 

Scd  quid.fi  tcrtius  quidam  mc  fpoliavit,  an 
miiii  cxccptiofpoliicutra  meum  crcditorcm 
qui  culpz  fpoliatoris  minimc  c(l  aflinis,  ncc 
ei  confilium  dcdit,  vcl  alitcr  ratum  habuit, 
competat? 

.  Si  fpolium  illud  fupcrccrtis  quibufdam  rc- 
^usduntaxatfucricfaAum,ncgamus.p;r/rxr. 
in  c.  frequens.  1.  de  refitt.fpoliat.n.6.text.tn  l.fi  te  bo' 
ni6.to.Cod.de  jure  dtltbtr.  Andr.Barbat.inaddit.ad 
T^norm.in  c.eUm  yobia.rd.x.  de  rt/iit.^oUat.n.6.Ut. 
F.  ytrb.  differendum  fub  fin.  Cl.  in  c.  eum  diUQnt  t. 
X.  de  ordin.  cognit.ytrb.  non  cogerentur.poft  princ. 
yerf  ftd  fi  tonyematur. 

46  Si  vero  totifubflantiabonorumvcl  majori 
partc  (im  fpoLiatus,  tuc  fl  criminalitcr  agatur, 
mihi  cxccptio  fpohia  tcrtio  quodamcomilTi 
rcfte  compctit.ffr  rfxr.M;>r.in  c.fnqueas.i.yerf. 
fed  ft  in ciyiUb.  de  reflit.fpobat.  ia  6.Gl.in d.c.tumldi- 
le£ius.2.x.de  ord.cogn.yerb.r.on  cegerentur.yerf.fed 
fi  trmtnaluer.  Matih.  de  AffiiQ.  detif.19.  imip.qui- 
dam  Baro.  n.  uU.fub  fin.yerf  fed fi  criminalitir.  Spe- 
cul.  Ub.i.  part.i.  tit.  dt  petit.  &  poffefi.  §.fcitndum.i. 
n.7.&  u.g.ytTf.ubiy.  criminaittir. 

Si  V.  civilitcr  agatur  major  folct  cffc  contro- 
vcrfia,  an  exccptio  fpolii  ab  alio,  quam  a(5^orc 
fafti,  rco  convento  compctat? 

(,%  Alfirmative  cnim  concluditp*rfex/.i»»  c.oUm. 
ytbis.  i').  x.dt  refltt  fptliJt.  Sptcul.  Ub.:.part.i. tit.de 
ettttione.  §.»entra.\.nu.ii.ibi,itemqHod eH  fpohatus. 
Thom.Crammat.^ubi  iia  in  regioconfiUo  NtapaUta- 
no  in  fausa  Fabii  Ftggoitis  Uantti,ittm  iacausaCo- 
mUis  Morconi  judifttum  fuiffc  refert.)deiif.gj.inctp. 
d  i' :  ^!  i?nifUM4.n.i.&  fqq.ptr  tOt. 

:n  aflcrtio  taxncn  ita  abfolutc  pro- 
ccdcrc  ncquit,perwxf.i»  t.frequetts.t.dtrefi.in6. 

^9  Econtrancpativ^c6ncUidit.pfri/xr.ifli/J  te 
bonis.io.  C.de  <urf  dei.ber.  .Matth.  de  AlfiiEl.  (ubi  ita 
perdomiaos  Afjejfores  rfgiiconfiUi  NeapoUtanicon- 
elHfum  fuilfe  teflatur)  dtcif  ly.intip.  quidam  Baro.n. 
j.verfdd  fecundtm  exceptionem.  a.6  &  feq.jtfon.ia 
Lfitebonis.  tc.C de jure deUbtr.n.r.  & ftq.Ztnger. 
ie  except.part.t.c.  tt.nu.rojbi%  todem  modo.quibus 
addatur  Specul.  Ub,  2,part.i.tit.  dc ptttt.  &pojfrf}]§. 
fiendHm.  i.n.g. 

Qyorum  opinioquidcm  przdifta  ah'quan- 
to  tolcrabilior vidctur ,  ita  fimplicitcr  rainen 
ctiam  fubliftcre  r\t<\\\\x.,perttxtAnd.c,oUmvobis. 
1 6.  jub  fiujc,  de  refitt.fpolttt. 


Sc  mtcr  jus  canonicum;itautde  jurc  t 
tertio  /poli.itus  omnibus  bonis  ,  vcl  majori 
partc  cxccptioncm  fpoliiopponerc  nunpof- 
iit,:i./.yi  te  bonis.ieiCdejurt  <fe/.6«.bccus  dc  jurft 
Canonicojpfr  iext.ind.(.fieqiiens.i.</e  refi.jpAiat. 

Horum  diftinctionem  quidcm  rcfti  rejicif, 
Bartolumq;Kl.  &.  alios  erroris  arguit  Jajbii.  n 
d.l.fi tebonu.  i«.C.dejuredeUber.a.r. yeiffhbdit ta- 
men  &feq.  Qijod  v.Jafonibid.nu.i.yeTj.quta  /t.v/. 
&  antchunc  Paui.de  Cjfir.eod.nu.j.verf.fifonye- 
maturafuo.  Mttih.it  Affiitl.d  dtnf  ig.nu.fi.& fe^. 
tcxtum  in  d,(,frequens  i.de  refiit.jpuUat.ta  6.  acci- 
piunt  dc  co  cafu,  ut*i  Ipnliatus  afuo  fpuliato- 
rcj&ab  illo  ipfo,  qui  cum  Ipoluvit.covcnitur, 
in  co  ipfimct  gravitcr  errarunt,fiquidcm  Pon- 
tifcx  in  d.i.frenutni.i.  ^.fiaiminms ut  in liyilibua.  t. 
cxpreiTts  vcrbis  dc  ca  fpoliationc,  quz  ab  alio, 
quam  ab  adorefatttapropuni  .ur,  difponit,& 
lo«]uitur. 

Aliter  fcntit  Jac.SchnU.part.i.ohfer.if.n.r4  ibi,  7* 
ficut  &  ccoiitra.&  n.feq.i]\ii  dil\inguitinter  cau- 
fam  ipfam,cjus  cognitioncm,  &adjudicatia- 
ncm ,  &  intcr cxccutionc,  ita  ut  cxccptio  fpo- 
lii  a  tcrtio  commi/Il  ad  caufam  ipfam ,  cjufquc 
cognitioncm,&:ad  ejus  adjudicationem  diffc- 
rendam  opponi  non  poiTit,fecus  v.  quoad  im- 
pcdicndani  cxccutioncm,ita  utcjufmodi  fcn- 
tcntia.&adjudicatiu  contra  taliter  (poliatuni 
cxccutioni  mandari  non  poflit,  fcd  diffcratur, 
donec  ipfc  fucritreftitutus,vcl  ad  pinguiorcff» 
fortunam  pcrvcncrit ,  atq;  ita  fc  pradicafle.Sf 
in  causa  vidux,  &pupilIorum  nonnullorum 
obtinuiflc  tcftatur.  Qjam  diftinftione  edani 
jam  oUm  manifcfto  .implexi  funt.  Jotn.jlndr.in 
t.frcqutns.i.derefi.fpol.tn  <r,4ib.Tar.or.'m  c.olim  yo- 
bis.  i6.x.dertfi.fpol.n.i.po!i  mtd.ytrf  aut  iKteWgi' 
tur.jun5i.a.(f.ibi,fednu<  advertt.&  jtq.Cl.ibid.ytr^. 
olim.yerf.nota  quodcoinra.  Innoc.inc.ex partt.i.  (oi, 
j.ytrf.fecundum  auxiUutfi,quta  UHdas.x.dt  refcript. 

Qux  diftindtio  etiam  cft  vcriJT:m3,fiquidcrn 
priusmcmbru,qnodpcr  cjufmodi  cxccptio- 
ncm  Ipolii  cognitio  caufx,  &  proccflus  judicii 
non  difteratur.verbis  difcrtis  probaturia  d.Cm 
freqHens.r.yerf.&plerun^,  permit ur.de  rtflit.^. 

Poftcrius  V.  niembrum  dccxecutionc  tun- 
dimcntumhabct,  ind.t.oUmyobis.td.x.derefiit» 
fpol,  Ratio  ibidem  afliguatur,quia  inanis  eft  a- 
itio  vcl  cxccutio,  qua  inopiadcbitorisexclti- 
dit.trxr.in l.ntmisaktii.a Q.dedolo  »4/0.  Nec  his 
advcrfatur  tcxtus.  iad.l.fi  teboris.  n.in  yerb.eX. 
tli.C  dejaredeliber.tx  quo  colligi  vidctur.quotl 
exccptio  fpohia  tcrtio  comi/fi  ncc  cxccutio- 
ncm  impediat;Qj.iiaiIladi£Ho(cxadioni)noa' 
dc  c\ccutionc,fed  dcadlionc  & judicialico- 
gnitionc  accipi  dcbct.  I.exi^ere  jf.de ludu.  Etfi 
vel  maximc  illa  didiodeHnalicxccutioneef^ 
fct  accipicnda.tamcn  tcxtus  illc  loquitur  noa 
dc  co.qui  vcl  oinnibus  bonis  vc!  majori  parte 
eft  fpoliatus,fcdcui  folummodo  bonapatcr- 
na  funt  ercpta,propria  a.bona  pcr  fe  habct,  «f 
fupra  6f.  di.xi.quod  ctiam  in  rf././i  fe bona.  10  illa 
verba  iacpia  patrit  innuunt,  ubiinopiaadpi- 
trem,nonYcr6  adfilium  rcfcrtut. 


ii6 


Conclufia  XXI.  de 


f  i  "  FriTiiiaa  ttmcn  proccdanttantum.fi  quis  a 
priVato  omtiibns  fuisboiii»,  veImajoriparr 
futrit  Tpol i  • '  .  V  >?.'  t;i  t.fi  te  bonis.  to.Cik jnre  ie 
hier. n. r.rp..  p^t^    cj/lr.  tod.tMm.).ytTf. 

p^utt  tiiamf»r,jUm.  Secuili  acuriavclmagi- 
Aratu.tunc  cium  fpoliatus  fais  crcdiroribus 
cxjcptionem  fpoliia  maLjiftratu  fafti  neiiim 
»i'  '  ^     'iJamexccutioncm.fcd  omnino  ad 
tv  ...       .1  ol)ligan'untfmopponercpotcft,ita 
ut  ipfo  jurc  fTi  li6eratus,*rcrcditorcs  magi- 
ftratum  convciiirc  tcncantiir.  Tjnl.dtCatlr.in 
ifi  le  bouj.  t^.  C.  dejure dtUker.ti.i.yerf.fi  ttmea  bo- 
ni.  Tlton.  Orjmm.  itdf.Titapoi./; .  wcip.  inm  «4. 
gnificiu,n.i.&-ftqi{. 
ji     Cfquc  adco.quamvis  fifcus  vcl  magiftratus 
ob  juftam  c3ufam,putao«dcliaum,vcH)an- 
num  aliifucm  omnibus  bonis  cxucrit.  /,  ii.f. 
folHi,  matrim.  l  uU  ff.de  duobiu  reis.U.C.  dt  fidetuif. 
U.C.h  bon.dtmn.l  i.l.T.C.deftnr.pMjf.Tkom.CraM. 
d.  dtiifff.  n  {.verf.textMen.  &jetf.Bl.ifi(.tutoret. 
^■*  j[T*^.'^t^'P-^l*t.>-tk'>  notit  quoJkjBntti. 
Rationcm  divcrfitatii  iSrigmt.VMide  Cjflr. 
hd.  Lfittbono.io.iMm.f.  yerf  ana,'iictedir.<irftij. 
quod  fifcus  fucccdit  ad  (?lfnilitudincm  hcrc- 
dis,  8c  ideb  non  miriim  cft,\juod  is  convenia- 
tur.  /.  mtorts.  2.  C.  tdl.Jul.  devi  pHbl.  Sccus  cft 
in,  alio  privato  fpoliatorc. 

llltcrius  quzritur  ,an  cxccptio  fpolii  iit  di- 
latoria , & antc  litcm  cor.tcftatam  bppontdc- 
bcat.an  vero  pcrcmptona,  &  poU  litcm  con- 
tcllatam  opponi  polfit  ?  Sunt  quidcm  non 
pauci ,  qui  itatuunt,  qu6d,cum  hic  cxccptio 
dilatoria  fit.idcoaUc  fcmpcr  ante  litcm  coiV- 
fCftarani  opponi  dcbcat,  ncc  poOit  poft  lircm 
Contcftli^am.nifiaftorvcl  rcusjuramcto  con- 
firmaverlc.Hanc  excaptioncmpoft  litcm  dc- 
fnilm  contcflaram  id  fuam  aotiriam  pcrve- 
niflc.vcl  probationcm.infra  qumdccimdics 
habcrc,  a  it abfolverc noft pdiufffc, 
jtrt  pjjlorMlit.  4.  de  extept.  i.inftHujnte.  2 /.  x.de 
^  .  dtU^jt.  zxnger.  tri£l.  dt  extept.  (  kbi  ita  in 
hf I  fren,!  obftryjritefltturjpjrt.i.c.is.num.ij.ir 
/V./  Gj  l.(w.ita,aCamera  Imperiali  obferyjtum 
di.it  )lib.t.. b  'er.3x.n.^.ConfHlt.  Con/la.SiXon.  tom. 
t.pJri.^.flus'A.,r.ti.i.sir  tom.2.psrt.j.^unfi.ii  Jj- 
iobS  bnlt.pjir  <.  b^er.jj.nui}}.r.ti.<f.(f- feijif  Ojnnl 
llttler.jd  ivtiflu.S jxoa  partj.  tonfi.f.n.  t.Br.in 
turaiter.tj  §.a  hilcommnnr.r.Jde sctiuir  p  fftff.n. 
MifSptfHl.intU.  depttit.&p4<ff.§  fittndiim:  rirf 
a-j--  : ifcard  de probat.yol.i.contluf  xst. n.i. 

dr  \  ,^  / . :  .  ^ . f .  diltQiU.  2X.dec  r.V/ '  ^  ^„.-7. 
Abb.fS  PjnMrmit.ibii.n.2.&n.:  ,  ^fJor. 

yol.:.tor.ftl.:!.n.:  &n.i']\.HATtm.V,fior. 
(ubi  'irnitat.)  , ,;,  ,p.  cum  quidjm  htrts.  nn. 

ii-f>*vf'n.n.i2.&num.[rq.pirt,4.&  obfer.f.mup, 
tx-f  -    ■  '  ■  ■is.n.i.&ftq. 

7i  'Linobftantibus.contrariaopi-» 
nio  vcnor  cft.qrfbd  fcilicctctiampoftlitcm 
c--"  "^ua'!!  »f  i;3dconcIufioncmcaufzh»c 
ooppotii  po/Iit 
1'rinio.  per  text.man:f':si.(eianoMpoten  refpon- 
irr,  irQt-  f  <^t. )  in  Clrm.an.nt.drcJuf.i  pi  (f.& prrpr. 
ubi  manifcftilTunis  vcrbis  hxc  slTcrtio  afTir- 
matJir, 

Dcindc ,  per  text.  txpran  c.  tx  (onqueflioat.  lei 
iiidert/iu.fl>cUat,  ^         ■  - 


ubi  cnaexprcffij  vcrbis  Ijrc  opinio/ftabiliruf. 
Et  i^axicfchtcntiamamplcdtuntur 

idfon.ad  l.njturtiteT,  i2.i.nihU  f9mmnnt.i.Jf.dt 
»cilHir.pcff.H.ti,f.&  i}7.n.jjg.  cl.  m  d  c.  ex  conque- 
Jiutte.io.Panormjb,d.M  :.iju*lUpetul  Lb.:. pj,  t.i, 
tit.de pet,tor.  & pejftfi.,.„.j,iki.f, „^ 
tot  Me„0eh.deretb,end.polftlf.rtmtd.f.o.f,4. ygrf, 
t*dtm  rattont  ^uiahxcexfrptio. 

llludaobfcrvandumcft.quodagens  fpoUo  Ttf 
duohxccxtrcmaprofundamcnto  furintcn- 
tionis  pi^obarc  dcbcar,puta  antiquiorcm  pof- 
fcflionem  fuam.&:  novarti  c(<nventi  fpoliatoris. 
Abb.  tnc:cHmadicdtm.x.dertJiit.^U*t  onmfr.  7/. 
Tufch.tom.7.yerb.f}ioUHm.  toncl.};t.n.jo.&  fta  Stt. 
tin.ftn.in  L  rem  rfu*  nobit.rt.f.  de  acamr.pof.  ni  < 
&  confil.j^a.  n.ii.yerf.prim9  ^uiahoc.  &feq.  lib.i. 
MUxtctt>iUfi.r.Ubj.&  tonf,l.r9.nj.l,b.j.Mfflia,  X 
deufii;.  n.j.HertnL  Mutfeott.ib.t  ytr.ref^ut.c. 
S9  <''fp  tn,nattrii.num.i.& n.f.fubfin  Menoch.dt 
recup.pom  ren.„.a.}fi.^ft^. 

Quodproceditctiamfiadverfustitulorof  77 
fidcntcm  ^zur.HrrcuLMarefcts.d.  t.fp.n.s,.  n. 
to.ibi^fel  bjnc  UmitaiioiHm.&m.,i,Gia.Areft<t. 
JpoUdt.  eonU.,f.f.n.7}. 

Non  obftaiitc  quod  c&ritrarium(latuat,& 
vclit,quod  hoc  mcafuavStorpr»terpraruur« 
duocxtrcmactiamprobrt.rcumconvcntmu 
poflidcrc  VI,  dam  *utprecari6  J#t>ff««fc.(o- 
ibtd.jUtgm)  deretup  p,f.rtmjf.i,^2.ibi,  Umsta- 
tMrpnmi.o-  nnm.feq. 

Deindc  proccdit.ut  ndnreqniratufquod  7« 
aftor  probct  pofrc/rioncm  de  tcmporcfpoHi, 
;cum  fatfs  fit  docere.quod  aliquando  antc  fpo  - 
lium  poflcdcrit.  H<rfi,/.W4rf/i9ff.f  «fc,  if4iM  Rofi 
Komana  i  ^.OLiub.AH.t^rf.pronundatHlk  refert.)bb. 

1.  fjr.refjl.d  e.f^n.fjhupr^terta  fuproMa.n.j. 
&  n.feq.pcti  JjcA  fenoih.d.  rtmtd.is.n  jf<f.ibi,  am- 
pltaprimo.  &  n  ft^.dUui.  de prMfumpt.rtg.t.pr*. 
f-mpi.:jj^\a.Gnbrjtirefiit.^.d.ccml.f.n.icc.Ti^ 
rftldeprxfcrtpt.$jf^lf,re,f.eduumquidfaJi: 
foLp}.l.fph.Ludovdtiif,/.,niip.ABton.Mi,: 
&jtq.pji t.i.RcUnd  a yaa.tonfli.a.n.}tf.Ub.t.-  .,  ,7. 
tonft'..49  n  i-hb  .tJ{'pa.inc.iiim  Eultfm  SHtrtnLx. 
detanft  piftf  &  propritt.n.fj.  Sotin.in  l.rtn  a:'* 
nobts  fi.jf  dt  aii}Hir.pofji.i6.  C^yarr.  in  t.pa 

2.  dt      ,n  c.6.parl.i.  §.  1.  num.  4. 

Falht  tamcn  in  fpoliatotc  rcru  mobihuit!,  79 
ubi  prjtcisc  po/rcfTio  dc  tcmpore  fpolii  rcqtii- 
ritur.  iietiub.d. remed.tr  1.406. <>lc,at.d.frtf„mpt. 
SL  «.  f.  Ttul.d!  caflr.ia  l  f,  minortm.j.C.  de  in ir.r 
rifl  thinor.n.^.HercuLMjrefCotttd.c.fp.h.ij.  f.j.':.. 
B»ib.  ,u  rrpet.  l.CeljHi.  27./.  de ufutap.nn.^.{i,L  fi„. 
ftrf )  Itmit^.  &  Bu.f.  sptcul  Ub.  i.part.  1.  tit.de  a- 
Bi'tn.  i  fu prr  '    ■  ' 

Dcintlt.:         ,  oliatorcohvenhi? probct, 
quod  tcporcallcgati  fpoUiahus,vclipfe  pof. 
fcdcrit  •  '  •  "     '  '  rmed.<,.n.4o7.-. 
'^1^"'  :i.d.c.fp.a.i{.yi.,  ...  ,,j 

ditlj.& n.24.  Afjiui.  ,n comm.ad cofflU. Neap«L Ub. 
t  nkr.i4.n.i(i.iubffn. 

Item  fallit  iii  ili:$cafibns,ubipoflrcfrofinc  81 
titnlo  non  datur.  tunc  cnim  prxdicta  duo  cx- 
trcmaprobarinonAi-licit.fcdcTparrr  :  ■ 
rcquirrtar,ut  ctiam  titul  us  jiifii  i,  ccr  i 
Aitrrf  d  c  ror.tf.ibi,! 

rrout  lieri  vidc^iia,       .wuAwyuii.i,.  ..,>,  g, 

quc 


exccptio 

qu*V'.!m  non  habcri  ^oinnt,nifi  a  principc 
C(i  lcoqbc  in  judicio  fpolii  non 

potcll  tju:  cndo  dc  fuapolVcf- 

lionc,  md  .i.  .;.  uc  titulo  vclpruprie- 

tatc.  M^ia  .         deaf.  4p.  imip.jgtiti  poffijferio. 
&■  deaf.4ji.fntip.polff[fi9  taptlLnu.n.iiUeriuL 
tefcott.d.c.t^.n.i^.vcrf  exemptiim  pone.O' «././. 

J3  Itcm  in  matrimoiiiu  carnali,qaomam  &:in 
cb  non  datur  poircfl"orium,nifi  probctur  titu- 
lus matrimonii.  Abbjs inc.t.xpjrte.x.derefl.jp^- 
lt*t.  n.  zf.& n.feciq  Mgtd.BtUm.detif.ty.nu.i,  yerf 
yel  Hxoris.&dectf.pg  n.r.Hertul  Miref.d.c.ffi.n.ttf. 
Tttfch.tom.^.yerit.  j^oUuia.contl.jpf.n.i.  &feqq. 

S4     Itcm  in  dccimis.cum  cnim  illa:  etiam  abfq} 
titulo  non  folcant  conccdi,rcftitutio  carum 
abfquc  tituliprnbationc  ctiam  dcncgatur. 
pt.inl,nJturaliier.r2.§.nibil  commune.  i.  Jf.de  ac- 
qair.  pojf  n.  Si.  SSirefiott.  d.c.  { p.n. 

^5  Idcm  diccndum  cft  in  omnibus  bcncficia- 
libus  in  quib'  cxfpolionopotcftob- 
tincrc.fi  foluni.i.  n;vi  liiampoircirjoncm  anti- 
qaiorcm  probct ,  nifi  ctiam  dc  titulo  docear. 
Meaoih.de  recuper.pol.remed.tr  n. 407.  hlertHl.MA' 
ref(.(ubi  fmitat.jd.c.fp.n.i^.ibi.idem  tn  beneficiMlib. 
n.\j.&  a.fcq.Soc.in l.rem qutt  nobif.ff.de Miqnir. pof. 
n.i7.Taul.de  Ctfir.  ctinfil.2S3.(ol.7.yerffuper  itrtio 
artie.lib.t.Kipa.in  d.l.nJturjl.i:.§.nihil  eonmune.i. 
ff.  de acquir.poffnj2.verf.  e^onon puio.  Serapb.  0- 
liy.ijibi  etiam  Imitat)  decMots  /^om  ii4f.nu.4,f.& 
feq.part.2.  lati  Tufch.fubi  ampliat  &  fimitat.)  t$m. 
7.  praQ.  concl.vcrbjl>oiium.(ontl.3S7.  per  tot. 

86  Quomodo  a.  (polium  Sc  pracdifta  duo  cx- 
trcma  fpolii  probcntur. 

yide  text.  in  l.  cum  adfedem.  tf.x.  derefliiut.JpO' 
liat.pnUhrtJofepb.  Mjfctrd.traEi.de  probat.vol. 

contl.  tjip.  HertMl.Marefcott.  tib  i.var.tefotut.  d. 
t.  sp.  num.is-  f"f^ P"-  nu.zff.  &feq.us-}  ad Jin.Daniel 
JdoQer.ad  confl.  Saxon.part.i.  d.  confiii.if.nu.f^jacob 
Scbult.part.i.(^ubi  dkit,  qudd  etiam  exteptto (polii  te- 
fiibm probari  poffit)obfcr.;p  ttnm.i.&fcqq.per  tot. 
TraSi.VapieBf.tnforma  UbeUt  intausa  jioliatapof- 
fejfunis.§.fiepius  requifitM.uu.j.lacob  Tut.dttif.76. 
tncip.  :n  una pLacentina.& dstif.^S.incip.  fni:  lonclw 
fum.ltb.i. Mtnoth.de  retuper.poffiJi.remed.is.n.4cS. 
&  feqq.  Tufth.  tom.7.verb.fpoUum.concltij.370.  n,  r. 
&feqq.  concluf.j^i.  &i7z.pertot.  Cravetta.  tom.jf 
tonfil.\o7.num.j.&confil.t4«.n.i.Br.ittl.  Celfns.  27. 
jf.  de  ufucap.  n.jf.& feqq. 

87  Si  quis  tamcn  aliis  probationibus  dcftitua- 
tur,  hanc  cxccptionem  fpoln*  confcicntix  ad- 
vcrfarii  committcrc  ncquit,qnia  in  cafibus,  in 
quibus  dolus  arguitur,  dclatiojuramenticx 
fcntcntiaScabinorum  non  habct  locum. 

tefie  Daniel  MoUer.adtonflit.  Saxon.part.j.  c$nfl. 
/.  n.i7.&  feqq.&part.4tonflit.4:.n.i4.&  feqq. 

Spolium  autcm  rar6,aut  nunquam  finc  do- 
locommittitur,C<?')f/</f.fen///f.S4.ton.fo»j.j.pjrr. 
j.qu^n.2.  nu.uCvid  Pjpa.confU.2ZS.  intip.non pof- 
funt.  B.j.  Gail.de  areii.c.s.n.  10. 

Et  ita  ftatuit.  f.eiahird  lUffa.inaddit.adDantel 
MoUer.d.pjrt.r.conflit.if.n.ff.lii.B. 
S8     An  ador  vcl  rcus,divcrfo  rcfpcftu.fuam  re- 
probationcm  conrra  probationcm  fpoliifibi 
rcfcn  arc  pofilt?  AfHrmative  concludit 

l\f:rJjjrJRofa.dlocon.7.lit.B.vtrfquidfiaflor, 

Q^d  ctiam  novilTmic  approbavit  Joanncs 


leSpoUi,  I17 

GcorH'!^  FlcftorfJaxon:!»  fua  «prpwp  b!it0<# 
ti  .  .»on  6<n  exteptionen.  n.f  .n?rirfce  aufft 

jivia:i<u»lHlicb<n.  <r.  verf.  oDcr  fic6  fCjjcnfccttefffg. 
•  o-  ftq. 

An  lutliciat  intra  tcrminum  quindccim  die- 
rum  articulos  faltcm,vclnominatcftium,vel 
copias  folummodo  inftrumcntorum  jtidicii 
ollcrrc, an  vero  rcquiratur,  ut  probatio  fpolii 
intrahunctcrminum  pIcncabfolvatur?Poftc- 
rius  quidcm  tradit.Rf (w^J4r</. Kofa in  addit.& Da- 
niet  MoUer.  (C/i/iit.  Saxon.d.part.  i.conflit.ff.n  f.  ibi, 
jinatner iUud  quoqueptacet.  tu^adfin. 

Sed  quod  futliciat  nominatcftium ,  vcl  co- 
pias  inftri'mcntorum,vcI  acticulos  judici  tan- 
lum  obtulilVc.ncc  prarcisc  rcquiratur,ut  intra 
hunc  tcrminum  probatiofpolii  plcnc  abfol- 
vatur,  pulchrc  demonftrat 

^acob  Schult.part.  i.  prafiicobferv.iS.  intip.  bac 
in  parte  cum  lex  ftve  lonfuetudo.  n.  ij.&  feqq.per  tot. 

Qtiod  ctiam  approbavit&confirmavicjo- 
ann  Gcorgius  Elcctor  Saxonix,io  /ira^proce^ 
»n6  ©crtiti^t^r^niing/  c.  ron  ^en  exuptionen.  u.  §. 
^cliiilcidjcn  trcun  cintr<"A;ff/)fionc»  fpolii.f.pag.  fo. 
cum  hac  tanicn  dccIarationc,ut  intra  quindc- 
cim  dics  non  fufiiciat  articulos ,  &  nomina  te*- 
ftiuni  cifc  oblata,  fcdinfuper  ctiamrcquira- 
tuf.  quod  intraillosquindccim  dics&rproxi- 
mc  fequentcm  tcrminum  m  judiciisappclla- 
tionum,  &  curiarum,  in  judiis  a.infcrioribus  > 
nbi  ccrti  &  fixi  tcrmini  non  funt  intra  illum 
terminum.qucm  judcx  in  interlocutoria  prx- 
fi^ct.fpolii  probatio  plcne  &perfcdtc  fiib  prc- 
naprxclufionisconfummctur,&cx]  r; 

Qiiodctiam  extenditurad  illum  cjDin.ubi 
aftor  vcl  fpoliator  intcrrogatoria  exhibcrc, 
vcl  rcprobatione  uti  veIic,quocafuillad  qui- 
dem  ci  licct,jc^ocfc  Dug  c^ allig  intra  tcrminum 
prxfixum  pari  palVugcfc&c^t/  bfi&<rlc»)<?ftt>cip 
iii9(ctc&  cinbratSjt/  vnd  jii  fcincr  vnncttgcn  tvctilcuf* 
«Gfcit  tJtfarfic  gcgctcn  mcrfcc.^^rpcc(i  rnfc  ©crtcbfS» 
cri>iii:n<^/  r.  vci\  fccn  cxcepttoaen.  u.§.tvurfc<aiic3 
JCIa^cni  Uiicbcw.  6.  pa%.  10. 

Adco.ut  publicatis  attcftationibus  in  cau- 
fafpolii  folcnnisdifputatiojdequainfra.  co». 
cluf.  4f.  [uptT  iifdcm  non  3dmittatur,fcdilla 
&  omnia  aliaafia&aditata  fimplicitcr  diju- 
dfcanda  aflumuntur.  Veluti  i.ta  in  caufa  (Jrnf? 
5acf)^cn  nacfcfjelalTtnfrcrScnQSortTiilnfccn  bcflag» 
tcn  t>nfc  jpottaten  au  dnm/Syndici  fcc|i9\att>sjn 
Xl«^crn  rnfc  fl^oUanten  rtitfccrs  ibctf?:  /  in  fupremo 
judicio  Appellationum  Drcsdenfi  ^o.januar. 
Annoi62j.  fuir  judicatum,  5)a£j  Mcfn(jcherf«m< 
bcff6ii(fci<<«n^ri»c5cn  tcrfcnmiing  DCf:  bcttjcifcf  fcr^.» 
falenid)t(ttft  but;  (Js  flnfc<ibcraiicf)^rff  -  •  •  ••  •' 

ciniAcrSalv.ntionScfiritff ofccranfccr  pr.   

aiiff  fofc&cn^cn>eipnt<f)t  julcplidb.  ^Uiirfccnabcr 
fcic ^ciivia<!:ta  hinwiEtnimb  t>(>n  fccn  coinmiiVa- 
ricn  abfjfforfcftf  viifc  bfctjii  gcbracfct/  focnitcngc 
&[i  fccnn  in  Dcr  toa^cn  <nohct)  fcmcr  iva»  rccfer 
tfl.  ?8.0v<3D. 

Notandum  etiain e{l,ut  Advocaticautein 
proponenda  exceptionefpoliivcrfcntur.eam 
aftori  folummodo  in  vim  dilatorix  cxccptio- 
nis  opponant,&:  petant.adorcm  non  prius 
andiri,quam  rcus  plcnc  reftjturus  fucrit,  ahas 
fi  cxceptio  fpolii  ncdum  objicitur^  fcd  etiam 

conclu- 
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conclufio  &  pctitid  ad  rcftitutioncm  fpolii  di- 
rcda cft.runc  enim,cum  rcus  in tcrminis  cx- 
ccptionis  nonrcn>ancat,fcd  fiiam cxccptio- 
nem  in  pctitioncm convcrtat,6>.cx rcoaCcor 
fiat  Btrgn.  Cavat.  diaf.  ly.tnap.  fuprs  dctifio»e. «. 
j/.  ytrf  ub*  excipseni  rem.<net.  &  fetf.  part.  i.  hzc 
objc^la  cxceptio  fpolii  rcum  niliil  relcvat,ncc 
eum  ab  inAantii  abfolvit,  fcd  fpolium  potiiis 
pcr  modum  ad:ionis,quam  cxccptionis dc- 
dudum  cflc  ccnfctur,in  rcconvcntioncm  rc- 
jicitur,&: rco  litis  contcftatio injungitur,f/e- 
gint.  in  termmis.  Hartm.  Piii.  ^uxil-  ig.  initp.  cum 
qiiidjrn berci.  numer.iu  yerf.tjutfnum pr*tereJ.& 
f  if.  nu.  iS  ^verfwiht  finj^ula  dili^enier.uu.iy.C)'  fetj. 
pirt.^.JJioh.  Menodi.  de reti'ienJ.pc'lfc{j'.rcmed.j.n. 
ioj.  yerf.  prmus  eSl.O'  n.fe^.Jacub  !i(bult.ob(erv.t. 
n'm.i  &  fe(iq.V*ni}rm.inc.e»mdUtSM.i.x.ieor- 
din.  co^n.  num.  4. 

9:  llt  tamcn  rcus  indc  ctiam  rcftitutionem 
confcquaiur.cautclacft.ut  fpoliatus  unacum 
cxccptionc  ctiam  rcconvcnicndo  rcmcdium 
rccupcrandx  inftiluatj.coq;  fc  rcftitui  pctat, 
ut  notabilitcr  docct  Uirtman,  Tifior.d.tjuail. 
jS  nutii.i.^.psfi  tned.  yer\.  quia  tamtn  per  ejufinodi 
excepiionem.  &  num.!s.&  fq.ptrt.4.  jibb.Vanor. 
in  I,  ult.  X.  dt  oriiii.  co^nit.  n.  f. 

95  Ultimo  circa  hanc  matcriam  qurritur,  an 
is  ,qui'actioncni  fpolii  intcntat.vcl  cxccptio- 
ncm  cjufdem  opponit.in  evcncum  fuccum- 
bcntix  injuriarum  convcniri  poiTitPScio  cqui- 
dcm,&:  quotidicin  ufu  forcnli  occutrit,  quof- 
dam  caulidicos,  ubi  contracorum  clicntulos 
aftio  fpoiii  fucrit  intcntata, vcl  ad  coruma- 
dioncm  cUdcndam  cxccptio  oppofita,  ftatini 
verbis  prxpiuntibus,tantiim  illisfucumfpc- 
ratx  vidoriiobjicicndicausa,  &;fpc  majoris 
prxmii  aufcrcndi,  hoc  pro  injuriis  acccptare, 
ad  animum  rcvocarc.libiq;  termiiiumad  pro- 
poncndam  ecprofcqucdam  injuriarum  actio- 
ncm  prxfigi  pctcrc,  quarum  iiitcntio  vidctur 
his  rationibus  fuftincri  poflc, 

94  Qiii^  alicujus  ftatus  Ixditur,  non  tantiim 
cum  apcrtc  atquc  injunandi  animo  aliquid 
inaltcrius  contumeliam  profcrtur,  fcd  ctiam 
cum  quis  pcr  crrorcm  vcl  malitiam  alicujus 
dirtamatur  &  oblique  afpct^^rur, 

mtltiidemoiifiratyirgd.  .  fuit  qudflion. 

Sax.quxSl.tf.n.  4.^.&n.  o  :,i..<  n  in  l.diffjmari. 
/.  in  explitai.  yerborum,  C.  ie  tngen.  minumiff,  n.g. 
Cjr  fe({(\.  C^eden.  ro!.  1.  confil  i»6.  n.t7.&  feqij. 

95  Dcindc ,  quia  fpolium  nunquam  finc  dolo 
&:fraudc  committicur, 

Confuli.  (onjlit.  saxon.  tom.^.part.}.  qM*n.2.n.u 
Cyid.Vap.tonfiL2i^.n.i. 

Aftionem  autcm  famofam  intentans  &:  fuc- 
cumbcns  injuriarum  tcnctur. 

/.  1.  C.  de  adyoc  diverf.judtctorum.  l.fitibi.ji.  C. 
de  libtra.  caufa. 
95    Tcrtio.  per  doftrinam  Vanormit.  m  c.  cum  te. 
i}.  cni. pen.  nu.ig.  yetf.  ip[e  yerd  Johannei.  x.txtra 
de  ftnttnt.  &  re  ludic. 

ubi  dicit ,  quod  in  judicio  crimcn  opponens 
vcl  propuncns.fiprobet.non  tencaturinja- 
riarum. 

Frgo  d  contrario  fcnfii.fi  nnn^rrobcr,  tcne- 
rurin';uriarum. 


Q}p.Ttb,per  text.  i!tg.in  l.  injuriarum.  ij.  $.  (i  91 
Huii.j.  l.Htmapud  Labeontm.  i).§.fi  quit  nondehi- 
torem.fi  fj'.  de  injur. 

Ubi  dicitur,  fi  quis  aliqucm  dcbicorcm  vo- 
cavic,qui  tamcn  dcbitornoncrar,&:  in  judi- 
cio  convcnit,&;  fuccubuit,qu6dinjuria  > 
tcncatur?  Si  hoc  vcrum  cft  in  dcbito  :  ; 
multo  magis  obrinebit  in  fpolio  ,  quonijm 
liiulto  gravius  cft,  aliqucm  vocarc  fpoluro- 
rcm,  quim  dcbitorem.  Scd  his  nihil  obftaiui- 
bus  contrariaopiniomagis  placct: 

Primb  ,p»r  itxt.  m  l.  dtferre.  if.  $.fed  commu- 
nem.7.S  dejure  fifci. 

Ubii^,<iui  fiiam  caufam  in  judicio  vindicat, 
licctnon  vincat,fain(ifus  non  cft,ncc  aliqiiaa- 
dionc  injuriarum  vel  alia  tenecur. 

Dciiulcpf  lext.  eleg.  in  l.  iftit  cum  major.n.^, 
fi  p^trii  fnuriem.  jf.  de  bonis  Itber, 

Ubi  manifcft6dicitur,qu6disnulliaftio-  9t 
neinjuriarum  ,vcl  fimili  tcncaiur,  qui  injurix 
fux  ulcifccndx,  vclhamicidii  patcrni  vindi- 
candi  cau>'.'i  aliqucm  innoccntcm  accufavic* 
fic  caiunuiiofam  atftioncm  infticuit.  Sihocvc- 
rum  cftin  homiadio,mu1t6  ma|isinfpalio, 
cum  homicidium  fit  grandius  dclidum,qaini 
fpolium. 

Tcrtio ,  pcr  rcgulam  vulgatam,qu6d  ncmo  99 
injuriarum  vcl  finiili  rcncatur  ,qui  aliquam 
a(5boncm  cx  permilfu  jurispublici,nonani- 
mo  injuriandi  &  infaniandi,fcd  fuijurisde- 
fendcndicausa  inftituit. 

l.fi  qutdem.io.C.deinjur,  l.jf,§,ultim.l.4^4.ff.dt 
inre  fifci,  d,  l.  qui  cum  majn;i4.§.ie  quijurtpubUco, 
i.f,de  njur, 

Quart6,quia  ur  quis  injuriarum  agerc  pof- 
(ic.nccefst:  eft  eum  probarc,  quodintcntanT 
adionem hoc  fecic  doIo&'animo  injuriandi. 
l,ilJudreUiiii».f.§,fane.i.ff,deinjiir.Lf.C.eod, 

Hic  dolus  cnim&:  animus  in  adorc  vcl  cx*  100 
cipicntc  dc  fpolio  non  prxfumitur,  cum  qui- 
libct  caufacriam  injufta&:  bcftialis  excufeti 
dolo  &  pcrna , 

Ugitur  fciendum.  1 1 .  §.pote{l.},ff  de  liberal.  causi. 
Clofi.in  l.plagit.ff.4tlege  Fabia  deplagiar.yerb.jufli 
du8i,&Cl.inl.ttn.§.ull.ffftijuitiHS  die.no  ehien.p. 
^afon.tn  /./.§.  hoc  juditium.4.fffi  quit  jM  dictnti  nea 
obiemper.  n,  14.  yerf  fatit  trtia  rej^ula  quod  quieii' 
btt  caufa,&  tn  l.  (lampofftiert.g.ff.  de  acquir,poffff. 
n.iS.  yerf.fieut  in  ftmili  duin,ui,qubd qualibet taafa. 
Nitcl,  Botr.dectfid/.incip.  iictt  tn  capitalibiu.  nu.  ti. 
ib't,&  injufla  caufa  etiam  excufat.  Farinac.  in  praff, 
trim.  lib.  /.  tit,  2.  qujefl.  6.  inup.  accufatiwi»  matt- 
riam.  nu.64.  ibi,  luet  enim  yulgare,  Andr.  Tiraq,  in 
traS,  de paen,  ieg.  ttmptr.  caufa.  4j.  n,  1.  Cviiio  Ta- 
pd, confil.it.  intip.in  Jefu  Chrifli  nomine  nfo  ad 
plenum  proitffum. «.  14.  yerf  fed qiinlihet  caufa  tt- 
iam  injkfla.  Curt.  Jun.  ti  nfti.  rp.  tncip.  yifo  ae  dili' 
genter  confideraio.nu.s.  yerf  omnium  enim  creduli' 
tas.  lib.  I.  Jul.  Clarus  lib.  f.  retep!.  fentrnt.  §.ultim. 
quaa,  fo,  tncip.didumefide  dtftnfionibHS  num.jJ^ 
ftrf  quinimb  dui folet,  Zmger.de  exiep!.  part.j.e, 
f,nHmer.if,  ytr/.iuaetiam  quodqu^libet.Ludolpb. 
Schrad.  in  mifcrU.  e,  iff.  tit,  iujufla  caufa.  an  a  pcen* 
txcufet.  yerfaut  probaiuriUam  (aufjmtxtitiffe. 

Qijinto ,  quia  juris  indubitari,  &r  conmiu- 
nis  DD.  opinio  cft*  auod  cxcipicns  contra 

tcftts 


exceptionc  Spolii. 

tcftesin  iuHicin  ,qood  lint  improbi.falfarii, 
:narum  noiitciiccur,cum 

lcdfui  juiis^icftn- 
.  i , .  nattir,  iit  fuo  loco 
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cnmin 

1 


Dcrcconvencione,  &quibus  in 

cidbus  locunn  habcac. 


itcccur. 
^».  Ub.fi 

r  I'. 


r.depncff. 
X.  dc  tn- 


I  citiaii  niotics  in  >udiciis  obfcrvacum  fcio, 
iioricm  cciam  inccrmini$rci}uicur 

..c 

Fii    .  i m 7. «  (uis  ifusfl.  Sjxo.  (nbi  iu in  Sca- 
!  ^  .pir 

....  ,.;  .  .  ...  ..  .  ,i  ptr 

w. 

loi  Ncc  movct,qu6dincontrariuinprimolo- 
co  .1  •'  '  •  '  im  ciit.Qiiiailludrcram  cft.fi  illud, 
tjU'  .  ,  in  alcenus  contumeliam  profcrt, 
crt  vel  pcrfc  injuriofum,  vel  Htextrajudiciali- 
■ter  intcr  f<  '     -  privatas  ,tunc  cnini  rcdte 

aninius  inj;  pra.rumiriir ,  ut  rc6tc  fta- 

tuunt 

n  d.confd.io6,  nkm.  27-  &  nntn.feqq.  Teir. 

Sccus  in  cafu  noftro,ubi  fpolium  pcr  fc  non 
«ft  ignominiofam.ncqueejufmodi  propala- 
•do  iit  cxtr  '  ■  '    ■.T!itcr,fcdin 1  '•  ''o.nona- 

nimoinjui  1..        vdjusfuum  pi  ^^cndi. 

loj   '  Ncc  obftacquodfccundoloco  cftallatum. 
'  '      '  ■  ,  fi  animo  injuriandi  fuerit 

j.v.i,..!  jUis  cilumniofamaccufacio- 

•ffcmfu!         .(.fciidcndi  caufainftituic, 

iixt.  tltg.  I»  i  i.  qm  ckm  mtjor.t^.^  ft  fatris 

Deindc,  non  omnis  adio,qua;ex  fado  dolo 
•&  fraudc  commiiTo  incccacur,cft  famofa,  quo- 
' 'nondacur,iialiaa^tiocivi- 

/.;.$,  jii  prMtor.  4.  ff.  d^dolonalo.  l.s.Ceod. 
jtn^  '  ]  ipcr cft verum.qubdis,qui 

aci  .idtioncmfxaidoloacfrau- 
dc  c  .  it,  fi  fuccumbac,lic  famofus 

Bf  attiortc  injuriarom  ccncatur.  Quoniam  &. 
^        concra  aliqucm  attioncni  injuriarum 
r .     proptcr  probationcm  dcticien- 
iibat,  itcruin  aaioncm  injuriarum 
convcniri  nonpotcft. 

uxt.eU^.inl  nonprobalfe.j.C.deealnmaiat. 
iit.^.  (junrum  aUerutrHm,  4  jf.  jiSr.TurpiH. 
ifj^  cx  Panorm.eciam  nihilimpc- 


oit.  <^ua  ji i;umc- •  ■ 

di(ftis  &  fcncentiis  1 

 ;um 

<ft,uc  in  texdbus  lcgam , 

MohH.ViH.d  pirt  i.^k*n.nJi.i. 
Inprimis  ubi  lcgc^  in  cnntrarium  funt,ut  in 
liocnoftro  cafu, 

d.  l.  ^Mt  aon  probjjje.  3.  d.  L 1.  $.  quorum  aUeru' 
trum.4.d.  L(fMiciimmjfor.i4.  ^.ftpjtrismorttm.d. 
1.  deftrre.  if.  §.  fedcammuaem.  r.  i.  y.f.  i.uLt.  1.4  4- 
ff.  de  i»re  fifti. 
xqS'    l!)cniquc ,  nihil  inovcnr  luarro  loco 

.7'!,l".'tar,quia  iU.T  oruTu  s  ,  .  ,..1  itur,llquis 
facicndx  c  fcccrit.  d.  I.  tniitria' 

Ticr?  ,'  (jMts.j.  I.apnd  Labeortem.  ij.  §.fiquit 

mon  aiui.Li  tm.  fj.  i.ft  in}urtM.2o.ff.  eod. 


I. 

/■ 

P- 

19, 


tf 


l(f. 


19. 

/7. 
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a  U  M  M  ji   R  I  A, 

Rcconventh  Je  jure  commum  in  tmntbus 
canfis  lockfu  habct  ,//:f!  in  Ih^  ciniircr  e\-. 
ceftis. 

Jttrc  Saxonico  dn  &  qkatenmreconvcn- 
tio  locum  hibeat,  n.  3.4.  j.O  7. 
Cjufx  connexx  qu.efunt  remijuvt. 
S/  dno  (ImHlfnas  e£liones  in  judicioprofo- 
nunt ,      diibn.\tur ,  quis  fhpnor ,  uier 
frxferendMi. 

^uwitm  rcconvmiri pofiin:  ytn  er/am  Lti- 
cn«,&  Imperdtoripfir.     ».  ti. 
Procur.uar  aUeniu  no'  tns  andc 

p roprto  dei.itu  recofiven    ^  j.^ii. 
J\r.'  '.-idc  tu  tore  vet  curaiore. 
S:  p  -Mre.f  hrrrdrs  ali^ucm  convenirenti^ 
liseonvcnto Jit  obligatttiy 
an  i^Atii/iveatoprofu^rAti  reconvc^tiyi 
pol<it. 

,^uid  juris  bt  fociis ,  an  contr.x  unum  ex 
foctfs,  reconventio  Itcum  habeat. 
In  qutbtts  cinfis  reconwntio  locum  habet. 
J7.20  ii.&ftcfq.UiQ^adn.v. 
Rcconventio  /antum  in  iUis  caufis  tocum 
fjabrt^in  quibmiudex,ve: :  "  rafux 
juriid)£iioni< ,  1  rlrx prore^  .;<....  ;  ogn»- 
fcere  potesi 

y.fjUus  coram judice  commttm  in  caufis 
fcnddHbm  non  potefi  rcconvcniri. 
Cor.im  quo  jHduercconventto  locutnha- 
beat^n.i7.iS.3P.40  4'  4»'45  4  4  4S  46  47. 
^utndo  debet  tnflitut  reconvcntto,  nu. 
49 >os2  S3, 

ExpUcaturc,  7.  :t.  de  mututspetit. 
^unndo  cfinventionis  caufadicaturfini' 
ta^aum.fs.  ^ 
Sjtconveniio  impedtifaratd executienem, 
Explicwrur  vcrba  conftt.  Qi^n D  fcp  6IC 
S{\a^t  Drr  conventten  gfn^lKlj  i)C(nO(| 

rnD  rrdrtaf 

,//,  Af  reusfecuntam,in  quam fuit  condcmrt*' 
rm,po(\it  injudicio  deponerc,<ir  depeftam 
arc/i.trcfiib  prjtie.xtn  reconventiouis,  s». 
■'>o.  S:  .tcior  appellavtt .^oH  taufa  reconveMio- 
fta  nihitominus  tr&ifaneU ,  an  v  adjudt- 
cem  appcltjtionis  remittenda.,  an  dcnit^  in 
causd  reconvcntionisfuperfcdeitdum ,  do- 
nec  c.vfa  conventionispcmtHs  finiatur. 
Effcctus  retonventtonu  quis. 
Judex  reo  ad fuam  recenvcntionem  pr§- 
ponenddm  tcrium  tcrmtnum  prsfigcre 
debtt,  que  elapfh  amptius  non  auditur. 

fi.  Si 
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tj^  Sj  t£for  recoHventM  velit  aha£lione  fri 
defiJlereiM  cdufit  teccnveMtonis  nthtlo* 
mtnui  traHMndM.  64. 

6S'  Plttra  de  materij  rcconvcnfiomu ,  ejnt 
provejJ/(,  remiftve, 
t  'PXF.  jurc  communi.in  omnibus  cau(is,&  ac- 
Kovtii.  JL/gociis  rcconvcntib  locum  habct,&pari 
Aogoa.  pallu  cumcausa  convcntionis ambulat.nifiin 
pirt.i.  iis  caufis,  quat  cxprcfse  in  jurc  funt  exceptx , 
v^?'  dummodojuftotcmporc  infUtuatur. 

ttxu  i»  c.ex  liltris.vx.de  muiuis petit.  c&fi  cle- 
n*t^r».  dtj.tdic.l.({Hinoncogtt»r.zz.ff.eod.iftidtm. 
««"«.t-  §.  I.  jf.de  ]iirisdi3.  iLnciM.jhff  ttiand.l.t.i.uU. ff.de 
}^^^;  exiraord  togn.l.-.C.rerum.amot.l  cumTapinianM. 
c*»rg.  i.^.aHih  &  confetiutnter.feq.C.de fcntettt.&interlo- 
*»P-«.         f^fy        j.CardiH.THfcb.  ton. f.praiJ.  (oncluf 

ytrb.  re(0iiventio.(0ncl.6i.n.i.&n.(fq.l{pbert.Ma- 

rant.  iafuo f^etulpdrt.4.d'fl.<f.n.t.&  qudtii.  prine.j. 

tt.jp. &  ftqq. Panor.in d.c.ex  literis.i.  n.u.Br.in  No- 

vell.de  extf.&  hi<s  qiii  couren.&re(onyta.pif.c.ilbid. 

2.nu.i.&feqq.&  iu  auib.  &  c(mfe>iuenier.C.de  feuc. 

&  interl9tui.ii.i.&  feqq.  Danel  MoU.er.ad  confl.Sax. 

part.i.cot  fl.r.n.i.Uiob  Stbult.part.  un.  obfer.  praS. 

ohfr.jo.n.i. crfeqq.  "Johtttn.Zanger.de except.part. 

j.(.i.n.}74.& feqq.  ryurmbflib.t.obfer.tit.u.  ob. 

fer.\.  &feqq.  Gjil.lib.i.de  pace  pHbic.12.per  tot.Myn- 

ftng.cent.i  obfer.ic.Mitth.Coler.part.i  decifioj.it. 

I.  /.obei  pari.  Uifjer.  >(i.n./.& n,feqq.Fiihs.  differ. 

4S.  Jjcob  Tommg.  dtctf.i(f.n.\.&  feqq.Modiflin.Tifl. 

confii  10.1. 4.&  leqq.  yoL  l. 
'      Scd  an  ctiam  jarc  Saxonico  reconTentio 

locum  habcat?Dc  hoc  quidcm  cft  tcxtas 
in  iantr./^i./.srr.jj-.cujusvcrbafunt.Oaklcfecr 

SO?.inn  fliiff  <inf  n  f  hgf/vn^  jcncr  wittr  rtu^F  J^n/  txx 

wn  ixHtntlim'  Dijrjf  DfiiiiiiDannutcrtUirocrrcn/ 

cr  fc»)  &tnn  crfl'l<l)<9  ipcn  jbm. 

cum  fliK>  texru  concordat. 

ttxt.  in  iflntr.  bb.  1.  art.  fir.ubiglolf  &  ttxt.  in 

Jan&r.  /ifrj.  art.7ip.Text.  tn  ichir.  (.  if.inpr.  ubigL 

Ut.fnb  Ut.A.inpr.GLgerm,  inpr.eoi.ibt,)\ix  fclr 

ttitiTcn. 

Scd  hos  textus  alii  alitcr  interprctabantur, 
&  cx  illis  varias  opinioncs ,  &  cxplicationes 
extnicbant. 

Prima  fiiit  yytfenb  in  cmtn.  ff.  de  (ompenftt. 
nHiB.9.(Hb  jin.  Chilian.  jC^nlfl  infMOproieffu.ctfc.ti. 
t.yerf  ttcil  itnn  naA)  Dcn  ©Ad)fif<*cnOlcdl>fcii. 

part.j.Heinhjrd.  ptrt.^.differ.^. 
l     Qui  rtconvcntioncm  in  foro  Saxon.  locum 
habcrc  omnino  ncgabant. 

per  text,  in  Untr.  d.  lib.j.  art.  rt. 
Quorum  authoritatibus  moti  multiidcm 
ftatucrunt,utrcfcrt 

Fachi.  d.ffnr.^f'.  Zobtipart.i.differ.rp.Ht.f.  poSl 
pr.  Dantel  MoUer.  ad  confltt.Saxon.  part.i.  confla.7. 
n.}.C  nfultat.confltt.SaxonJom.t.part.j.qudSi.ti.a. 
i.Jacob  Schult.praOic  obfer.jt.n.ii.&  feqq. 
4  Sccunda  opinio ,  fc  cxplicatio  fuit  corum, 
qui  diccbant ,  rcconvcntioncm  in  foro  Saxo- 
nico  rijm  locnm  no  habcrc,fi  in  cadcm  inftan- 
tii  inftir       •  >    ;cns  fi  non  in cidcm.fcdin 

divcrsu,.    .1  putafi  J  itius  covcnitMx- 

vium ,  is  M'arviu$  reus conventus  in  eadcm  in- 
ftantiaTicium  n  ircnonpotcracfcd.fi 
cnni  rcconvcniiv    .-.  at^tuncdcbcbatinci- 


pcrc  novam  inftantiam,cit.ationemimpctJa- 
rc,libcllum  contra  Titium  ortcrrc,  tk  tunc  pu- 
tabatur  rcconvcncionem  admittendam,  quo- 
niam  hoc  in  cafupotius  convcntio.quam  rc- 
convcntio  dii.cMu!.\  fit.  Et  horuin  opiniorc- 
ccnfetur. 

itt  Conluliat.  cottfltt.Saxon.tom,i.part.j.qutiH.2i. 
n.t.yerf  teritb  &  quidem fjtistUgmttri  tom.  x, 
part.j.q*i(tfl..2C.v.  .'.  Oaniel  MoUer ,d.(6nlitt,7 .nH.4. 

Tertia  opinio  huic  e  diametrocontraria  $ 
fuitcorum,  qui  obgcneraliratcm  jurisSaxon. 
ini.  art.ii.  putabant,rcconvcntioncm  antc  fi- 
nitam  conventionem  omnin6,ne  quidcm  per 
viam  convcntionis,  primalitc&convcntione 
pcndcntCjCtVc  admittcndam.  Idcoquc,(i  quit 
nictucbat  ab  alio  convcniri,isipfum  prxve- 
nicbat,&  ipfi  litcm  movcbat.nuUam  aliam  ob 
caufam,  quam ,  ut  cum  jus  fuum  profcqui  vo- 
lcnteiuinipediret,fub  hoc  prirextii,quodre- 
convcntiu  ante  Hnitam  covcntioncm ,  ne  qui- 
deni  pcr  viam  conventionis  locum  haberei. 
Et  horum  opinionis  mcnrioncm  facit. 

TipyeU.  EleSor.Aiigufi.psrt.i.  eoiiflit.^.inpr.ubi 
Daniel  AUller.  nu.  2.  Coufultat.conftil.  Sax^n.  totn.s. 
part.j.qHxSl.iS.  n.), 

Quinta  opinio  fuit  corum  ,qui  fccundiiro  6 
ordinationcm  judicii  provincialis  l.ipfcnf.  & 
VA  ittcnbcrp.  dnno  U49.& rtfo.fubtit  tcn  Kr 
^ltcrfld^/pronimciabatur.quod  fcil.  omncs 
caufx,quz  intcr  fe  conncxxfunt,unacxali£ 
dcpcndct,ita,ut  divcni,&  fcparari  non  po/linc, 
pcr  modum  convcntionis  &  rcconvcntionis 
proponi,fimulquc  pcra^i  po(rent,aec  necefsd 
cftct,  ut  convcntio  prins  finirctur,  quam  re- 
convcntio  Idifcuteretur. 

d.  tit.  t>on  btt  'JlOiDcrf  la^c.  ConfHlt.tonfth.t.Saxo. 
i.  qHJtfi.26.n.i.Damtl  MoUtr.i.pgrt,i.  conftii.y.  n.  j, 
Jub  §n.  Johann.  Zanger.  de  excepf.  part.  j.c.i.  nnm. 
ItS.  in  ntd. 

Has  opinioncs  igitur  DD.  uc  conciliaret;  ^ 
pravos  &  malitiofos  intelledus  interpretum 
collcrct, &cuique jtis fuum falvum  confcrva- 
reCjAuguftus  Ele&or  Saxoniz  conftituit,uc 
rcconventio  fcmpcr.fi  cjus  caufa  a  conTcncio- 
ne  dcDcndct.una  ex  alia  origincm  trahit,& 
intcr  lc  connexx  funt,in  foro  baxonico  locum 
habcrct ,  non  quidera,  ut  ftacim  in  primordio 
litis  proponcrctur,  &  una  cum  alia  dccidcre- 
tur,fcd  dciiium  poft  hnicam,&  difcufiam  con- 
rentionem.  Hcliquxvcrb  caufx,quxexcaufia 
planc  divcrfis,&  fcparatis,nihilquc  com  m  une 
nabcntibus  defccndunt,pro  convcntionc& 
reconvcnnonc,autmutuapeticionehabcndf 
non  fint,ideoquc  in  rcconventionem  venire 
non  dcbcant,  fed  un.K]u«que  coram  judicc 
competcntc  inftitui,  admitti  dcbeat,  altcri 
altcra  non  impcdicnrc,  &  non  obftanccqudd 
conventieadhuc  pcndeat.&nodum  fmitafic 
Nopc//.  hltUor.  Aiiguflipart.  i.  (onfht.  7,  ubi  D*» 
nitl  Mot.  n.j.& n.f  «prccc^  VI16  ©<tlcf)f^orl>niin|/ 
EltSor.  Saxon.  Jojii».  Georg.  (.  t»on  6ct  ^t^crf  (a# 
gc  <f  poH princ.Confult^t.  (onftit.Saxon.tom.s.part, 
}.  qujtii.fi.  Zanger.  de  tx(ept.part.  2.d.  c.  t.  n.ffs. 
iS6.  tJr  n.jff.Tachf.  di fftr.  46.  S.einh.  part..*.di ffir, 
4.  Zobel.  part.  i  diff.  19.  m.f.  poSl pr.  ytrf.vtTHm  dg 
jnre  S4ixonito.&  nHnir.fi,  Coler.pjrt  i.  deaf.iot, 

nkm. 


&quando  lo 

num.i.jMcobScbHU.prtQii.obfery.f:.  n  i.  cr  feqq. 
2  Caufz  cunncxz,ita,uc  una  c\  alii  origincni 
habcac, & rcconvcntio  aconvcntione dcpen- 
dcat.quxnam  dicantur,in  jurc  noftro  tanta 
videtur  nata  obfcuritas,  uc qux  conncxx  dici 
po/TuK, quodanimodo  ignorctunldcoq; hoc 
arbitrio  judicii  committuni 

Immol.caitfil.igp.n.y.  &foi\  eum  Alcht.  rejponf. 
iSj,  n.  ii.quos  refert  ^feqtiitur  Jjcefc  MMocb.  Ub. 
2.  arbitr.  judic.qu^n.tcnt.i.cafM  pf.w.*. 

Ad  plcniorcm  tanun  hujnsquzftioniscx- 
planationcm  vidc 

Zaijjjtfr.rfe  except.d.p^rt.t.c.r.t:.jSr.  zohil.  in  ad- 
dit.  ad  ianbr./ifc.  j.  d.  3rt.11.fub  Ui.d.  Djmcl  Moker. 
Mdconfiit.Sax.  d.pitruuonfitt.?.n.if.  [icob  Sthuit.  d. 
obfer.ii.n.t.& feq  jjcvb  M*uocb.itbr.i.aibitr.judic. 
qu*fl.4s.num.S.O'  feqtj.&ltb.j.ceiu.i  d.cjfif{.n.4. 
C/feqq.  &  de  recuper,  poffffi  remed.h  n.jrj.  feq. 
Fuly.VaUin.tra3.de  probAt.Ub.i.a^.  inap.  poflu- 
lat  iUe  locksut  pro  detUratione.  f.z/.  &feqq.  JafuH 
in  repit.l.  adnionendt.}i.ff.  dfjurejur.  n.jjo.Br.ad  l. 
.AkrelikS.2f.§jdemqiuelii.ti.f  deUberat.Uiat.a.). 
&•  iHl.j.§.  filius.  ff.de Uber.  & poflhum.mpr .&n.i. 
BUnl.cumVapiHtanui.i4.C.iiefeni.&  interloc.n  1. 
&  n.feq.Cjrdinal.Tufch.tom.^.fraQU.concluf.Verb. 
iadiviJ.  comUifioi.  &  feq.per  tot. 
*f  Si  duo  fimul  fuas  adioncs  apud  judicCm 
proponuntj&libclluui  offerunt,  &  dubitacur, 
utcr  fit  prior.tunc  fimtquidcm  non  pauci.qui 
ftatuunt,hoc  in  arbitfio  judicis  cfl"c,utricx 
illis  dcfcrre,&gratificari  vclit. 
;  ptrtext.  in  ian&r.  Ub.  r.  art.6i.  f.  flagfn  ji<  mi^ 
JJU3(c<C&.  DanielMoUer.adccnflii.SaXon.d.  confl.7. 
ti.s.Matt.Coler.d.part.t.dedfioJ.H  ./.&in c. paflo- 
ralis.x.de  except.n.  jj.fubfin.  yerf.  circa  quod  tameu 
notandum  eH.  Ketnhard  part..f.differ.^.Facht.differ. 
^6.  Chrifttph.Zobel.part.i.  difftr.i^.n.g.poHprinc. 
yerf.ytrkm defurt  UxonUo.johan.  Zangtr.part.f. 
deextept.  d.c.i  n.jSr-fubfin.Jacob.  StbkU.praQ.  ob- 
fery.jj.n.y.&pertot.&obfer.ftq. 
Vcriim  horum  opinio  nnihinon  placet.Qaia 
d.  art.  12.  §.  I^a^m  ^  iUi^Icicb. 
non  loquicur  in  cafi.iconvcntionis,  &recon- 
.  vcntionis,  ubi  duo  fimul  uno  codemque  ccm- 
'  porcfua.s4dtioncvinfticuunc,  &  dubitatur,  u- 
tcr  fitprior,fedin  cafu,ubidnofimul  pctunc 
Fcrcndarium ,  procuratorcm,  vcl  advocatuni, 
tuuc  cnim  judcx  uni  cx  illis  gratificari  potcil; 
Ab  illo  auccmcafuadcafumnoftrum^nfcrrc 
pcricuIofilTtmumcft  :  Qai3,ibi noncam  nia- 
pnum  pericuhim  verfacur,  uc  incafunoftro, 
cum  alccr  pu/Iicaliumadvocacum,&  fcrcnda- 
rium  habcrc,  quixque,  &  quandoquc  muUo 
magiseft  pcricus,facundiis  &do(ftus,  ac  altcr, 
itciii,potcft  altcr  advocatum  cx  j  ufta  causa  tc- 
cufarc,  Sc  rcmovere,&  pluraaddi  poifcncquJE 
omniain  hoc  cafu  non  obrincnc ; 

Idcoque  merico  conttariaopinioplaccc» 
quod  fcilicecrcs  forte  fic  dccidcnda. 
•  per  text.  m  l.ft  ambo.i^.ff.ie jud.Heyer.  de  Mon- 
ttrtrail.finiim  refjind.c-^f' 
'  'QyxlcxcumajurcSaxonicocanquam  fta- 
tucario  cxprcfsc  non  corrigacur,mcric6  in  fua 
tWdi  obfcrvantia  manerc  dcbcc , 

i,fancimtu.27.c.dt  ttflment.l.fr*(ipmtu,  ]2.§. 
nlf^t.deappelUil. 
PAR.S  I. 


:um  habct.  iii 

Qijcmadmodum  eciam  itain  fpccic  fcnric 

Sptciti.lib.  i.pait.i.  tft.  depctit.cr  poffrji.^.futn- 
dum  ifitur  efi.i.n.2.  ibi,ftd  poue  quodduo. 

CJmnis  aurem  in  co  judicio.  ubia^tionem  10 
infticuic,rcconvcniri  puceft,non  foluni  laicus, 
fcd  eciam  clcricus. 

Jlr.  in  auth.  &  confequenter.C.de  fentenr.&  inter- 
locutJi.ip.  Bl.eod.{kbiUmitai)n.is.ibi,qutero uirum 
clericms.loan.Pttr  Moligii.  traiiat.de rfconvtnt.{nU 
tres  Umiiaiiones  afjert)  qmtii.}2jncip.  quaritur  u- 
trunhper  tot.Specul.Ub.i.part.  i.tit ,de reconyentione. 
$.  nunc  agamua.i.n.7 .ihi',  fed pont  ciericus.  Marant. 
in  fuo  fpecul.  ditl.  (f.part.^.n.s^.Tufch.toni.i.  prafiic. 
concluf.yerb.reconyentto.ctmluf.6 0 .u.p.&  num.fcq. 
Mattb.de  JiffliQ.decifi/j.per  tot.Bere.  ( ubi  lommu- 
nen  dicit)  m  c.  at  faiertci.  x.  de judic.  num.  ifj. 

Imocciamlnipcratoripic,  quifc  fubmiccit,  n 
&  me  coram  aliquo  convcnit,coramcodcni 
rcconveniri  potcft. 

jafon.  ut  i.eii  receptum  ffMjuriidiQ.n.n  yerf.& 
imi)  fi  Iniperator.  Jaann.  Vtir.  kloUgn.  de  reienvtnt. 
quMsi.ii}.  verf  idto  didtquodfi.pag.jj.CUnd.l.efl 
receptum.ff.  dejutisd.  rerb.  «w/or.  vcrf  erga  cr  im- 
perator. 

Procurator  tamen.qui  nominc  altcriusagit,  ta 
dc  proprio  dcbito  rcconvcniri  nd  potcftjquo 
niam  rcconvcncio  non  habct  locuni  nili  cuu- 
traagcntcm  nominc  (\io.]oan.de  utmic.conftl.^c. 
n.f.qkem  fe<]uitiir  Joau.Vttr.  MoUgn.de  r(ioifv.c.ir. 
incip.^u*rtturdn  reionvenito.  per  t0f.pag.i4.. 

Undc  intc«ur,q'uodmuko  aiinus  cucorvcl  •? 
curacor  nomincpupilli,vcl  minoris  agcnscx 
proprio  dcbico  rcconvcniri  poilicquoniam 
non  cim  nomincalccrius,qium  cxnccclTita- 
tc  otficiragit.quo  cafu  reconvcntioncm  lo- 
cum  non  habcrc  infra  ».  jj.  dicctur.qucmad- 
modum  ira  Anno  iftf.incausa  (■VS'}  fv/jfr4>p.3)?. 
in  fado  habui ,  &  obtinui. 

Sed  quid,nfintplurcshercdcs,quicontra  14 
aliqucm  aAioncm  noniinc  dcfunfti  inftituiit, 
fcd  unus  cx  hercdibus  convcoto  itcrum  cft 
obligatus,  an  hic  heres  rcconvcniri  poteft?lta 
in  przdida  causa  fuit  conclufum.&quidem 
rcttc , quoniam  ea,quar  in  nominibus  funt, 
non  rccipiunt  divifioncm,  cum  ipfo  jurc  ia 
portioncs  hereditarias  ex  lcgc  12.  tabb.  divifa 
[unt,iext.inL  inq:u.(i.  C.famtl.  ercifc.LnU.  C.de 
bered.  a£iion.  l.2f.  §.p.  &  %.u.fffamil.  ercj.  uc  ica 
unu/quifque  hcicdum  fuo  proptio  nomine 
pro  fua  rata  agcrcvidcatur,quod  potcft,/.  i. 
C.  deexctpt,  1. 1.  C.  dt  hered,  aCiion.l.x,^.  16.  verf  & 
exfolyendi  pro  parte  hereditaria.ff.  depof  &  ob  id 
refpcdiu  iftius  heredis  rcconvcnciobenc  ad- 
miccicur. 

Quod  camen  in  pluribas  fociis  non  proce-  ij 
dtc,&convencio  contra unum cx fotiis  vcl a- 
lium,  qui  nominc  focictatis  aj^it,  nd  poteft  in- 
ftitui  propter  illud  dcbiciini  ,quod  quisnon 
tanquam  focius,  fed  tanquam  privatus  dcbcc, 
propcerea,  quia  i\  unus  cx  fociis  concraali- 
qucm  agic.tunc  hic  conipcnfare  non  potcft 
iilud.quodquis  non  canquam  focius,  fcdran- 
quam  privatus  dcbcc.  BLtnl.eius.f^.c.  de  compenf. 
nu.y.ytrf  modo  qnod  taiia.  &  feqSociii.coufil.Tj.  in- 
fip.cirta  primum.toL4.&  ctnfii  ipf.tiii''p.  in  caksi 
^miprs/icoi.;. quoniam  aliud  cll,quod  quis  con- 
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trahir  tanqnamfociiis.rel  utperfona  particu- 
laris  fuo  nomine.  f/e^.iitr.  conftl.ijy  inctp.  per- 
Jpedu  fcriptnris.  ft.i.&  (eij.  pvr  lot.  vul.  <.  Si  com- 
penfatio  non  habct  locutn.crgo  nccrecon- 
vcntio,quoniam  rccomxntio  cll;  fpccies  com- 
pcnfationis,uti«  feq.  Cijncl.nHm.i.iir  /cf/.dicctur. 
Deindc ,  quia  durante  focietatc  debita  &  no- 
mina  ita  fnnt  cont"ufa,&:commixta,ut  focius 
lliquem  conveniens,oon  fuo  proprio  nominc 
fed  altcrius,puta  focietatis  agerc  vid^atur.  Bl. 
d.l.ejiu.Q.C,  de  c^mpenfat.  n.s.  yerf.  qm»  cerptufo- 
ctetJtii  .ij^it,  Soc.  confti.  6\ .  n.  uU.fub  fin.  yol.  At- 
<]uc itain  quadam  magna  causa iHv^Si  contrj^. 
y(/iflo/o'/tf.  obtinui. 

In  quibus  autcni  caufis  rcconvcntio  locum 
habcat ?  Dc  jurc  comuni  quidem  regularitcr 
in  omnibus  rcbus,&  caulis  rcconvcntiolo- 
cum  habcc,pr:ttcrquam  incxprcfkc  a  jurccx- 
ccptis  tit  fuprj  n.  i.dtxi.  ]jiob.  Menoch  Ubr.  arbitr. 
judic  qudh.cent.  i.  cafiS^.  n.i.  Sccin.  incex  Uteris. 
X  dennt.pttit.  n. 44.  ^oann.Vetr. tdoUgn.de  recony. 
tjkitji.  i7.  pet  tot. 

^7  De  jurc  Saxonicovcr6,nt  fupra  didum  cft, 
rcconvcntio  tantijm  locum  habcat  in  caulis 
conncxis ,  &  qux  a  convcntionc  pcndcnt,  fcd 
demum  poftlitem,fcu  convctioncm  finitam, 
rf,  SoytU  Ele£i.  Au^ufl.  part.  1.  conflii.  7, 

\%  Deinde  gcneralitcr  fcicndum  cft.rcconvcn- 
cioncm  in iis  caulis locum  haberc,  dc  quib.ju- 
diccs  pcrmodum  convcntionis,vi  ordinarix. 
vcl  dclcgatz  jurisdidionis  cognofccrc  pof- 
fint,  Specul.Ub.i.part.i.  iit.  de  reconytnt.  §,nuasdi- 
<amus.  i.n. j>.  yerf  &  trado  regulam.Joban.Zan^er. 
de  txcepr.  part.j.c.i.  n.j7JS'-& n  ffH  l-Tiirn  hf  lib. i. 
obfer.  lit.  if.  obftry.f.n.f.  Hr.  m  auih.v  conjequen- 
ttr.  C.defen:eni.<2rinttrloiut.  n.j.in  mtd.rtrf.ftd  fi 
naiuracauft.  n.s.&  n.feq.lacnb  Sixnoih.  Ub.i.arbit. 
judic.  quxU..f4.  n.u.  Hoh .  in  fum.x.demulHit peiit. 
n.j.  fub  jin.yei f.du  contri qutanunquam.\9*n.Tetr. 
Moli^n.  de  reconv.c.t.fabpn.yerl.dicit  tamen.&  ft^. 

Undc  li  ego  te  coram  tuo  judice copetentc 
cxcmpto,  vcl  f.mili  caufa  c6vcniaih,tu  me  Va- 
falluniTitiiincausafcudali  coranleodcm  ju- 
dicc  reconvenirc  non  potcs. 

Ctil.  Ub.  r.  obfer.40.n.  6.  ]ohan.Zanger.d.part.3. 
<.  I.  n.  isi.  ol.  in  itl)r\v.c.ts  yerf  bit  6rutf  i|l  ^mb* 
leheil.  LndUph.  Sihrad.  tra£i.deftud.part.  icftii.  r, 
nim.  to9. 

Diifcntit  Lkdolph.  Schrader  (fibi  parum  coh- 
fians)  defeud.  d.pMrt.io.fell.(f.n..2jf.&n.ftq.  • 
,Q  Itcm  rcconvcntio  non  haber  Jocum  in  cau- 
safpobi,  ttxt.expr.inc.  uU.c.cum  diieilics.  2.X. 
de  reflii.  (ptUat.  SptiuUih.i.part.uiL  dt  reconyent. 
§.  nunc  y:deamus.  2.  n.i.  ibi,ex(epta  quitflione.  tr.m 
d.  auth.  &  confequenter.H.9.yerj'.iae  qui  agit  dejpo- 
li4tionet  & ini.naturaUter.ij.^.  Hibil commune.  i.jf. 
de  acqHvr.paffeff.n.jr.O'  m  NoyeO  de  txtcC  hia  qui 
conven.&  recony.  $.  iHud.s.n.^.Tufcb.f  ubt  ampliat) 
tOM.(S.pra[l.concl.yerb.reconyentit.cu»ilHf.6i.n.2t. 
&  n.feq.Hofliens.in  fumma  aurea.x.dtrefltt.jpoliia. 
n.  2.poh  med.yerf.  quid  fi  4go  contra  te  de  jpdiationt, 
tr  m  fumm.x.demut.  petit.§.uU.n.  e.poil  med.  ytrl. 
ittm  in  causi  fpoUatioms.  Joann.  Petr.  MoUgn.^ubi 
eleganrrs  derlarattones_&  limitationes  affert)de  re- 
eonytntion.  qH4tH.ai!.(ff.&feq.  pertot.  ^pecuLlib.t. 
fart.  /.  eit.dtpetit9r,&  pof[tjfor,%,i.n.i,jj,&ftq^^ 


Sicut  ncc  in  causS  dcpofiti, 
Lult.C.depoftti.l.i.C.ecd.Br.in  d.aitih.&  confequen- 
ttr  n  g.fub  vtrf  idem  m  causd  depojitti&in  Liomftn' 
fationes.  C  decou penfat.n.ic.  Mjrian.in  c.exliurts. 
x.dtmut.peiu.u.c^i.Joan.Teu.Mjign.dereccnyent. 
quitii . 4}.  Tuji h.ioni.ff.yerb.rtconyent.ioncluf.di.n . 
17.  Speciiljt.ltu.z.part.t.lii.  de  rccvnyent.§.nuncdi- 
can.us.^.n.%  fub fin.yerf.  itew  in  depdjito. 

la  causa  appcllationisctiam  nun  habct  k>- 
cum  rcconvcntio. 

ptr  ttxt.tn  l.  ad  cognitionem.ij.ff.ex  quibm  caujis 
in  pcjftjL  eatur. 

Dcindc ,  per  text.  elegant.  in  l.  confenfijfi.  2.$.!» 
legalis.j.yerfeiquo^fldejudic. 

Quia  appcllans  cx  nccc/Iitatc  proptcrinju- 
nam,quani  putat  fibifadamijudiccin male 
judicando,  &  non  cx  voluntatc  appellat,&  ju- 
diccm  appellationis  cligit. 

Rcconvcntio  autcm  non  habctlocum,nifi 
quis  cxlibcro  arbitrio.Sd ex  voluntate,  oon  cx 
nccc/fitatc  judiccm  clcgcrit. 

text.ind.  l.  con(eKft(fe.2.%.  legatis.j.yerf.ei qucf. 
&  in  l.cum  Taptmanws.  14.^.  ult.C.  de  fentent.&tn- 
terlccut.  .Andr.GjiLUb.i.depjce  publ.  c.t^.nu.j.pvii 
princip  joan.Tetr.MoUgn.de  rciony.  t. s.  poil  mtd, 
yerf  fed  an'eqiiam. 

Etitain  tcrminisconcludunt 

yyurmbf.lib.i.obftr.tit.u.obfer.r.n.i.&  feq.elt' 
gant.  Erntfl.Coibm.( ubi  tres  Itmitationes  dfert )  cau' 
fiLif.tn(ipquitfitumeii.n.i.&  feqq.yol.i.Marani.in 
fuo  fpttiil.pjrt.4.di[i.6.n.24.Johan.Ferrar.  Monian. 
in  fuo proctfi,  Ub.ru.  uU.^.pen.  Br.in  d.auth.  &confe- 
quenttr.  C.  defent.  &  interlocut.n.if.  BLeod.n.tj.ilH, 
quMro  nuqHtd  in  cauta  appeUjticnis,  &  in  t.  pcr  hant 
dtyinam..f.  C.detimpor.apptUat.n.iS-ibi,  exira  qud" 
rtturhie.  SpecuLUb.2.  part.i.d.tit.de recony.  §.  nnnt 
dicamu*.  g.H.^.tbhfed  nunquid coram  ludice.  Hofl.  i« 
fumm.x.de  mut.pttit.n. 4.jbi,fed nunqutd  in  causj  ap- 
fellattonis  locmt  ftt  reconyentioni.Joan.Tetr.Molign» 
de  reconyent.  {ubi  rationes  &  Umitaiitnes  tffert'} 
quMfi.  if.cr  qu4n.49.  ptr  tot.  Tuf  :h  tom.C.praQit. 
ioncluf  yerb.  reconyentio.  comlujlar.num.jo. 

Przterea  in  cauia  fradz  pacis  non  poteft 
ficri  rcconvcntio, 

.Andr.CatLUb.i.  depacepubl.c.n.incip.jure  iom- 
muni  reua  crimiHMliter  conyentM.n,^  .iii,  at^do  qu4- 
ritur.  nu.^.6.& feq.& n.14.  Htrm.EfaidS  Kofacork. 
iAfery.Camtr.uU.yerf  nec  in  tauflsfra£U pacis {ubi 
limitat )  HS^  ad  jin, 

Nifi  ador  contra  libcllum  rcconvcncionis 
in  caufa  fradz  pacis  exiubitum  nihxl  oppo- 
nat. 

Andr.  CaiL  (ubi  ita  in  Camera  in  tausa  Ahbatis  S. 
Blafti  contra  Comitem  a  iuppcn  cbferyatumtefiA- 
tur)  d,  lib.  1  de pjce pubL( .  1 2,n.fi.'ihi,fed qiiid /;  aSor 
coHtra  libellum. 

In  criminalibus,an  & quatcnus rcconven- 
tio  locum  hal>cat ,  controvcrti  potcft? 

Indiftindc  quidcm  ncgat, &itainCamer£ 
Impcriali  in  caufa  S)c{\iW^\!a  contra  ^lm  6, 
Odobr.  Anno  1551.  judicatum  fuiffc  rcfcrt, 
Hermann  Efaitu  Kofaiorb.  §bfery.  Camer.  117.  yerj. 
retenyentio  in  caufls.  fol.  pf. 

Sed  majoris  perfpicuitatis  caufa  dc  hac  quz- 
ftione  ita  diccndum  cft :  Si  quis  aliqucm  dc 
€riminc>non  coumiudicc  ordinario,&fuoa 
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&quando  lo 

fcd  coram  alio,  ubi  crimen  eft  c6miirum,con- 
Tcniat.tunc  rcconvcntio,fcu  reaccufatio lo- 
cum  nonhabct. 

text.  tlegdtis.  tn  l.confenftfe.2.§.  item  fi  tfuU  exttM. 
/.  rerf.  no  ttitten  ft  injuri^im.ff.tlejudtt.l.fiijtiis  retu. 
^.f.depnbl.judic.l.  negandj.  tfi.C.qut  dtiujjre  ««« 
poffint. 

'^ia ,  rcconvcntio  non  habct  locum ,  ubi 
quis  judiccm  no  fua  fpontc,  fcd  cx  nccc^fitate 
elcpit,  nt  niodo  n.jj.  dixL 

pcr  d.  l.  conftnftlfe.2.§.  f.fub  fiii.d.l.cum  Tapinia- 
nus.r.t.fubfia.  C.de fintent.  €r  inierloiut. 

Hic  accufatorautem  non  fpontcfed  cxnc- 
cclTitatc,rationc  dcliifti,e>:  injurix  fibiillatJt 
vindicandx  causi ,  hunc  judiccm  elegit. 

rf.  l.  conftnfilfe.l  §.item  fi  exira.f.Br.in  d.  Muth.& 
eonfequenter.  n.j.  posi  pr.Bernhard.ryurmbjer.ltb. 
l.cbffry.d.titj2.obfer.  g.n.i.  Attdr.GMl.ttb.i.depMCt 
publicj.  c.  12.  n.i.  Mjrjnt.tnfuofptiul.part.^.d.  di' 
ftta[l.(f.n.s(f.& fetjq.Hofliens.  in  fumm.x  de  mut pet. 
num.7.  Joan.Tttr.  MoUgn.  dertconreus.(iuxfl.oot& 
qutii  (fi.poUmtd.yeif.urtio  Umiia. 
^  Si  verd  accufatio,  &  rcconvcntio  fiat  coram 
judice  ordinario,&  corapctcntctunc  ctiam 
reaccufatio  non  adniittitur, 

text.ind.  l.fi  (fuu  reus.r.  ff.  depubl.  judie. 
nifiaccufatusfuam,fuorunic];in)uriam  rccon- 
vcnicndo,&:  rcaccufando  profcquatur. 

ttxt.iH  d.l.negandj.ig.C.qui  accujarenon poffunt. 
jlni.Gail.lib.i.dep*<epubl.d.(.i2.n.i.  &  feq.Bernh. 
yyumbf.d.obfer.s.n.i.  Hofiiens  in  fummjc.de  tHHt. 
petit.  §.  ult.  n.6.  yerf.  item  in  crtminali  quafltone.  & 
Verf  feq.  Bl.  in  auih.  &  confequenter.C.  de  fenttnt.& 
interlocut.H.2.& n.iQ.yerf  dicxs  ergo  quadproprii 
loquendo.  Joann.  Tetr.  MoLiga.  de  retonrent.  quail. 
6i.\pnli  princ.  yerf  han(  co»ilnftenemlimita.{ubi 
flura )  &  rerf  ftq.  l\ohert.  Marant.  m  fuo  fpeculo. 
i.  part.4.diH.6.nu.i6. &nM.rf.  Speail.  Itb.t.part.i, 
ttt.  de  rteonyentione.  §.  nunc  d:Camttf.z.in  pr.& a.r. 
2j  Dcniq;  fi  quis  aliquem  dc  crimine  accufa- 
vcrit,  &  accii (atus  vclit  accufatorem  rcconve- 
nirc.non  dc  criminali,fcd  de  civilicausi, &: 
tunc  rcconventio,lifiat  non  coram  fuo&ror- 
dinario judicc,  ctiam  non  admittatur,  quo- 
niam  quifquc  pulfando  adorcm,  vcl  alitcr  in- 
juriando.poflet  cum  aJienxjurisdidioni  fub- 
jiccrc ,  dum  fc  vindicat. 

text.  elegans.  ind.  l.  confenfi(fe.2.§  fi  quis  txtra.if. 
yerf.  non  tamtn  fi  injuriam,  JcMn.  Pttr.  Uoitgn.de 
recony.  qusSi.63.per  tot. 

Sccus  tamcn  eft ,  fi  coram  fuo  St  ordinario 
jludiccafiio  inftituatur, 

Br.  tn  d.  auih.&  confequenter.  C.defentent.&  i«- 
Urlotut.n.T.pofi  pr.verf.fi  rero  igat  adtone  ciyili. 
2?  Itcm  ccflat  rcconvcntio  ,fi  quis  aliqucm  a- 
&ione  civjli  conTeuit,&  rcus  vclit  pcr  modum 
rcconvcntionis  aftorem  criminalitcraccufa- 
rc ,  fivc  judex  ille  polTit  de  crimine  cognofcc- 
rc,  fivc  non.  Qtiiacaufa  criminalis  haKct  hoc 
privilcgium.ut  ca  pcndente  fuper  civili  quali- 
oet  fupcrfcdcatur, 

/.  ult.  C  de  ordn.(ognit.ryurmbf.d.tit.i2.  obfery. 
f.  nu.  I.  Robert.  Marant.  d.  part.^.  diftinQ.  6.  nH.66. 
&num  ftq.  Br.in  d.  anth.  &  confequtnter.num.r.in 
wud.yerf  fedfiper  modum  reconyentionis  yeltt  eum 
erhimaiiter  accufare,  Andr,  de  lfer§.  in  <.  Hti,  tit,  dc 
Pars  JL 
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controyerffeudi  apudpar.  ttrmin.  n.  f.Joann.Vetr, 
MoligH.de  recony.  qustii.tj.fubi  ltmitat.)per  tot. 

Prout  etiam  reconvcntio  locum  non  habcr, 
fi  judcx  inquiritcontraaliqucm  adinlligatio- 
ncm  alicujus,&  inquifitus petit,  ut  judcxre- 
inquirat  contra  illum  indtgantcm  dc  alio  cri- 
minc.  Specul.  lib.i.pjrt.i.tit.  de  reconventio.§.  nunc 
dtcjmfta,j.num.i.&  lib.j.pjri.i.  tit.  de  inqu  ftitone. 
§.  impugnjtur.  /  n.rj.tbi,item  nunquidrcit».  Joann. 
Tetr.  Molignjt.de  rtcottyeni.quxft.  6f.Mjrant.itt  fuo 
fpetulo.  diti.6part.4.n.  6f. 

Bene  tamen  vcruraeft,  ficonvcntus  decri-  jo 
minc  civilitcr  vclit  aftorcm  de  alio  crimine 
ctiam  civilitcr  rcconvcnire,  quod  tunc  rccon- 
vcntioni  locus  dctur,  dummodo  reconvcn- 
tio  fiat  coram  judice  (uo  Hc  ordinario,  alia$ 
non  valct. 

elegJHt.  joantt.Tetr.Molign.  de  reconyent.quxfi. 
Cf.pertot.Mat at.infuo fpecul.difl  C.i.part.^.n.Af, 

In  caulis  fummariis,&  exccutivis,  an  rccon-  jj 
vcntio  locum  habcat,  DD.  ambigunt?Poftha,- 
bitis  aliorum  opinionibus  atfirmative  con- 
cludo  per  ttxt.eltgJHt.  (fi  reHe  ptrpendatur  )  in 
Cleni.  (jepe.j.§,ytriim  quiajuxta  ptiiiionisformam. 
it  r.  S. 

Dcinde,quia  in  causadamniinfcdi habcc 
locum  reconvcntio. 

l.fed  &  hdt.  jf.  §.  non  foliim.2.ff.  de procurat.ubi 
Br.  nu.  2.  poii  pr.  yerf  oam  fliptdatto  legaiorum  & 
djmni  infeQi.  Joatm.  Te{r.  Molignat.  de  reconvent. 

f M4f2.  ff, 

Caufa  autcm  damni  infcAi  eft  fummaria. 
ttxt.  int.  i.ff.  dt  damno  infeQo. 

Tcrtio.hoc  maximc  inforoSaxonico pro- 
cedcrc  puto  cx  hac  rationc-QuiaDD.contra- 
riam  fcntctiam  amplc&entes  exinde  moven- 
tur.quoniam  caufa  rcconvcntionis  &  convcn- 
tionis  dcbct  fimul  traciari,  &  tcrminari;Si  au- 
tcm  una  cft  ordinaria,  alccra  iummarla,  hoc 
ficri  non  potcft.  Atquc  hsrc  ratio  vcl  obftacu- 
lum  in  foro  Saxonico  cefl"at,cum  dc  hoc jurc 
caufa  convcntioois,  &:  rcconvcntionis  non fi- 
mul  tra(Scntur,&  tcrminentur ,fcdtum  de- 
mum,ii  caufa convcntionis  fueric finita, 

SovcU.  Eie£ior.  Augufl.  d.part.x.ionftit.^, 
£t  ita  in  tcrminis  concludit 

Br.  in  d.autb  &  confequtater.C  de  fentent.  &  itf 
terloiut.n.  if.&in  d.  l.  ftd  &  hx.jf.  J.  nonfolum.  2. 
jj'.  de procurat.n.i.verf.  uUtmo  extragloffam  Uk  yi- 
deiur  cafus.  Mattif.Coter.  dtproctff.txtckt,  part.  4. 
1. 1.  num.zo.  Bl.  {ubilimitat)in  d.l.fid&h^,]f.  $. 
Hon  folum,2.n.t.infin.veif&ficnota  Ijic  tafumtX' 
pre(fum.n.2.&  n.f. 

Qyam  aflcrtioncm  ctiam  novinimc  confir- 
mavit  CcllijTiaius  I.lcdor  Saxonix, Joannc» 
Cicorgius,  in  <Prcc<g  vnl)  ©trid>ttforl>nuii9/c.»on 
DcrQBiDcrflaiif/i-.^.fcicnxil  abcr  Die  rtconvention 
ytrf  t>nb     wcUcn  mv  aucfc  atiff  dic  fctie.  &  feq. 

Quamvis  contrarium  veJint.  Innec.  in  c.  exli- 
ttris.i.xJe  mut.pettt.  Filin,  ibid.num.4.tbii  fubdunt 
mnderninon  fredere.Tufib.  tom.6.verb.  reconvtntio. 
n)mluf.6j.num.6.&  feqq.n.t^.&feq.Marant.  in  fuo 
fptcul,part.4.i.  diSi.6.n.}o.Sspecul.  Ub.i.part.i.d.tit. 
dt  reconyentione.§.ttuncdicamtts.t.num.  11.  verf.fed 
ntc  habet  locum.  ErneSl.  Cotbm.  confil.17.  incip.  vir 
quidam  no}/ilis.niim,6f,yoUi.jQ4a.Tetr,Molig  (ubi 
L   a  plura) 
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flur*}dertcwvent.  qntn.^r.&qHten.^^'  (ubi  /i- 
mitac )  per  tot.  B/.  (ftbi  quodjmmoJo  lontrartus)  irt 
d.  auth.  &  confequeHter.n.ic.  ibt,  quxro  qnid  in  fum- 
miriis.  II.  II.  eir  au.  17.  ibi  >  quxro  umiquid  ftpetttur 
exetuttoU^firumentigHircnitgiiiii. 
5J  Ncc  inrcTcft.an  caiiff  liquidxfint,nccne, 
fiquidcm  etiam  rcconvcntio  incaulisilliqui- 
dis  locum  habct. 

Modefi.  Piftor.  tonfil.  10,  /iici>.n<t(t  fl.ifftSfr  '^f» 
ftrf«Hii!ig  nu.  4.n.uyerf  (ge  mJc})rcn  Ocb  Cicd)  t>ie 
^eff  jiVfli-  &  n.ftq.  rol.  1.  &  1liulir.qiiJill10n.p3rt. 
}.quxi].i!4.ti.^.yfif.  refjiutio  hnjHi  qujefi.onis.  Br. 
inl.  compeufjtioises.  C  de  con'peiifit.n.ult.& in  No- 
veiL  de  execur.  &  de  bis  qut  conren.  cir  reconveu.  §. 
iHud,  7.  num.r. 

D lifc nt i :  5/.  /n d-  auth.  &  conftqutnter.C.de fta- 
lent.  c-  intcrloc.  omniumjudic.  n.^.ibi,  extra  quxro 
aunqtiid.  Joju  'Petr.Moliyn.de  reconv.d.qintii.^4. 
pon  me  l.yerf.  .mt  unj  esi  furninaitj.  iir  jeq. 
34  Dcniquc  fi  rcus  adorem  rcconvcniat,  tunc 
aflor  rcum ,  quafi  triplicando,  itcrum  rccon- 
vcnirc  non  potcft. 

elegant.  Hetnrtc.  C*riin.  Hnfiiens.  in  aureafmm. 
X.  demutuis  petitton.n.s  pofl  med.  verf&  nunquid 
vbi  impetravi  indicem  comra  ipfiimr€um,&verf. 
feq  \afon.  in  l.iliudeleganter.uU.(f.<]uodqiitff,tur.  tn 
aliumfijt.n.i.ihiiiliegatur  illetextus.Joaa.Vet.  Mo- 
lig.  trad.  dertconvent.  quXil.y.  Anton.Uering.dt  fi- 
ie/uff.  c.4.incip.  definttiontm.n.s4.& (eq.Biin auih. 
&  confequenter.  C.  de  fent.  &  interlocut.n./.ibiyter' 
ttoquitro.  Specnl.Ub.z.part.i .d.ttt.de rt(onyent.  §.r. 
n.f.  ibiyitem pone  impetrafit.&  i.uunc  dicamus.  t.  n. 


i.poH  prioc.  verf  fed  nutiquid  coi  am  ordinarioU» 
cusfit. 

putct,qu6d  reconvcntioni  tantumlocus (It, 
cutam  judicc  delegato  ,non  vcrd  coramor- 
dinariQ. 

CoHtraria  tamen  opinio  vcrior  cft ,  rnod  ' 
non  tantiim  coram  dclcgato  Principis, 
iam  coram  ipfo  ordinario  ricri  ponit  rccor. 
vcntio. 

d.1.  cum  7.xpintin.i4,c.\.x.de  mutuis  petit.Jfha):. 
Zang.de  except.p  irt.2.t.t.n.}?6.Br.tnd.auth.&  lo- 
fequenter.Cde  fent.&  tnterloc  n.ii.&  ind.SoyeU.me 
txecut.&  his  qui  convrn.&  reconven.Qg.  $.  t^ud. . 
n.z.^nd.Gaiilib.i.obfer.iS^n.i^.Gl.ind.c.i.x.derf.H- 
tuis  peiit.verb.  refftondere  ]n  ob  Mxnoch.  Lb.  y.  arbte, 
judic.q.44-'*  '.& »-f(q  &  ».<?•  Spetkl  Ub.s.pjri.iJ. 
tit.  de  re(onvent.§.i.num.i.verf.fit  ergoreconvtntio. 

Mt  rcconvcntio  coram  delcgato li  ' 
bct, etiaiiili  at^tio  rcconvcniionis pcii,  1. u.;,- 
ptum  impetratum,  &  judiciuinchoatum  fuc- 
rit  orta.  elegant.Joan.  Petr.MolignJe  rtcoti.  qudft. 
ig.  per  tot.  Hoji.in  fum.x.  de  mut.pet.§.qualittr.  w.r- 
vtrf,quidfi  vis  me..Soctn.in  c.rx  laer.x.eod.n.ip.  Ahb^^^^ 
inc.prated.x.tod.n.ult.Marant .'n  ^pecul.aMree.  (/'^^^^B, 


fi.part.4.H.;r.M.tnach.arb:ir  tiid.qu^il.  Ub.i  qux 
44..B.4,  Qijamvis  ditteinint  Ju.tu^Andr.ini.  dif- 
pendia.  detefcrtpt.mff.  Joan.de  Ligoa.  in  cex liter$t. 
X.  de  mutuis  petit.  drta  med. 

Quod  tamen  fallit  in  delegato  stPrin^  ,  .  ■■? 
motu  proprio  ,&abfq;  inftantia  partisdcpu- 
tato,coram  co  ciuni  reconventio  Hcri  ncquit. 
elegant.Jaftn.tnl.fiquisiniquum.j.ff.quodquitf 
tt.  ibiy  item  fcrtpferunt.  &  tit.  de  pttit.& poJfrJi.(ubi    jur.in  alrum.  {ubi  rattones  afjert,  &  Ijanc  novam  ii- 
deciarat)  §.  i.n.i-j.& feq.  mitatidatm,  quam  alibi  non  lcgit,vo(at.)n.  14.  ibh  ex 

3J  Solcntetiam  hic  plurcs  alix  conrroveriiz  &c  ilio  textu.&nu.n.  Marant.infuofbecul.4ifl. 6. parr. 
quiftiones  mnvcri.an  &quatcnus  fcilicctrc-  ^..num.ij.verf.ittmfaSit.  joann.Tetr.Moi.gn.de  le- 
conventio  locum  habcat  in  judiciis  extraju-    eonveut.quaft.i^.  pertot. 

dicialibus,  ubi  ofTicium  judicis  imploratur,in  Coram  judicc  prorogato  &  utriufq;  partis  ^ 
cafu,ubi  nulhras  intcnratur,  uxordotem  rc-  conArnfu  dclcgatoreconvtntioctiaminftirni 
pctit.vcl  ubi  quis  dcbitum  confeffus  fuit,item  poteft.  text.  eltgansin  d.Lcum  Tapiniantu.i4.fub 
in  causa  rcftiturionisinintegrum,  alimento-  fin.  inverb.arbiirium.c.accufatores.i.§.tuju4.CM.f. 
rum,ubi  pcriculum  eftinmora, incaufaele-  quten.s.Ludov.Komanftngul.iio.n.un.verf.fedquti 
dionis,ubi  propric  non  eft  jndicium.putafi    dicetis.]iati.Vetr.  Molign.de  rtconventione.qutSi. 

24.quitfi.2j.&qHASi.2<f.pertQt.lacob.MMnochJ. 
quiefl.44,num.i.& ftqq.  lafon.  in l.  ut  receptumu^, 
jf.  de  jurisditi.  num.  ti. 

Diifcntit  Bernhird.yyurmbf.lib.  i.obfer.d.tti.it. 
obf.  f,  n.  I.  in  med.Br.in  d.auth.& confequenter.n.}. 
yerfidc  ft  de  volHtate  utrtusf  parris.&n.ult.fub  fin. 

Qiiemadmodum  ctiam  reconventio  coram  41 
judicibus  particularibus,&adcerta  r 
&  perfonas  dcputati  coram  juu  «.luui 

tncrcatorum,vcIaltc;j    ...  i!>,  &:negocii,lo- 


tcftamcntum  aperiatur,vcl  ubi  nonoifcrtur 
libcllus.itcin  an  in  causa  furti,  prxjudiciali, 
fpirituali.putamatrimonii .  Itatus.monacha- 
rfis,  &c.  item  ubi  aftor  agit  pctitorio ,  &  rc- 
convcnrio  lit  dcpoflclforio.vclconvcntio  eft 
dc  polfefrorio,rcconvcntio  vcro  de  petitorio, 
item  an in  momcntanca:  polfeifionis  quxftio- 
nc»vel  ubide  dotc,vcl  dc  jure^xpcllcdi  cm- 
pTiytevram  3gittir,vcl  in  intcrdido uti  poiTi- 
detis  ,in  alio  iiuam  per  convctioncm  inchoa- 

to  ncgocio ,  itcm  an  in  attencatis,vcl  aa  quc-  cum  habet.  .Abb.in  c.i.x.  de  mut.petit.H.j7.ihit^ 
rcla  inotliciofi  inmodum  recoventionis  pro-  ex  his.&verf.prsttrea.& n.tf.verf.&utemcre- 
poni  poliit.item  an  rcconvcntioexpliiribus  derem.Marant.  in  fuoSpecul.difi.^.part.  4.  nu.  /f. 
caufis  poiTit  fieri  ?  de  quibus  omnibus  &  fin-  ]oan.Tetr.Molign,de  reconvent.  qu*fi.ifi.per  tot. 
gulis  vide  Joann.Tetr.Molign.  dt  rtconvent.  qunSi.  Dilfentit  Ant.  de  Butr.  in  c:f.  x.  de  mutuis  ff  t.r. 
jf.  jp.  49.4J.4f.4f.^7.4f.ro.T4.fi.«f.r/.'jf.&  Andr.  Barhat.  inaddit.adBl.in auih.& canfequtn- 
feq.<S7.6f.7o.7K72.'f4.7S'  7?,  &  7S  .ptr  tot.Tufth.  ter.C.de  feHtent.&  interlccuf.n.  2^.  lir.E.verfidem 
tom.  6.  pra^l.coml.  verb.  reconventio.  concluf.dt.  n.t.  dieit  in  aliquo.  ^ 
&feqq.n.ts.&  feq.  Item  coram  Rcdore  Academix  locum  ha- 

3^      Coram  quunam  jndicc  reconventio  fieri    bet,  &;  fcholaris^convcnrus  .iftorcin  rhidtm 
debcat  Quamvis  Bl.  in  l.  tum  T^tnianus.  14.C.    rc&c  convcnirc  poteit 
de  fentcnt  &  interloc.  col.f.  nUm.p.verf  vel  dic  me-        Bl.  in  d,  auth.  &  confequtnter.  Cde  fenit 
Uiu,itemi  II^^P  t:"^  '"i fumm.x.  de  muiniepetit.  n.    terlccut^.s/.ibi^onefcbolarismvctui.u!  ■  w  .  .•. 

Sarbaf. 
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&  quando  locum  habet» 
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'  Ssrb^t.  lit.  t.  in  princ.  M»rM.\tn [m  JpecMl.  iiSi.6. 
d.  ptrt.4MMm.Jjt,  ib:,ijkovtrif.  Abb.  Vaittrm.tn  (.  i. 

I  '  ~  fcej.Joan.Ttir.ldoli^n.dirt- 

'^■•^  r-  -. 

Non  oblbntc  quodcontrarium  vclit.jdc.rfe 

Aren.in  ■         >  sj.i..nejTUits  propttr.inf.quxsi. 

Aitx.  I <■■        .'■  u  uf.  ttt  d,  Juih.xT tonfetjuenter.  C.de 

fcnti  u  rUnnt.yerfitem  tidmJiernm. 

43  Corani  arbitris  autcm  rcconvcntio  prorfus 

II  ■  '  Sct  locuMi.cum  arbitri  judicarc  non 
i  .,nilidclu6tantum,rupcrquibusincos 
cxtitcrit  compromiirum. 

text.expr.  m  i.  tnm  diUQm.ff.X.de  Arbtt.yrurmbf 
d.  nhfer.s.  nu.i.fubfin.Atynjcent.  ^.objer.fo.fub^n. 

ov.  KoTKJfi.  fingui.  ifu.  a.i.  in  print.Jcb.  Zan^.  di 
exiept.d.pjrt.i.e.i.nu,}77.  ]jcob M£no(h.d.  qutii. 
4-(.'iiim.i2.Bi\iHd.  Autb.  &  cenfequenier.  num.i.d^ 
eie^jnc.Jjfan.in  d.  l.eii  receptum.i.f.num.iJ.  &  feq. 
Anir.de  iftrn.  in  t. ««.  tit.  decontraveif.  tpudparts 
temiin.num.j  CJ'  Hum4tq-f\pbert,Marant .  d,pjrt.4.. 
diti.OJi.i}  <&  n.io.  Cjrd.Hufttens  in  jumm.  x.  de  mu- 
tnU  ptttt.  %.  Hlt.n.a.yerf.ttemcoramMrbitro.SpecHt. 
Itb.j.ptrt.i. tit.de  reconyent.n.i.m  pr.drnit.^.JOM, 
Tetr.Molign.de  reconrent.qusft  j^. 

44  Hoc  camcn  tallit  in  arbitrio  juris,  quiais 
habet  ordinariam  j  urisdidionem  a  Icge>ut  fu- 
pra  dixi. 

yob4u.  Zangtr.  d.part  2.  c.  i.  an,  577.  Maraat.  d. 
ptrt.4,  diftin£i.o  n.io.  JooH.Tetr,  Molign.de rtcon- 
ytnt.  quMfi  2].per  tot. 

45  Qiiod  vcrum  cft.quoad  arbitrum  juris  ccr- 
tx  ciuCx.Joan. Petr.Molign.  de  reconyenx.  quaH.jt. 
fub  fin,  yerf  notat  tamen : 

Sccus  cft,quoad  judicem  unius  ccrti,&de- 


utrum  coramparibHS  lo(itm  habeat  retOHyentio,  tit. 
de  pi  obib,fekd.  aUenat.ptr  Fridtr.  Luiolph.  Scbrtd. 
ir.: - '  >  '  nd. part.ie.feCi.d.n. i^f  ftq. 

'^...1., Ju v.niucu2 pcticioncs,vcl reconvcn-  48 
tio debeat inftitui,jure  communi  varizfunt 
DD.  opiniones. 

Prima  c(l  Imd.inci.x.demut.pitit.liuoc.ibid.  ^y, 
Br.  iu  d.  auth.&  conftquenter.C.de  ftnteot,  &  inter- 
locut.  nu.i2,e!riH  d.  SoyeU.de execut.iSf  bit  qui  con- 
ytn.  &  reconveti.p<>f}unt.  §,  illHd.  z.nu.f.  SpecuUib. 
2.p»rt.  i.tit.  de  reconyen:.§,fequitur.}.uum.i.yerf. 
jtd  omiffts  op'nionibM.Erntjt.Cotbm.{ubiitaia(M- 
ria  Mtf^.ipc[tiiji  judicatMm  reftrt.)  conftl.  jg.incip. 
quxjitum  eii,n-S-& feqq.w^  tdfin.vol.i, 
qui  dicunc  rcconveutioncm  pod  litem  contc- 
l^atam  cciam ,  quandocunquc ,  uiquc  ud  con- 
clurioncm  caulx,proponi  poilc  ,  movencuf 
Primo,  perci.x.deT/mtuit  peiit. 
ubi  ai^tionc  propoiici,&rclponfione  fada.dc- 
bcr  Hcri  rcconvcncio.  Pcr  rcfponlioncni  a.di- 
cicur  hcri  liris  conccUatio.  t.  un.  x.dc  htiscon- 
teftit. 

Dcindc,  fer  text.  m  c.  d^jjjendta.f.de  rtjcrip.ia  (S\ 
ubi  eodcni  durante  judicio  poccllrcusat^o- 
rcni  iibi  obnoxiuin  rcconvenire. 

Tercib,  quia  rcconvencio  iu  favorem  rci 
concra  a^torcm  cft  indulta,  qiioniam  ador, 
qiii  illum  judicem  clcgit  inagcdo,debct  cun- 
dem  etiam  habercin  reconvcniendo. 

ttxt.md.  I.cum  Vapinunus,  t^.fub  fin.auth.feq. 
C.de  eut.iSr iuterlotut.ubi Br.^ UD.fupra  alle^ati. 

1  horuraopiniofubfiftcrcnoopotcft^per  jo 
ratiuncs  paulo  poA  adduccndas.  Nec  movet 
d.  (.  I.  X.  de  mut.  petit. 


terminati  arciculi,  puta  li  quiscft  dcpucatus^  Quia  in  conondicicurdcfolcmni  poftula- 
ad  cognofccndas  caufas  fupcr  recufacione  ju-    tione,&:  propoiicionc  attionis , quanao  judex 
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dicis ,  tunc  coram  co  rcconvcntio  inlUcai  nc- 
quic. 

SptcuL.  lib.2,  ptrt.  I  tit,  de  reconventione.  §.  iiunt 
iicamHS,2.num.a.fubjin.yirf.fednunquid.MiiUgn.d. 
qu4fl.}i.mprmc, 

Ht  quamvis  DD  hoc  etiam  limitandum  ccn- 
fent,  fi  arbicri  cx  ncccHitate  Aaturicogcncis 
aflincs  compromiltcrc,  lint  rcccpti. 

Taaorm.ni  d.^.iMa dileilttt.^.x.de arbitr.  col.ult. 
JobtH.  Zjagtr.d.'.i.n.j77.Robert.MJrjat,d,  diSi.tf,  n. 
30.  Br.ia  l.  cum  (j>ecialis,  uU.C.  de  ludic.n.  2. 
Hanc  tamen  limicacionem  rcdc  rcfucac 

Jtfon.iHdd.tSireceptum.14  ff.ile  iurisd.n.ii. 
Idcm  diccndum  cft  dcpar  '  ria:,  ut 
fciliccr  coram  illis  fupcr  alia  rc,  ^  u  .1: 1 , 1  c  udali, 
oon  habeat  locum  rcconvcntio.QLiia  paribus 
curix  cxtra  caufas  feudales  nulla  competit  ju- 
risdidio. 

Scbtncii^,  Earo*d(,un.tit,de  controyerf.fcuii^pui 
paret  ttrmn.  n.u.poHpr. 

Atque  icaintcrminis  concludunt 

Mynfing.  {ubi  hjitc  opmionem  ih  Camera  Impe- 
riaU  receptam  teftjtur)  cent..f.  obfery.  ^a.  SchencK' 
Biro  d.e.UH.n.t2. per  tot.H  ftieuf.in  fuihm.x.  demu- 
tuiepttit.  n.  j.  fubfin.yerf  diccoutra  quia  aunquam 
foteHfieri  reconyentio. 

niiTent :  Andr.  de  Ifern.  inc.  un.  tk.  de  contro- 
itrftt  fendt  apudpares  term.nu.f.  ibi.ftdutrumfial 
rtcoiTfentio.  Andr.  Cail,  Ub.  i.  obfery.i.num.fj,  ibi, 
umtirtmparik.euri4.Bl,in (.  ua.^.pea.ytrf  qutrg 
1!a:*s  1. 


per  narrationc  ncgociicausaadircca:pic,fcd 
potius  de  llinplici.l'crcjufinodia.fimpliccni 
poftulationcni,  &  propofidonemjitis  conte- 
.ftacio  non  inducicur. 

text.iaU  un.  C.  deliii^  cotiteflat.c.UH.x,eod,tit» 
Dcind^,  vclmeliusdici  poccft,contrarium  jx 
potiiis  coUigi  polfe,  ex  d.ca.  i.x.dimut.petit. 
quiaibi  dicitur,  quod  adtione  plcbani,&:  Clc- 
ricorum  Ctanquam  actoruui )  addonc  propo- 
fica,&  rcfponlionc(fcilicec  u  rcis}fada,in  con- 
cincnci  finc  compcllcndi  plcbanus  &:Clcrici, 
Abbaci.&frarribus  Matur.  Monaftcrii  fupcr 
fuisquxftionibus  rcfponderc.  lindc  manife- 
fto  coftat,  ouacftioncs  Abbatis,&  fratrum  Ma- 
cur.  Monaftcrit,pcrmodum  rcconvcncionis 
ance  rcfponfioncm,&licis  conccftacionc  fuiifc 
porrcdtas  judicidclegaco,&Puntificemordi- 
ncm  tantiim  pi  occdendi  in  caiifaconvcntio- 
nis,&  rcconvtncionis  prjrftripfiHc^ut  fc.  priiis 
reus  a6toris  Ubello.deinde  adorrcconvcntus 
libcllo  rcconvcntionis  rcfpondeat,  &  fi  recu- 
fan.!-  'il  hocconincUcrctur.uthocmodou- 
triii  _4ocinmlimultcrminctur,  W.f. /.  Er 
hi^  aucem  non  colligicur,qu6d  poft  litcm  dc- 
miim  contcftatam  rcconventio  inftituipoiHt. 

puUbri  Jobann.  Zanger.  tra£i.  de  except.  part.u 
€.  r.  num.jg^. 

Nihil  movct,</.c.  dijjitndia,  j. 
Quia  illud  debct  cxplicari  exd.{,i.ita,nt 
^ar  durantc  codem  judicio  ,  &  ante  litcm 

L  3  contc- 
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Conclufio  XXri.  dc  recojivctition< 


contcftatam  proponicar  rcconvcntlo ,  quo- 
niam  antc  litcmnonmintis.quam  poftlitcm 
conteftatamjudiciumdicitur  durarc,  l.f.Lp. 
jf.  de  judte. 

Dcniq;  nihtlad  rcmfacittcrriamrio  Onia 
hoc  rieri  dcbct  tcniporc  oportu:u>6;  1  = 
mo,  fci!.  mox,ihtim,in  c  '       •  •  i  > 
contcftatam  ' 

d.  amh.  iS"  tonfe^aenier.  <&  Sar.  g<f.c.:.d.  c.r  r. 
demutuu  petir. 
52  Altcr.ii^itin'ot»iniom3gi<placet,qu6d(ci- 
licct  ftatim  antchtem  conteftatam  debcat  iii- 
ftitui  rcconvcntio  ,  cui  ctiam  in  contincnri 
poftlitcm  contcftatam,&rcrponlioncma<i  li- 
bcllum  aftoris  factam,  dcbctrcfpohdcre  a- 
Aor  rcconvciirus 

per  lext.  ttpr.  in  d.t.t.  X.  de  tnutuis  pttition. 
Dcindc , ptr  ttxt. in  S/yeU.  de execut.&  bit  <\ui 
convent.  C  recanven.  po.  c,  iQud.2.ver[.mox i prm- 
(ipto  eonytmre.  cr  Mth.  &•  tOti/e^Henter.  C.  de  [en- 
tent.&  interl<xur.  ' 

Tcrtio ,  hoc  natura rcconvcntionis  fuadct, 
qux  eft  ut  iir-  •1    1.   >    Itim  convcntionis, 

&:rcconvcnt.   :ctur  d.ea./.x.de 

mut.  petil.  d.  l.  cnm  Vapinun,  14  fub  jin.  &  d.  auth. 

tonfequenter.  d.  Nor  pif.  t.  2.  Hl.  in  l.fed  bt. 
JS.§.  non  folum.t.g.  deptoeurat  n  j.poHpr. 

Simul  autcm  tradtari,  &  dctcrminari  non 
polTunt,fi  primalisfit  rcntilata,&  propcad  fi- 
ncmpcrdudi.ahcra  aurcm  jam  primum  in- 
oipit.,  Quart^  acccdic  OrdtnjtioCamerM.part. 
j.ttt.  ton  titr  ©f (}cnfl»ig</nMC  iu bcrfclbcn procedi- 
ret  ntritn  {cl  jo.  poilpr.  verf  ton  t>(t  Jtricg^b^ 


I.ibcratioa.nonpcrfolam  fentcnciamconTin 
git,  fcd  Hiiccfsc  cft,cam  cxecurioni  manil . 

Dcind«:,quiacaur  Ucirurhnita 
fit  fcntcnti*  lata,qu,^  v...;.;ivitni  re;'i  > 
ram,doncc  fucrit  fafta  exccucio.  Uo 
dinat.Titl.  ■  tcluf.lit.K.toii 

cip.  rcliij  i  ..L.  j.n  i  it  .iij:cien:is,n.f  l  ■ 

D-tmel  MutUr.  ad  conjht.Saxon.p3ri.\. . 
jo.x^-fe^  uitijllje^iit  ,idim  fent.re  Vyeienb.  iu{i,ii 
anftot.mankfii    •  ' 
i4*.n.j.o-fe] 

fefjq.&'  nkperrifi^ in  fait prK3.ibftry*t,j7.$i 

ftfirf.KUr      .>.      ■■■  r 

^^^'J'-       '     .     .    , 

tiam  dchnitivaiD  latam,  cunventiuui 
Hnitum,  \-  difcu- 
tionis  cauta  pcrt ;  . .  . 
nondiun  exccuta  fucrit. 

ptr  texf.iv. 
Ttrli  I  (•' 
bi  }' 

IdclL 
dirculfa.uHi^w  > 
tur  iiid.  art  t;.  ' 

MoUer.d  .  irntd.  Caulaautcmdil' 

&venti:  ,  '  :  "  • 

eft,Ucc.  .  , 

't.tf.iupr.  ^MnfiiJ.iS.ti  detkdicr.m  littrit.^. 
effic.jutl.tleUj^.htUlt.iHc 

Dfindci  reconvciK,  v.. 
judicc  Hniri ,  ubicunvenric». 

d,Ltum  Viptniaatu.t^. 
ter.fer  !  Vi-:' 7<f.r.j.</.v-. ' 
Eieft.  uart.i.coi 


fc(?i3iing. 

Et  hanc  fcntcntiam  amplcfttmtui'  '       ^frrr.is-n'*'»- '• 
Joljan.  7.angtr.de except. part.z.  c.  i.n.jgjif^  fetf.       Si  a.  verbum  (rinin  .n 


licob.Thoming.  deiififf.  num.^.O-  fcqq.  Matth.Co- 
trr. part.t. dectfiot.n.i.  Zohei^art.i. diffrr.tf.nu.:f. 
Fachf.dif.4/f.inpr.  Hofltens.  hi  fumm.  x.  demut.  pe^ 
tit.  n.f.tbi,  cir  qitande  faciendje  fiint.  J»ban..Andr.  in 
Clem.  f*pi.i.  lUy.S.ia  vtrb.  exotdto.Faaor.inc.i.x. 
de  mutuis  peiit.n.u  .Fehn.iod.\uhitemtmunem  atte- 
jlaiHr,& rres  bmitJitiottes  ajftrt)  nu.  i.ibi,commmiis 
efi  opinio.  Bl.  in  d.  auth.  &  ionfetfuenttr.Cod.di  ftn- 
tent.  &  inttrlecut.  n.n.ibh  <\u*ro  quando  debtt  fieri. 
yol}ann,Vetr.  Molign.(ubtdeclarat)  traB.de  recon- 
yent.  qujtfl  jFi.f^.Cfjpertot. 
jj  Jurc  vcro Saxon.  alitcr  fc  r^s  habctjDc  hoc 
cnim  jure  rci '  'v  -  T-r-"  .  n  >.  ii  iIictlocum,nifi 
convcntiopn  ..finita. 

text.  txpr.  <rt  4an^r.  Ub.  j.  arti- .  12.  Norell.  EleEl. 
Au^^ufl.part.x.conflit.j.ubi  pjnkl  MoUer.  n.f.  c-rnu. 
g.  <Prctc0  »115  0fr(cf»por6miU3.  c.  t)on  ^cr  Q^Jibcr  • 
flage.  6.  poii  princ.Fachs.d.differ.^f.KeiuhardipJrt. 
^.differ.  4 .  Zobel.part.i.dtjjer.  if/.nHtn .  f.  &"  num.  feq. 
Mattb.  CoUr.d.part.i,decifict.n.!  &  n.g.zangtr.d, 
pjirt.  1. 1. 1.  num.if.&fe^.Chil.  Jtonfg  mfuo prottjf. 
(.  01.  num.t. 

54    QtiandoautemconvfcnriMT^!<  c3ufadi<".iri't 
finita ,  an  hoc ,  ut  jurc  Sa  '  mvcnti' 

c:!  '  poiT^t.^  1  non  p;! 

fjui  la^i-i.  mum  cxc».iru.iiit  u  nrcntir  ci  i.- 
vcntionis  caufam  finitam  putanti 

perrerbaco'!  '        '  lAnverb.tf.  (vibc fidi &cnn 
l»Bor6cTv?i-"  M  •  -  .^tfn. 

hoccft^nii  ibcravcrirrcui» 


pro  cxequi  ,reconventionis,&  con^c:? 
caufa  no  coram  codcm  judicc  finireriir. : 
dcm'utplurimiiin  non  ipfcjudcx,  q'"  I 
riam  tulit ,  candem  ctiam  cxcquitur 
/.  4  Drto  Vio.  Xs.tnpr.  ff.de re) udtc, l  p ■ 
tiam  o.C. dt  feutent. C inurlotut. d. c.inUii.i.^ 
deiffic.  judif.  deU;^. 

Tcrtit)  fcqucretur  exindCiJia<Sor  rc 
cusinprima  inftanria  fuccumbcrct 
gravarcrur,&.'appcllarct,qiJod  rcus  t 
aftorcin ,  non  co^am  judicc  pirimar ; 
fcd  corajudicc  appcllationislco 
ubi  convcntio  hiiiatur,  ibidci-i 
vcntio  terminciur.  Poftcn 
paulo  poft  dicctur. 

Q^iiarto  q^  ■  ■  •  Mucin;' 
ncgooohabw  ..,&impe<. 
paratam.  Pirman  tn  fuo  repertttr.  vtrb.rttonyrn' 
tio.  rerf  j.  Joan.Vetr.  A1oU?,j.  tra8.de  retoir  ■ 
qudsi.  j4..poiln,£d.verftui;^iiur  cvinb-.das  \ 
per  tet. 

'  '  '  :itution-  i 

!>..,,.  .;  •r-v^.': 

icnda,n.. 

ir,frr)ura  v-^iiitjru. 
cunvcnrio 
ftanda,  S.:tev 
tiopcrju 
rio  Sax.  d 
cafu,utfc:;  . 

c.ini 


&quando1oCutn  habet. 


cuRi  causa  con79ilcioni&  tra^tur,  &  tcrmi- 

ncti       '  > &difcul"sa  convcntio- 

nc, i.  ^^uu  .w^  .1  .i  .LLin  non cxpcdct. 
57     Dctiic^uc  quia  nova  caufa  dicitur  rmifain 

tamtra; 

Liii  ujipcasafuccil,  luci  k:M.ciuiu 
,.  [iiatur, 

titg,  Specul.lib.^. psrt.2jit.de  Ci  ^.poflre- 

yideHdui  -  (enq. 

Ncc  n-  vcv!'^  roiiftitutionis 

prn  ilct .  i  DAtntl  Mol- 

ler.d.loco.  C^hua  lUa  VI  :  cxplicandafjr 

irtnftr.  <^./6,'    •     ntini:  •  nofttx 

«ijMnionis»..i  .icuanu.  ^c.wer* 
Xnr,  cunn:itutioni.vi/.r.7i adducit 

J^cob  SchfiU,  d.  amfl.ii4.a.pC£^ 
dum  vcrba  f  -  "v       bA^t  \ui)  tv.w  jitm  h<x 
^tV\c^i  t>:  .Dn?/  «nbffrioie  JUii35cr 

convcr  ;  ,il)c(/  ouD  «r^rurt/  qux 

verba  liu.i  "  lcciamcxck 

cutioncm  ij  .  u ,  proptcx 

particulam  illam  (tutaliccr (^f niflici})  qua 
cxccuti^  tifi- 

tcft  Qiiiaillavcrba,Q3nDt"ci)Me^i^ 
vfnrion«ici'.i}l(fbgccnOff  ttuDcrorrm/non  itadu- 
bcnt  accipi,  ut  ctiam  dc  c3t.ccucionc  intelli- 
f;antur,fcd  canttim  dc  conclulionc  caufa:,& 
icntcntia  dciinitiva  ,ita ucfenfus iir, quod rcr 
conventio  non  dcbcactradari  '  r.iU- 
tcr  incaufafuicconclufimi,coii.  tn.iw  j  tiutus 
tMiita,  &  fcnccnciadchnitiva  lata.itai  uc  bmni- 
n6  nihil  in  mcricis  caufz  covontianis  tractan- 
dnm  fiipcrlir,  quoniam,li  in  caiiiiiConclufum 
cft , &  fcnrcnfia  dchnitiva  lata,  non  miniis  Co- 
caliccr<^<ni|lld)  caula  tinica  dicacur,  quoad  mo- 
rita  caufx,  ac  ft  cxccutio  fubfcquatur. 

Uxt.  in  d.  c.  ia  iiteris.gd.l.  poH  (enttniidmif^d.ii 
Dho  Vio.n.d,l.Sf.^.de  re  judic. 

Qiioda.  hafctuerirmcns  AuguftiHlcdorii 
#axon.  c.vindccollipo:Ctiiia  olim  quidam  fuc- 
runt  in  ci  opinionc,ut  rcconvcntio  dc  jurc 
Saxon.  tunc  nonhaberct  locumfli  ineadcm 
inftantia  inftitucrctiir,fccus  fi  in  ^vcrsa,&  fe- 
parat5,citatioimpctrarcrur,  Iibellu>otVcrrc- 
x\iv,ktfupradixi.  Hanc  igitur  opinioncm  crro- 
ncam,ut  Ai:  cor.Sax.  etiam  tollcrcc, 

confticuit,  iit  i cci.  i.\ curio  <  '!  1 !  •  -  •tihabc- 
reclocum,pundcncc  adhue  ..  ..  l  ...  nis cau- 
s£,ctianilf  alia  inftanciainchoaretTir,ninpri- 
mainftantiaprorfus  finitacfTct.caufaconvcn- 
cionisplcnc  difculVa,  &  incausa  conclufum. 
Qijdd  autcm  infupcr  exccutione  ad  Hnitio- 
ndm  caufar  opuscfl*cc,£Icttornonconftituic, 
nec  in  aiiimo  habuit,  quapropternec  nosilli 
hoc  afFmgcre  dcbcmus. 

Qliicquidfitfhodic  prior  opinio  cftaDi- 
vo  Joannc  Gc'  '  'cdtore  Saxoniacappro- 
bata  & confirfi)..i .1 ,  ui  prccc f  vn^ 0cricfif»cr?n. 
c.  tow  tcr  QBl^crflai^c.  d.fub  fi»  prwc.  yetf.  tt  ha» 
i<(icf)  Um  bcr^cfl.iqfc.  m  verh.  bnbftp  t>itcoti- 
ytatienal  5C(i^c  biirc&  tvurcf  Iic6c  o^lli^c  iahlutti^. 
^  Ntfi  a^tor  maiitiosc  difVcratcxcciitioncm , 
•d  hoc,  uc  reo  exceptiones,  qnx  in  raconvcn- 
tionc  iiiu!.icerc  vclir,pcreanc,  cum  cnim  malo 
pratfumatur  concrarctardanccm  cxigcrc  dc- 
bittim4&  cx  mininu  tardicatc  colligatur  ca- 


iumnia :  VMlx  dt  CAfiritonftl.^fjiintip.fiipelr  b.  |i 
ibt.  cutn  tamttidtfftrre.  lib.i.  Anton.  Hermg.  de  juU^ 
jiilf,  c.  20. 5.  /.  nutner.ss.jtib  fin.  yerf.  vir  in  firuili 
ftti.yitHtut.Caroc.  decif6<F.  incip.  CHCurrit  num.jh 
1 1  crcditor,ficliu  diffcrt  pctcrc  debitum,ea 
rn'''""---  'i-.V'-  ''•  •  '  ''^  tur.utinterim 
{  .  Jcbitoripcri- 
rcnt.  Alatih.  deAffiici.icctf.  /^;  ittttp*yertitur.n» 
jj.  fubfi».  terf  unde  trguitur.  cir  n.  n.  Mtnocb.lib. 
i,prJi\umpt.tiu»utp.cumdnbit:ilur  r.  .  feqq. 
Tx  ncnio  cx  fua  nialicia  comniod  ortare 
poflk..  It^coquciiijUdicio  c  io,jin 
ca/ixh  '^Udlf  iXf^^cln  bcfl.iiitcn  ^;;.  .  ontra 
?JJtrffliln»iivcrii  fUiicrndnOcrnfl).  ..ponfo 
jCcor;  Wittenbcrgcnfium.  Mcnf.  Aug.  Anno 
IfJj^.Fuitpronunciatuni  fcincg  fiir» 

nKrt&fii''  v:i  'o.hf^fa  s'':b  ^ruducir- 
i<»  5.1  •;r  ju  difKtireit 

fd)UlO«g.  qu*  itiutntia  cciam  ^oi\e2.4p0ecemL 
r/;««d.(ian/,per  kuterationcm  cofirnutain  rcm 
jtiJicatam  abiit.  , 

\  n  rcds  j>c£tiniam,in  quam  crat  danmatu  , 
pofitt  in  judidio  deponcrc,  dcpofitamquefta- 

'  '    •  cntionisarcftare, ira, 

i      .  ...iin  pccuniamadfcrc- 

cipcrc  notip  rcquactiam  caufareconi 

vc  .1  ncgamus,fcda- 

it'  i  ■  Li;.i.iin  dtpofitam ,norT 

bblhi.  -  ir.ipunc  rccipcrcpotciL 

r!r;:int.  ratinnts  riJe  0piid  iidtllf.  tder.psrt.il 
Scabinis  ]enenfihu4  pronutt' 

 ^.depro- 

it^.  ixecut.  c:j.  iflor.  iUufirium 

ijuaU.pjrt.;.  {ju.isi.n4.  incip.  HemricM  Citfjr  (  ubi 
itj  Menfe  Septcmb.  Anno  tf6j.  tn  judtcio  turialipro- 
fiuncijtitm  teflutur)n.  t.&feq,  ptr  iot.  tcnfult.  con- 
Jlit.  Uxon  tom.2.psirt.nUtrti.  interrefolut.  quiefl.j'). 
tiHm,i.& ftqq. 

Qycmaclri  '  -1  <.u..ui  ju  JiiM  .t  oniulti 
LipfcnfcSjNU  i:io  Anno  I6;8.au  conful- 

tationcm  ^^Jo^ftnn  J?flrif3cl«  conrulisEomen- 
fis  rcfpondcrunt.  Ot>  nttntt>oIcniflit&ff?3Bfftt>* 
)»0it:S)i)kn  cnxrn  btxidnxuii)  nid)t^  wbonisV&u 
nod^  (in  ff  m<m  gc  aMifcn  prtc  gf  fc  iTc  n  /  vn&  jhr  icAsc» 
io  \wc  vcrfiii^^un^  htx  recQcyeniion  hn^c  &ic©<Ii 
^cr  ftf  jlir  ^cbiibrcn/iMiD  t^on  cit£6  «iif  JicjcMt  (vfrftftt 
foUf  n/bci;  ^tit  (ycridxc  11  jii  dcponirent  tfiD  nitf  Jrf  |? 
iubfffbtit^fti  )7orb4lb<a0  f<t)t>  /  ^fmtf^d)  itbfrt^iiD 
Dtftbfil  ?ic^j5crf[rt9f  ni(i)ifl*<vcnciic&  i)n»}c|]cl# 
Uin>fTDfn  Jan/ffii  fftj^cnufj^  jhrc: '  :  vprt 
itr  cr(]tnfIaAf  bfr  tonventioti  fiubri  :c* 
fcU>f  d<nQlici)  3«nDcf/folcl)<^  obcr  dndf  r  gf  fldit  nlt  / 
«If  burcl)  tturcflicfif  aii^iabdiiig  tcr  03: iDcr/  fo  ob# 
g(jD4d)i<r  fiagfnDiii  v!^i(D»fn  iiuif  aiii;r/<|t(fcii<()<n 
vtioy  axitb  cn>cr  g<9<nforD<run0  /  i»<i(  Dicfdbc  nc<6 
n(dHb«nrfbf!i//Jro//9«i</on(d)i5uacf)ffii  (.'ft 
t>oiiDcm2lrc|l<tIi3  cnicm  remedio  extcut.  .o  i.i.Mx» 
gcf.iiujicn  njfrDcn  faii/  tSo  fcpD jf^r  D<tijnac6  ntit  cb» 
flnB<r<(^Kt  jj<rid)t(f(ti<n  depojition  D<r©c(D<rt»n& 
(uilc>tuiut  <tn<«  2(rcf{g^<|?a(fcn  fad?<n  nacf)  nic6( 
i»!  l)or<ti/fonD<rn  b<t;  D<n  6<nc6fcn  Dc^  cvtijta^  jte 
mti^t  ttntimt  '2BlDinw  »onIt>4C3cn  cfnpfafcuitii 
Dcr  HicrfanDf  f  n(9(!D(r  511  livfldlnn^  ^nugfamcr  r  ■ 
itort  pro  reconventiont  (inl)a(«n  ttc(ftn/ill  |iKi/i.' 
t»elb<fugi.^.iX.^. 

L   4  Si 


li8 


Cdnclufio  XXn.  dc  rcconventiono. 


io  Si  tamcn  aAorrcconvL-ntusfitvclpcrcgri- 
nun  vtl  nuUa  bona  inmiobilia,  vd  alia  po/1idc- 
at ,  in  quz  in  cafu  fuccumbcntiz  in  caufa  rc- 
c  ■ 'onis  cxccutio  Hcri  po/Ht, tunc reus 
f  i  L ,„in  illam  ,  in  quam  condcnmatus  cft, 
mcrito  ih  judicio  dcponcrc  potcft ,  quam 
ctiam  aftor  reconvcntus  ad  (crccipcrc  nc- 
quir,  nifi lulKcicntcm  cautioncm  dc folvcndo 
incafum  fuccumbcntiar  prarftet.  ytiutiita  /a. 
hUriit^Anst  i^tj.  ipft  in  fjilo  h*buU  C  obtinki  pcr 
authmtatem  Modtfl.  Pifi.i^ubiettam  ita  Anno  /f<^>/t 
pronrnnutum  ttjiatnr.)  d.  part.  j.  ^u>*n.ri4.,  ntt.  6, 
yetf.  tamendomini  ajfeffores.CoHfMlt.confltt.  Saxon. 
d.!  •  '  'rom.r.interrefolut.qutn.jj.n.ji.verf. 

Atque  itafctiamLipfcnfcs  Menfe  Jprili^nixi 
t« iS.  r  "  '  c  runt,  ©^'''■'ffxii  rtit  rcr  rf cf»r/ 
ftriK  .  .  i  u.  o  mit  tnbfnHMljfbfU  ©mfrnmcfjt 
bfff  iffn/  06fr  ftnc»  vcrf?an6  iur  tviixrfla^f  bf  flfflf  ii 
iniiiwt''»!'  Jl^nfii  Mf  aufi<if}al>ltfn  rn6  bcpbfnQf* 
ridiicn  binDcrlfgff  ©fiefr  nlct»  fcnncn  gffclsfi/ 
foUDfrn  loco  cautioniaprff  retonvenliont  nol  bfhaf* 
tfn  »cr6fn/tm  faB  aiicb  6if  0cricf)if  if)mf  Dlf  ©f(# 
^r  obnc  caution  itir  tvibfrf((i<:tf  foi^tn  (aiTctitrik» 
Itn/ wfrftjbr  ftrfrnfc6a6fii»n&i«ter»^«  {xrjtfii» 
felbfn  su  fticbf n     bfftigt.  '33.  iX.9EB. 

Qiiam  aifcrtioncm  ctiam  approbavit  Joan- 
ncs  Cjcorgius  tlcctor  Sa.vonix ,  (n  ^rocf ^  mD 
©frtcbfiiorDnund  /  c.  »on  6fr  2Bi6af loac .  §.  tt 
Wtrt  bfnn/  bai  6ft  i.  Dummodo  rcus  prius 
probabilcs  faltcm  cauras^fcnoncalumniosc 
a^oris  vcJcandi  caufa  dcpofitioncm  cxigcrc, 
dcducat,&  fimul  iibcllum  rcconventionij  fta- 
tim  otfcrat.  ^prof f fi  rnb  ©frtcbiforbnim^  d.  $.  tf 
wcrt  Pfnn/Da0  Dcr  i.ytrf.md)  felft)f*ffin«i  ror* 
icij.  Wf,  adfin. 
<i  .i^uiv  in  caula  rcconvcntionis  fuCtubue- 
rit,  vcl  alitcr  gravatus  appcliavcrit ,  an  nihilo* 
minus  judcx  in  causareconventionisprocc- 
derc  pofTit ,  an  vcro  dcbcar  caufam  rcconveil- 
tionis  ad  judiccm  appcllationis  rcmittere,vcl 
in  ca  fupcrfederc,  doncc  caufa  conventionii 
apud  judiccm  appcllationis  penitiis  Hnita 
fucrit? 

Harc  quzftio  quidcm  in  foro  Saxooico  o^ 
mnino  cft  fupcrflua,  &inutilis,cumcaufare- 
convcntinnis  nonpoil^t  tradari,  niJiccnvcn- 
tio  fucrit  tinitx 

Dejureciviliverodicit1ius,quod  nun 
obftantc  appcllatione  dcbcat  incau  ,.. .  ^con- 
ventionis  proccdcre 

per  te.xt.  expr.  in  l.  ad  tc/gmtionem.  quibm 
€X  caujis  in  pofftj.'.  eatmr. 

QUod  ctiam  habct  rationem,quiarecon- 
vcntio  eft  in  favorcm  rci  contra  adoixmin^ 
duda,  ut  aftor cnm  judicem , quem ipfc ele- 
gif.ctiam  contra  fe  habeat  ' 

ttxt.  in  d.  l.  cum  Tapiniantu.  t^.fub  fin.  &  auth. 
&  confeefMenier.feq.  C  de  fentent.  &  interlocut.  uht 
Ir. ».  /  2.  yerf.  dtcerem  fn  ratio  cotrptntionis, 

Si  atitcm  rctis  cumfulcausSrcconventio- 
nis  eirctad  judiccm  a:  n- 
dus ,  vc!  in  caiifa  rccon  . .  .:  iii.^  iu;m.  i  lucu- 
dum,doncc  caufa convcntionis  pcnitiis  in  ju- 
diciis  appclI.itiontim  fiiurctur,aftor  ,vclnon 
haberct  cwoticm  juditcm  contra  fcipfuiuj 


qucm  ipfe  ciegit,Tcl  hzc  rcconvcntiunis  ra^ 
tio  non  in  favorcm,fcd  potiiis  in  odium  Hc  dc- 
crimentum  rci  clfcc  introdudta ,  cum  ador 
fcicnsfc  maJamcaufam  in  rcconvcntionisnc- 
gociu  tovcrc.fcmpcr  poJict  clabi,dcun'^  in 
dicio  ad  aliud  provocarc,&  infmica  ct-, 
quirrcre ,  undc  rcus  fcmpcrcogerctur  c 
6tare,doncc  adori  placucrit,&;  iincm  coui.  .i 
tioni  imponcrcvifum  fucrit,cum  tamen  reus, 
fircconventionis  rcmcdium  non  cfletinven- 
rum,mu!t6  celcriiis  poJfet  fuamcaufamcx- 
peciirc,  &:  ad  tincm  pcrduccrc  ,  fi  contra  jcto- 
Tcm  pcr  viam  conventionis  in  loco  compc- 
tcntc  aaioncm  inftitucrct.  F.t  hancfcntcn- 
tiam  aiuc  aliquot  annos  nulliusauthoritatc 
fubnifus  amplcTus  fui.poftquam  v.etiam  alios 
infpexi ,  dcprchcndi  cxrclatione 

Fetr.  Vauii  Tanj,  m  addit.  ad  Br.  in  d.  auth.  confe- 
quenter.  C.  de  fentent.  inttrlocut.n.n.  ytrb.appd- 
lationis  I  jHfdcm  opinionis  elfc  innoc.  inccirm 
nobii.  if.  X.  detlaS.  cui addjtur.  Bl.  in  l.perhanc*. 
C.  de  tempi>r.  appettat.n.t.f. 

Diifcutirc  ytdetur  Uanitl  MoHer.  ad  conflit.  Sa- 
xon.  part.i.  conftit.  2  o.num.  u.  fub^n.yerf.  qnanrTii 
huic  differentit  inforo  Saxouico. 

tffe£tus  rcconvcnrionis  cft,ut  illc  a^cor  qui  <a 
alium  in  quodam  judiciocoveaitiniiliscau- 
ns,in  quibus  rcconvcntio  locum  habct,jn  co- 
dem  judicio  (lorc  cogatur>&: reconvcniri  pof^ 
fit ,  etiamfi  aliis  ibidcm  forum  uon  fortiacur. 
Ht fup}  a  conclufijf.nMm.  d:xi. 

ludcx  caracn  reo  convmto  ccrcum  ct rmi-  ^ 
num  ad  fuamrcconvcncioiicminftitaaidam 
prxftituendtckbct,  quo  clapfo  rcusamplius 
non  audiatar,fed  cautio  pro  reconvencionc 
praftira  latfetur.^yoff^  wib  ©fTtfbteorrniing. 
Joann.  Georg.EleQor.  Saxnn.  c.  ron  bf  r  n>(bfrf  lit><c 
if.  uU.fub  fin.yerf  aiicb  brtbfp  bf  m  bf  f  (agif  n  t\t<iU 
pag.ia. 

Ultitno  qujcritur,  fi  afl-or  in  judicio  rccnn-  6^ 
vcntus  vclit  a  fua  adione  defiftcre ,  an  nihilcK 
minus  caufarcconvcntiouis  po/fittradan 
primointuituvidctur,qu6dN  ON  ;quiajurc 
Saxon.  rcconvcntio  non  potcft  inftitui  ,  nifi 
<lifcursa,&  iinita  conventionc>  &  rcus  nihil  ju« 
ris  rationc  reconvcntionis  advcrfusafiorcm 
acquiiivit  antciinitam  caufam  convcntionis 
ut  fuprailtQum.QuiVxhcx  autcm  aba&ionc  in- 
ftitutaabfquc  Izfionc  &  przjudicio  tertii  ab- 
Ihncrc  potcft.Scdconrrariumveriuscft.Quia  6$ 
jusSaxoa.  non  tollit  ipfam  rcconventionem, 
acquc  cjusinftituuonem,fcd  tantum  fufpen- 
ditejus  profecutionem,  donec  caufaconvcn- 
cionis  fucriciinita,  ut  pulchrcdicit 

Ludov.  Fatbf  dtjjer.  46.  Ciiriflopb. Zobel.  part.r. 
iiffer.  ip.n  f.  inmed. 

Ideoquc  cum  rco  pcr  a(5b'onem  abaftoro 
inftitutam  racionc  reconvcntioais,quz  ftatim 
abinitio  ctiam  inftitiitaccnfetur,  fed  taiuiiia 
cjus  profccutio  dilfertur  ,  cft  jus  quxhrum, 
hoc  ipfi  aufcrri  non  dcbct, 

/.  /i  pofi  mortem.io.  $.  uli.ff.  dt  boior.  pOfffff.cpn' 
tra  tabb.    Ethanc  opinioncm  ampleftuntur 
Br.in  NoyeD.de  extcut.&his  quiconvea.&re- 
conytn.  g£.§.  iUud.3.n.^jbi.feiund6  tjutropont  ifuad 
aQor.  Bl,  m  d.  atab,  &  cottftqHtnttr.C. it [enteat.t^ 

inttr- 
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iotvUcut.  omn.fitJic.  nu.r4'':ht,  qusroutrum  reicn- 
^entHf  pojfiC  renMnciart  :ibdiu.  1  '  m^.Petr.  Sttli^^n. 
(nbidecUrtt)  irjfl.  dtretonytHt.qtneti,i>^.MJrant. 
in  fuojptcul.  dtf\.  </.part..f.n.46.  \peinl.Ub.  '.VJit.r. 
tu.deyeconrent  %  ytdendnm  ^.n.t.&§.  rtfl  tmt.n. 
l.yerf.imo  &dutor.  ^n.fttf. 
i6  Plura  dc  proccflu  conventionis, ^'^,  rccon- 
Tcnrionis  viac  latc  apud  Jojn»/.  Tetr.  A/o/i , «.  de 
retonvent.  ijuan.gt.  tr  ftq-  »«j  adfin.  Speet.Uih.  », 
part.  I  tit.  de  reconrent.  §.  videndum.  4.0H.&feqq. 
per  tat. 

XX  iir. 

PeCompcnfationejan  Jiire  Sa- 

xon.locum  habeac^ 

S  U  M  M  A   R  I 

/.  ^Mje  r/iti«  movit  EleiJorem  Augujium  4  i 
conjlitutt0ncrn  de  coTKjienfttione promul- 
gindxnLi? 

3.    Compenfitio  efl  ejuxdxm  fj/ecies foluttont). 
}.    Jure  Saxen.an  compenjjLtio  admittitur. 
4. .   Fit  remifio  ad DD.  qui  h.tnc  materiam  per- 
tra^ant. 

j,    ^uantum  tempui  datur  ad  liq:tul.wdum 

aebitut?;. 
6.    I.  Opinio,  rcjtittur.  ».7. 
/.  3.0pinio,rejicitur,n.ff. 
to.    s.  Opinio,  cttifttbfribit  aiitor.  (^r  njt. 
22,    Jure  S  txon.  intra  quantum  tempm  debet 

ficriUquidatio. 
ti.    Exccptio  compenfationis  quomodoproba- 

tur.  n.i^.if  .1^.17-  tg. 
tfi»    CompenfarevoUns ,  fnon  peptprobare, 
anad  deUtionem  juramentiadmittatur, 
ttaut  aO$r  u  conjfcientu  hoc  committerc 
pojsit. 

^  Atiodubitandihujnsconftitutionisfuit, 
jLVquia  communitcr  in  foro  Saxo.rcccptum 
o^oiii  f'"t»cxccptioncm  compcnfationis  nd  magis, 
tMt".  ac  rcconventionis  locum  habcrc. 
mt^t-  per  ttxr.  in  ian&rfd)t.  Ub.j  arttt.tt.  ubi  ZobeU.  in 
dddit.  adtext  germ.fublit.ji.&part.t.dif.iff.n.  r. 
hHm.  6.  &  feif.VVtfenb.in  comment;jf.  decompenfat. 
mnt.  Q.  in  med.Ccler.  (itbtcommuntm  dicit') pjri  i. 
dectf  1»:.  nu.ff.T.f.Q.  &  10.  \tinhard.  pari..f.dtf.f. 
5(hnetd.ad §.  m  bonaf.  je.  inflit.de adion.n.f^. 

Quoniam  conipcnfatio  dicatur  quzdam 
reconvcntio. 

Ctler. d. deiifios. nu.6.  I^einhard.d.part.^.dif.f. 
'ZoheU. d. part.i.diff.ig.n.  6.  VVefenb.in  coment.d.dt. 
vu.g.fkbfin.  Br.  in auth.ad reprimendim.^.fumma' 
fii.2/.rerf.quadam  funt  exiepttones.qut  poffuntper 
fe  examinart  inaliojudido.  Bl.  inl.  fi  conflat.  Cod.'de 
compenfjt.n.n.ibi,irem  icontra  habemus.  Alex.ton- 
ftl.np.  incip.  (juaritur  er^o.nM.f.rerfqHia  compen- 
fationit.  yal.  2.  ' 
Rcconvcntio  aurem  fccundum  communem 
' onffminterprctum  dcjurcSaxon.locum 
labcbat.utin  prarccd.conclufdi^ftum. 
2    Vcrum )  CU01  compenf4tio  non  (it  quzdam 


Korell. 
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rccunvcntio,fcdporius  quxdam  fpccies  folu-* 
tionis. 

text.  tleg.  in  l.  fi  debitor.^.f.  qui  pot.in pign. !.  yel 
permutayti.  19- ft.  deliber.  taufa.l.  jnipliKS  nonpeti. 
rr.jf.rem  ratam  haben.l.4.C.de  compcii'.}:l.tn  l  cum 
P3pimanHt.i4  <^  de  feBtent,&  mteirloc.oma.  jiidit.ih 
ji.ib  ,q!i£ronu>tqiiid.]ojn.Tetr.Mcll^i:.traujiere- 
conveiic.  qutrst  c.mcip.qiuritur  nuiiqutd.per  tot, 
Vyeftnb.  itt  tomm.ff.eod  n.^.in  med  Zjnger.trad.  de 
exeept.  pjrt.f.t.s.n.  i.Afanoth.  ftb  S'prafumpt.142. 
v.t.Lkdor.a  Vtgytr.dectf  17 J-nu.i .ytr f.c^mpenfjtttt 
autem  tH.Tnlth.tom.i.yerb  (ompenfatio.  ccncl.^ijf. 
n.  I.&  feqq.  Covjr.in  c.  quamyis,2.depaH.in  6.  part. 
i.§.4  n.p,  &(eq  Tirjq.  derttrad.  Itgnagi8r.§.i.gl.j. 
nitm.z.& feq.&n.(f.  Br.inl.xuferiur.4p.§  quicom- 
peiifatioaein.  ff.  dejure  f.fci.nu.i.  yerf.yos  fcitis  quod 
ccmpenfjreeSt  felyere^  &inl,diy8riio,$^obdonattO' 
nes.  ff  fdttto  mjtrim.n,3.in  mtd. 

Idcoquehac  rationcmotusFlcftor.Saxon.  5 
Auguftus,conftituit,conipenfationem  in  foro. 
Saxon.  admirtcnJanv. 

SoveU.  tltd  ^r.Auxitfl  part^i.conflit.s.iibi  Daniel 
Moller.  n  i.  Coler.d.dectfio/.n.ir.&  feq.  Antcn.  He- 
ring.de  fide'<tifi.c.:c  :*^.O.n.io.yerf  ftd  contrar\nw.& 
&n.foq.ZdbcU.d.pari.i,dff'.ig.n,o.&j'»j.CcnfkltJt. 
tonfl.  Sjx.  iom.  2.pjrt.f.quan,37.u.'Xif  feq. 

Cumhxc  matcr»acompcnnuionis  plcaciJi;  4. 
-exadte  fit  examinata  &  difculia 

<i  Joan.Zjnger.traii.de  <X(ept:part.j.t,f.  pertot. 
fid.  ai§.bon*f.jo,in({.  de  aiiion.n.i.  &(eqq  per 
ioi.iTefenb.intomnt.ff.Je  compenfUjtn:  "  ^^T  .ji 
xon(itt.Saxon,part.\.totiflii  s.periot.  ^i..  .u.j. 
frjcfumpt  i^j.  num,',  &  feqq. per  tot,&  bb..t.pr*-' 
fumpt.  \op,per  tol.  Br.  jdB.  Jf.  &  C,  de  rvti'f>rn(at.&' 
in  l.  aufcrtur.  4fi.§  qui  conpeiifjiiorum.fj  de  jurefi" 
'fei.  &  ad  l.  diyortio.  §.  ob  dunJtioue.ff.foiut.  matrim. 
n.2  &  feq.& in  l.  inttrdum.n  f  .cr  H.&  in  l.cutii  his. 
§.  fidejuffor.ff,  de  condtf}.iadib.n.4.  &  1»  l.cum  qnis. 
jf.  C.  dejurts  &fjQi  ignor.  Tufih.tom.i.yet b.cont- 
penfatio.  concluf  4SS  &  feq.  Matth.de  Affittl.dedf, 
i2r.&  lOf.  Roland.  a  Valie  (ubi  de juralo  dtbito  diffe- 
rit)  tonftl.  i7.n.r.n.r.n.i4.& feq  yol.i-spetul.  lit.  do 
appellat.§.novt(fim^.ii .  n.2o.yerf.fed  nunquid  tn  cam- 
fa  appeUationii.  Jafon.  in  d.  l  diyortio.  %.ob  donatio- 
nes.  n.i.&  feqq.& in  l.tumfundus.§.feryum  tuum. 
ff.  fi  cert.  petat.n.  11.&  feqq.  Tiraq  de  retratl  fignag. 
§.1.  fl.  inu.u&  feqq,Bl.adl.uit.& tot.tit.C.detom- 
ptiifjt. 

Ideoque  plura  addere  nolo.  Scd  tantum 
placuit  indagarc: 

Intra  quantum  tcmpus  dcbcat  ficriliqui-  j 
datio  ? 

Notum  cft ,  tim  de  jure  communi, quim 
Saxonico.quod  tanru  dcbiri  liquidi  pofflrfieti 
compcnfatio,  fi  in  contincnti  probari  pofiit. 

$.iit  bonaf.jo.inflit.dt  j£iion.i.kit.C.de  comptnftt. 
l.fidibe.is.  22.ff  ecd. 

Sed  qua-ftionis  cftjqtjantu  tempus  ad  debi- 
tum  liquidnm  probandum  dcbirori  conccdi 
folcat?Varia'funtdchac  quxibone  DD.opi- 
nioncS. 

Primaeftcorum,qui  dicunt.irtradnos  men-  ^6 
fes  cjufmodi  liquidationem  h:crj<lcbcrc. 

per  ttxt.  in  l.  aufertur.^tf,  §,  quicompenfalion.^. 
ff.de  iurefifti. 

Ubi. manifcftd  dicitur  ,  quod  intra  duos 

^knfcs 
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Mcnfcs  dcbitum  probaredcbcatis,qui  fifco 
cnnipcnfationcs  opponir.Frgo  idcm  quoquc 
diccndum  cftin  privato.cinn  omniajura,  qur 
loqunntur  dc  fifcojhabcant  etiam  locumin 
privato  ,  mfi  ia  Icgc  dicatur  c{fc  fpecialc  in 
lifco. 

/.  /.  Cdepetit.h^redit.l.item  vemunr.2o.§.  inpri- 
yatorum.'/.junil.ibid.gl.tn  yerbo,  pnbhca.jj.eod.  1. 1. 
§.i.f.<j{iod  tfuii^  ]ur.in  aitum  ftjc.Trdpof.in  c.i.§.& 
quia.  lit.  de  bis  qjti  feud.  dare  ptjfunt.  n.  <f4.verf.re- 
^ulariier  tamen  jura  flatuta. 

Dcindc.quia  com  pcnfarc  cft  fol  vcrc,ut  mo- 
do  di<ftum  :Ad  folvcndum  autcm  daturtcm- 
pus  duorum  Mcnlium. 

/.  j/i  frauden.4T,§.fifcjlibu«.ic.  ffdejure  fifd. 
Ec  hanc  fcntcntiam  .miplcduntur: 

DoneS.libti^.comm.i.n.poSi  ruecL  verf,  bdt  de  rt- 
btis  ai  compenfationem  pertin<nt\biu,fub  fln.Dyn.in 
§.  in  bondf.^o.  inflii.  dea£iiou.in  ult.qujn.jafon.eod. 
n.74.Cl.in  c.  bona.verb.in  aliis.ult.yerf.dum  tamen. 
X.  depcfiti.joan..Andr.eod.fub  fin.  Sichard.tn  rubr.C. 
de  cdpenf.n. t}.&n.iT.  Bl.  in  l.  j.C.  eod.a.2.yerf.quit- 
ro  ubi  confiat.  n.j.&n.^. 

7  Vcrum  hxc  opinio  nonplacct  :Qiiia,  tum 
dcmum  a  fifco  ad  privatum  valct  illatio ,  fi  fta- 
tim  iu  uni ,  cadcmquc  lcgc  caufx privatorum 
Tubjiciuntur  caufis  fifcalibus. 

i.l.  r.d.l.io.§.fi.d.l.t.§.i.  Ind.autcm 
/.  auftrtur.  46.  %.  qui  compenfationem.  4. 
tantiimdiciturdedcbitore  fifci.  Dcdcbitore 
autcm  alteriuscrcditoris  privati  ibinihildc- 
ciditur.Alitcrfolvit  Schneid.  d.§.tnbonsf.}o.n.tg. 

8  Sccunda  opinio  fuit  corum.qui  totum  hoc 
tcmpus  xftimant  cx  tcmporc  ad  folvcndupi 
indulto.  Idcoquc  fi  lcpc  vcl  ftatuto  ccrtum 
tcmpus  cflct  indultum  ad  folvcndum,  idcni 
tcmpus  dcbcrctctiamindulgcri  incompcn- 
fationc  aJ  dcbituni  probandum.  Si  vcro  rco 
nullum  tcmpus  ad  folvcndum  darctur,  tunc 
ctiam  nnlluTntcmpus  conccdcrcturad  liqui- 
dandum  Ratio  cft.quia  copcnfarc  cft  folvcre. 
Ad  folvcndum  autcm  dantur  duo  mcnfcs. 

d  l.in  fraudem.  4S  §  ft  fifiaUbtu.  ic.d.l.aufertiir. 
>§.<f.§.  ijui  compenfatioaem  4. 

Et  hiHc  opimoncm  tradit 

Br.  ia  d.i.aufertur.^a.^.  qui  compenfalionem,  4.n. 
t.yerf.ided  dico  indifliaQe.ifuem  tneturt  Alex.  conftU 
fi4,incip.cbriffime  domtne.^ubi  communem dicit.)  n. 
j:n,:  n.3.&  4-&  cor,fil.9f.ini'tp.  eifi  ut putf.nu.1  ,& 
ft<i.lib..f  Neyi-^tat.coofil.fif.nu.fi.verf.confirmo  ter- 
tid:  Coler  deproceff.exe<ut.part.4.c.2.a.  ip. &le<fq. 
Taul.  de  Caflr.confil.ii<f.incip.  yifocompromiffo.  n.2. 
verf  &  prjdtQa  cenfirmantur.  &  ftq.yoLi.  Anton. 
Capic.  dicif.  1 6y.n.  f.yerf.in  continentia,&  feq. 
9  Scdncclixc  opinio  plzcct.  Bl.ind.l.in  ea.j.C. 
decompenf.n.4.  ibhjed  Bart.  dicit  &  feq.  Quia  non 
fimplicitcr  dcbitoribus  fifcalibus  duo  mcn- 
fcs  ad  fAlvcndumin^ulgentur,  fcdrantumin 
fummis  minoribus.  Inmajoribusautcmtrcs 
iiicnfcs  conccduntur.  text.ind.l.fraudem.^S* 

fifcalibua.  40.  In  d.  autcm  /.  <iufertur.4^'§. 
qui  compenfjtionem.  4. 

fimplicitcr  duo  nu-nfc^  a<\  licxitdandum  in- 
dulgcntur. 

Ttraq.  d.  §.  j.gl.j^.n.ij.vtrfquanquam^koad  pt* 
ftrtmm. 
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Tcrtia  opinio  cft  corum.cui  ctiam  ego  fub- 10 
fcribo,qui hoc  arbitrio judicis  committunt. 
Primo 

per  Luli.  iitverb.ftdpoffft  judici  facilem  exitnm 
fui.  C.  de  comptnfat. 

Dcindc,p<r  text.  in  §.  in  bonaf.  jttditiie.  io.  inflif. 
ie  a£iion. 

ubi  judicis  arbitrio  committiciir  111  bonahju- 
diciis  xiUmarc  cxxquo,  &:bono,quantuma- 
dori  rcftitui  dcbcat,  &  tamen  ibi  cxpr((sc  ct- 
iam  dicitur,in  hoc  arbitrio  ctiam  contineri  il- 
lud,ut  xftimct,an,  &  quando  compcnfatio  lo- 
cum  habcat.  Tcrtio,li  vcl  maximc  rationc  Br« 
& cjus  fcquacium  rctincamus,quod  fcil.  tcm- 
pus  ad  liquidandum  zftimctur  ex  temporc  ad 
foIvenduin:Tamcn  inde  optime  opinio  noftra 
confirmatur :  Qijia  debitori  dc  jurc  civili  nul- 
lum  ccrtum  tempus  ad  folvcndullatutum  cft, 
fcd  hoc  arbitrio  judicisrclinquitur. 

text.  ubi  Cothofr.  GL&  D  D.  cemumttr  iu  /.  qitod 
dicimus.  tcr.ff.  de  folutt 

Et  hxc  cft  communisDD.  oplnio.  tefte 

Sihneid.ad d.§.in  bontf  judictit.io.inflit.de  aflion. 
nu.  rS'  &  feq.  Felio.  in  r.  cum  Jo*nnti,io.x.defide  la- 
flrum.n. i.m mtd.yerf.feddicir.  Mxnccb.  lib.  2.  arbil, 
judic.quAll.ctnt.i.iaifu,t4.n.s.&  feq.  Cyn.  tn d.l.utt. 
C.  de  compenf  it.  Bieod.n.  g.verf  id  efi,fta(iio  eflti- 
qttida:  &mLin ea.j.C.eod  n.j.verffcd termtnusju- 
diciari%s.& a.feq.  Tiraq.in  traQ.de  retrad.  UgH»g.d. 
^.l.gLj.n.is.vtrf  igttur  in  cafu  neflrO. 

Qnxaflcrtio  ufquc  adco  procedit.ut  judcx,  tt 
ctianifi  ftatuto  induftum  fit ,  quod  codcmna- 
tus  ad  folvendum  nullanidilationemhabeat, 
fcd  ftatim  &ilic6  foIvcrcteneatur,nihilomi- 
nus  ccrtum  tcmpus  proarbitriofuoadcom- 
pcnfationis  cxceptioncm  probandam  induU 
gere  ponit,  ut  rcfte  ftatuit 

BLin  d.Lin  ea  qu^.f.C.de  compenfat.n.^.verf.ver» 
bigratid  flftatutum.& n.feq. 

Non  obftantc  qnod  poft  Br.Ant.de  Butr.Tetr, 
ieAnchar.&jeann.de  Imol.  contrarium  tradtc 
^lex.confil.pi  .  incip.  etfiut puto.n.2.  vtrf  &ftcda.' 
to.&n.  feq.voL^-  & Mnftl.i<f<funcip.vifo punfio.  n. 
ult.verf.aliuddtcerem.voiz.Tufch.tom.t.verb.tom- 
penfttio  loncL  4po.n.sy.  &  feq. 
JurcSaxon.tamcn,quo  tcrminusomnis  pro-  n 
batorius  cft  fex  feptimanaru,&  triucD  dicrum, 
ad  probandam  cxceptioncm,  putarcm  dcbi- 
tori  compcnfationis  exccptione  uti  volcnti. 
cundcm  tcrminum  ad  liquidandum  dcbitum 
conccdcndum  cfle.  Primo  ,quia  de  hoc  jurc 
omnis  tcrminusprobatorius  cft  fcx  fcptima- 
narum,&  trium  dicrum,ntfupra/»conc/.</«far- 
ceptii;neffiolii dixi  ,  qui  tcrminus  ad  omncso- 
mnino  probationcs,&  cxccptioncs  cxtcndi- 
tur,nifi  quxdam  fpccialitcr  cxcipiantur,ut  fu- 
pri  iU6to  loco  di>d,pcr 
Nov.Ele£f.Aiig  part.i.conft.6.hbi  Danitl MoUerMOm 

Dcindc,qm'a  dc  jurc  Saxon.contra  paratara 
executionem  omnino  nulla  ctiam  exccprio, 
nifi  qux  in  corincnti  (oijflF  frifcfjcm^Mp)  proba- 
ri,&  doccri  poflit.ita,  ut  ultcriori  probationc^ 
&dedu<5tionc  opus  non  fucrit,opponipotcft. 

text.  itn  ^orgatriftftcn  2ii\^(<firtib<t\Antto  i///. 
fub  tit.  Q3om  n>tic6fr  t»n^  n>iK^|<rlt<6<n  toiaraSen, 

ipcriadft 


compenia 

pcrinde  ut  diciturdc  cxccptionccompcnfa- 
tionis  ifl  d.  Nov.  £le£l.  Au^. pdri.  i.  ionfltt.i: 

Atq;  in  contiiicnti  in  illocafu  diciturpro- 
bari.fi  hatprobatiointratenninum  probato- 
rip.m  fcx  fcptimanarum.ut  infra  ioniluf.  uU.buc 
par^i.  latius  dicctur. 

And.Rauchb.pari.2.qM*i\.2<(.  n.io4.fuhfin.yerf. 
in  hac  vero provincia.  Coler.pari.  4.  de prottfi.  txec. 
c.  i.  Bum.  10. 

Et  ita  intcrminisconcludit 

Sihatid.  ad d.  §.  in  bon*f.  mdiciis.jo.n.Jo.  cui  ad- 
dMkr  Coler.  d.part.4.  t.i.n.ig.to.n.  &  n.  ts. 
ij  Hxc  autcm  cxccptio  compcnfationis  dc- 
bct  probari  per  modos  altiorcm  indagincni 
non  rcquircntcs.  arg.l.j.§.fitibi.f].ad  exhib.L 
lUe  d  ijuo.  §.  fi  de  tefl.ff.td  SC.TrtbtO.l.fi  is  i  quo.  ff.ut 
inpolfefl,  Alex.conftL.fi 4^.  incip,  cljrijfime  domine.n.j. 
verf.cfuta  in  extiittioae  fenitntiit.  &  feq.vol,  f. 

14  Undc  pcrtcftcsprobari  ncquit.ut  i«/r4C0B- 
clkf.  nltim.n.76.  rerf.ir  debct  rews.hdcpju.t.  dixi, 
Qjiamviscontrarium  ftatuit  V jul.de  Ctflr.con- 
fii.iid.tncip.  vifocomprotniffo.a.i.verffed  adprAdi- 
Sa.  &  verf.imi  fuffiiii.Qjr  ftq.voLi. 

Et  contrarium  quoq;  cx  aula  HlcdorisSa- 
xomx.i.Augufli  Anno  /r/j.*ncj«jivEbri(?OVb»on 
*S\\\^to\^conirakc^nnfi  pon  fXoc&liJj  iod)tcr33or» 
nuinbfn  fuitrefcripcum. 

15  Scd  prxcisc  dcbct  probari  vcl  cx  confcfTlo- 
nc  partis  CLmLult.  C.de  compenf.verb.  conviQo 
Jafon,  in  L  f  rrvum.  coLtf.ff.  de  reb.  credit.fi  cerl.  ptt. 
num.i2.verf.  mft  debttum  tffet.  Feltn.  inc.  cum  Joan- 
nes.io.x.de fide inflrum.n.i.verfptr  lofefionemrti. 

Vcl  cx  inftrumcntis  produ&is,  aut  ex  ai>is 
convcntionis  ita  dcbct  cflc  ndtoria  liquida, 
ut  alitcrjudici  fidcm  dc  caficrinonfitncccf- 
fc.  /.  ult.C.decompenfat.  Matth.  deAffiiLl.dtcif.  iti. 
incip.fuit  dubitJtum.n.U{ol.ind.a  /'jlU.conftl.i?.  in- 
eip.  ineaufa.H.if.  verf.ultimb  dato.&  ftq.  voLi.Da- 
ntel  hioQer.in  lom.  adeonflit.Saxon.pjrt.i.coafl,,?.  n. 
6.  yoaa.Z3nger.deexctpt.part.}.(.%.n.  pr.  ibi,  dicitur 
a.  debitum.&  feq.  Jatob.Schult.obfer. }fi.  incip.  vul- 
gatum.  num:<f.  &  feq,  BL  confiLgi.n.i.  verf.quia  iH 
Itquidum.voLt. 

17  Qjiemadmodum  ctiam  ita  ab  AuguftoE- 
ledote  Saxonia  difcrtc  cft  ftatutum,»fl  «■;«*  No- 
veO.  part.i.  conflit..(.in  med.  D ^lifcfk  ex  conftffio- 
rte  parcis  preduClis  in[{rMmentis,oi(t  ionfl  ex  tCiit 
tonvtnttoni4Uxmti)^<\\  LquidatWt)  PunD fr^/ ^aitlit 
ti  f(nur/»nl>  fon^crficftct  probationtw'^  Oii^fnt:' 
xm(i\>tx{)Ct{\>t\\  nicbi bctarff. 

18  Etquidcm  inftrumentadcbentertie  talia,ut 
cx  illorum  infpcdionc  debitum  ftatim,abfq; 
nlteriorc  dcdurtionc  ,  liquidum  cognofca- 
tur,&:idc6is,quialiquidfubccrta  pceni  fer- 
varc  promifitslicet  obnon  fervatam  promif- 
fionem  in  pa;nam  incidat»  ejufmodi  tamcn 
pcrnalc  dcbitum,  quamris  ex  infpcdionc  in- 
ftrumcnti  &  obligationis  appareat,in  com- 
pcnfationcm  non  venit.quoniam  pccna  non 
ipfo  jurc  dcbeatur,feddeclarationc  judicis  o- 
pushabeat.  elegant.AUx.fubi  plures  rationesaf- 
fert)  conftl.fij.  inctp.  quAritur  utrum.  nu.  &  feq. 
pertot.roL^. 

Licct  contrarium  ftatuerendeatur  P**/.  de 
ttfir.  conftLuS. iacip.vifo compromiffo.n.i,  virf.fu- 
ptrftcitndo  qu^ifuih\&  feq.rtld- 
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Scd  andebitor,  quicompcnfarcvolensde- 
bitum  non  poteft  probare  ,  hoc  confcicntiat 
acioris  coramittcre  pofTit?  Qijod  negatur, 
pulchrc 

2  jbeLpart.t  diff.2ff.nuw.1t.per  tot.  Jacob  SchuU, 
part.i.obferv.4c.  n.  g.&  feqq.per  tot.  heinh.  Hi  fuin 
addu.  td  DjnteL  Moiler  ronfiit.pari.i.confiii.  u.nu. 
11.  fub  fin.  verf  hoc  enim  caju.  llarttn.  Tiflor.paTt.^. 
qusi\.ii.n.7.&  feqq.  &  n.  29. 

XXIV. 

Dc  ev^i6l:ione  &  litis  denuncia- 

tionc,iccm  nominarionc  au(5loris,an  & 
quatcnus  locum  habcat.&aitriufq; 
proccflu. 

S  U  M  M  A   R  i.jl^ 

I.    T.viilo  cttr  introduHA.  ^n.i. 

3.    Naturi  contraiius  vendittr  dd  eviiii»- 

nemtcnetur.  4. 
j .    Soienncm  atutionem  an  venditor  r^ttioni^ 

evi£iionu prtjiare  tene/ttnr. ».  6.7. s. 
fi .    In  iimi/tc  contr.t6iHS  quando  cvtdio  rmrm  - 

ncre  dicitur.  n.  10. 
II ^   Vctiditor  an  (jr  quMtenus  ad (clennem  C4u- 

tionem  tencAtur ,  jt  eviifio  in  liminc  con- 

traflm  tmnune.M.  num.  12.1s.i4f.1s.1ff.  /7. 

//.  ifi.  22.21. 24.2s.2ff.  27. 

20.  Emptor  &  novm  litigator  teneatur prs^ 
Jiare  juramentuifi. 

21.  Litis  denunciatiocur  intrtduifa, 

jfi.  OmifsA  litis  denunciatione  ctfiptor  noft» 
hahet  regrejfum  contra  venditorcm.jo.ubi 
limitatur. 

j  t.  Q^iim poteH  ficri  litis  denunciai10.s2.fi. 

54,  Si  rcs  venditji per plures  mantu  tranfiit  > 
omnibM  dcbet  iis  denunciari  ,  donec  dd 
prtmum  sutoremperveniaiur. 

SS'  Scienti  & prafenti  vcttditori  debet  etmm 
lis  dcnunciari.s^.  &  feq.ubi  Umttdtur. 

55.  lu  quibm  contraCiibtts  idr  cafibtu  iitisde- 
nunciatio  bcnmh.tbet  n.  42. 4S.4S '4^.49. 
4fi.  &fi  q<{.  UiQ^  adn.  ffg. 

Ifi.    In  omnibm  contra£liLm  ubi  ex  caufa  onem 

rofa  aUquid  datur ,  habetiocum  eviiiio, 

Jecm  cx  Imcrativa. 
4  0 .    K^iiia  rcgulA ,  qiiod  ubi  quit  ingenere  tt- 

netur  facere  rem  accipientisytcHe^turet- 

iam  deeviUione^. 
41.    x^liareguLx  qutd  tn  omnibus  cafibm,ubi 

eviiiio  dtbet prt{iari,habeat  eiiam  b~ 

cum  litis  denunciatio. 
44'    Praiudictum  JCtorum  vyittenbergcrt-' 

fium  affertur. 
47'    NtmnuHa  prjjudicia  fuprtmi  Varlamenti 

Dresdenfis  afferuntur.  &  n.fffi. 
70.    In  quibm  cafibiu  Utis  dcnunciatio  ioamtjt 

non  hahet  ji.7f.7i.74.7S.7^.77Ji' 

7fi,LitM 
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Conclufio  XXIV.  cle  cvidliono 


7^  Z/V/df  dt  Muncutio  an  xntr^  an  vero poH  /f- 
tem  eonrejlatxmfieripofit  ^.So.gi, 

S2,  Copit  libe/i/,  citAtionu  CT  reliijnorum  a- 
^ornm  ah  etum  denuncuto  dcbeat  trans' 
mitii.  Sj. 

S-f'    Cuius  impenfis  copuUheOi  debeat  tr.tns- 

mitt/,  n.  /r. 
li.  EffcnuslitisHenMnciatienisqui. 
S7-    Si  vcmlitor  dcnunciatHs  non  comparet, 

i^Mid juru.  SS.S9- 

90.  Dcnunciato  ahfcnte  demncians  fdelttcr 
debet  t»  juduio  verjari. 

9 1 .  7^n  debet  coni  nwMciter  emancre^. 
pj.    Dcbet  perttum  advocatMm  fonducert^. 
9i.    ISon  debet  traHsigerttVel  compromittere. 
94.     Debet  appelUre^. 

Sfi.    Si  vendiior comparet^quidjurU. 

fiff.  Coram  quo  judice  venditor debet reum^ 
denunciantem  defendere.py.  gS' 

Sfp.    Venditor  non  tenetur  pracise  defendtre^ 
fed  folvendo  interejje  Itberatur. 

100.  ^uoties  venditor  tcnetur  emptoreni^ 
dcjendercj, 

19 1.    Litis  dcnnnciatio  an  etiam  cperetury 
quod  reus  ab  infiantia  ahfolvatur,&ju' 
dicium  in  venditorem  corifMndatur  ,num, 
102.  loi,  t04..lo^jo6.toj.ioS'io9'tio.stt. 

II Si  quis  atteriusnamine rem pofidet  an^ 

fnum  authorem  neminare  potesl,  f!r  pc^ 

hoc  liti  eximitur.  ti). 
ti-f.    JUtio  nominationu  indMcend.t  qua. 
ttS'    Alteriiu  nomine  quis  fojTtdet  ut  domi- 

niiM  nominando  Uti  e.xaminatitr. 
ilg.    J^i  jus  habet  in  rcputa  y.tfallus,fuper- 

fcuriiu  ^emphytevta,  crfimiUs  anetum 

hoc  jus  nominandihabtai. 
Heres  an  fideictmmifpirium  univerfa* 

lem  nominare  pepit. 
itS.    In  quibus  rebus ,  &  aciionibus  nemi.. 

natieauteru  locumhabet.  nunuitp.  tto, 

121. 122. 

123.  ^u^ande  hxc  Meminatiofieridebet ,  anjt 
ante  Utem  conteftatani^.  124.  i2S. 

12<S.  Prater  nomtnatienem  an  etiam  debet 
domnio  Its  denunciari.  12^. 

t2S,  Denominatio  an  fer  nemtnantem  >  anj> 
n/.  perjudicemramin.uofiertdebeat.  nu» 

1)0,    Cujiu  impenfis. 

Ui.    Doncc  lu Heminato  denunciatur  in  caufa 

fiperfedetur,  yj. 
tji.    Si  nomina/iu  cemparet ,  quidfuris. 
134.    Si  nemina/$u  non  cemparett  quidjurti. 

iJS-rJf-'^7.tss.t39. 
i49t   Littt  denu?}ci.ute  &  nominatio  auteria 

,n  ^uibus  cUjferunt. 


14 1.  .^'t^  imfenfas  reut  cetrjentut  i  denMn- 
ciato  repetit ,  five  vincat  five fuccumbat 
remifsive^. 

CUm  fxpenumcro  rcs,quamabaliqiioc-  i 
mimui,vel  poludcmus  fub  fp^cic  &  vcla-  l^^wif 
miiic  rci  proprix  pcr  aliosa  nobis  avocciur. 
Ideoquc  mcrito  incrodudtum  cft  rcmcclium 
evictionis 

Ca^ar  ObaHin.  in  traH.  deeyi£lion.  in  prafjt.  a. 
tJ4.  CT  imn.  f. 

Qjio  cmptoriaftio  datur  contravcndito-  : 
rcm  pro  cvictionc  rei  vcnditx.  gtfauffjc 
©uc  jUijctt»<l)rni. 

Ufiitndtim. S2.ff.  de  tvili.  lati  Sthntid.in  §.  s{iio- 
mum.  iS-  rubr.  de  aRiontextmpt.  inil.  dt  aGioii.na. 
4i'& feq.  CabaUitt.  deevi{Iicn.^.?.n  i.&ftq. 

Adquam  cvi6ioncm,ctfi  vcnditoripfojiirc  ^ 
cxipfacontrattus  naturafit  obligatus. 

/.  non  dubitdtur.^.l.fi  tibi  if.  fub  fin.C.  dt  tvifl.on. 
I.fidHpla.  2.  l.  fed etfi  19.  ff.  eod.  l  ult.verf.  licti  nul- 
lum  inflrumentum  intercelfer$t,nec  qmcqnam  ffecu- 
liter  convenerit,  C.  de  comm.  rtrum  alientt.Tatil.  dc  ^^^- 
Caflr.  confil.2o7.  incip.  vifisomnibtu.  numer  i  vol.  '-^^^? 
Hartm.Pifior.quan.f.intip.deevtn.n.\  part.s.Hog.^^ 
quafi.  i6.inctp.venditorem  tmptori.nu.s.part.i.  f«- 
baUin. dt tviilion       au.  jf.  Mailh.Coler.  lonfil.jO. 
imip.  iUuftris  n.iS. 

Rcpromittcrc  tar.icntcuctnr,  &:quocunq;  ^ 
tcmpore  ab  ctriptore  pcrviamaiiionis  adigi 
potcft-aJ  cavcndum  nudacautione  linc  t  Jc- 
juiforibus. 

l.exempto.  exempto  ff.  ie  aSion. empti.  l.fi 
duo.  $  fi  quis  luraverit.  f.dejurejnr.  Hartm.Tifior. 
d.  qHah.s.  num.2.&nM.j.part.  j.  Tant.  de  Cafir.  d. 
conftl.  2oj.num.ult.fubfin.  vtrf.  &fu  concluditur. 
part.  1. 

Ut  autcm  proptcr  cvidlioncm  folcnncm  5 
cautioncm  fidcjuiroribus  vd  pignorib.  pf ar- 
ftct ,  cx  natura  contractus  compclli  ncquit. 

/.  I.  %.flipHlatio  dupla.  Q.  dt prator.  ftipulat.  l.  il- 
Ind  qHarittr.  l.  tmptor.ff.  deeviSion.  l.fi  pofl  pef" 
feHam.  C.  tod.  l.  non  idcirco.  12.  C.  de  contrab.  empt, 
Fabian.  de  Mcntt.  trafl.  dt  tmpt.  part.  Cnumer.si. 
Carol.  Molin.  ia  confuetud.  Tariftenf.  tit.  l  §.  22.  n. 
^iS.  Hartm.  Piflor.  (ubi  ratioatm  affert. )  d.  pu*n. 
S.num.4.  & feq.  part.j.Htig.  i.quail.jlS.num  4^ 
&ftq.ftrt.i. 

Etiamfi  poft  cmptioncm  pcrfcftam  &  prc-  ^ 
tium  fohitum  cvictionis  pcriculu  immincat, 
&itanovapetcndz  fatisdacionis  caufacmer- 
gere  vidcatur 

Comt^  tom.i.var.  rtfol.c.  i.detmpt.  &  ver.dtt, 
oum.  ig.  Hartm.  Ttftor.  d.  quafl.f.nu.r.  part.^.l-ulv. 
Facian.  confil.i^.n.  S- 

cum  lice  ob  rcm  cmpcam  raocadc  evictione 
agcrc  non  liccat  priufquam  illa  pcnitub  fiicric 
CYifta. 

l.  qui  rem.  C.  dt  eviEl.  l.  qutplua.§.  mota.  l.habert 
litere.jf.eod  Anton.Teffaur.decif.Sf.ineip.vevdtt,  non 
ttnetur.{ubi declarat.jn  i.  &  feq.  &  decifiot.  indp. 
vendit.deeviQione.  n.i.  ( ubi  Umitat,fi  feateatit  fuit 
lata,&ejus  executio  metHeia.)&feqq.Hei^.d.quaft. 
ji.n.j.part.i,  Hartm.Pifior.fubi  ampliat.)d.<^u€il.f. 
tt.s.vtrf  nam  ttiam  Ute,  &  feq.  part,  f.Jym,Cravet. 
eonfil.f4j .  intip.  m  judide.  ntim.  12, 
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6c  litis  denun 

Nifiini^  S  !?,  piitajfiinipfovcnditio- 

Ris  conrr.ici  luionc  evidtinniinomine 

fuerit  conventum » vel  conruetudine  ita  induAus 
vcl  crcJitc  '  '  'umacciperccogarur  alicjuid 
aliud  exbuii.  .  ,;uris,vclii  pjrcrrcmadvcnti- 
fiam  BUit  inquauramfrut^um  h.iber,vendiderici 
dc  quibus  omnibus  &  ringuU&  vidc  late 

Stmnunn.  Vt/Ior.  /.  uHtn.  (f.  ibi,  txupitur  t*- 
tntn.num.y.  &  feqt].  num.  zo.  («^»  rcmeJiM  tradit 
qvibm  mptori  ddrtTfm  vtndilortmrdtionepiTiculiefi- 
ilionit poteit  fuC(Urri)  num.2i.& ftqq.uf^  ddfiu.pm.j. 
CsJpdT.  C*hitlin.  dt  tvution.  $.  j.num.  7.  (x  feqq.Bl.  in 
t.fi pe[l ptrfecldm.  24,  Cdc eviSion.  HHm.i.vaf.ittm H 
fucrit  diitum.  &  ftq.  PjuI.  di  Cdflr.  in  l.  i.^flipulAtiO' 
«.  ff.  dt  pratOT.  /hpuUt.  M.Z.&  j.  Schntid.  in.§.4cIio- 
nttm.zf,  Tubr.dt  481011.  tx  tmptt.in/lit.dt M3ion.n.66. 
S  Inprimis  vero  vcnditorad  folcnnem  fatisda- 
rionemevi£tionis  nominctcnetur,  fi  cvi£lio  in 
liminc  conrraAus  imminear. 

l.fi  poii  ptrfeHim.  24.  C.  dt  eviclion.Pdul.de  Csffr.in 
d.l.  /.$.  fiipuUtionum.  j/.depatoT  flipuUt.  tium.^.vtrf. 
tsi  C"  dliuf  ufttt.  Tetr.  Htig.d.qux/l.  j6.  num.  4..Virf. 
prdttrqudm  ubi  tviclit.  num.f.&  ftq.  lUrtmdn.  Pifitr. 
d.  qu*fl.  j.  num,  ;f.  ibi,  ttttittxctpitHT.C^^qutfi.  6.  in- 
(ip.  inter  tjufdi.  num.  i.  &  feq.  pnt.j.  Anton.  Hcrmg. 
tlefide'jujftT.c,io.num.ij6.Ptt.Augufl.  MorU.  inempO' 
riojHTupdrt.  /.  tit.p.  1»  Ji.  prximjfo.  num.icS.  N4(t4 
(onfil.itf^.  incip.  ileclui  fuin.num.:.lib.  j.  CjbjHiu.dt  1- 
viaione.§.z.n.s.§.j.  n.4t. 
^  In  liminc  autcm  contrad^us  cvidtio  videtur 
imminerc,non  vjuando  contra£kus  nundum  cA 
abfolutus.ut  voluic 

Bl.m d.l.fi poU ptTftlUm.  ei'iclitn.n..f..vtrf^ 
idtlldnte  ptrfeQietitm  coniTdHu}.  &  ftq. 

Sed  (]uando  prccium  nondum  cAfolutumec- 
iamfi  contraclus  ntfolutu$,&  lis  vel  ^u^Aiolon- 
gopoA  incervallomoveatur 

lldrtmdnn.?ifior.d.quitfi.6.na,i.Wi,icptimo.&  n.j. 
f*Tt.  j.  "Pttr.  Utig.  d.  qudfi.jSJtHm.?.  pdrt.i.Tnlv.Pd- 
tidn.(*ri/U.T^itum,  2S.  yuTd.conlil.^a.tnctp.qudmvii 
multd.  nu.14.  vtrfin  qnibm  lotu  dtcUrdnt.&ftq.lib.i. 
Cdbdliin.  dttviiiton.§.2.it.s:tbi  fccundiquando.&  ftq. 
Cdflr.  cen/S.4.6.  inctp.  fuper  eo  quoj  qujritur.HU.i.verf. 
ttrtio  &  foriiui.  Itb.i. 
'°      Unde  patct,  f*lfam  cffeancrtionem^ 

Jodnn.  Andr.  in  dddit.  dd  Specul.  ltb..f.pdTt.^.tit.  dt 
empt.  vendit.  ^.fnendum.i.num.S.  vtrbJpfj  lii.  H, 
Aatuentis  quud  ciijm  poA  foluturo  precium,(i 
imminet  evickio,  poAit  venditor  cogi  ad  dandum 
fidcj  jnbrem  de  evic^ionc,  veluti  ciiani  dcea  in^ 
fpccic  dubitavitj&incontrarmmcnc  vcritarem 
dicit 

Pdul.dtC4flr.in  1. 1.  §.  liipuUtionum.  fj'.  de  pntor. 
flipKUt.num.2.virf.pliu  videtur  dtctTe.d.num.i.vtif.td- 
mtn  dttbiio ,  quem  fequitur  Jdfon.  (  ubi  rdtitnts  djftrt) 
II» /.4  Divo  Pio.if.i.fipoSiddiitum.f.derejudic.nu.j. 
verffed ddvertt  quod ttidm  &  ytrffe^.  HdTtm.PifltrJ, 
q:s.n.j.pda.}. 

Ad  (]uam  fatisdacionem  confcc]uendam  em- 
ptor  non  jurc  actionis  cxperiri,  fcd  falrcm  ope 
exccptionis  fetucri,  Sc  retentioneprccii  nondum 
foluti  uti  potcA,  ita  urpieciumfolverenonco- 
gatur,  priufquam  cvidliutus  noroine  fatisdatum 
fucrit. 

o7.in IJipoR puft£lm.2.i..  C.it  tviff.vtrbjion  com- 
& m  l.i.§./iipuUti9  dupU,  vab.fdtitdetur.  VMtm 
Paks  I. 


riTfiono. 

tx.:iuitr.lf.dtfiipuUt.pr*(0T.\V4uldt  Cdflr.  (en/il.^cr. 

mctp.fupetto  quodquitrtiur.  n.2.ittpr.  &  v.ddttrttum 

Ttjptnitt*r&  (infil.207'  indp.  vifis emntbiu.nu.ult.fuk 
fin  v.pavidmv.txctp(ionii&'feq.iib.i.ndrtm,  Piftor.d. 

q.d.n.i,  ver/.  ftdlioc pTtctumfdrt.j.  Peti,  Utig.d.q.^^cf. 

».,f .  &  ftq.pdJt.  i.fuly.Pdci*n,d.(tnfiLi4.n.  2t.Cd^dT. 

CihdU.de  eviS.d.  §.2.n.s.verf.  inttUigt  tdmtn, 

Qtiapropicr  vcndiror  non  pratciscfcdfaltem 

caufative  \\  precium  vultconfequi,  {jtisdarcco- 

giiur,ut  clcganterdicit 

£l.  m  l.fi  ptil  ptrftcldm.  24.C.dt  ev'ili.n.2.  vtrftunc 
tnim  ttntturnonpriciff.  &  ftq.  Htrtm.  Pift.d.q,6.n.i, 
fubfyi,ftrf.dt^itdtxcipiende.p4rt.}.Petr.Htig.d.q.j6^ 
nu.ff.vtrfHndt  dicitur.  &  n.i o.pdrt.r.  Petr.Surd^tHfiL 
j6.\n(ip.  qudHtvis  wHltd.n.t4.poHpmc.rcTf&  qutm' 
vuviHditor.&  ftq. 

NiH evidcns 8c notorium fic jus cvinccntis , &  <i 
manifcAa  contumacia  vcnditori^,qoiarctvendi- 
ta  non  cA  fua,  tunc  enim  cmpror  precium  retine- 
re  potcA  nec  cngitur  folvere  ,  ctijmfi  venditur 
fuAicicnccm  cautionem  pracAitcrir. 

Gl.in  ^.novifftmt.  wfiit.dt  fu^tH.tHier.vtrh.prdftdt., 
Vtrf.fdciuat  in  drgumtnium.C$vdrr.hb.j.Vdr.rtfel.(.i/t 
n,<J.Joann.  Vdber.ttd.n.penult.  Neuiz.cenfiLi7.num.f, 
num.  10.  &  n.ii.CdbdO.  dt  evict.  §.  2.num.if.  verj.in.'o  fi 
txpdrttvtndHorit.Vttr.SurdxiHfilja.n.j^.tirtdmed» 
vtrf.ftrt'm  di(it.&ftq.Jdfen.in  Ld  Divo  Fie.ii.{  ubihoc 
menti  ttntndum  dicii)  §.fipeli  dddi^um.jf.derefHdif^ 
num.2,fHb  fin.  verf.  &  ddvtrtt  diligenter.  Petr.Htig,dm 
quaft.  j6.  num.  f6.&  ftq.  pdTt.t.  Jdcob.  MtnocbMb.i, 
drb'ur.judu.  qutft.(entur.j.(df.224.num.j.vtrf.qHaH' 
qusm  pdTHmpre/it.  Hdttm.  Tifler,  d.  qudft,  6,ntm.ii^ 
V.nifi  de  jurt  c  *•  &  feq.pdrt./, 
Quamvib  cuu.i  .irium  velit 
An^cL  «I  d.  §.  Hovijfime.  in/i.  de  fufjitii.  tuttr.n.fJil' 
hri.(ubt  dicit  ft  itd  tu  (entiHgtHtid  fdHi  ebtuiHifft)  tn  U 
fi tx  pndiit.  C.dt  evi,'t. 

tt  obtinet  ctiam  fi  rea  vendita  uxori  velali- 
cui  alii  faltcm  (ucrit  obligaca,  rel  alia  cx  caufa  ob- 
noxia,  nam  8c  tuncetnptorexemptovcladlibe- 
randam  rem,vcl  ad  prxllandam  outionem  agere» 
vel  ctiam  precium  nondum  folutum  r^cincre 
potcA. 

G/.  in  Lfitxprddiii,  C.deeviH.peitpttnt.Alex.tniJiJ^ 
6f.incip.  omt(/i/  drgumtntu.  n.j.in  mtd.  vtrf.&  ftdutTf 
tur.&  n.feq.lib.f.Cd(l>.  CdbdJltn.de evt^i.§.f.n.4/,vtrfi 
quod  ttidw  ubttenfldt.  &  fiq.  AngeLin  §.ult.inft.dtfu'- 
Jptd,tutoT.n.<f.SuTd.coHftl.j6.2}.vtrf.tdmtn  firiiftt  dlti 
obligdtd.&feq.Ub.i.  Sdttd.  (enfil.2ffy,  incip.tltStm 
fum.n,i,  's ftq  ptr  tot.viLt.  Pet.Heig.d.qudft.j^ji.j^J 
C  feq.  pdtt.i.  ^e^ui.de  pt^nor.  f4Jt.i  .prim.mttnbr.t, 
num.  2.f.. 

At.{f  hacc  fatudutio  non  tantum  rationaciut  |p 
Jitis ,  v|U jc  jam  mo vctur,fc J  etiam  ob  omnes  aliai 
lites&  cafus,  ^ui  cuntingcrc,&moveriponunt» 
prxAandebec,  uti  fcticxtvtmiiiL  Hlt.§.dtrtJ(ir.d» 
vtttdit.  docucrunt 

^/.1»  d.l.fi poil  ptrft^dm.  34.  C.de  ivifliin.in  ptint^ 
Verf  nen  felHm  mevtntu.  Angtl.  in  §.  ult,  infl.  dt  fajptdm 
ttttiT.  wi.j.  Surd.  dtitf  jff.  nn.  9,  &  d.ion/iLjif.n.  14» 
vtrf.  ubi  tx  mtttte  dliorum  inqnit,  iihntid.  in  §.  dSii- 
Hum.2S.  ruhr.de  dltien  n.ti6.iH  mtd.  Pet.  Htig.d.qujtft^ 
}6.n.sS-  ibiAtnxf,  uotditduni.uf^ dd/in.pdrt.i.  Hdrim., 
Ptft.d.q.6.  ( ubi  lemmuiitm  iicitjrdttentm  *fttTt,& ten- 
tTdTid /olvit)  n.f,ibi,itrtii  Hetdtudigttii eQ.&  ftq.pdrt», 
j.Auguft.idtrU  iff  mpir.jurii.  tit.  n.tot.CdbdBtnJH 

M  (vi^t 


Coiiclufio  XXI V,  de  evi6liono, 


tYi^.§.3,n,tj.(ulfi^  .i!ifeTfuunium(ubittum 

lommunem  vout)  c   -^"  §.^  .1.4^.1»  med.v.qntfi- 

dejulJio  dthtt  pr/tflari.  P4ul.de  C<iflr.  inl.i.§i.fiipuUtio- 
1  prjtor.jJipuUt.n.ult.fub  fia.vtrf.  ult.  duu.(T 

i  .......  :    •     ^'to  tjuod(]uxrttur,n.t.fulffiii.v  • 

lniuiiipro  nt.Yol.i.Angtl.icnfil.t::!.!»^.^ 

lol.rendi.  n.ult.fubfin.vtrf.nonfolum  rtiptctu  (duf* 
motsArtdn.Pr  '  '!iit.6.inapjelnfutt poH fe.(}u.r/f. 
3.n,6o.&  61. ,  .  u.Htiing.defidtjujf.i.ic.n.j^j^, 
iW,  opfofild  dutrm tfuiritur.n.^^o.  &  ftq.CdVtU.dtctf. 
.f.n.i.v.gcntr.iUitr  tn fuiutim.  & ftiifitt.t. 
Liccc  cuncrjriuin  tUcuat 
CUn  l.fi />o//  ftrf(ildm.24.C.d»  tviff. vet b  f*tii  ti  non 
'offtT*tur  ftthf.n.vtrf.ftd  jnpre  bxc  ivichtnt  tjiitum  So- 
itn.Stn.fonfil.toi.  Tulpf.  in  1. hxlnidtiouem.  §.uli.ff.dt 
ftitc.  <7  (ommod.  Ttt  vtndtt.  i:t,tod.iii  inttq.  ItCifiT  (ubi 
dnit  htnc  tjft  vtTiottm)v.diiKnt  tdtmn  Do£lorts.& [tq. 
Jnt.Rub.inl.r        ■  S!.§.iHortt.fJeitov.eptr.nun' 

cut.  nu.So.  Mu  ui  rts  ff.it  AcUjn.empt.c.qua- 

med»  dttvict.  (dvtrniumfit.n.n, 

Hinct^uc  cuncra  coramunemctutn  vcriorera 
clTe  tcrtacur 

Pttr.Htig.d  q.j6.n.uU.infin^Mrt,}. 
Intcrim  tanien  cmptor.donccciidonecratio- 
■e  c\'ii£\ioni5  cjvctur,ccneturad  inccrcircprccii 
non  folufi,  uxinfijtemtuf.^s.n.n.pdTt.t.dixu 
17       Ec  ii  plurcs  finc  venditores,  vel  plures  hcrcdet 
vcndiroris  dcbenc  in  fulidum  pro  indivifo  una 
eidemqiie  oSiig.icione  cjutioncm  de  cvi^ione 
^raenarc,  ncc  audiuntur  f\  rancum  pro  divifu  & 
parcibus  virilibiis,k]uiSi}ue  profeicaverc  vclit» 
elcganc. 

Andr.  Gttl.  (ubi  iu  in  Omtrd  tthptruli  condttfum 
fttijft  ttfiMUT)lib.t.obftr.i4.iniif.btrtdts  (ujufddm.n.t. 
&ftqq.jMf.tn ft ii qut  dttpUm.ff.dt  V.O^n.j.v.ft- 
tundum  tuwftipul^tio.  de  tvtd.&  ftq. 

Ad  hoc  a.ut  evidio  in  liminc  conrra^us  immi- 
ncre  dicatur ,  &  vcnditor  ad  fjtisdationcm  ccnca- 
tur.non  fuftiLit,ucemprorcompcriatrcm  cfTca- 
licnim ,  fcd  prxcise  re^uiricur,  ut  reveta&  cum 
efteif\u  lis  ab  alio  fir  moca,  6e  judiciumcontri 
empcorem  inlKtutuni-. 

C4lpiT.Qtbitlin.tT*ct.dt  tviB.^.z.n.S.v.M  ittUra. 
non  proctdtrt.  Pttr.Htig.  (nbi  hoi  notandum  tfft dt(tt)d, 
-..to.v.ubt  tUgsnttr  ttAdt:  '  -  f  .t.psrt.t. 
.  .  .acovidcturnonfuftic  pellitionem 
extrafudicialem  &  jacUbundiai  fjccman- 
te  licem  fcrio  mocam^uiH  «liud  iic  jgcrc,&  altud 
agcre  velle. 

l.tmpUut.ff.remrdttm  hibtri  Ptt.Utig.d.q.)6.n.ti» 

ibi,ttttxfo\  ■'. 
o      Scdquoii:»  ummaUtiatancaeA,utf(j- 
emptor  •Iiu.   .       ncf,  quifibiliteinmovcrj 
utls  incerira  prccium rertneai,  %'cl  roajorcmdila- 
lioncm  fol  vcndi  prccii  habcit,  VinitHt.Ctrec.trdlt, 
dtfetjtirftr.  ptrt.  2.  q.t».  iHiip.quidam  er4tM.4..& n.^. 
idc  tijufmodi  mahci^obvicturjCommunl- 

tcric-cptu  eftjucabutroq;  tamabciBptorC;qn1 
anovo  lirigatorc, juramcntum  cxigi poflltquod 
non  calutnniosclircmmovcrintvel inftitucrinc 

Erj»  I  fipeRptrftadm.  14.  Cdt  tviil.Bl.tod.n.z.i'» 
fttusft  m*U  mtntt.Jic.Mtnoch.ltb.i.trbitr.judu.qudjL 
(tntur.J-(^r-2.!^.n.f,&feq.Altx.io>fit.6r.incip.otiii{fts 
*r^umetitit.riu.t,lib.T,  Vmctnt.Cdtec.trtitJtftqutlJr, 
f*Tt.2.d.q.to,H.^.,poii  pr.v.deftTMnt  )ur*mtntum.&  i>. 
ftq.  Ciijp*^-  Cabtllin.dttyiiHoa.  §,2.n.f.vtTf.ofiicium 


Ui  :•..:<  inbocvtrfibilUT .& ftq.  Anton. 
K.^.vetj.  ubtdAt  (tutcUnt.  Borgn,  Cjtv... 
quoiii*mfupr4n.i.&ftq,p4Tt,i.PttT.Hetg.d.q:. 
»um. t4.f  •  (*lumniim,& n. ij.pjtt.t,  < 

.um,it.&  ftq.ftit.j.Anten.l 
.  lo.num.  i}7.  virf  tum  v,  non  ■ 
n.  ftq,  PeiT.  Hard.  ctn/il.ji!.  num  14  jretf.& fi dubtttt  i: 
(rjudt.pttt.i.  'fetl.iutmpir.jurii.ttt.^. 
Vtnitnt.Ctioi..      ,  .  !nctp.qut.lAii.,ir  !'r't.i:: 
ftq. 

Ad  hoc  juramcnturaa.  defcrcndijtn  vc: 
fi  fortc  pcrjiiriura  ciopcoris  vcl  novi  liti;' 
vcrctur,  prxcii^e  non  altringitur.fcd  dolun 
dcm,&  m.iliriam  cmpcoris  ,  Sc  novi  Jitj^ 
pr»bibil.ba»  Ultcm  conjc(f\iii  ' 

Jtcob.Mcuddt.iib.j.trbiir.iu  . 
nanr.2.  tbu  quJTi-jt  t*nitn  tlt,  num./.crftq.uj-i 
Utig.d.q.}6.n  16.  i?.&n.is. 

6unc  cacncn  ctum  nonnulli  cafiis,  ubicmn' 
eciimfi  juramcnruicn  ealumnic  pr^Aarc 
prcciuin  nunptitcllretincre,ncc vcndicorcm- 
cJUtiuncmprarilandamcc;'^'-'  ■   v.r  1    '■  f  r- 
rcm  alicnam  ,  vcl  altcri 
ganr. 

Nttttec"^' 
Jpondttur  ij  . 

ctifn.§.j,tt.S  t.ftcund9  nonprcitdu .& ftq, 

Vcl  vcndir:  '  I  "  Ivcndo 

Utitt  d.  «■•/ ...  .  ;o  tii  (onfidtr*! 

dittg.&ftq.  C4l}>*r.  C»li*llm.d(triaien»§.f.n.49.vtr;. 
idtm  diitndim  tfet.jjc  Mmoch.  nb.  2.  trbitr.iudic. 
ttii(.^.c»f.z24.n.4  r.tdtm  tgo  dtitrem. SUtil'.    .4  ' 
dtitfijijmip.  q^uidtm  vtndidit  (ubi  ittini 
foltitno  condufum  fuijft  tt/lttur )  iium.t.  &■ 
SaTd.dtlif.iS'i;.':  rn        ftq.  & dtitfifif  .i;n.^    ■  j.  . 
ytnc.C4T0C.trt.:  rJir.p*rt.2.q.}c.r..s.^ibrtJ . 

'ftad. ptrt. n.ftii. uU.  num.jiipoU  mtd.vttf.timc qui^ 
ttctt  to  ctfu  quiiido  iii  limiiie  &  ftq.  Pttr.  lltig.  (ubi  Tjc  - 
tionts  jjjtTt,  ceniTJru  folrit,&  nu. 46.11*  n. Ftbr.  An- 
ne  ifps.  d  vyttttnbtrgtnfibm  rtfponfum  fuifft  ttjl:  .• . , ) 
dqttttfi.}6.num.ij.&feqq.uf2itdu.f4.Anton.ilerwj' 
.ie  fi  Mujf.c.  to.n.24S,HiTtm.Pif}.d.q.6,nHm.ff.ftr$^. 
.S.v.  vinditw  (oniluf.j^.u.p.&ftq. 
i^roptcrca  i^uodnihil  intcrfic, aninciufi- 
tifu  fidejujfonbuijan  vcrohypothccabonor u 
caveatur  &c. 

aUx.  (ubi  coa:nuntmyoctt)ienftl.6s.  incip.e. 
argunitntif.'.  '  '  'itctiumrtftrt.ttb.f.Sttttc 
JHp.tncip.  (.  ..  ,  .11.  Hum.^.vcrj.quit fecundum 
Tubil  ttftrt.vot.ik  Htrtm. PiJlor.d,qu^l.6.num.S.& 
f*rt.}.Pttr.  lltt^  d.1.}6.n.f2.fhtfi,i.Ntguz.dtp 
fJTt.  f .  priit: .  nicii.yr.i.Bum.  SS.tbt  &  ttlii 
feq, 

Licct  6c  individuocontrarium  Aaruanj 
AlbtTt.dt  [{ofttt.  intfipoii pttfectttm.i^.C.it 

hUTon.  Cr*lm,ctn/:i,is(.nu.iji.lib.2.j9*i}n.Petr. 

xanfti,i6.nH.j4.(tn*  mid.v.  &  deuf,  p»ii»&  dtaf.? 
n.ij.&ftq. 

.11  cmptor  fub  prxtextu  e>>i£lionis  in  lii 
contra^us  imminenris  prctium  retihere,  -. 

vcnditorccautioncm cxigcrcnonporcf!  '  ' 
\or  non  habct  {^>r.Tfaucm  adlioncm  [l  i  .  . 
tiunalcm--. 

Angtl.  in  §.  tiitcnutn,  infi.dc 
Tttr.Surd.d.c^i:'''  •''■.■■<  '.f.pou^  . 
iu  Altx,  wi  >''JJii  argi, 

• .  i 
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&  litis  dcnunciationo. 
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faw/If«Wij»4ti#  fnditunAlu. &Mjftj.Ui.T.Pttr.JUig. 

d.qusll.,'6.'  '  ^<q.f*'t.i. 

AiigtUfKiit   m.i.tki.fed 

btt  dthitum  ntn  rii  furim.O-ftq.  Segk^.dt  fignir. 
fMt.f.  mtmbr.  /.  »»«.  t^.  ('■*«  tleg*uttrr*imtt*f- 
ftrt ,  cr        ^  vtr(.  Jijfutilm  wign*  ili.  num.  tf.  & 

Non  obnance  qnod  contrarium  velic 

4ltx.(9iifS.  tj.  mif.ftTiifi(4iur.uu.i.&ftq.lib.i.& 
tnifi!./r;.m(ip.diligeitttr  in^ttiii.uum.ii,yttf&fr»ti- 
du  diciun:&num.(tq  lih.6.Cr.'*l(.dtaf,4.niiiu.t.ftrf 
qu*d  piKtdit  ttUm  !H »l>lig*tione.& ftq.firt.t. 

Quapropter ,  (i  quis  t cm  fidcicomminb  fubje 
eVam  vcndit.emptor  ratione  bujus  fidci  commif- 
fi  &  i^urdri  rel\i(utionii  precium  rcrinere,  vtli 
venditorccauriuneni  exigercnon  poce(l,elegAnc. 

Altx.  (tnfil,  af.tudf.  tmtjfii  trgumttttu.  n.i.ibi,  fi- 
tmdf  ftJi(uffiH»,& (tif.lib.f. 

Qiumvis  concranum  (lacuac 

Ctrttttn.  d.  inif.  4.  n.i.  vir(M  in  fiJti(emmifft.& 
ftq.ftrt,!. 

Nifi  probtbilif  fufpicionis  mecuirubnr. 

AtitonM  Trtmti.in  tddu.  ddpttciK.  vbnt.  dt  B*ha 
turf.  tit.  quib.mtd.futnonm.ar.ftl.jf.Ttb.Stnjui. 
fnb  (andiiitut.  num.j.iug.dt  frtrb.O.Pttr.Tnl(^JtfuTe 
fijitnd.  (.4.  num.  <S.  (f  ftq.quti  ftquitwr  fttr.Heig-d.q. 
j6.  num.  te,  ibt.  pnttrquAtu  nbi  ftibtbUii.  &  fiq. 
ftrt.t. 

ubi  cifum  «dductt  de  eu,  qui  poO  vendicionem-i 
abfulucam  ex  loco  jurisditVunis  empfotis  fup- 
pofico  diAraAus  ibidcm  omnibut  fu:$  migrare 
conabacur  in  provinciam  t cmotam  ,  6e  «xtn- 
neam  ,  quo  cafu,  cum  cmpror  v««erecur,ncfibl 
fatis  advcrfui  venditorcm  ajioiilloco  cautum-, 
non  efTet  fi  vendirorem  abfq;  pr«ftationeidone« 
cautionis  in  aiicnum  forum  fitexcraneam  jurii- 
dKHiionem  abirc  pncretur.vcnditor  merito  ad  fa- 
cndationem  tenetur,  ataj  ita  a  VVittcnbcrgen- 
fibus  ^.iag.  Ann»  /tIJT.  relponfum  fuiife  tellaiur. 

Atcj;  przmiffa  in  f ivorem  cmptoris  funt  indu- 
&i  fi  vcnditor  prccium  exigcrc  velit, 

i»i  autcm  vendicortaccc.  &pfcciumnon  exi- 
gic,vel  precium  v]uidemetiamfolutumcA,fcd 
empror  nihilominut  ab  aiio  convcnicur,  tunc  ii 
poceA  vendirori  fuo  licem  dcnunci*re,adaf)eAu, 
nt  contra  eum  polTit  hibere  regrcirum  dc  evi- 
Aione. 

/.  i,l,fi quittlttrtm.  2.  C.ubi in rtm *.li«  t^crnr.  It- 
bit.dutlt.qud  ui  fTtvind*.  C.  uiit  dt  (timmt  *gttfort. 
NtFiO.  (fp.t,  t.  Pr*ii.  Ptfii  libilii  11  (i/i/i 

ttudiitenu.  gi.frtmtttnt  c;  c  1 . . . . .  ,  c.num.  j,  Af;  «//m;. 
(tniur.  f.  ibftrr.  24.  uitif.nitumtlip»ftfimi,Arta>  .jt 
^irnMt.t.til.fifrafeudt  v*f*Sm  4l>»lt,fu«mttTpfUj- 
mfutr.  mum.i.vtrf  qui*  oftrtit  dinun(i*ri.  Bl.m  l.t.c. 
de ptru.  &  itmmtd.  rti  rendit.  nam.  /.  .vi j'4nr.  is  fu» 
Pttul. ptrt.  S.  mimir.  f.in(ip.quiHtuiu  membrumjuii 
(II.  num.  t,  Altx.  d.  iinfil.  tfj.  lattf.  diltgtnier  mftcii*. 
finM./.'.  lib.6.  Mtnttlj.  lib.i.  4rbitr.fudu.qutifi.ttMi.j. 
t»f.  314.H.4. 

Concordac  novidime  (prcrc^  Vllb  @<rii:6i£< 
OtMt.  '^otrm.  Gttrgii  fliSirii  Stxtnt*  c.  Von  ttT  luu 
itnunitdticn.  I4.ittfr. 

Quam  denuncutianem  eciam  cmptor  ftri£\e 
«bfervare  ccnecur, alus  ea  omilfa  contravenJi- 
I  .ucm  cx  empco  agcre,  velrcgreffuai  bibcic  non 
pouft. 

pAas  I. 


ttxtjixftt^jmlfifumi».  sj.in  fin  ff.it  tnditH.  i.r«- 
ffi  :  (X [lifuUtuntjjixdupUnt^txtm- 

f.c  ibfm.  C.  ttd.l.i.jubfn  yii}.&  it*fi 

ii .  •  dtfttitul.  criommtd.  rtivindit. 

Bi..  .<  .,  .tii%ilur,pT»f4rtin.i.&ftq.Ub.j, 

&  iu  iMtrA  if.c  dtltnunt.  &  iHitrlttut.  n.j .Siifl>4M. 
Aufr.iH  4diit.  4J  C*ptll.Tl>M(*n.  didf.4  c.S-t-S ■&  ftq. 
yytftBb.in(»mm.§.  dttrici.  tfa.f.fubfin.r.dlitqmnon 
h*bii.  N*ti4  itrfii.ji.in.if.  quoniAminpttpolitt.na.f. 
Tulcl).l»m.).rtrb.ivi{lt»i»ittlu(j{i.nu.t.&  jtq.&  n.j. 
M*ttb.  C»iir  dtitf.  ly.  tnctf.  tviQuttu  Mntini  (  ubi  ild 
Liffeufn  pTonunitire  ttti^tur  )  uHm.  7.  f4it,i.  Jo*hh, 
Sdintid.m  §.Aitigiiuni.ii.rubr.dt  idient  tx tmftt.mflm 
it  tliitn,  ttum.  ^6.  vtrf.  quu  fi  liti  Htn  fttirtt,  &  fiq, 
BoTgHitt,C*v4i(.iiiifS.intip.n»bi!is  quiitm.n.to.virf. 
H4IH  fitt»nfitrtl,p*rt.  1.  Vuit.  in  i.  1.  C,ubitntim*Rit 
txtttlr.  Jtbtt.n.f^.O-  ftq  MJTant.m  fut f^tcti!.  p*rt.6, 
mtmbr.f.deUudttiiniJi.j.v.fttundoqui*  TMta.  Hartm, 
rtjijiiifttv.  izt.map.rtguitriltr  di  tvid.n.f.tr  (tq.CU' 


9*rT.lii.i,v4r.rtf»lu^,  ty.H.t. 
iim.cr  n,f. 

Non  obilante  <^\iod  Altx.tonJil.o^.inctp.itni^fHA- 
turji.j.ibtjmim  diia.  Iib.j.  &  (tri/il.oj.iinip.Ji!igtfitr 
MfjieHu.n.ij.  tbi.ftrum  dii»  quid  ttia  i*to  (f  ftq.ltb,6. 
dicacquod  licccemptor  piopteroniinamdenun- 
ci.i[ianem  de  cvic^iune  agcre  non  poirit,ex  em> 
pto  tamcn  cont  ra  venditorcm  vel  ciu»  hcrcdct  a<- 
gcrenon  ptohibcacur,  i|uem  fequiiur  M*tti>.  it 
A\fii&.iH  1. 1,  iii.fi itfiHi.rafdllHt  uk  ult»  futrtt  io' 
Itiptitt.n.f.ibi  &  fimiidt.&ftq. 

Nifi  noturie  conftet{,de  juAiriaevincenrii,ie 
apparcat  venditorem  nuUiim  jns  habuilfe,  quo 
rcm  vcnditam  dcfendcrepuiuiilct.tunccmptur 
non  attenio,  quod  litcro  denuncuver.t,nihi!o- 
mmui  regreirum  habct  contra  venduorcni-. 

Altx  inl.  ncnfotum.  §.mort(  jj.dt  nvri  nftr.nuuiAt. 
H.47.Crind.itnjil.Sj.iubt  tdiientm4jftrt)n,i2.in  mid. 
Vtrfidtm  itnuit.  voi.c.  AlJlib.dt  Afflitijnd.t.i.titfidt 
ftud.  v*l*il.  4b  4I10  jutr.  tttttrftli4t.  num.i.fub fin.vtrf 
idmtH  b»if*Uit  fi  nii»ni.  VVtftnh,  in  (»mm.ff.d(  evi^, 
Hum.f.fubpn.  ttif.nifi  Htiaru.  Cr4ttit4  ttnJif.ijMidf. 
Pitr.  C*Tdtn.H.6.tbi,  quttt»  TiJfitHit».  &  (tnfil.i.yf.in- 
iif.tn  (juf*  4ffdUtwnti.  H.i.rjibHfuffiui  im  ttndittri. 
Cjffitr.  C*b4UiH,  iiitiiim.  §.}Ji.T}.iHttp.itrtt»itmi' 
muT(ubi  rstttHti  dfftrt.  (»HtT4ii4  ftlvii,  &  at*m  (»h- 
tT*ri*ntti4Uig4t.)<r  H.j 4 .  &  fiqq.uf^fHd i..p7.Telin. 
tH(.httitji4S,iil4rtiije,di(»nfiit.n.io.C?  in  c.tirmtltm. 
1 1.  X.  ii jtnttni.  &  rt  juii(.H, ti.ftii  frmi  vfuut  ttum 
duit,  Did*(.  Civdrr.  Itb,i.ttr.rtf»l.(.if,inttf  fittuditd 
i:i.i:.6.foil  fTtnc. 

Ft  putcll  dcnunciatiofierinonfolumipnau- 
th  1 1,1:1  c:iamciusbcrcdibu&. 

I  ir/ /.i»  nf(tfri«n(  j*;  §.inf«liduml,eHmext4Hfi. 
.:<  Vtrb.Obt.  I.  tmpt»r,g,v,Hut  bttiii  C.it  trilt. 
&<  0 c.i.  in    tQitnum  li.rubr.di  d3itot  tx  impti  tufi. 
di  jilien.o.fe. 

Quo  cafu  uni  vcl  pluribui  es  hcredibut  de> 
ncncuf  1  non  fuificit ,  fcd  ommbuE 6c  fingulit  de- 
bct  dcnunciari.aliascmprornonhabetrcgrciluni 
ct..>tTa  illus,  i^uibos  non  denuncuvit 

iUul,  it  C*ftr.m  I.  in  txtdilion,  /f .  infr.ff.  il  V.O. 
n.y.ibi,titm»»i4,qu»d  nonfuffidl.cr  iHl.(Hmtx(4Hfd. 
ijf;.n,2.ibi,  H»t*  in  ttxtu.&  {iq.ff.t»d. 

l'rout  etian>,fi  duo  vcl  plurcs  rem  communeoi 
vcndi.lerunt  ,omnibui  lis  denuncunda  eA,quo- 
tiuiti  i]uilibct  pro  fu  j  rjta  rantumccnecur 

M  i  St(9, 
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Condufio  XXlV. 


Stdn.jHn.  (infiLfiMb.4- (tquitur  CtidBm.  dt 
tviliiQit.§  .4.n.t  poilmtd.r.(r  wfMtot9nfultus.& ftq. 
j^.  lnio,(irej  vcndita  pcr  piurM  manusexvcn- 
ditione  trinfivir,  &  lismovcturultimocmptori, 
tuiic  »d  hoc ,  ut  primuJ  vendiior  tcncatur  de  evi* 
d\iune,non  tancum  ulcirant  craptor  luoautorii 
fcd  etiim  quilibst  fuo venditori  litcm  denunci»- 
rcdcbct,  doucc  td  primum  venditorcm  pervC' 
nutur ,  jiias  lilc  venditor ,  cui  non  cll  dcnuncia» 
tum,nd lencbitur  licct  aliit  fat\a llt  denunciatio. 

An^t!. in§.4tinnam.if. tafl.de  ACliin.Hum.t7-t>ifi^- 
laanti.  uiiitid.  tbid.  Tubr,dt  dclton.  tx  emptt.B.fi.Cd- 
fc  1.;.  '.ttvtuiOH.$.i.>].ii,n,i4i.ibi,qutddit»dnmtTtt.& 
jt,j.p:r^!.ih  l  jipiort  fapilli.§.i.vtrk.*gertvtrf.ftdfi 
t0viijcjnn.(f.iit  tvin.*dd*tur  Bl.{ubi  t!tg4nt1  (4fum  </- 
ftrt)(onfH.(>,\tn(ip.tn  i}u»d*m  idtrJilu.a.i.&  ftq.lib.t. 
)1  Scicnti  e<ijm  vcnditoii  lis  denuncian  dcbet, 
quoniam  hitc  dcnnnciatio  fit.non  foiirm  adfi- 
ncm  iioticiz ,  fed  ctiam  incitationcm  continet  ad 
aliv^mdfaciendum.fciliccturvcnijt  vcnditor.fc 
dctcndat  empforero,  liti^;  ainiUr. 

Br.m  l.dtnmttjfft.<7  i  ind  trgo.i.ff.4d l.Jnl.dt*^ 
duit.  n.  3.  tbt.  (jitoii  f4iu  Mi  qaafliiatm.Mffi4dfin.Bl.iii 
l.i.C.de  ptTK.C/  louimod.  ra  vendit.  ».?.& n.(tq,ia  t.r- 
tttji  dt  ftudo  V4fjillt.4b  dlto  futr.inltrptll.{ubitUg4H' 
tim  rtiientm 4ffnl)n.2.&  m  Ltnftor.S,  C.dttvtliini, 
K.i.fiUtih.dt  Afjttil.tn  d.(.  f.tit./i  deftud.V4f4a,  4b  dtit 
fuir.n.A.ibi  ltdqux}oqutdfiSft(ul.lib.4.p4rt.j.itt.dt 
ivtcHtH.§.uu.n.6.ibt.fidattnqutdvtndfttri.&ftq.ibti» 
4ddu.]o4nn.4»drMt.B.ptT  tot.Dtt.iir^.^^.tndfJtli- 
gtnitr  pte  vvtbm.n.l.  vtrf  &  prsdiSstn  t^niumproct- 
dunt(ubi  r4tiontm  4jfign4t,&(tmmwMm  ie/i4tur)&  v. 
feq.  lthn.tn  (.(umM.  Verrdntnfis.^.  x.dt  nnfiu.{  ubi  rt- 
tioutm  siftrt ,  4m]lt>t  i& ttnmuntiu  v«ut)witm.  6^. 
iht  tx  liu  tutertur.  &  ftq.  Vuu!.  <tt  Cdflr.  in  l.  /»  tx 
c:  •.m-inf  Sf.  tf-  dt  rtrb. obli^.  inm.  i:  veif.  &  tmo  etidm 
:  ,::i.&  j«/.^M  ibfinttt:  fro(ur4t.n.f. 
Cr  lal.i.Cubi  in  ttni  ^Hioix  i  • ,  .,ii.i;tf,»tt.i.v.&  fit  nttt 
til/impltx  iinnniuttt.&  (rq.dbjU.dt  rnrtMn.$.y.(«- 
bi  muitii  iitdu  li  i:ttJt.)».i.crfiqq.CtV4rr.tib.7,vtr. 
rtftlNt.t.i^  'rimtj*nein(frt(tdtt,j4f9n.tnl.2. 
^.volunt*. :  m4trttntn.n.tC.& m  l.nt»  ftlnm, 

%.inirte  ff.de  iit\.tfti  .nun(t4t.n..to.Gomez.ltoH.dtttf. 
■  :      :    ,ir.-tan.M.u& ftq.BtrgH.C4ry.4lt4H.dtaf.g. 

■jm.num.2e.f*rt.iJ^nlt.tnl,f,Ciitbim 
■■     ■  HtoScbmid.tnd.^. 

.     ,  ,  ,   D  itill.dt  4clion.n, 

V S.ibi.ltint'  qatrUKT.G-  ftq. Mtdtli.P'jitT.(tnfiLt4 .q.f, 
,  .  M  3>     •  ^  •'^  mtxrMX.Crri.ftq.vtl.t.Uchin.lib. 

jfm.q.j.v.qutd4itiati4dttrtuim 

u;  j.  Ai  }in, 

Qu  i  m  vis  cont  rarium  vel  i  t.^/.m  Ltwfttr.  t.Cdt 
triit.veib.  vtl fidt]iiffort  vtrf.ftd  quiJ (i  fttvtt.  Prtd. 
pi:-iif.iii  farm.  Iibtli.  ttt  C4uf4  vtnditiM.gl.  frtmitttnt  dt 
tvicliont.  n.^.ptilpri 
|j  Nifi  venditorfcicnsliteio  motam  comparuc- 
rit  injud;  '  ncrit  cum  advocato  vci  procu- 
ratorccm  lerittj;  informitioncs.tnnc  li- 

cct ci  no  fuerit  dcnunci^tum  in  dcbita  forma, ncc 
patttum  ut  defendat.  tamcn  cx  {jno  fcivit  &fpon- 
tefcmd  compiruit  in  judicio,  eviftarenon  im- 
meritt)  tencbitur. 

U4ab.di  Affluljn  d.c.i.tit.fi  dt fetiJt  VtfiHm  *S  4/i» 
futnt  intttptliJt.n.^  v,& idei fridtt  ienfului,CJib4ll,dt 

triciiQn.^.i.n.44'<f  fiqq. 

Vci  nili  venditor  in  inrtrumento  venditioni» 
j  uravtric  >  dcfendcr  e  in  canCi  evi(Sionis. 
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Attx.m  ii,§.roluntttem.f. ftlnt.  mmmtet.  na.  tf* 
J4f,ttd.n,j7.v.timitjtfi4m  (tndujitntm&ftq. &in  U 
qutd  ti.ff.dt  Tibm  (rtdujittrt.ptt4t.n.i2.&feq  Did4C. 
Ctv4rr.{ttbir4titntm  ajjii :  iiuip.li 
vendii4Tti.H.4.fubfi».v.qui:.:  o  ii.i.C*- 

^^T.CUbtil.in  ti 4ii.dt  cndim.i.j.n..^6.{^ubiT4iieaei 
4^ttt&(0Htr4ti4fi)ivit)n.47.&  ftqq.ufjj  udn.:.  C4- 
V4lt.d.di(if.y.n.  io.v.mfi  tnttTVtntiit.fdtt.i. 

Imo  etiam  illi  vcndicori  (]ui  fimui  conveninir« 
in  judicio  przfcns  cft,  &  comparet,lis  denunciari 
potcA,  &c  dcbet,  quamvis  cnim  hic  in  |udicio 
cotnparcit ,  6t  prxicn&  fit ,  &  empcori  alfiitsre  vi- 
deacur,<]uii  tamcnlitii  denunctacio  priacipalitcr 
ad  hunc  hncm  fit,ut  cmDtoradverfus  vcndiiw- 
rem  fuum  habcac  rcgrcllum,ut  fufr4n.iff.disi 
^uem  ub  folam  prjcfenciam  vendicorij  bakete  ne- 
^uic  ,nificidcm  eciamin  fpecieiicemdcnuocict . 
ldcu<^i  in  fu^itcmu  ParlamcntoDrcsdcnfi  in  caufft 

D.(&tincn  oidnharM*  viid  ^yndiccn  bcsiXatbtf  iU 
93<i|T*«t<t<  ^tfiaitt  oji  ctncm  /  bit  QJicricW» 
SRci |lrr  Op(c I b|li\  liigcr  om  an »tni  i  bcn / -  0««»*. 
AnnotdJi.  fuit  )udicaiuro,  &a§n>c<}en^.@ioion 
!)uinl;ari>t6  \>tm  Ouiti)  |ii  <f2U(i|T(nf<i0  iu  iitUi4)  dc 
nuncirct  n»r&'K.^Q  iiX.^B. 

Et  ^uamvu  cviiftio  vcl  ticit  dcnunciatio  prio- 
cipalitcr  incontra£tu  cmptiunifctancij  ittreccpta 

Ca^iT.  C4b4Uin.dt  tviUi»n,§.4.n,i. 

Scd  ^uoniam  verbuna  cmptionis  vcnditionif 
omoem  contradlum,  per  ^ucm  inducitur  reia- 
licaano  comprzhcndir. 

/.  fttiH  Itbtn,  $ .  ^intm.  ff.  dt  jidt»  liUr.  tj.  tit.d* 
intrtwfjntir demtn.&  tmft.L»dtvi(.  Rnimti.fiHg»L 
6i4.in(if.\tri0mtmfti*»ii.»u.  4m.  Bmrig,m(.  uiix. 
detmpi.vtHd.»i:i.Secui.jHmut^^fji.lt.&t9Hfiif. 
m.i/.C4b4Um.dtivt3.§.t.».4.P4rif.(»i»fiLSiJi.fiMi.l. 

idco^;  dubitandum  non  en,eaademctiamio  ff 
alits  concraiflibus  Sc  cafibuii  lacum  babere. 

IJi  ftrmMidtieiut.  CJt  (vid.Li.ff.dt  rtrum  pttwmt. 
Lttlt.jj.dt  (ddiQu4kf,d4i.&  in  l.fiquk  dtmum.ffJeatti 
Q^mi.     'Prorc^      ©<ric{>«tfc5r5.  c.  tonteclaii  . 

dtnuntt4iien  i^.fetifr.  i.  fo  fol  fcl(t>«  m  bttim^iU 
len.Hitrdn.  Pifi,*bf.227.»,it.f,  tdtm  I4mtn  tium  ebtt- 
»tn  iH  tiiu  (iHtT4iiibm  &  ftq.Ct^.Cshei.dt  tvid.d.i. 
jji.f  .v.jdimu.n.  &  jiq. 

Etiiccc  Pr4H,P4fienf,i»ftriH4ltbtlliin(suf4vndi' 
utnMgi.frtmitiini  dt  tvi8.».i.ibittegul4TUtr  d.qutm 
ftquuuT  U4rtm.PtJiJ,tbf.227,n.ji.fubfin.v.&gtHer*- 
iatr.Pitr.Surd.dt(iftfie.H.ii.  regulam  univcrlalem 
cunl\icujr, 

i]uod  in  omnibus  contracSibus  in  quibus  cx  cacfa 
onerofa  aliquid  datur,cvi£)iodcbcarur:lccBsft 
cx  caufa  lucrativa. 

Quia  camcn  hxc  reguia  quandot);  fjllit  &  pr«-  4' 
tcrcamcA  ctiamalia  icgulacjuz  vuit,(]uod ubi 
quis  tcnctur  in  gcnerc  rcm  faccrc  accipicnnf ,  te- 
neatur  Sc  per  confctpcni  de  cvi^iuoe  Ca^.CHb^l' 
littJr*tt,dt tvtd •§.4.n.fi. v.Ttgtd4  mim ttt. 9  fiq. 

Etconfcquciiccr  ci  li>dcnunciari  potcAcam.^  41 
in  omnibu»  caufi»  iiiijuibusiocum  habcccviAio^ 
ficri  etiam  pollii  litis  den unciatio  jMnn.  ;^jr;i;.i/r 
txttft.  f*rt.3.  c.t.di  txctptttnt  Uudtiuniiji. i . 

Ideoq;  in  fpecienonnuilotCAfuafrei]ucniiurct 
fubiiciam^. 

i:t  cjuidem  licit  denonciatio  habcc locum ,  non 
foliim  fi  quis  ad\ione  rcali  velmixra. 

/.  /.  C.kbi  in  rtm  40it  ixtt(.dtbti,Z4»gtrJttxaf{. 
fttt.2,t.iJI.I.O'ft.t. 

Sed 


&  litisdenuni 

•1*  Scd  etijm ,  fi  a^^ionc  mcrc  perfonali  ab  aJio 
provcniente  coiivcnmir,  tiinc  enim  illi,  a  vjuo 
ifVio  ilia  perfonal  «orcum  hibcc,  bcnclisdcnun- 
ciari  potcil.  ut  pcr  texi . 

i«  Muih.  qu*  in  frorincu  CmIh  dt  irimin.igi  tp^rttt. 
traiit  Br.  in  d.l.fi  quu  tlttriw.  2.C-ul>i  iit  rtm  4(7 i»  tx- 
ttc.dtbtt.num.a  cjnfm  ftijuiiur  M*TMi.in(uoJpttul. 
fttt.6.  mtmht .  if.  dt  nomint iudoru.num.j .vtrl.&  btc 
fttctdit  quinio  fitrtt  nominjttt.&  (tq. 

Non  obflante  «juod  aliud  fitin  eanominatio- 
ne ,  (]!] jr  6(  ab  eo>  qui  aherius  nominc  pollidctt  de 
qu»»«;^4»./i/.diccfur. 
4)  Iderique  fi  cjuis  ex  mandato  St  juiTu  alcerius 
cum  altquoconcrahic,  vclt^uidaliud  agit,  fi  abil' 
lo  cx  contradVu  convenirur ,  is  fuodomino  man- 
dinri  licem  redle  dcnunciare  porc(\ 

Gl.  tn  MMtb.  qu*  m  prtfimij.  C.  ubi  in  rt  crimin.t^i 
tptrt.  vtrb.  tt  Auttm  sbftntt.  vtrf.  tttm  ptted  ptni.  (T  m 
et  qtii  ttntrAxit  te  mindtmt.Br.tod.n.^.vtrfitriiomt- 
do pomtur  ubi  vcrbi»  difercis  dicic 
quod  eriam  in  contradtthus  procuraror  dcbeac 
hiberedilitionem  ai  denuncijndum  domino,  ut 
pollit  dc  fuis  dcfenfionibu!)  inlUui.  Idcni  rridit 

Bl.ibii.n.ti.fub  fii.vtrf.terlit  mtdo  ptnitur  cjfm.  & 
ii.iJ.(uH  txtmpU  affcri )n.is.r^.&  fiq. 
44  Vcluti  etiam  in  caufa  'P<tcr  «Pawman  t)nb 
(5tr/(lopb.  ©rfjjfln  ^Cffil^ffn  VUb  Henuncianten 
on  ftiKm/^,»lthjfjrn  ©ommfrn  j\(.Umi  an5frn/ 
©(fnfrifcfjfn  QBirmf  wiD  ^x\xn  Jtrtf8iff6fn  tn& 
anofnt  ;3c>rmimDcn  dcnuncuten  britifn  'ibfilrf/ 
ex  terponfo  JCtorum  VVittenbcrgenfium  ■  Sc- 
mtu  Torgcnfi  /f.  Apnl.Anno  itig.  fuitjudicatum» 
tn&  fftjnD  fbnflfn  denunciiten  jhrf  ^  »crit»fnbfn# 
yngtactjfft  CSfflaqtf  in  ^iffcr  C$ad)f  sm^frtrfifn 
>nl»  <S(l>itMi>j?  jii  h.ilffn  fdbiilM»;/  |Tf  fi^nifn  rn& 
wofbif n  Dfnn  (^d-icb?  nlg  lMnn<n<3Ai.tfifttfr  fri|l/ 
»lf  Ovf*f  <\nii  1  arthiin  vii»  frwfifcn  /  Mjj 
Hcfclbtn  pfnffmi'-  '?viuf?fvnijfc fine< man- 
<Jati  »(jcrfct)riti<n/ uifbrcrealsj^^mhffpfv 
l<n  gfnxfcn/  g.'ib.tn  t»n&  rcmcbift  /  barjii  n»crcn 
fc  biUict  jiipfrjlanfn  /'■Sffl.icitfn  jhrf  .jf.ifn  Q5f' 
«Ktfun^t  toiiD  anDcrf  Ovf  itiliitf  'DioiMirfft  rorljc* 
Ijtiitliffrfn/  pnD  fr^clft^araiilf  atlfntljalbfnfcnuT 
«a^Ovfdjfid  ;i}.iX  iiB. 

4f  In  irinsa^iune  etiim  habcr  locum  cvi£\iO,  & 
iicis  dcnunciatioi non  c^uidem  iu  iilirc,^u<ex 
Ciufii  transa^ionit  dimiciiiur. 

/,  fipro fundo.C.  dt  tr.tnudionf. 

Scd  quz  transa^kionisnomincdatafi  ormul- 
cis  odendit 

Htrtmjn.Ttfltr.tbfrrv.it?.  indp.CHm  inttr  bertdts. 
num.  i.  &  fc^iq.  num.ii.  &  ftqq.  ptr  tot.CjJ^dr.Ctbtl- 
lut,tr*S.dt  fViiiiQn.  §.4.  num.^6.  ibi,  m  m  tnnuitig- 
nt.&  ftq. 

4^  Undc  FrtHiifc.  Crtminif.  tn  fuisfinguUribut fi»^ul. 
ijr.incip.viLt  djrtCAuttl*ni.num.i.  ftq.ipul\  Bl  m 
(.imperuUm.  in  prtni.  tit.  dt probibit  feuds  jlitnjt.  ptr 
Trtitr,  dtc  cicgincem  ciiifcUm,ut  a  Ji  ocatusfuo 
ciicnculo  in  cransid\ione  intcr  fuum  clien- 
Kulam,  &  alium  veriiiuriCijnfiiiar,  uc  isdimict.)t) 
vcl  rel»xcr,alter  vcro  fibirem,qu«enrincoii- 
trovcrfiijdecvel  cr^datytiincenim  v.licnctilnsdt- 
mictens  vcl  rel<txank  nun  cenetur  de  cvittione, 
II fc  eidem  liidenuncianpotcA,  fedalrerjqutdc- 
dit  vcl  cradidif. 

47  Vcluti  etiam  ira  in  c«ufa,.M.Tb.M.  ^jBlfnJf  tonD 
Paks  I. 
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^rfcfn^^cflaiVftJn&denunciinrenanrt:  wi 
^aiincrj  vi\?ifnjC  dcnuncuten  am  anDcni  vIhiI/ 
cui  vidua  &  hcrcdcs  .Vlollcliani  tdeo  iitcni,  quam 
concra  eus  a£t  one  cutclz  hercdes  Sigifmundi 
QSabcborn^  J.  U.  D.  movcbant  deni)nciarunr> 
cjuod  eorum  mantus  &  parcns.dum  invivise- 
rir,  ti:torK>  numme  libciurum  Sigifinundi  Q^a» 
bChorntt  J.U.D.  cumprKdi£\a  vidu.i,i:]\iareiiam-> 
ntinnuHa  credica  in  heredicace  Bidehorniaprc- 
tcnd«.-bdt,  trinfigir  &  ci  nunnulUsobligationes, 
quas  hereditact  dcbcbat  re(lituit,tn  fupremo  Par- 
Ijmcnco  Dre$((cnli  "j.DiCtnibr./tnnoiSja,  fuit  pro- 
nunciatum  bap  Mc  bcfct)ft|fn<  luis  dcnunciacio 

nirfn  |?aithabf/Q5iX  Q5> 

Qu*  fcnccntii  etiani  poHea  (S.Dtccmbr.  iff^t. 
per  lcutciationcm  coiifirniara.vires  rei  judicacae 
accepir. 

Item  licis  denunciacio  locum  hdbec  in  docis  4S 
connitutionc. 

/  /.  $.  /.  C.  dt  rti  Mxtr.  ndion.  jun^.t.t.C.dt  iur.dtt, 
CjbdU.  ( o{>idtchTjt)dttviQitn.  $.  ^.num.^.ibirJniH 
(inindu  dotu.  &  ftq.  lui  jddutur  Pjkl.dt  Cjfir.cenftl. 
46.incip.[uptTto.  n.i.&  feqq.  vol.i .Utttm.lujioj .q.^. 
v.^.pjn.i. 

Contra^>u  permurationi!i,&  aUiscontra£\ibus 
innominit  s. 

/  /.  §.t.<f.  dtrtptrtnutttJ.t.  C.  tod.Anton.  Sutrig.in 
e.ult.  X.  dt  tmpt.  vtndit.  num.jf.  Dtc.coufil.  2SI.  imip. 
vift puiiclo.  n.  t.v,  &  quod  dicitur  in cenirdHu  &  cenfiU 
ffi.tnctp.lictt  inufu.n.ic.  CjbjOin.  dttviBitn.d.  ^.4. 
9.4/.  ibi,  qnid  in  coittrjHu  ptrmutationii.  n.4.4.&  nu. 
ftq.  Citrot.  Hjiiti.  (tnfil.  g^.mctp.  dtli^tnttr  c  'njtiire. 
ri.<i.vtrf.idtmiin  contTMQu  ptrmuiJttehU.&  fcq.lib.i. 

Dationeinfolucunrv. .  j-q 

/.  ft  pmdtum.  4.  C.  dt  tvtci  l.  ult.ff.qutbm  tx  ctuf.in 
f*lf'tf.  njtur.  i.  lUgjnttr.  J4.fdt  p,^ntr.4ditn.A',ttn. 
BuiTti.inc.uU.x.dttmpt.  vtndit -m  jf.Br.inilibirt.ij. 
C.  d<  lentint.  &  initrloiut.  omn.jiidu.  &  in  /.  ftquuj- 
liatn  ff.  dtfoliitian.  n.  ult.  fubfin.  Dtc.  ttnfil.pp.  nkiii.4. 
cinftl.ffff.  incip  iH  (ju(a  qus.n  7.  num.t.vtrf.undilii- 
ut  tmpier  dtb<*t  dtnuiicurt.  (f  loriftk  | pj.  mtip.iH  (*h- 
fddemtnt.nH.^.potlprtnc.ptrtot  C fh  "  (ubirjtit- 
ntt  jprt  &  (tmrdrid  filvit )dti\  .  .f.nuni.jg. 
fiib  fin.vtrfquid  in  dJtiene  tnfelutum.H.jfi.& n.fcq.Bl. 
'inl.libera.ij,CMftnttni.& inttrlecut.  emn.  judic.n.4. 
&  ftq.  funS.  «.7.M*tth.Coltr.dt ptectjf.extcut.pjit .j. 

n.St.vtifjdto  ntmtTum.&  ftq. 

Ccdione  nominis.  ^ 

£r.iM  l.qui  «bftnttm  ff.de  prt(tir4t.n.6.&  iu  l.pupiSi. 
§.forer.jf.  dt  felut.  PJul.dt  Ctflr.  ttnfiUzoy.incip  v^it 
cmntbm.  nu.^.vtrf.  (umigitur  (tdent tentretHr,& feqq. 
lib.i.  &  (onfil.  17.  tnap.  vift  pnnSt.n.i.utc4  mtd.vtrf. 
rtfljt  nuniyidtrt.&  n.j.ltb.g.lUrtif.Piflir.ebftT.iit. 
{ubi pluTM )  imip.  qui  ttndit.n.  1.  &  ftqq-ptr  tit.&  ob(. 
i;']  n.ro.&  ebftr.22i.  iKctp.rtguljit!tr  dttviH.nu.S, 
&ftqq.ptT  tot.Cjbtll.it  tvtfl.^.j.n,  t  i7-&d.§.4.».^.t. 

Non  ut  cedens  ccnearur  prxAare  nomcnido- 
ocum,  vcl  dcbicoremcfrclucuplccem,  &  folven- 
dn,red  illum  duntaxac  fore  vcrum dcbitorcm-.. 

Lfi  Htmtn.4.ff.dt  btTtd.&  jilien.vindit.vtrbi  Bijt.i. 
&t.TJHl.dt  Cjfr.m  l.pupiRi.p6  §.ftTtr. z.ff.de felut.tn 
pr.&v.undtvidtbjtur  (ubtanipliJi)&  d.ietfiyo.n.z. 
ibi.fttundum  pramitttndumfort.Ub.i.  MJTC.Anton  dt 
Antt,  dtcif  6.  incip.  Jnnii prtttritii.  n.i.&  ftqq.ptr  tet. 
Ujrtm.Pifltr.thftT,zi2Mitp.qH\  ptndit.nua.i,  C  ftfq- 
ftr  ivt. 

M   }  Quod 
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Quod  vcruraen  depcriculoinopi»  fubfccot» 
poft  ccffioncm,  ali  is  fi  ipfo  rtmporc  ccirionu 
nomen  non  cl>  iclonciim,mopucxilht,^ic  dcbi- 
tor  non  cl\  fulvendo,  tunc  cedcns  mcnto  dc 
idoncuatc  nominij  ccin  tenerur. 

Brjn  l.  pupjBuffif.  §  («'  tr.  - .  ff.di  (•lnUnMn.vtr(.*ui 
ttqntrudepaunh  inopttfttkJijUniu  PattUr  Ca/lr.ibid. 
(ubt  bocmcnii  Untndum  iiui  )  n.  m.  icrf.fi  *.  umpcrt 

itfftotu.CftH'  ^ 

Modo  ccdeni  fciverit  debitorcm  ccilum  non^ 
cfTc  folvendo,fecus  fugnoraverit,tunc  mcrito 

cxcufatur.  , 

Tir.ml.qttiiitiidtn.t.ff.dtfid*)ujf.n.t.rtrf.qmdtr' 

g9  dicmm.  ?AuLdt  C*flr.  ted.H.un.fttbJin.virf.tg»put» 

quod. 

Itim  1(1  j  trepJtronitos,pignorc,  emphjrteuli, 
li.isslhmacioncjocirione  «cconduilione.evi- 
c\io&luisdcnunci«io  hibeilocum,  dcqmbus 
oninibusvide  . 

CJthtB.  dt  tvtclidn.  d.  $.4.  nnm.  47. 4».jri.f  f.f^.O* 
fti].  /J/.  w  /.  i.  C.  dt  iommod.  &  fttic.  rti  vtndit.  (uhi  dt 
jurt  pjtton.tim  le<}uiiur)n.iS.tl>it  ultimo  <]H<tr»,M*ith. 
dt  Afjhct.  (  kk  dt  pigtiittloquim  )  dtiif.  J.  incip.cjui- 
dm  Philtfput.n.  I.  &  fctj.  &  dttifi<5.in(ip.fuiiin  rtU- 
ttonlhus.n.  i.&ftq.  ptr  ttt.  Demtnt(.Atum.(ubidttm' 
fbjttnJsUqutlur)  dtcif.^.irdp.  Ttitut  mutu».num.ii.& 
ftq,  pari.  i.  idArsnt.  infua  Sfttul.  f*ft.  6.  mtmh.  j.  4t 
Uuitttont  (ubi  dc  hrpoihecd  Uquiiur)  n.4. 

Et  in  contracVu  divifionilintercohercdcs  fi- 

lfffi*irti.r.C.(emmuti.Btriut^judu.  A\tx.(»>^il.2i. 
incip.  vifo  ctmfremiJfo.imm.4^&ftfltb.f.Ludcvi(.R»' 
mtn.  cenfil.    /•  fTefttfitsm.  ••  2.  tiru  mti, 

undt  cenfequtns  tR  quedtt.  &  feq.Ctf^tr .<Ui,*ntn.  dt 
tviaion.  $.  n.  p.  vtrf.  cohcrtsttnttur.&ttq.Prtaic. 
Vspitnf.  m  fermd  Itbtaifr»  btttdii.vtl  rtfingul.gl.ctm' 
wtumltr.n.iif.  S(hne.d.d*  tOien.fMmH.  ttcif.  ad  §.qu^' 
dum  Acltetui.  io.mfl.dt *aton.nitm.i7-& fm-^*^'^' 
lib.6.cenirovtrf.c.6S. 

F.tiamfi  dirifio  fu(^i  fit  a  Judice. 

/  fi  f4mtli<t.C.f*mit.  trcifc.cMn.d.§.4.n.fr.p»R 
mtd.ytrf.qued  frectdtt  ttumft.Prtatc.  ?*fitnfd.sl. 
cemmHnittT.n.jf.verfduiifudt(t.&feq. 

NiG  divifioprovcniat  ex  tcRamcnto,  &  dilpo- 
fitionc  tcAatori?. 

Gl.mi.fif*mtUt.t4-  C.f*mil.trctf.vtrb.fre  ftrti 
terf  ftcm  fi  *M:tm  tefi*tort.  Bt.  ted.  n.  j.ftil  mtd.vtrf 
qujrtooppono.  Br.in  l.Rom*n.izi.§.duefi*tTts.ffM  V. 
0.num.J7.Vr*n(tf(.KipA  ted.n.  ult.qn*Jl.ult.C4b*Sin. 
d.§.4.n.st.vtrf.tu  (ort(tudtfitundum{ubt  (emmuntm 
vec*l)&ftq.Alex.confi<..ti.in(ip.  vtft  (emfremtffe.(el.}. 
nu.a.  ibi.ftcundo  principtliur  preb*lur.  &ftq.Ubr.  f . 
Andr.  Giit.  ( uVt  dicl*r*t)  Ub.  z.  ebftn.it ff.n.t.v.(utut 

dtviSonn.&ftq.  ».  .>    .        •    1  . 

Vel  rcs  individua  fueritdivif*,&portioilrc. 
riu»cftincjdemevi£kionisciufj» 

Bljn  d.l.lif*milu.i4»  Cftmil.  trcifc.num.  4.>bi>ftd 
juxt*  prsdm*  qntrt.  &fiq.C*b*Hin.4.^.4Jiu.jl.foii 
mtd.v.frtmotttmenfrectd*t.  ' 

Vci  aliter  int«  dividcntcs  aftiim  fueTit,ui  nuU 
lustcncitur.  ,  -  . ,  . 

d.lfifdmtli^t-  /4. C.f*miL  tntfc^  C*b*a.d.§.4- "•J'* 
fubfin.vJtriitutnon  prectdjt. 

Vcl  dividentus  fciverintrcm  divilam  lubjicc- 
rcpcriculocviiaioiii». 


l.fi  fandum.  C.  dt  tviUmJfifi^dtret  C.cemm.Htruif^ 
judi(.Uoz*d.(»ufil  j8.n.6.<£r  num.3}.C*rel.RMat.(enftt. 
i^.mi,if.tnfjU».  n.t.&  ftq. 

Vcl  Biti  cvit^iu  contingat  cx  natura  rei,  velijQi' 
licatc  ipfi  rci  inhzrcnte. 

in  d.i.Jifamtlit.i4.C,f*mil.mif(.vtrb.  frt  fartt 
iirci  mtd.Bl.ted.n.  7.  ibi,jtcinde  net*  quod  qutnde.O' 
ftq.  Ludov.  Renun.  lenjil.jo }.  indf.  diitgtnttrin^t^ii. 
num.i4  iliit  uUiine  mivtin.^  ftq.Dommc.Arum.  dtaf. 
■4.iB(ip.  Ttiim  mutut.  num.  t4.fub  fin.&  n.ftq.H*rim. 
tijior.  qu4li.to.iniip.*gn*t»ftudum.n,7dib.2.C*Jp*T, 
C*bjli.dt  tvi(iian.§.i.n.t6p.fth  pr, 

Ei  ideo  fi  in  divifione  uni  przdium  cmphyreu- 
ticum  vci  fciijjlc,  iltcri  veru  allodiaic  obvenit* 
&primus  deceiritfinedefccndcntibut  mafculif» 
filia  propterca,  quod  dominus  vocavit  emph^ 
teulin  vcl  fcudum  ad  fc,  non  potcAagcrecon- 
tra  patruum  de  evidtiooc ,  ncc  cidcm  iitcmdc- 
hunciairC. 

tSl.  in  d.  l.fi  f*mi\is.  14.  C.f*mil.  ertifc.  ftrh.  fr0 
'fjrte.fub fin,Vitf.<y  quidfiuni  *ffign*vtf,  &  fiq.Bije4, 
(ubi  Umit*t)tt.y.rtrf  ftdcum  iilt  &  ftq.  PiiuLdi  C*(lr, 
ibid.  num.  4,  vttfftd  fi  mibi  *(f)gn*tuT  ftudum.  &  ttrf, 
fiq.Hjrtm*n,Pt/}er.d.qu*fi.ic,nnw.jf.lib.2.CMTel.Ku- 
in.  {ubi  tmpUjt )  (enfil.  72.  itap.  ptim*  vidttur.  num.s. 
Ub.f.Altx.  cenfd.2t.  mcip,  vile  (empremife,  (nhrstit» 
nts  *Qtrt.)num.j.tbi,ftcunde  preb^rt  ridttur.& n.vaf. 
ttrtia  frittnptiittr  {uki smplut) &  a.^.Ub.s.Apn.Gr*' 
)rtit.  (enfil,itt,tiHtp,  sntiquim  (endtmnttur.  {ubi  ttutm 
ltmit*t.)num.f.ibh  &  m  termmu  tvi3t»nit.&  ftq.Dtt, 
(enfil.411.  vicip.  yifiibit.n.4.tbi  ubi  ctnUudu  quediUt. 
&n.f^ 

Vcluti  etiam  (i  uni  res  (idcicommifro  fubje^a 
'tobvenit,illc  vel  eius  hercdcs.cvcnicnce cafu fl- 
deicovimilli.  aliis  litcm  dcnunciarc,  dc  contra 
ces  deevi£tioneagerenci]ueuBr, 

Ajfm.  Crsvtti.  dt  cenftl.iii.incip.*nttqu*m  ceudtm' 
uttur.  u.7.  tbhjimiliitr  /ifiatitt,  &  ftq.C*b*llin.dttvi' 
3m.§.T.u,)}.&ftq. 

In  legaiis.quam  vis  PtaSu.  TAfttnf.inftrtiulihtU 
liittc*u{*  vtndtiienit. 

iLptrmttttni  dt  tvicim.  nm.  z,  vtrfi  vtl  Ifgdti.^, 
ftq. 

firaplicitcr  dicit ,  evi£lionem  no»  habere  l<v 
cum  Sc  confc^ucnter  deaunciatione  opus  nore 
efle,  proptcrca.quod  lcgatum  provcniat  ex  caufa 
lucrativa;  ubi'autem  alicnaiio&t  CKCaufalucra- 
liva  dc  cvidiionc  aginon  potcA. 

Contrarium  tamen,3c  quidcm  fi  quid  in  gene- 
telegatumci^,  tcnct 

]JI»n.  tn  l.fidomm.§.  dt  tviQitnt.  (ulti rdtituem  t^' 
ftrt)  dt  Itgit.t.n.to.rttf.ttmtn.  ItgatMiebtTtt.drfiq» 
Caballtn.(ubi  etiam  fluliiirai  rJtnntiafftri) iTait.dt 
tviSien.§.  4.num.p.  ttrf.frimum  Axiamjcs'.  .{ubirtmi- 
tatt  fimctrtum  dt  ctriH^vtl  qauiunirtijjltuibtrtdi- 
tmttgaiur)  n,ie.&  ftqq.uf^*du  16. 

Nifi  ccrca  Ipccicslcgctur. 

Anten.&utrtg.iu  (.ult.x.dt  emft.  rcndit.u.24.CJj^drt 
CabaUiu.d.§.4.n,t<S.ibi%  ftcundum  Mclem*  tii.[ubi  uod' 
tal.)n.  17.  cr  ftqq.  n.29.  {ubi  (um  *nipli*tttnibw,&  /1- 
mitJttenibut  iratlJt  tquid  jutn  firtsjlnnaajLttnitrtl 
ignerantt  ttftaiert  tigttur )  H.2t.& ftqqjt.)».(uhi  dittt 
ni  dnabm  rtbm  jliirnjtive  Itgatu  )  num.j}.&  ftq. 

In  feudo  cum  confcnfudomini  vcndiio,  fiil- 
lud  agnati  jureprotimifcos  velagnationiarcvo- 
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&  litis  denunciationo.  13^ 

carc  vclint ,  an  habcait  locum  evidlio,  &  vcndito-  Et  maritus  rcm  dotalcm  vendcnf,elcgant,  7f 
ri  lis  foiV\t  dcnunctiri ,  dixi  in  meis  dccifionibus       Atton.  Htrmj^.  dtfiJajuJfor.  t.  io.ti.j^j.  Cr  fiq.CM- 

WtK.firt.i.itttf.124'  bdiin.  dt  tvidm.  ^.^.n.f.rttfJimATitm  vtttdit.  Nue!, 

<7      Ucm  fi  quis  in  concurfu  creditorum  przdium  fiotr.  dtcif. Sc.vytf.  &  pidttur prima.  n.uli.  y.  ^  idtm 

cmir,(5cnonnul!is  crcditoribus  prccium  exfolvit,  m  nnriie. 

potcll>s,fiabaltiscreduoribiis  priviicgiumprio-       Si  itctB  fubditi  in  fodicndo,  t-aftrando  &  fimi-  7^ 

riraris  habentibus  convenirur ,  rcliquis  credito-  libus  caufis pro  neceditare  cujufdam  vineri prtori 

ribus, qui  fuarcccpcrunt,  litcm  dcnunciareiUtilli  domino,  accepto  cefto  precio, in  dicmcx  (ireu- 

curo  def(:ndaut,&  contra  alios  crcJ;torcs  jura  fua  lari  propcnfionc crga  dominum  )aboranr,i5<poft. 

prioriratis  deducatit.  ea  illas  operas>tanquam  precatioprxllitas,  novo 

^8      Vcliiti  ita  inindividuotradii  pcfrc(roriedcrcTei:i<fanr,  emptorconbmincnon 

S  rdpbm.  (^':vtr  :V  ^     fR-intJH.i^jf.intip.do-  habetrcgrcflumadvcrfusvenditorcm,neccideia 

uumftnt dit  :niuinrtrt*dcrtditorts.  Jitcm  dcnunciare  potcft. 

fjirt.  M*tth.  CoUr.  (  kbi  ttj  jmfnftt  trfpondtjfc  ttflittkr ) 

Ht  Hresdcn-  di  pTO(t{f.txtc.  pdrs.i.c.te.n.^ir.v.ptt  ^uotttxtiu  rt- 

1»,  .     .   ;crii  vn&  J}indimm.(^ftq. 

denimcianrcn  anciiutn/  Ocrcr  Vitl  SCMffa,ilicxn       In  drhiiis  ctiam  liris  dcnunciatio  velnomi-  77 

tc-  '      n  .-».    :ej<i^((;n.t)U!!Wl?fcb(ii  natiolocumnonhabcr,  elcemt. 
t»l»j  ..i     .-     v(.,Mtt/  Q3<f(Jg«  iMlD  dcnuncia-        Bl.indutbent.  qaAtnproviiu.A.C.ubidtcrmmttgi 

ten  am  anbcrn  ^bcil  / » /.  DtLimb.  Ann$  i62t.  fuic  tftfttt. ».  ii.  ihi.     i/Ia  cjftu  pofitient.  &  ttrf.  tn  die 

pionunci.ttum ,  quac  fentcntia  eciam  pollea  //.jtf-  quodifli  Cdfu  ptfuie.  Puul.  dt  Otftr.  tod.  nnm.i.fubjin. 

lii  &  4.  Dtcttnb.  Anno  MJi»Cpafi:m»U  rcs  judicaca  vtrf.quid  mjuddtitm.  &fcq.  M^id.  Btff.in  fusprihic. 

facla  eft.  •'  trlmtn.lit.dcforocomptttnt.ii.nf.poflrtTf.ttdrimntmc 

Nifi  rcs  fub  hafti  vendatur  &  portca  abaliU  vct^ndo.&  ftq.psg  76.  Mnrsnutnfuo  Sptculo.ftrt.cf. 

vindicari  vciit,  &  ira  non  deexfolurionc  precii  mtmht.6.  dfiomintJi.^om.n.j^. 

fcd  ipfa  proprictate  agatur,  ut  infra  londuf.  ptn.  niC  in  cafu  de  ouo  dixi  dtcif.^f.  ptr  tot.  " 
n.tiz.dtxi.  Plufc»  calus,  ubievictio  5c  licisdcnunciitio  7^ 

70  Econtra  vero  eviclio,  vcl  iitisdenunciatiolo-  locum  non  habet,vidc  latiflime,  &:cJcgaorinimc 
cum  nonhabet.fi  univerfitas  hereditatisell  vcn-  apud  MAtih.dt  Affiict.iii  i.t.%.TUTfusffidilu(ubiqut- 
cbta,  &c  rcs  fingularcslitigiof*  cfficianiur  rigintdtiHOtitfm  ricthfit.) 

Gl.  Utin.  sd ttxt.  iMt.  {ojlbX  lib.i.  m.io.fttb.fii        tit.qnib.  mod.ftud.  dmitt.  n.  10.  tos  funt  duttm  tnulti 

fromiffionit.ptBpV.  (*fut inquihut tmptoT.& ftq.fd.ir.J  i  -  .Gl.ordin.^iT.rt. 

Et  fi  <|uis  vendic  qaicquid  juris  habet  in  tali  r^  ianb^.lib^j.drt..^.  (ubt  quin,.  rtctaftt) rtrbm 

8c  podca  apparet,illum  nullitm  jushahfrerunc  ^cr  dltcf)  tintm  tmtt  S^Mifii  bdc.mit/n.s.ibi, 

etiamnontcnetur decvii^ionc,  neccid<:mhsdc-  t>aHr^<ifl-&(*j.yi'ifitibtc.incomm     ■>  i'r.tioT.n. 

nunciari  potclV.  ult.fub  fm.DiddC.QovtTr.lib.j.V4r.rtfoli,.  m.jo. 

AttgtLdeFtrufjnl.fiJit  Ugtttim.$.J ff.dilegat.t.qntm  c:jbjlJin.{ubi  quinqutgintu  &  unum  mfnm  rtcenftt) de 

ftqnitHTGvtd.  Psp.dtcifoof.  inctpjtn  coiifori.  n.i.  tTiQion.§.s.n.4.&  ftqq.uf^  adf.n. 

Itcrainvcnditionccumjudxocclcbrata  Et  quamvis  nonnulli  funt  ,qui  dicnnt  quod 

KtinbMrd.pM.i.  difftr.14.cr  ij.Muttb.  Coltr.dtcif,  h*c  iitis  dcnunciatio  antc  Jitem  concclhcam  fic- 

26.tnctp.fUTt  cfrili.nu.2.p*rt.i.Zobel.f^t.iuttffir.ii.  ridcbcat 

f  /.& ftqq.ptr  tot.  Emtric.  4  Rotbdcb.  in  fuo  prociJf.ta.dt  Uuddtient  & 

7*      Et  io  dcmaiionc,  nifiexprciiefueritpromifTa  tomindt.^fjttpriMC&n.iT.ZMger.iSetxctpt.ptrt.i, 

eviflio  vel  donacio  fucric  remuneraturiai  cle-  a.n.ii. 

ganr.  Alii  tamcn  re^ius  Aafount,  quod  ram  antc,  So 

C*lptr.Ctbtll.intriS.deeviBion.$.4.n.2.thiymdt-  ^uam  poft  Jitcm  conteftatam  ficri  poflir,mud('i 

n*ttontdnbAbtitlotitnKn.}.&  n.ftq.yVtfen.  incomm.  debitorempore»  quo  jus  vcnditutis  vel  autorit 

ff.de dindt.n.^.pofl pTinc.  SUttb.CoUT,decif.i4.nu.s.&  adhuc  lilvum  &integrumcft,  puta  ante  (enteti- 

ftq.pm.i.hHiol.Boer.dtcif.67.n.iMiip.pr4tfuppono.  &  tiam  &  publicacioncm  tcftium,  fiat, 
ftqq.ptrtot.Dlminic.ArUwt,dtcif4.tatip,  Tittutmutut.       ptr  ttxt.txptiff.inl.ttm  qnm.2p.§.uU.f.detvili. 

n.p.  &  ftq.pm.t,  FraS.Tjpitnfinform*  libtlU  in  cjuft  Vtndtnc  • 

71  Tutor  icem,  firem  pupilH  vendiderir,quam_t  mittttu  dttvtHion.nmn.S.vttf.txttmporevi. ,  . 
poftea  pupillus  vindicat,  de  evidlionc  eciam  noru  Scbneid.in  $.  tHionum.  ig,  tit.de  *Rton.txtn'fro.ttij;;i. 
rencrur  ncc  eidcm  lis  denunciari  potcft.ctcgant,  dt  4^litM.num.ji,ibi,ftiUndortqttirttnr.CjibtDin,dt  tvi- 

Niitl.Boer.decif.Sc.  (  ubi  tmpluty  c  limittt,  &  its  Ui6n.§,}.  qkaj}.i2.niim.i44.&  §-4- «.  iJ^.ftrf  ttr.ptor 

in  Curiu  BardtgtUnfi iff.  ^ovtmbr.  Anno  i^29'judic/t~  V<to  qui  hibti.  Bl.  in  L  liberd.S.  C.dtftntint.cr  innilO' 

tum  fuiffe  ttflttur  )  incip.  &  vidttur  prtmo duindum.  tut.tmn.judic.  {ubi btt  menti  ttnindum  duit )  n.^.vtrf. 

n.j.&  feq  ptt  ttt.  &  dtcif.2:;}.  intip.&  priintvidetur.  qt^  rto  qiio  ttwport  dtbett.  &tbtd.  Imol  in tddit.ttt.F. 

n.^.vtrf.  &  ptrittr  in  tutare.&  ftq.  Xi}iif:ri^.in  c.  quot^ijm  ^tqutnttr.  §,in  tliii  yito  ttjibtu. 

7  4      Veluti  etiam  de  cviAiune  non  tenstur  nec  ei-  )t.ut  litt  non  tonttflut.n.  ^^.ytrf.Jicm  in  ta.  AUrdnt, in 

dem  lis  dcnunciari  potcft  crcditor.  fi  pignus  dis-  fuoSpnuLptTt.6.  mtmbr.j.  dt Uudttiim,  (ubi  Un.ittt.fi 

trahir,quod  abalio  vindicatur,elegant.  quubtbii  caujtm  lucrttivtni  ^  tunc  antt  Ittmi  contij}*- 

Pitr,  Heig.q,4.n,2c.& fiqq,pntt.2.  Ntguz.dtpi^  ljtmfiiridibtl)nUm.f.ibi.qutndo*utmdtbeitt.^otnn. 

g'  or.p4r:..'.membr,i.n.40.rerf.qHintoftBiiBtlduin,de  Zjngtr.dtexctption.pjrt.  3.  t.i.incip.except 

ptg'ior ...i .hiudsai.trtil.eod.ttt .  dtpAciHpignor,n,f2.  ntiori4.n.6.  &  n.7.IUrm.Vult.(ubi  tmplttt.n,!.:/ ..1  i4 

iitttb.  CoUr.i9nfil.27,n.Zp.& ftq,  fohti)&  inUt.Cubi  in  ttm *iitoextTt.dtbtt,n.6c.& n. 

M   4  ftq. 
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ConclufioXXlV.  decvidiono, 


fiij.  DidMC.CtPJTr.  /i4  j,"-if.  ri/»lul.c.i7-in(if.fivtHdi' 
u  rts.niim.g.  (ubi  jmplUi  ut  ttum  poH  ftnt(nn*m  tn 
tdufa  4fftH*tiottitfieTi  pofftt)  li/,  •ct4V»  mn  tU  fttu.  & 
ftij. 

Q^jam  fcntenriam  etiamapprobavit&confir- 
tnavicjuann.  Georg.  Elcd\or  Saxonix 

i»/ii4>pro(ef  tontt  ©fricfttiorbn.  e  ton  6<r  liiu 

dtnunitdlion.  I4.  poifpTiut.  r.  ti  IWrC  VOt  »btV 
nacb  C<r  htif  lonttlUiien. 
8i  Cum  hic  dcclaratione,  fi  in  primo  terminoan- 
tcluis  contcA^nonemfijt.i^aod  rcuslitcm  cven- 
cualitcr  contcrtari  nccefsc  non  hjbear,  fcd  in  cau* 
li  fupcrfcdcatur  >&  reo  induci»  ufiji  «dproxi- 
mum  tcrm^num  indulgcantur ,  &  eidem  fimul 
injungitkir,  ut  in  feijiicnti  tcrratnolitcmcontc- 
iUtur 

^rorc^  vtt&  Gcricbf^orbn.i/.r.von  bcr  /»»«  dtnun- 
tutitn.i^-vff  rtttcfa  ^o  folcft<«t>on\35cfl<i3tcnlni 

cr|ifn  ttrmin.  p*g.  i).  ytpifingtr.  ( ubi  it4  tn  (^mtr* 
jiiiptTnUld*t'fi""fuijlfett(l4iur,  ttnt.  j.obftrrst.  i^.i»- 
ap.  notum  til,iinamet!.vtrf  ftd du  dektdit  fuptrftdtri, 
Cr  ftq.  Mtrdm.  uifuo Jfieiul.  pdri.f.mrtnbr.  dtldudd- 
Uont.n.S. 

Intcfim  tamen,<juod  lirem  cvcnrualiter%on 
futrit  contcnatus .  condcmnator  in  expcnfjs,  vc- 
luii  ita  in  fupremo  ]iidicioappcllationum  In  <&a« 
d)<n  Jjpanff n  6cf)tt)i«r^<ng  «lojtbtsfrn  an  <in<tn/ 
Liccntiat  Jo|)jnniSr<mjcnQ5cfUtgt<nanionD<rn 

^^Xtl  / 14-  7"''         '^^U        judicatur .  bil^ 

fla^t<raiiif&««t>ib<r  jhn|<rljobcwc  jtlageftct)  ctnjiu 
(fllTcn  t>ne  511  antreoitcn  /  pnd  bag  <r  folch<6  jfiio 
^tit  gctban  /  J)\la3<rn  hit  C5nfon<B  tn{<i  'i<r» 
miwi  }u  <r|tatt<nfc6u(Di3/ttn6tt>jrb  XJ.^Pfii^cni/ 
n>i<  aucfe  5D  Crojt;v£^erecitKrii  lis  biUicb  dcnun- 
c1ret.q3.iX  :iB. 

8i      Sed  an  ctiam  denuncitto  copi»  hbelli,  citttio- 
oU &  aliorum  a^^orom  iransmitti ,  &  eu  fidc*  de 
litc  mot*  fieri  dtbcat  ? 
Artirmitive  conclodit 

ftr  CltiH.  unfdw.  tit.  dt  tltiliond.  Mmtn.C.qu* rts 
ptgnor.tbligdii  pejfj.ult.§.  i.ibi,  fuum  dtbttortm  ttrtum 
fjdt.  C.  dt  bonHduiborit.judii.foffid.  Br.ml.tmftof.C. 
de  eviilion.&in  l.nonfiilum.  $.  mortt.m  y.  f^tie  frote- 
ftjtionu  ff.de  tiov.  optr.nuniui.num..tg.Pidii.Pdpttnf. 
infoimd  dtilmdndi  jurudiSiontm.gl.froteJldm.dutu/. 
n.is.  ibwCT  bt^  &  dlu  fjuknt  uf^ddfin.  Anton.Tif- 
fdur.dtuf.m. intif.tmftor  tHimortttn.m.i.  Andr.Fa- 
thin.itb.  3.  lonuortrf.  c  jr.in  mtd.  vtrf.quod  dttintt  td 
fttundum.  MdidKt.  m  fno  Sftiul.fdrt.  6.mtmbr. dt 
Uudiiion.  num.  ij.  rtrf.fed  dtbtt  eum^  Diddt.Covdn. 
lib.j.vdT.  nf9}.(.i7.tntif.fi  vtnditd  rts.num.i.vtrf.ttrtio 
sdbui  nonfnfftiit.  Jdfon.m  d.l.nonfolMm.  §.mortt.f.  dt 
»»r.  optr,  nuuiut.  num.  if.tbt,  ttrtta  pTimifdlnfpttHs. 
Ftlui.  tn  c.  tumtn  Urrtrttnfis.g.x.dt  ttnfluut.  num.fj. 
ihi.dd  bo.  ut  Vdltdt iCd^r.C»bdllm.dtevtaioii.§.j. 
(ubi  tommuHtm  votdt)  num.jf.  &  ftqq.  ufqut  dd  n.4^, 
attoLn^tn.confil.ijS.  incif.dc  vdltditMt  ftnttntlt.n.S. 
hb.f.Pdul.dt  CdjiT.  inl.  quidbftntem.^s  ff.diprHurdt. 
num.  7 .  ibi ,  ftd  flm  diut,  &  m  /./.  (  ubi  in  rtm  dctio 
txtr(,dtbtt.)num.$.  ftrf.&  notdudum  quod  uenfufficit, 

&ftq. 

Eti^uafnvit 

AngiUn  l.tmptor.  f .  &  in  l.tmfti.iH  fin.& m  Lficum 
^utHto.C.dt  ttiiiion.  Bl.  in  l.impt»r.t.C.eod.{ubi  dicit, 
fuodabltM tommniti  confuttHdmi  noit  rtttddi)  num.^* 


vtrfftd  iflud  de  (onfuttudtnt  &  iti  l.tmpli  43it.  2t.i^''-J- 
iium.2.ViTf  Ititt  boi  dt  (OttJuttudiiit.Ciomtz.  Lttn  >.. 
jj.iniip.fro  tmptott.  num.i.verf.quibm  non  ebjUbtt  td. 
num.j.  <T  nitm,  4.  Jodnn.  Sihntid.  (  ubi  itd  in prdcjicd 
ftrvdrittjhiiir)tn  ^JiQioiiuni.iS.Tubi .dt  dciion.tx  cm- 
ftotnJi.dtdCiton.num.  47.  tbitdiiit  tdmtH.&  ftq.VuU. 
(  ubi  aiiit,  hic  nuU»  juru  ttxtu probdrt )  lul.i.te' 
ttm  dclio  txtrc.Jtbtt.  n.  sf.rerf.utduttm  vcbu  .v.. 
dicant.hoc  dc  llyla  &  confuctudincnonobfcr- 
vari,  fcd  iufhcere,  fi  venditorciccturfimplicitcr, 
fdtX»  mcntione  dclitemoca. 

Quia  tjmen  pnoropiniocftmagiscommanit 
Sc  in  foio  fcrvanda,teite 

Diddc.  LovdTT.  tib  j.  vdT.  refo\ut.d.(.i7.num.i'ViTf. 
exquibm  O'  l>n  qui  dben  (itduiin  .& ftq. 

£ami],'  rauhu  rationibusdcfcndit. 

CdbdUiu.Jttviction.  d.§.j.Hum.}7.vtTf.tgofTmifA- 
itm.n.jS.O-  feq. 

ld<Okjuc  eandcm  etiam  approbavir  &  CQnfir-  S| 
mavit 

Je.mn.GeoTgim  Blt{l»r  SAXonit  injiu  ^Procc^t^llb 
0<rict)t0ori>n.  d. «.  \>on  itt  lnudtnumidtien.  i^.poH 

fTiM.  vtrf  t>ijD  )bni<  i?on  Dcin  mi  aU<ntf>alb<n  t>pn 
&<«  ^Piirthf  i;cn  vot  brait  t/j^  if . 

£t  ^utdcm  cupi4  libciii,  citattonit  &  onmiuiB  ^4 
eiflorum ,  debct  audlori  transmitcirumptibu$5c 
cxpcnlit  iplius  cmpcorisdcnunciantts 

AMon.  'i  tffdur.  d.  dtiif  tis.  tnup.tmpttr  tm  mt-pe- 
tur.nim.i.mfin.vttfftd  qutfiium  fuit.&  nftq. 

lca  tamcn ,  uc  cos  a^or  poU  fincm  lius  repcte-  Sf 
re  poinc 

AntoH.  TtJfdMT.  d.dedf.  2Jg.num.2.fubfin.v.qudfi- 
tum  tium/uit  &  H.),ufjf  *d  fiu, 

£ff(>Aus  denunciacionitduplexeft.  Primus.ut  tf 
auCor  dteaunciacus  dcnuncuntcm  in  judiciodc- 
fcndac 

l.vtndi\0T.4y.Jf.dt  judic.l.qui  dhfeHtem.fjr.Jf.depTt- 
turdt.l.i.fubfitt.  C.dtpenc.  &  iommed.rtt  vtndit.l.ie. 
Lzt.&  Lij.Cdt tviiiton.Pdul.dt  Ctfir.m d.Lqui dl.<  n- 
ttm.7S'Hum.4.  Ctpbdi.conJU.  i^g.num.ic.VddneLion- 
fiLiHp.nitm.iodiditm.  Pi/ior.  obftrv.  Z28.n.i^.  Vult.m 
l.l.C.kbiin  ttm  dilietxtrc.  dtbtt.n.ff. 

Secundus ,  uc  emptor  rcgrcfTum  adverfus  vco- 
ditorem  hjbcrc  pollitqutciolias,  omiiraLcisde- 
nunciatione,omninu  dencgatur.p.yWpr^».^^;.^" 
yif.dixi. 

Si  auccm  venditor  dcnunciatusinterroinoad 
defcndendum  non  compareat ,  in  caufa  principa- 
ti  non  lupcrfcdctur,nccempcoraj}rolccu-iuQC 
licis  eximicur 

^rocf^  vnb®(xid)ticrb.c.\>ont)(riiiudti:hi;.u:. 
i4'§-  ^^tm  abcr  t>tr  1  nxlcixm  ocr  jCriegaiidc fiui« 
6l9<(/  d.fdg,  i^.  Sibnttd.in  §.  dSttnum.  iii.  rubr.dt 
dctionttx  tmpio.lnft.dtdclioH.H.j4.ibi.fjcl4fii  dtitun- 
Udiiont.ZdHger.dt  tXitptien.paTt.i.c.dt  txitpt.UuJs' 
tWHU.iJt.4.jubJin.v.& pietnittfi&n.j. 

Sed  rcut  convcncus  nihilominus  ineaprocc-  Sl 
derclitem  conteAari,  &  abafacerencccfse  habcti 
<]UK  de /ure  rcquiruntur 

)pro«§  vnft  ®<ricbi60rDn.i<.f.»onl><r/i/««V<- 
nuntuattH.14  §.^<3<nn  rtbfr  D<r/o?clc6cm  ^cr  Jtricj. 
i.r.6onD<rn  iiicbie  iniiiocr 'iScf  lagKr  jiivcrfafjrcn 
\^Vl\^\ii(\)Vl.pdg.is.!icbntid.d.%jtttitmiH.ig.TkbT.dt 
sSitn.  txttitfto.u^.  dt 4Sit»,  n^j^h  f  ftdliitm  nibUt- 
tnmns, 
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In  tamen ,  at vi  lAiui  denunciarionis  ft(\x  ni' 
fitlQcntnut  regrelTuin  concn  ruum  autorem  ha« 
bcre  podir. 

«prwejjtnb  0(n(6f«£»rbn.  f.wn  bctUiudtnun' 
tuai§a.i4'  §-i.  r-  fnb  jtcfe aii|f  6i<  btfibt^ntliiitdt- 

Dumm  > '  r,  vel  reusconvenruSjfide- 

littr  in  )U(li^>  <  [icrur,  &  ficregerx, nequid 
nominc  negiigencic  auc  culpc  ei  unputaii  pof- 

ClK 

Sihntii. in  i.tHitnitm.iJ. ruh.dttiHtHtexmft^. 
tn/l.dtt3i*n.n.sf,iH,  &  ttttt»  rfqnnitnr.&  ftq, 

£t  idco  non  {it  contumix,  nec  cuncamaciter 
(e  abremet >  fed  in  omnibut  termmis  comparear 

Didu.  Cwur,  (  ubi  duUrM  )  bi.  j.  rtr,  rtftlut. 
c.  IJ. 

Peritum  advocatnm  ad  defendendjm  caufam 
cundjcar. 

C/.  m  t.  /i»»dfi  nttit.  }i.§.  f! nuntipium.rr.Jf.dtdtdi- 
lil.tdiB .\'ttk.4dhihutrit.  ftrj.bmii  eptmum  trgumtn- 
tum.  Sthntid.  M  $.  tSitnHm.  iS.  tubr.di  dditnt  ixtm- 
fitMi/l.detditn.H.  jj.v.  itt^frim»  dibit.&ft^,  Ct- 
fitr.  CJtbti.  dtfviltitn.  J.  j.tjutft.fp.n.isS  fub/iu.vttf. 
m*  imfttti  ntgUginiiu.n.ist.&i.s.num.4o.M*r4nt. 
(  nbt  dttlurut )  i«  fgt  Sftiul.  ptriuf.  mimbr.j.di  Uudt- 
titnt.  n.  /7. 

Non  tranftgar,  nfc compromirrat.  ©tfl  jicfe 
n<  ucrmrfftn  u«  3}«fdiiffrtt  in  frtitcm  '3)frfr«j 
(mld|fm/rcd  )u<ficialner  pcr  Icgictmam  fenccn- 
ttam  )udicii  fe  con  Jcmnari  paiiicur. 

l.fidtSum.fd.i^iitttfrtmtjft  ff.  dmUlitn.  t.fituwt 
fKrjlit  tf.  C.  ttd.  Schntid.  ( uh  btt  ptrfttui  nttMdutn 
tlicir)tnd.§.  jHitnum.  ^f.TuLr.dtdltttn.rxtnifto.tHfl. 
dt  4dion.  nu.f6.  tbi,  nt^  tittm  tmptir  irjufigtri  dtbit 
(«ii  timtiai)&  n.f/.  Bl.tnt.t.c.dtftrit.trnmmtd, 
Tti  vtndii.  (  ubi  dlu  mtd»  ttmiiJt )  num.ii.virf.itim  tte 
f  «i  ttmprtmittit.  &inl,i.C.  ubi  m  rim  *ilt»  txtrc.  di- 
itr.num.r.rirf.&fidetlirmbj  -  ''»or/.»Ji$. 
ulti»num.ji'.ialiH.dtg§itn,n.,  mnffin- 
gul  ji.tnaf,  tu ftii.n,  i.CjAjUin  dt  imtitn.  ^  f.num, if, 
\^itbi  UmitJi)  n.ii.&  fiif.Ludti<.RamAn,/mgul.46f,(u- 
biltmttut)  PHif.tmfi«rfut(umbtni.n.t,fir  iti, 

A  fcnccntia  concra  fc  litaappclleti&  appclla' 
lionerri  profcqmcur 

t  rtunim.  6}.  $.  Gtij  ff.di  ivtSitn.  Sfbneid,  ( aH 

r  "^!/  tnd.  §.  tfltinum.if.rubr.dtjftiin.txtmfi». 

inil.ditditn.num.  f/.  tbi.fKundt  tfntndofti judittm. 
&  f:.'i'i.ilndr.Fjcbin.lib.i,{»ntr»vt>f.t,^tan  mtd.q.j, 
CjbjStn.dteriditn.i.y.n.^i. 

Si  vero  renditor  comparet  .tuncreneciircm- 
ptorl  denunciinri  aHiflerej&eumdcfendereper 
jora  paulo  ancea  addu^a. 

ntrtmtnn,  Hfi»r,  tbftrrtt. i2t,  tum.ii.num,it,  & 

CoramiadicecanfKprincipilis. 

/.  *tndii»T,4p.^.dt  jHdiiA.i.C.ubi  tn  ttmtHi»  txtrt, 
dthti.ubi,  Bi.n.r.&ft:f.Cjlir,ibid.n,i.&feq.  Vult  ttd. 
num.4S,i.  !  tvtll,^.^.(jujfi.i.uum.ti7.&  fti{, 

lljrtm.  ryur  .ii.jtrr.  iiS.num.f  i.MjtjnrinfktJ^nn- 
U.fari,tf.mimb.j.di  Itndjtitnt.n.ic. 

Enamfi  fitCIcriv;u! 

'■j>4.'j'm.  di  tvtclian.  §.  j.  qutfi.j,nttm.irfi,& ft/jq. 
.  (tbibtnc  iommuntrh,  &  m  Cjmtta  rtttftam 
■  :£:n  tifiuur)  itnt.  t.ibftrt.i rk"-  ■  & ftq,& 
'<ntur.f.tbftrr,i4.vtrf,^uidtmtm  ^  n.lib.t, 
(*mnttrf,(.ff.qutfi,i.&fiq,GtiUtii.i,tbfttr.p,».f, 


Btifft.Cti>tlcMtif.SJim.t.&  ftq,Cvilb.ie  BentHa.i» 

t.ktfeniiui.  x.dt  ttfljmttti,  virb.  uxettmntmm.Aiilt- 

fi*mJium.4i/  ■C»vtrr.(ubiibtd.*llt^jtij  frjli.qtttfl.S. 

num,  j.  ftli  frinc.vtif  qut quidtm rt/fenfii.&  ftq. 
Vr''  '     .  aut  «lia*  prjefcripiione  foriciiros 
L.  .ijf./.c.dijurtfifii.  num.}.fkbfin,vtrf. 

quertictjm  qut  tnitn,Biirg,m  l.ult.x.dt tmfi.vtndii. 

ium,it,(f  11.  Ctrtrr.(ubtt»mmunemduii)fr4n,qurtft. 

l.f.  Hum.  j.  ftfl  frint.  rtrf.iui  ix  tdvtrft  &  ftq.Cjfpur. 

Cjbj^tn.itjH  dt  triititn.^.j.qut/f.j.num.ij^.fttbfin. 

rtrf,  ig»  ftqujr  ofintonim.  &  ftq,  Ttibin.  (ubirtiitnit 

tfftrt  &  cintrtri*  Jtlrtt  )lib.3.  itntrtrx.jS.qu^Jl.fi^ 

ttt, 

Non  atrcnto.cjiiod  quoad  fifcum  conrrariunUt 
velit 

Br.in  l.i-CJi  jurt  fifti  Dtc.  t^fii.joe.  incif.in  ttuft 
Antonitnu.  SO.  Ftrtj^nn.  di ;uri pfii.  lib.^.ut.i.num.y. 
Btrgn.Cjr4tf.dttif,f.iniif,Nebiin  qmdtm,(ubtitt  Ctt- 
mtnit  Anne  ifp7.  luJiettumfuiffittffri)  uum.tji.it. 
&  ftq.ftr  ttt.firt.i.  N*ltt.  t»itSt.§t4.imif.4dc»ufir' 
mjtitntni.n.j.  &  n.4. 

Nifi  JudexrufufpcAus,cunceumre£lcrccu>  9^ 
fare  poccfl 

M/nfing,  in  t.  qatnijm  fiequintir.iJu  tlut  rttt  ctfi- 
bm.x.ui  liitnenitnifiht.n  49. 

Nun  camcn  pr«cifc  defcnderc  cenctur,  fedli-  ^9 
berarur ,  fi  dicat ,  fc  re ,  pcr  fenteniiam  cviAa,  in. 
terctfe  pracflare  vcUe 

Sr.tn  1,1.  C> di  fttit.  &  ttmmtd.  teirtudit,  ( ubi  hti 
mintt  tttttndum  duil )  num.ii.vtrf.  ix  qmtffdret,  Ztf, 
in  I.  flifultiitutt  utn  dtrlduntur.f  j.ff.dt  V.  O.  uu.jf. 
Htrtm.rifttr.iubi  rttinit  jffttt  &  ituivtruftltit) 
uifirr.i Jt.intif,rtguttiittt  ditvillitn.num.iS.&  frq. 
ttum,  16.  &  fiqq,  P*ul.dnujirjn  t.i.CMbimitmadio 
txtrt.dibtt.  nim,  j.  tirtt  mtd.vtrf.ftdm  itgttur  fnti- 
ft.&fiq. 

Quimvtt  contrariuro  ilatuaC 

Jjfon.  tnt,fiftn»ufbiutit.§.fiuquidufUm.ff,di  V. 
O.u.j.jubfin.virfftmilittr  m  dtfinfitne ix  c*uIj  dcfiH- 
fituu,&  ftq.Z*f,t«d.n.6.  ubi  verbts  difertis  dicit 
ft  vendi(or,vclhercdesvcllent folvereinrcreflci 
diccndo.non  dcfendimus  rem  venditam .  fcd  re- 
fundimu.4 , quod  inter«A, hercdes vcr-  .v 
vcllenc,  uc  dcfcnderentar  ,  diccnrct  1:  ..  ai- 
mus.uc  rem  venditam  dtfendatit,nolttmiis  in- 
lerefle,  ecce  (inc|uit  Zafius^'  hocloco  fecunduni-. 
opinionem  Jafonis  heredes  venditoris  pufTunc 
prarcise  cogi  ad  hocfa^ura  ctiim  manu  rr^ilicart 
ut  dtfcndant  legitime,  fi  modo  poffunc  comroo- 
dd  defendere. 

Ec  (^uidera  unica  defcnfio  fufHcir,  fi  {it  fjfta  10  0 
ad  pctHioncm  icgitims  pccfonar, necfrpiusco- 
giturvenditor  emptorem  tb  uoo  Bc  alio  adverfa- 
no  ilrrr.ndere 

qui  tbftvltm,  6f.ff.de prtftntt  {ubibtcn». 
tji.ium  iliiit)  n-i.fubfin.rttf.&btc  mitqu»dunn*,& 

Srd  an  liris  dennnciatioeitam  hoc  operetur,ut , 
reuf  convencus  ab  inllanciaabfolvatur,  dcjudt- 
cium  in  denunciatum  confundatur. 

Affirmattvc  concludit 

Anttn.  di  Ojmm.  duif,t6f  jacrf.dniHim  t)*ft%fi- 
t*.n.4,Btfgn,  Ctvtlcdtaf  f.a.j*.vrtf  tdfufiifin 
dum  p*tt,j.  Dti.etnfitjf3.intif.in  tiujt  qu^gguur.n.:. 
fubfiu  virfftimi  dicbu  Qttgitim.  &  n,j.httfi<tt.in^d- 
dit.  ti  PttSit,  Ptfiinf.  mjirmt  libtHi  in  tSitni  te*li. 

ll.tt' 
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CondufioXXIV.  dccviaiono, 


gl.  ttnft  &pa[liJti.  MUta.  wi.  D$m'mm.ftil  frin(- 
ZMgtT.  dt  txitft-  ftrt.  2.  c.  dt  txftpitiM  Uuddsunn. 
n.ZM.i.r.qHts  lw£  *ga.  &  n.4.. 
1  «5  Econir*vcr6,k]uoddcnanciatuiUtemtotaliter 
in  fe  fufciptre  vcl  iraniferrc  non  cogitur,  fcd 
reui  nihilomino»  in  litc  maneat,  tr*dK 

f«r  itxt.txprtfm  t.i.C-  txtTt.dtht. 
Bt.  in *utb.qin  tifnriHU4,Calndtirimm.4gi  optrt, 
n.ii,Pfil  frmi.<y  nttm.t4.CT '-9«' dbftnttm./j.ff.di 
j,riiiirji.n.4.?uut.deC4r-i^'d.itibil>*iH$tMdumdi. 

t,t,  &  limitu  )  num.  4-  verf.ntt  iogtrttur  ifitm  VrAlt. 
r^pKnf.m forma  /iWfli  /0 CJuf*  vtnditionu.glfrQmitttni 
dt  tvuime.  num.f.  vtrf.  ntc  uwtn  f<r  hMi.  M4tih.dt 
Alfiici.ini.i.  iii.fidtftydo  Vdfiam  ttufutiu  mttr- 
ftll*t.num.  <S.vti(.  &(.uttjuod*uti>r.  Vult.inl.fi quu 
aittriui.j.r.ubi  m  rim  ^itio  txai.  dtbtt.num.i.  Ctf^tr. 
CtbtSi'i.;lttvii}.§i.n.t4T- 
I  o  4     Qiiam  iircrcionem  etUm  approbavir,  &  con. 

hrmavic 

joinu.Gtorgius  HtHor  S*xonismfui  'prOCCf  vnb 
0nicfet«oren.  <•  t»en  tcr  ittu  dtnumutm.  14-  $• 
SJBiirC^c  abcrCcr wclcfjcm  It*  dtnumtrtt  ult. 
"Oy  Et<iuamvU  gl.mt.i.C.ukiinrtmtcliotxirt.dtbit 
itrb.fillidtnttmv.ftdqutdfivindttor.o- ftn. 
vcht.fi  venditor  )uiicium  in  fe  pro  emptore 
fufcipcre  vciit,quod  iiinvito  aflore vel uc fim- 
plcx  defcnfor,  vcl  procurator  m  rcm  fuam  admit- 
ratur.ac  emptor  liti  eximacur,dummodtNid  fa- 
ciat  in  foro  emproris. 

l.vindittr.  49.infin.ffMjudit.qutmftquitUT.  ?tul. 
ii  CafiT.iHi.U. C.ubim rtmAatii  txtrc.  dibtt.num.j. 
ibi,  mttHigt  h»e ntft  vtnditir.  &umm.j.vtTfftd tdrtttt. 
&■  ft1j.C4bAll.de  tt'ia.§.).n.i6f. 

106  Ec  jndicatum  folvete  promittat 

Gt.m  t.  Ltbtrt».  §.  uti.fdtnig»i.ptf!.rtrb.dgtt.vnf 
fid  m  dtftnftrt  rtrt  4  pftn^f  t$.  dr  /'f  P"'- 
t.J.iii,m. }.  vtr(.ftdq'tom$do  4dmittituT.  &fif}  mtd. 
(ub,  loi  mcn  t  HntKdumdun)vtrf&q*4ndofiifiifit 

vife.i^ftq. 

107  Coiiiramim  tjmci»  i.iTcr^rctcs  communifCr 
fluucrunt.cjupd  vcnditor^uidcm.  vcldcfenfc»- 
rio  vtlpfocoratorio  nommecomparcre,  &  litem 
in  fc  luftipere  poirit,  ita  tamcn,ut  cmptor  iiti  non 
cxinuc i.r ,  l'cd  in  ea  maneat  8c  exccutio  fent«m.« 
coniracumhir,  tcfte 

Hcrmai, .  ■  :'!  •:!  '.C-ubtiartm4ili»  txtrttn  dtbtt. 
r.um.j-Srii  ,offiminttTfrttis.&  ftqtltg4M. 

que4/i(.QibiU4plutttt 
ftr  c«.  -  .    .  .:g4!tttftmjudii4tumfwjlftttfirt)n.l. 

&feq.ptrtot.  ,  r  ' 

Q.iam  fcntentiim  ctiim  ante  hos  In  fpecie  «m- 
nic<i\icur,  gloiram  comrouniter  reprobari  tefta- 
cur,  6c  dicit,  .juod  venditor,  vcl  nt  fimplcx  pmcu- 
rator.vel  procurator  in  rem  f^»m  litcm  m  le  IuIlI- 
pere  poflTu,  ctiam  aftore  invito,  non  quidfammo 
novandi  aaionem .  tit  cmptor  totaliter  ab  aaio- 
nepropohtaiihcrctutfiecxccuriocontracumhcri 
nou  puilit.fca  •inimu  novandiinOantia.ut  iniUn- 
ria  quidei'.»  in  vtnditorcm  mutctur.cxecuiio  vc- 
ro  fcntenti»  in  ipfumcmptorcm  ficridebear, 

Bt.in  d.l.r.CMbitn  rem  ^autxtri.  dtbtt.num.2.ibi, 
qutre  '  ("*' opiniontm  fjft 
ipfkm  1  •'">'  noi^ndAm  )  &  fc].  uff,  4d  fio. 

Br.  ion  'f^  tutrs.  n.i.^  ftq.Ub.i. 

I  e  3     Quoki        approbwit^at  confirinavic 


EltdorStxmidJotnn.GtergiM  infu4<px6Ufi  t>n> 
©cr(d)t«!prb.  c.  ron  bnlttn  dtnunti^iitn.  ^^ur# 
Dcabcr  Wrrecl(t)cmi"  dtnunitrti.utt  vtrf.  c&cr 
<in  (Irttf  /  rnj>  tioti  ivcjcn  bciJcibcn.  p^g-i^. 
ubi  vcrbikdifertivdifponit,  tcurCc  abcr  bcr.'»c(» 
(Jjcm  lii  denoncirct ,  (rfcfocincn  /  rno  bcn  <!^cf  laj» 
«cnvcrircrcn  n)eUcn/i(Tjl>mcfo(d)t6|»i  li^unbcr.U' 
(Ifllifrcn  ^claffcii/  baf  cigkictjifeC^cnJiitcn  iMcr. 
biufb  1»«  iXccfcifati^ima  nidu  flcnelidxncnilcbi' 
govVScnCcmjbmc  aUcine  airirtircn/oocrabcr^ni 

ftM  »n&t>on  mcscn  l»c|fc(hcn/defenforiofivc  pro- 
curaturio numinc  b\t  <B*ld}C  ,Tuf  futrcn  niofJc/Nr 
Q5cflii<iic  akr  nicbte  rotiii.jcr  m  lircblcibcu 
btrorcc^cn  aiid)  o.iii  ^nljcl  /  fo  tAxmH  crfelflt 
Itt  \\n  uoUiUccfci  nxrccn. 

Et  proccdit  non  fotum  procaufa  prin^ipaii.lcd  '  -  y 
erlam  proexpenfis. 

tiiiol  BotT.  &  diiif  ^j.imif.ditt  qtiidfit.n.un.vtTf. 
&  Hon  fiAum  pre  prmnpjlt. 

Etumfi  vcii.ditur,  vei  aliu?  autorcondcmnatui  **• 
ric  foivend^ 

l^ltiol.biicr.  _  <ifj  lu  ii44iij:ui>i  fitifft  rtftri)  d.  dttif. 
7$.  num.uH.  fubfm.  ytrf.  cr  ft*diii4  iimlufi*  b^btt  it- 
um.  uf.jj4dfn. 

Nifi  vcnditor  animo  novandi  aflionem  cun- 
fcncientc  aAure  litem  in  fc  fufceperic 

i)/ua  dd.  /•  C.ubi  m  rtm  4{lt»  txin.dtbtt.num.  2.  r. 
MM  i4mtH  ndmitiuur  m  vtrb.  ni^4utboTVtltt.?4ul.  de 
Cr^r.  i»d.  n.  j.fubfin.  vtrf/itdmn  undMiTfufiifnii. 
&fiq. 

Vel  nifi  conventus  rem  non  fuOtfcdalreriuE  H  x 
nominc  pwlfidcar,  lunc  enim  ille  dominum  fuum 
nominani  rcde  liti  eximitur ,  &  nominatus  |udi- 
cium fafciperccogitur,  tcxtus  orditurius 

in  l.  fi  quu  dtttim.t.  C.  mbi  1«  ttm  43titxtr(.dibtt 
rtrbi  Bl.  num.  1.  &ftq.  P4ul.  dl  Ctflr.ttd.num.t.  Vutt. 
ibid.  num.  1.  &  rtum.  4^&ftq.  Ufnfingn.M  cquinum 
fitqutnttr.  §.  in  4liu  enimc^fibui.  x.utlittntn  ioniift^t. 
Hum.i4:&  ftqq.K4T4ni.infuoJpti.Hl.p4rt.if.  mtmbr.6. 
di  nimmt  4utiru.  num.t.&  ftq.  Sfttul.ltb.i.f4rt.tM. 
dtfrimt  dtcrtii.  ^rifUtvidtrt.i.num.i6.&  nitm.2t. 
ftrfftd  nunquid  nomm^ni.  &  ftq.  B^sb^ibj» fu»  fvi- 
(tjf.iu.4i,n.2,\ 

Quod  fliiam  ipprebavir 

J94iin.(itirgim  tliQir  SiKinitiiMfu^ttit^  9n> 
©cricfot^Orbn.  c-tcn  bcr  dmuniutuM.  i4.§.ult. 
tvrf  t6  mu  bcnn  baf  bcr  ®  cf  la^ic- 

Ratio  autcm  hujus  nominationis  inducenda  114 
fuit  cvidcnijcum  St  a£loris,&  nominantif no- 
mwati  inicifit  cam  fieri,  Ad\urt$  idco,  c^uunum-, 
li  domiims  rci  pciitz  non  nominarctur  io  judi- 
cio.nun  pofTet  ad^or  plcnumnizintentinnitcf- 
fc£\um  cunfcijuiy  Nominantis,  utipfcnonco- 
gatur  |udicium  fubire  vei  curam  defcndcndi  rcin 
aiicnam  fufcipcre, Nommaci  idcnti],-  <]uia  dcre 
Aia  agirur ,  6t  ci  dcbct  dati  iicultai  defcnliunil  nc 
abfcnti  nat  prarjudtcium^ 

tl.  in  l,  fi quu  4tttnm. :.  C.ubt  in  rtm  idn txirt,  dt» 
btt.num.  4.  vtrf  rt^ondto  quutnttrtfi  4£l9ni.&  ftq, 
P4ul,di  C4fir.ted.11b1  fluTibm  dnl4r4t )  num.ijmmid. 
verf  fmt  4Uttmiiivenim  frcKtlfiu.  &  num.j.U}nfingrr. 
tn  (,quint4mfiiqutnttt.%.in  4liu  v,i4fibm.x.  nt  litt  iun 
(Onitfi4i4.n.  if.  ibi,  raj/«  ^.tnduitndt.&fiq. 

Alterius  autem  nominepollidctaf  hoc  nomi- 
nandi  bcneficio  uttpoteil  colonus,Depofit- 
commodaurius  inqtiilinus^prccarius 


&  litis  dcnunciationo. 


it  ^ 


J- 
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f ^(  C^/I/.'  mi.lfi(}iiu  tlitrm.  j.tiHm.^.rtrf. 
«7  (t/o«w  rW . ' 
tti.it  prtmadc. 

r*i'f-  

l(gl,ttntt&fo^ui(i.nim 
^utHttr.^.m  i' 
CTttni.j.obffn 

ftq.  fifjtrjin.  m  lij  splint. pxtt.  6.iin 
dUtrU.rmiH.l.poit  pfi9C.l  i'.:r  .)  '^: 
tit.4./.  a.ff.  &  feq. 

IM'  '  :>iarc,.-j 

luv ,    ,  ^  .  .lilujriui , 

nnrirut  in  rcbui  duitlibiu,credi(or  h/pochccj» 
riu(  Sc  fifniieiifi  dc  lurefuutqood  iaiU^rcha- 
benr,  convcniuniur,dominuin  nu(nin4rc,&:  con- 
fccjurntcr  )uJicium  cvitsre  nun  pnlliinr,  nifiJi 
jpurcfcadonuiuo&  proprictatc  rci  cuiiN'Cuiin- 
iur,clc.:jnr. 

Ml.in  t.fiqnu  tdttrim. C.  ub:  iurtm  4;iib  exert.Jt' 
httj»am.y.  ibt.  ttrti»  qM.t>t.  6"  feq.  PduL  ile  Cjflr.etJ. 

Vun:  -.(y  ftq.Vult.lillJ.OIt.f. 

*!iiji   . ;.  U)ufing.  ttmur.i.  (»- 

H  ittm  CtmtTA  Imftruli tn  tdufd  OCtUKcf  ««rrj  ii(b» 
Un^Vifjo.JdnHiT.AnwisiJ.judi.  '  '  ■■^tielf.i- 
tur  jtbftrr.ff.incip.  qujttdt  (tnrti}!  i.  .n... 

nnin.f.  &  ftq.  uf^  4J  fiu.  &  iiiit.(,iiuonijuijieijutHter, 
iJ/i  *iiti  Ytr»  ujibut.x.  ui  littnon  ttntiJlti.iiu.n.H.^o. 
&  n.ftq.  Anttn.  iiG4nim4.di(if.  i6s-  mdp,  Antnm 
lUftufta.  num.  t,  &  ftqq.  per  ttt.  Sptcul.  lib.2.f*rt.t. 
tit.  dt primt  Jettttt  d.  §.  riliai  rttiri.  f.  nnm.i/jiUfii 
nunquiJtHidtm.&ftqjium.  to.tia.it,ti.ti,&n.ftf^ 
liQsiAib.iH  fat  prtii/.ttt,^S.ii.H'& ftq. 

.Mulco  minus  i^irurhcresuniveifaliiconven» 
tut  potell  numinjrc  (idcconimiirarium  unrver- 
f^lem.Ciimadhercdcm  pertinciic  pnnia  caufi  dc- 
fcnfiunu 

Bl.in  J.l.fi.^uii  jberiiti.:.(~.u'Ain  rcm  .V.lio  e\cr<.dt- 
ilt.n.t2. 

In  omiu  .ii.ucin  1  c  i\o\\  <  .inniu..  iii  lcdcc- 
iim  in  mobili  &  curporAli  locum  hibct 

Bl.ind.  i.Jiquu  rdttrim  z.num,  ^.pail  princ.vtrf.ft' 
btiio  dituHt  quuUm. &  num.  frq.  &  n.s.(uii  dt  iQo  tr*' 
dat  qui  pro  *Jit  pcdtgium  ctSigit  &difuftr  ttnrtniiur'^ 
iii.qHdrit  qujrt.  Pj.ul.de  CA[lt.ihid.num.i;.p»ii  mtd. 
Ptrfdiittrti  nmtn  dicunl.6'  feq.  Vuti.eaJ.num.f.  fu- 
HciutrtriMftlpit  )n.p.  &  nu.ftq.hijHfn^  m  d.i.  qut- 
iU4m  frtqi^tntcr  nAiiiirtrt  ufibuix.nt  liitHinitU' 
ttlldt,n.j-  .irdnl,injH»Sptcul,pdti.6.membTi 
6.dtntmittejULiaru.ttum.f.&tt.ft,j 

tit.de  piima  dtcrtti.§.rtfl4lridtri.  tu.  

t»nrtnuiHr,&ftq.Rnli4(h.infHtpr9(tff.tit.4t.ir.i;,& 

In  judicio  podelTorio ,  an  etiam locuro  babeit 
tradlt,  elcginter 

lUttm.Vifiir.tifttv.gf.ind{Ji$H  Itris  inttr.nitm.  1. 
Cr  ftqq.U*ttb.dtAfftiQ.dtcif.iiTM(if.fmt  dubitjtum, 
naiH.i.&  ftqq. ptt  tti. Bl.in  d.l.  fi  quu  Attriv.:.C.ubi 
in  rtm  jciiitxttcdtbit.  num.p.&  ftq,Br.tod,  num.ic. 
Vtilt.ibiJ.Hum.ij.O  {  '  iHfutSptcnt.d.pjTt.iS, 

mtmhryi.num^.Spt.:,  .  ..  .  :jtvtdtrt.s.tt.l6.inmtd. 
i  ItquuniHT.  Cr  ftq. 

'  folum  in  a<l\ionerciIi. 
.1«».  t.  C.  ubt  in  remtSittxtrt.itbtt.^, 
■iiumfitqiuiutr.vtrf.  tt4lt^mtu«nnimjc.ut  ii- 


tt  nm  finitll4i.  utn^hl^nfmgM.  js,  'mptint.Mi.fm.ut 
■■' '  ■  •  '■  '  ■  •  '  ■  "■■  ":(.infnm4liliBiindliitnttt4li. 

■iU4.ubi  diimnumlii.D.fubJin, 
SfiUj^Jiu.j.pjii.i.tti.dtdi-.  itiin.^.inanti' 
tWWm.i.inprittc.vtrfftdjiu..  ,  lerf.ftq.Vtul.it 
( .1  /r.w d,  l.p quiiHiitTim,  j. Cjihin  rtm  »iii»  num.f. 
iiiprmt.  }il4rdttt,iufuo  sptckl.p4tt.  0 .mtnb.jJt t4it- 
dJiitnt  n,i,v.  4liqu4  dtiitnt  rt4li,  &  ftj, 

Vci  roixta,  St  in  rcm  fcrtpu.  Ul 
Spt{ul.d.§.in  tnttritriltm.i,m  primt  c^ftt  &  ficund», 
&nitm.i.\ii,fitutim  lidti  itltHtti.&itq.  Ul.md.l.fi 
quit  tlttruu,  t.cuii  iu  ttm  tdit  (ubi  dtil*r4i )  n.it.Ai 
ftxti  qmritur,  P4ul.  dt  Oiflr,nd.nu.j,VtrfJittmfi4St» 
ctit  mitt*. 

Nun  ittm  ina£^toneinere  'per(onaii 
br.  ttt  d..  l.  li  quil  dlitrim,  C.ubi  in  rtm  4iiit,kum,  tj, 
ihi  qusro  uirumconvtniui.it.tid.  nu.it.tki,qu.ntnutt' 
quid  itl*  ui)HiH4ii».  fau!  dt  Cj/lr.tod.s.verf.itiitm 
tHttut  mtrt ptrltHuii.  Vult.tod.  mim.ij.iiim  tclttnt 
tuUm  tNirtperftnatL  Htufing.in  cqutni^mfitquinltr. 
J.iH  <r/»a  V.  cj/ibui.  X.  Af  lite  ntu  icMifltt.  nutn.j2.Ttrf. 
r  '  ir*nt,mfu»Spttul.pdrt,i. 

II, .  .      .  n.l'. 

Harc  autcm  notmnatio  bcri  dcbcc  anccHftin  f*} 
contclUtJni^. 

Ifi  quii  jIi  trim.  z  .rttf.Jthi  jlttim  Cuibi  in  rtm  4dio 
txerc.ubi  Bl  num.  i-;ibi,demumqnart,  &  ftq.tduLit 
C*Ur.  iini.uum,6.  ibi  tii  icxiu  ihi.  (y-fiq.  Vutt.ttd.  (uH 
tttiontm  tfftrt )  nu.ifii  &  nnm.ftq . MfnfiHg.in du.quo- 
tiuin  fitqHtnitr.§.itt  j'r'  '■  ■■u.num.44.Hjr*nt.'tn 
futip<iui,f*rt.6.nui  .  I  .fub  fin  rtrf.&  quoi 

i/tdntMmdiii dtbtJi  jiin.ij-  tiuin.  z.ifecut.lib.i.pMt.i. 
di primtdliritt.^.rilru  rulere.;.r.ttm.  ii.ir.  jri,rer^.:'e- 
liitduttm/idtim. 

Qnodetiatn  Jj^ipiuDJvic  JoJiui.Licoj^^.Llcckot  la  ♦ 
Saxnnix 

im/«4  proctjj  vnc  ©(ricfjrscrbn.  f.  f cn  btt  titis 
ilttmnciJiitn.t^.  i.u.t.vtri.  viib  vcn  D<r.Kir|(|}eb(« 
f(|?(3im4. 

Nili  nominiitio  fiit  non'ad (ffc^Vum  dcclinan- 
dijudiciutn^fcd  utpcitrKucidefcniionibut  ipfius 
dumini,  tunc  earacriio  ctiatnp«n  iitcm  conteAa* 
(im  (iciipureA 

tttr,  foStr.  in  tdiil.di  SptcuL  M4T4ia.f*n.a.  i. 
mtmbr.  6.  dt  ntmint  4niittu.  n,j,vJ>t(  t^mtn  iuteUigt. 
&fiq: 

Ec  non  fuHicir  (iominDinanreiiiemconteila.  nS 
t»tn  nominari,  fed  infuper  ctiam  rc<]uititur,.,  uc 
conventu&  in  fpecia  petAt  litcmdominodcnun- 
ciiri 

<pr?((|j.rnb  ©(ri(&(^or6n.tri;jtrf.2k'fidnn  6for« 
goir.rp»  btrtiiitdtnuncidiion.  i^.^.ult.fuifin.rtrf. 
•     "fil  JfCrif^  <\v  :  f'"'-  -n-  hat.  Vuli.m  t.fi 
t,  C. uii  r.  dtitt,  faul.it 

i  i.r.ftJdtbtiepi-nedt. 

.  :la  iu(i«x  AatutCccrtum  tcrmlnutn, In-  t 
trj  qOem  duminonominaio  fieripoirit  di£lati  Ju- 
dicii  dcnunciatiu 

pti  tuiii.  qna  in  prifincu  fuifin.  CuU  itfrimin.*gi 
tptri.  t.i,  C,  it  dd*t,  c.  1,  K,  t»d,M}ttftngJtt  t,  queHi*m 
f>eiiHenitr,§.  m  *iiii  v.  CdfibmJc.ui  Itttntn  (ruttfiit.nu. 
4 (f.  Vuiua  i,  l.fi quiialtttuu.i.  c.uii m rtmtSit  txef 
ni.dtiei.n.t2.p«ilfriH(.p*ut.dtC*/}r.t»d.Hu.s.inpr, 

Quc  dcnunciado  i^.un  per  nommantcm  uc  vo.  i  1  9 
luit 
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Conclufio  XXIV.de  cvidiono, 


MjnfingiT,  in  d.c.t\it»mtm  frt<jutnttr.§.in  4liu  v.  afi- 
im.r.  ut  Itte  nen  conttl}*!.  in  mti.vtr(.  &  hu 

ttrmiaut.&ftq.&  Mtt  hunc  l>l.tni.l.fi  t{HU  *lunus. 
t.C.ubiin  rtm  43u  txtTt.ithtt.t1.t7. 
12?      Sed  pcr  ipfuai  jadiccm  nuiniaato  facienda 
eft 

Br.ini. l.fi  quinlttriw.  2.B.uHmrtmMai$  extre. 
dtbtt.num.y.  PmuI.  it  CdflraHi.  n.S.  vtrf.fciptr  qutm 
fu  Siihtri.  toi.  num.ii.Vatf.  (ahi  rtltontm 4fftri)ibul. 
n./jJbiyffi  quitn»mmstiintfid*.&  ftq. 
•JO  Impenfii  tamcn  ipfius  coloni ,  vel  inquilini, 
nominina$,cum  ciu$nominatiofitcaufa,quod 
iAx  expenfx  fiant 

PauL  it  Ca/ir.  in  i.  l.fi  quit  dtttrim.  2.  C,  ubi  in  rtm 
4810  n.f.  r.  &  puto  quoi  txptitfis.  &  ftq. 
y  Er  interim  donec  dcnuntiatio  ad  noticiam  no- 
minatipervencrit  in  caufa  fupcrfedctur,  &  nomi- 
rans  conventus  ulrcrias  progrcdi  non  tenctur 
fcd  cius  nudjt  allegauoni.fe  alterius  nominc  pof- 
(idcrc,  creditur 

Myrfingtr.  ctntur.f.( ubi  it*  in  Ctmtr*  Imperid.  it- 
iifumfuijfeitfidiur )  c^bftr.i^.Mup.  notum  tH  quoi cir- 
14  mtd.vtrf.ftd  »n  itbtdt  fupirftitrij&  ftq.  EmtrJ  Ref 
kach.  infuo proctf  ttt.dtLiui*t.&  nomintt.^.^ .nu.Kf. 

&ftq-  - 
l]X      Nifi  a£Vorprobareroalit,quodconvcntusruo 

proprio  nomine  poflfideac  (ju^  faccre  potcft  Sc 

tenctur 

MdTMt.  infuo  SpttuU  ftrx.  t.  mtmbr.  6.  it  aomint 
MSeritMum.  1.  virf  vernmfi*&or  vult.  Ujnfing.in  i.t, 
^utnitm  frcqatnttr.§.in  ttiis  v.i*ftbm.  nnm.^f.vetf.ai/i 
*atr  ntltt.  x.utlut  nen  tenttflM.  rnlt.  in  l.fi  qtj*  *ltt- 
ftm.2.  C.ubii»rtm *iHo  txtTt.itbtt.num.ii.fubfin.al. 
ibid.n.if.vtrf.ftd  Er.dUit.&  ftq.Paut.de  Oiftr.ttd.n.i, 
verf.  *n  auttm  ttntttnr. 
ij}  £c  fi  eiufmodi  denunciatio  litis  nominato 
innotuerir,  &  is  >n  |udicio,  vcl  pcr  fir,  vcl  per  prt>. 
curitorcm  comparcat,tunc  libcllu$,(juiaprinci- 
pio  contra  nommantcm  dircftus  fuit,manct  qui- 
dcm ,  fcd  contranominjtum  dirigitur,  ic  contra 
ipfum  non  aliter,  accontraalium  rcumconvcn- 
tum  rramitc  legitimo  &  confueto  prtKeditur 

-Jo^nn.  Siclfxrd.  in  l.fiquit  *lttriut.  3.  C  ubi  in  rtm 
saie  txircMbtt,num.t!.  Vnlt.tod.n.2Z.foUmtd.mf 
fofltiiori  cjfn  libtUm  quidem.& ftq, 

Licct  novum  libellum  retjuircre  vidcantur 

?4nt.  dt  Cifir.  mi.Lfi  quit  *Utruu.  2.  C  ubi  tn  ttm 
M9i»  txtrc.  dtbtt. num.  J.  *nte mid.vtrf.Dollorti inttl. 
Uiunt  quoifi*bfens.  Mynfing.  in  i.c.  qutni*m  fitqutn- 
ter.§.in  4iMv.c4bm.n.4.S.&  feq»  M*r*nt.mfuoJj)ttul. 
ftrt.d. mtn.br.  dt  nomint  duSerit.  n.p. 
IJ4  Si  vcro  nominatus  non  comparct,  6c  de  infi- 
nuata  dcnuna.uionc  conftat,  tunc  lis  habctur 
pro  contcI>ua,adetfc6\um  interrumpcnd* prx- 
fcriptionis. 

l.fiqni*  Aiam.z.  C.uhi  m  ron  a^io  extrc.ititt  uii 
Ul.n.iS.  {  ttbiliimtJt)  rtrf.crtdo qutd.&  num.tg.Ptul. 
dt  C4ftr.tod.Bum.r.  vtrf.fi vtro  mon  comp*TUtrit.  &  n.j. 
rdt.tbid.  num.!f.  Mfnfing.  in  d.c  quenttmfrcqutnttr. 
§.in  *liu  vtro  (jfibm.  n.j i.n.s  j.fj.  (Hbt  rtttenem  *jj'erl) 
n.j4.&ftq' 

ij;  f-  U1UC  interruprio  computatur  cx  co  dic,  quo 
poHcflor  conventus  fcu  nominans  injudicium-. 
vocacus  lui^ 

VuliiHitl-^tfi  'jnit^lttrim^z.  0,1^.  v,t4$  intirruftii* 


M/nftngir.  d.t.  quini*mfitqu€nttr,%.  in  ttiis  v.ctfibm. 
num.sf. 

Ec  poftcaiudcxnominarum  cribusedidUs,  vcl 
uno  percmptorio,cirare  dcbecqui  fi&tuncfui 
copiam  nou  racir,fedconcomacicercmancr, ju- 
dcx  primo  rummatim  ncgocium  atl^oris  fufcipir> 
&  difcu(it,dcinde cogntcoaftoris  jureper  fuok'- 
mariam  hanccognitioncm  inducit  ipfum  in  pofl 
fcflionem  reipccitc,  ut  isflatim  vcruspoiTcflor 
fit,&  rertio  nomtnato  contumaci refcrvat  pcti- 
torium,ut  i&dedomino6^  proprieratcdocere  de- 
bear ,  ut  ita^  (]ui  futurus  fuiiret  reus ,  fiat  adlor,  iSc 
qai  fuerat  adtur,  fiat  reus,  elcganr. 

r«/r.rn  d.l/t  quit  *ttirvu. 2.  Cubt  tn  rem  *Sio  exert, 
dtitt.num.  2j,  posl  prmc.  vtrf.  quxndoquidtm  *uttm 
nnli*  dum  eini.rtrf.tonJI*ntiaui  *lteram  iUum  c*fuiti^& 
ftrf.fif].  uf^  adfin.  p*g,i9(f.  &  feq.  Mfnfing.tn  d.c.quo- 
nidm  frequenter.^.m  *tiis  v.  t*libui.num.jo.num.f7.& 
ftqq.uffj  *dnum.6i.  Bl.in  d.l  /1  quu  dlttriut.t.C.ubi  in 
Ttm  *ciie  txen.nttm.20.verf.11tm  f*ctt  trrivet*biltm.& 
ftq.& nu.tz.&n.(eq.V*ul.dtCtftr.todji.t.  poUmtd. 
vtrf.& quirtum *d hoc  ut  *flor.&  nn./.fubfin.  &  n.p» 
iii,  in  ttxtu  ibi  tdifhi.  &  num.it.&  n.tj.fnbfin.SptcuL 
lih.  2.  pait.i.  iit.de prime  dtcrete.§,refl*t  vidert.Hu.ii. 
B.ij,V.  ittm  mifm.M*r*nt.infue  SptcuLpm,6.n,cnibf. 
€.4tnemint  *uSerit,n,ic. 

Quod  petitorium  nominato  tamdiu  refcrva-  ' 
rur ,  dunec  rcs  fuerir  przfcripta 

Bl,  in  d,  l.  fi quii dlttrius.  2.C.ubiin rem 43 i» extru 
dtbtt.  nu.14:  (iibi  dtcl*r*t )  ibt.  ulttrim  ijniTo.  &  feq. 
P*ul,  dt  Oiftr,  led.n,  14  .Vult.  ibid,mtm.2i,fub  pn.virf. 
htc  tuttm  dt  prefrutttt.  Mf  nfing.fubi  fimuldtcl*T4t 
qutnio  tempere  frafmb4tur)in  d.c.quetudmfiiqninttr. 
$ua  fltM  v.i*fibmji.ifj,n,^2.& n.<fi, 

Ecc^uamvis  tDfn.  'md.l.fi  quit *lttrim.  i.Cnbiim  < 
rtm  *Sio  txtrc,  dtbtt.hoc  tunc  proccdere  dicar,  ni- 
fi  cercum  icmpus  a  judicc  prxflitum  fit ,  incra 
quod  nominarus  dominusi^uzflioncmproprie- 
catis  roovcre  debeac,  co  vcroclapfoampliusaii* 
diendus  nonfit. 

Contrarium  ninen  ftatuit ,  Sc  mulcis  raciooi-  ' 
bus  tuecur, 

Mfufing.in  d.uqneni*m  frtquenter.^innUiivtTo  (*• 
fibm.x,  ut  Ittt  iien  contefitt.  n.  ^^..n.es.ikitVtrnm  tmm 
4  tuiict.  &  n,66. 

Ex  quibus  omnibus  patet  ,  banc  nominatio-  ' 
nem  alitisdenunciacionc  cfl"c  prorfus  alicnam,  8c 
(cparatam,  6c  intcr  fcmulciim  dirtcrre^^uastc. 
mcn^ 

Mfnfing.  (tnt.j.tbftrv.t4.ptr  tet.Jotnn.Zangtr.  i* 
ttctptiOH.  p*rt,  2.c,2,n.j.  &  feqq.ptr  tot. ineptc  coa> 
(undcrc,6e  prumifi:u(^  ufurpare invcnimus. 

DiHcrunt  cnim  nomine ,  cum  hacc  vocctux  no- 
minatio,  illa  vero  litis  denunciatio. 

l.t.l.i.C.ubiinttmoHto  exerc.dtbttj.  tmfttr.f.  & 
ubi^C.deevtcl. 

Deindc  difllerunt  in  perfonis,  fitjuiilcm  litis 
dcnunciacto  fit  ab  eo ,  cjuingminc  proprio&llc 
pro  dommo  pofllidcr,  nuroinatio  vcroabcoduo- 
caxat  ijui  non  fuo  proprio  fcd  alicnonumincpor' 
fidcr. 

M*r*nt.  in  fuo  Sptcul.  ptrt.  6.  memhr,  6.  di  tmmutt 
dnQoru.  nu,  j.peif  princ.  ptout  tti*m p*ul'e*nit*  a.itf, 
tS  diSum.I{oib4(b,  infu»  frt(tff,tit.  dt  i4ad*t.& nom' 
it4t,f^.n.f, 

Tertio 


&  litis  dcnunciationc-j. 
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Tertio  diHerunc  objeiVo ,  mm  iitis  denuncia.    /j».  Detemftrti  &  quandc  tertim  in prima  m- 

22.  TtrtiHs  quMtcnw  kftntentti  tnter4~ 
liesUta  AppcHarepojiit.  ».33.24. 2s.2f.3t. 
S2Jt343S- 

27.  Tertim  poteB  lcuterttione  velsppcUatio. 
ne  dbts  rcmediis  utiyetumfi  hxc  per 
refcri^tum  vel  flstutum  vel  comprornip. 
Jkm  ipfislnigatorihm  denegAntur,n.3S. 

2P.iO. 

3f.  In  ftcundi  infianthi t  ,Vi  qt  'jK.iii  iius  icr- 
ttits  intervenircy  vel  appcUitioni  sdhx- 

rercpetes}.n.i7.4i"f'f-4S'4'^  47' 
3f.  Confilium  0!dr.%di  defcnditurcT'  tppreta- 
tur.n.4i, 

39 .  Catijj  dicitur pendere  ,Jive  niiliajit  (cMten-. 
tia  Utd,ftve  fit  iatAi  Jed per  appellAtio^ 
nem  fujpe^if-u. 


tio  habec  etiam  iociim  in  aiftione  merc  perfunaii) 
Uf  iiipra  num.4i.  dixi,non  itcm  noinina(io>  uc 
pauluancca  0.122.  ut^enfiim-i. 

Quarto  diflerunt  cf!e£\u,  c]uia  nominatio  fic 
ad  cum  effe^^um ,  ur  con vcnru!>  iuc  eximatur  & 
judicium  indomlnum  trinsrcracur,  uc  pauioan' 
rea  ».>/j.dixi 

Licis  denunciicio  verofic  {bIummo'^^*<,  ucde- 
nunciatus  in  judicio  comparcar,  .Uiiuuciati  af- 
liftjc ,  &eiim  dcfcndit  ff'Vj(,.,  o/.^  t<q, 

PjkI.  dt  Ofir*  IH  1.2.  C. ubi  1« itm Mtit  txcrc.dtbtt. 
mm.  4.  • 

Quinto  difTerunc  rempore  opponendi  >  lifis 
enim  denunctjcio  tam  ance  cjuam  pott  litem  cun- 
ceAatam  opponi  pot cil ,  non  item  ncminatio » ut 
fupra  n.gt.ern.izj.ixyix. 

^cxtu  difTcruDC  in  modo  procedcndi,  concra 
denonciacum  cnim  aliccr  ac  contra  numinatum 
abfentcm  &  emincnrem  proceditur,  uc  fupra 
n.f7.&ft(}.&  n.if4.&fe<}. 


'4«        Poftrcroo  circt  operx  precium  etiam  dicere    ^a.  Qjod  licet  ia  prima injiantia  antefenten 


quas  impcnfas  reus  conventus ,  &  ftioau^orili- 
tem  denuncians  rcperere  poiTtr  a  denunciaco  H 
vineac,  fcu  fuccumbac  i  fed  cum  diurius ,  <]uatn_« 
miiii  propofucram ,  in  hacmareria  verfarusfue- 
rim ,  idcut] ;  bencvolum  ic<f\orcm  remitto  ad 

J3/.  rn/.  /.  C.  uhi  m  rtm  silio  ixtrc.  dtbtt.  tium.j.iti 
tmd.vtff.ftd  ttidm  qiurt  &  inl.  qui*bftmtm.  6f.ff. 
deprockr4i.  ttum.  t.  «r  ftqq.  Paul,4t  Cs^r,  ibidjuim.a, 
J$MnH.Sihnttd.  in  ^.dhienum.  2i,  rubr.  di  aSitHiti 
emprt.  inft,  dt  dHion.  num.  fy.  &  ftqq.  Frdnfift.  Mari. 
f  kbi  dicit,  quod  tium  pendtatt  litt  dtnuntutiu  dibtdt 
dtnunciinti  Cumpttu  fubminifirirt)  dttif.  fHj.  Cdydlc. 
itafs.num  t^.pitt.  t.  M-irtint.  ttt  fuo/fitiul,  p*rt.  ff. 
mtmbr.f.dt  Uuddt.num.  13.  tltgtnttr  C<tjp4r,C*btUin. 
dttvKittn.  §.j,  qus(l.ij.nu.i46.  &  ftqq.  uj~j^  ddn.ife. 
»um.ifa.&  f(q.rt.n6.&feq.  Tufih.tom.j.  vtrbi  ericiii 
untluf,  3$6ai.t,&  ftqq. 

XXV. 

De  inccrvcntionc,  an  &quate- 

ous  locum  iiaberj  cam  in  prima>quim 
lecunda  inAaniia. 

S  U  M  M  A  R  I  A, 
I.  TertiHS  an  in  caufa  vel proccjfu  intef  alies 
ventitato  pofiit  interventre^. 
^uotupliciter  fieri  poteii  interventio. 
^ma  funt ntilitates yan  quis  accejferie  feu 
ajitficnter  ^anvero  pt^incipaliter  pr§  Jud 
tnterejfe  interveniar. 
^uinam  intervenire  pefiint.u 
tf.  Magifiratus  an  etiam pro Jnbditis fui^  r.ttio- 
ne  fui  tntereffe  vel prtvilegti  ,qitod  ha- 
hentiintervenire  pojiint.  n.7. 
f.  Jn  quibtisnam  caufis  tnterventto  lociim  ha- 
bet.n.g.io. 

it,  tn  pojfefjorio  an  etiam  bcum  habet  snter- 

ventio.ii  .12.13.14,1^.16, 
17,  Intcrvcntio  locum  l.ibcr  ctianf  coritm  judt- 

ce  delegato. 


2, 

3' 


4. 


liamMcet  etiam  i/i ficunda  tnfiantia poH 
/ententianl^. 
41.  Appellatio  cfi  cjH.id.xm  mcdiciha  tm  entit^ 

centra  morbHm  iniqu.t  fentcntia. 
4i,  Terttus  Mon  admittiturtpriujcju.^.m  dejuo 
jure  (jr  interefje  Jiimm.it im  ikceat^  4p. 

S0.SI.S2.S3S4' 
J5'  Judex  malir         ^tra  ttrtmm pr.tji<mens 

peteSl  tpjiiih  npi  iiere_j. 
S<S.  Vel  ctdem )urameatum  malitia  Jeftrri^. 
57.  Tertiiu  debet  caujam    preccjfum  tn  eo Jla^ 

tu  reaffumere  quo  cil    rcpi  ritur.  si.S9' 

60.  61. 

02.  EffeElus  i/neivcfttioni.*  ijuu. 

<}f.  Sententia  an     quatenus  in  perfonam  ter- 

tti  intervententis  cencipi  Crpreferripot- 

efl. 

1N  przcedenri  conclunonelongeiace^.-dixi de  i 
iitis  denunciatione,  &  dcnominatione,  &  ubi 
quis  voc3Cus,&  ciratus  injudiciumaltcriusde-  «f  Hl 
fcndcndi  &  afllftcndi  caufa  vcnit  &  comparct, 
Quia  tamen  tertius  qtiifpiam  cciam  non  citaius  (t^*. 
&  vocatusraiionefuiintcreircincaufa&procef- 
fu  intcr  alios  vcntiljfo  intervenire  porcft. 

/.  principdtittr.  ip.  C.  de  libcr.  cauf  Liffutentia.f.L 
fi ptr luf»ria.i4.(f  dt *pptll*t.!.fi fitpt.66  tttffcitniikm'. 
ff.  dt  Ttjudtc.  m.itt  l.umi .C.Ji unui  tx  plttnbiu  appiAdr, 
tium.  4.  ibi.  quiro  *nitiliui.  Cr  in*uih.  nunc  fibtrts. 
C.dt luigiof.  num.  4,  Vtrf  fi  ttrtiut ntn  YOc*tUs.  V*nt'iui 
dt  nu1iit4t.tit.quit poff.dic.dt  nhUh.  num.3i.rtrf  quar- 
10  &  ulttmo.p*g.  fi.  I  hU.  lib,  2.]uiiiptudcnt.^otn*u, 
c.jo.n.i6g.pitg.02  (.  Zjngtr.  dt  txapiioii.p*rt.f.c.i6. 
n.tj7.iTa9itt.ionfil.i4anap.Ptoiut*torJiji.i.nu.a.vtrf. 
ptTtnittwn  tnim  iur*  &  (oii/il.  22o.incip.itJ}»udto  ad 
dubi*.  n.2. 

Ideoquti  Joliannes  Georgius  Fiedor  Saxoni» 
hAnc  mcthodum  ohrcrvjnj  mcruo  nuncetiam--. 
de  rertii  non  vocati  intcrvenrionepertraiftar,  & 
caodciii  etiam  iafuisdicioimbuiapprobac 

N  lii 
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in  <prCf <f?  tnb  ©mc^ir^PTDn.  f.ton  l>cr  InttTven- 

%  Qjz  d;)phciter  ficri  potcft,  vel  principilitcr, 
qua  qiiis  pro  fuo  proprui  |iirc  &  iiucrcffcaiini- 
pcdiciiJuin  vcl  removenduin  agcntcm  vcldcfctt' 
dcnrcm  iniervenit,  &c  caufjm  profcijuirur. 

d.l.ftpttlufnio.i^.  f.  de  dpftUtt.  Bl.in  d.duih  nunt 
fihdrts.C.dtlittgtof.n.4.  verf.& boc  isfu  qtituda  rolun- 
tArit.Pbdttp.Corn.itnfil.j  9M.4.fub  fin.GjiilMb.i  .obftr, 
'jzz  n.f  .verf.4n  v.prinapul.  &  ftrf.  Alttro  v.  tafu.VuU. 
lib.i.)Hiisprud.  RoHiJin.c.jc.  n.iro.fuhfin.vtrffi  tnttr- 
veniAt  ntutri.pjg.mihi  (fj(f,Jofepb.  Lttdov.dtctf.  Ptruftn. 
ji.iniip.  AmihjniH  Vui.  H.r.poiimed.rerfconfMndunt. 
ti.tqudndo  ttttiv.  &  n.ull.vjri.i. 

Vcl  acctffbric  feuaiiTiOcnter^litcrriuiidcoin- 
tcrvcnur,5c  fe  litiimmifceat.utrationcfuijuris 
&  intcrcfle  una  cum  principali  agente  vcl  defcn- 
dcncc  «,iufat  aflilUr,8c  adhircat 

Attx.in l.fjpt.66.Jj[.dt  rtjudic.n.f.Bl.ittd.auth.nHnc 
fireiis.C.delitigiof.ti.^.vtrf.fed  fi  ttriiiuvtnit.G/iil.hb.i. 
abfer.-o.  inup.  rtguUrittr.  n.i.d.abltr.tzi.n.g.vtrf  u- 
truni  tattm  ^lfifttt.  &  vtrf.feq.  Vnlt.lib.i.juruprad.  Ro- 
MM.  d.  t.jJiH.i6^.vtrf  (/■ontefiipft.pMg.  asf.Enieru.i 
Rosbjcb.in  fuo  proctjf.tit.deinttntntion.^/.u.J.&n.s. 
Jo;tpb  lMdov.d.  dtctfzff.  n.7.  vtrf.& qudndo  compdret 
altum.&n.  ult.  fdrt.t. 

3  Dihgcntcr  igitur,&  accurat^  confideranduni-. 
cA.an  tcrtius  principalitcr  rationc  fui  juris.vel  iii- 
terelTc ,  an  vcro  ajrjftcntcr  akerius  dcfendendt 

•  g;aufa  inrcrveniar. 

Joftpb.  Ludov.i.dtCif.26.n.7.Vtrf.vtrum  quit  Doclo- 
rei  teiifuse  loquuntur.pjrt.j. 

cum  inter  hxc  funi  magnac  Se  admodum  ponde- 
forx  dirtercntiacjut  cx  lis  qn«  infra  n.2j.ii'.ir.}i. 
SS.}S-  i  r.  ff'&ftqq.  uf^  *dfin.  6i£\*  funt,apparcbic, 

4  Quihbec  autem  cujufcuntjuefcxus,  rtatus,  8c 
conditionis  fic,c]uem  caufain  |udicium  dcdui^a 
pnnopahter  vcl  acocfloric  fcu  confcqucnter  tan- 
git, &t  coi\cernir,  inrervenircpoteft. 

c.qujmvii  2t  x.de  fcntent.&rriudic.  imeric.aKof' 
bMth.infooproitfd.tif.47.tt-f.Oldrjd.confiLjSf.incip. 

cantrj  prottjmem  qujm.n.  4. 

5  Dummodo  fir  habihs  6c  capax  judicii.puta  non 
fic excommunic3tu!i.  rcligioriis,fcrvus&  fimilis. 

Vjnt.denuOit.  ttt.  qtiupojfit  ditertdenuBit.  n.iS.m 
Ctt.  vtrf  qiijrio  &  attimo.  nu.  29'  <^f"l-  B.9ib*ih.mfu» 
froctfT  '  ■  •.n.s.vtrf.medottntn. 

6  M-'.^  js  cti»m,cuiprivilcgiumforivclex- 
cmptionis  a  Camera  vel  alio  judicio  compctic, 
vcl  ^uod  cius  fubditi,  8f  civcs in  alicnoforo  con- 
vcnin  non  polTinr,rcftc  eciam  raiioncfui  inrcrcf- 
fe,acprivilcgrnniIlojudicioinferiori,  ubi  (ubdi- 
ti  cooveniunru^jcomparere,  inicrvenirc.intcrcflc 
fcu  privilcgiumallcgarCjSc  fubditos avocarc,  vcl 
fi  in  Camcra,vel  alio  judicio  fupcriori  covcnian- 
iur,exccption6  incompcienti*,  opponerc  &  fub- 
diros  aCamcra  vel  alio  judicio  fupcriori  non  qui- 
dcm  pcr  modumavocationis,  fcd  pcrviam  cxce- 
piionis dcclinat otix  avocarc  poteft 

And.Gtxl.lib.i.obf40.tnctp.qK*mvi»quHibtt.n.2.ibi, 
tdmenhocejtenm.n.j.^..CT  feq.& obftr.^t. tnctp.de  jurt 
communi.n.j.v.poteii  fupenur  profuo  intcrejfe  Sihrjdtr. 
defeud.pJrt.i6.Stliton.t.n.ti}.fubfin.  verf.deni-jj  circs 
h*nc  mjteritm.  &  feq.  Vulr.in  l.  t.Ode  juriid.  w,  l7i'V.fi 
fmceps  »Uquii  vtltdiiis.  Kutg.  Ruldnd.  inMidit.ddpro' 


ie  interventiono, 

tiff.JOJH.Terr.  Mont.  (ubitxemplumde  Norinlergenfi- 
bm4ff(rt)p*rr.2.libj.c.t.§.ad§.hii4ddev.jlttt  domi^ 
norum.pig.ifi.joj.  Zcheplii.in  confuttud  Brandtbnrf^ 
p*rt.2.tti.j.§.if.n.4.v.tncaulisinlururum.  &jeq  p*g. 
j  /.quam  fcntcnttam  etiam  iradir,  &  multis  ratio- 
nibus  confirm^it  Vaut.de  Cj/lr.  confil,4}i.inap.  vide- 
tur  dicei:dum.u,f.lib.i. 

Ade6,ctiamn  fcntenria  illa,  in  t^ua  fubditis  ^ 
convencis  litiscontcflatio  c(\  impnfita,  viresrei 
jiKlicatac  acccpcnr.ramcn  ,  fi  magiflrarus  rationc 
fui  privslegii  &  inrcreflc  procivibu&intervenir» 
judrx*uiccrius  in  caufa  proccdcrc  ncquir,  ante- 
t]uam  fiipcr  pun£to  inccrvcntionis  fucrir  judica- 
rum,&  li  judcx  nonabflantcallcgato&infinua. 
co  priviIcgio,in  caufa  principaliconrra  fubditos 
pcrgir,  fc  competcnrem  pronunciat,  &  folo  etiam 
magtflracu  jppcllante  ,  intcrim  contra  illos  in^ 
contumaciain  procedit ,  illud  tanijuam  injuneac- 
tenratum  ante  omnia  dcbcc  rcvocari,  &  judicii 
quomandari,  ur  pcndenreappcllacione  nihil  por- 
ru  conrra  fubdiios  attcntet ,  idq;  fubpotna  man- 
dato  inhibitionis  interta ,  ut  elcganter  tradit  &  ita 
in  Camcra  impcriali  in  causa  Johsnni*  Conndi 
QiJdlvailCH  contra  Vitum  CE!|]<lCiH  z^.  Junit  .inii» 
jfcfj.  &  in  caufa  Aijrcbiouu  Ctotgii  friderici cntrS 
i^anfrn  Q.>eiif(lcm  z3.Febr.Ann0  if^^.dAQm  fuif- 
fc  tcHatur 

jlnd/.  Gjtt.  Iib.i.fibferv.126.  iniif.fubditic»jufdani, 
n.i.&feqq.per  tot. 

Vcluti  criam  ita  incaufa  Q?iir9«mfi(l<r  vnb  SXaf^ 
ecrioiabt  £)]i<rnt>cr^  01»  iXaibjii  ici^JitgcxaulaE- 
leAorisSay.oni«.  zfi.Octobr.Ann»  t6z4.(\iit  rcfcri- 
jjtum.  k\<\><  0<irfit»cn/nM6  bfn»ngQ9nrgcmti(!<r 
mi>  iXai{)  Dcr  tSiolx  ^^urDbcrg/roitJerfiic  3'nK» 
iianifcOfn  ^((q<r«  '^t^t\v^)ka,b{tx  ^  m^en  bce 
11736.  fl  ijon  ibrcm  CPiir^cv  Joacf)im  ©cblaii^crg» 
fcacijcn  gcfoi^crtcn/  t>nb  bci;  ciict)  fiurcfi  .Klai^c  an» 
(>eMgi34cmacf)(cn  Sc^nli)/  vnMtxc  ftcbagc^cn  vxit 
an}i(|)nn^  jbrcr  prtttlcgicn  viiD  mii  ftnlan^fnDen 

intctcflc.  einfr  inrervcnticn  ftcf) aiigcmaiTct / WlD 
&iffclbc  :^ed}tlic(ifn  ait^iiiftihrcn  gcnict^nt/ folc&e^ 
h<ibt  ]x  aii^  ^em  ^<i)fc&ln§  niit  inc^r«m  i)>t>frn(^ 
mcn.  07iin  fci^n^  wir  jtvar  Cfgamiz.Oiftob.Deg 
«ortijen  ^)al)rfi  »iffrmelrcr(5figcrf>Anlilcr?uppli_ 
cition  ejicbfjftbanen^^ffcblic&frinnert.  3)ictvci( 
obtx  fenljcro  /  wic  n?ir  rernicrcff n  /  f  ie €ad)f  in  ei# 
nen  ixwttxw  ^ianbt  gf^i)cn/tn  &fnif  fmrc^tatx 
®(ticf)ie  3f  eacfetfn  Dvaib  511  ^^7«rnt>frg/nf  bcn  i>neit 
6en  Sfi»3(r|)»^nt>lfrn  jiirjulhfication  jhrcrfrt)ob<* 
ncn  intcrvcniionJKiagfn  (Bcricf)iltc6  fitr^flakfn/ 
(So  blf  tbf  f  <i  ^arbd;  nti;i  ntci;r  ntcfct  »nbtUid>iiiin> 
i|i  Dctnnaci)  hicrinn  vnf<r  SSeoflirfn  /)()r  mcUet  an« 
fjcrc^tfii  inrcrvention^rocefi  ^(biibrliciicn  conri- 
nuirtn ,  »nD  inir  Dcr  .^^innfacfjc  a^tbcr  obiicnan&# 
tcn  ©dblan^crgbac&fn/bl^  fccrfdbc  crortert/  in  9Cn« 
^<  (Tfbcn  /  wfrc  abcr  htcriiiucr  ttx^cii  ju  bfrlcbtfn  n5» 
tig  /  QJns  taifclbc  t>nvtflcnat  siifrfcnnai  gcbcn/ 
taran  ^cfcfcictjf  piifcrc  iflicpiumg.  Dacum  ^xx^tiXt 
Ixn  a^.Oc^ob.  Anno  i^z^. 

Proprcrca, quod  hzc inrcrventiomagiflratus 
firi^uaeflio.prxjudicialis,  quaeantcomnia,  an  fub- 
diti  in  illo  lococonveniripo(Tinc,& refpondcrc 
tcncantur,  ncc  nc,  finiri,  ncc  ei  pcr  procclfum  in.. 
cpufa  praejudicium  ficri<lebrt,latc 

Zangtr.de  txieftion.n.fm.2,t.^.dt  ex(eft,fr<tjttdi' 

iialk 


&  ejus  procefTu. 


(ttiln.l,&ftqq.OUM  ex(ip.§,fxcept'io  prdjudifii.pjti. 

6j.F4tiMHt  ttum  ^Httt*dttf4H0Trn4H  CAum  [twptr.17, 

X .it  ftnttnt .& rt  juitt.d .&  i^.Ttiiii  ibtdM.n.ibiyftn- 

ttnii4.(ontrdfiibjtiliim.G4i[.Ub./.eb{trv.;>o.nuMt.RO' 

l*ni.M  VdS.  («nfil.f.  imap.  ridciHr  pimtjium.j.vtrf  & 

^>t9ii(lt*rtuultif  &  p.-j.vtl.i. 
'        Et  ficri  poteft  intcrvcntio  in  omni  caufa.tam-i 

civili,  quam  criminali ,  ctviliter  tamcn  pro  intcr» 

effc  alicujus  tntcnta'!. 
Ayn,Cr4retr.(onfil.i4.tncip.procttT4iorfif(i.ii.i.fuhfin. 

v*rf.& fi  ttdtm pttf6ns,&  n.i.Emttic.  a  KoibAcb.  tn  fuo 

froctf.tit.dt  inttTUHttont.47.n.io. 
f       In  tanrum>  ut  eriam  tcrtius  pro  coni.^emna' 

ro  in  caufa  crimmilt  interveniendoappellare,ap« 

pcHationemq;  Hne  alio  mandato  pror:qiii  pufTir, 

elcgant. 

Ftlin.in  t.tum  fnptr.t^^.x.ie  ftHtent.  &  rt  jndit.fuhi 
oSo  modu  dmpUdi  ^  duobiii  limtt.ti)  n.i.ibiyttriius  ap- 
ptlljirtpoitii.n.t.^.dr  f.Spictil.ldb.i.pdrt.f.  ttt.dtddrO' 
tAto.§.i.H  f.vcrf.ptrqusjiirjdixtriinr.O'  fiij. 

In  caulaenam  publicaranonc  tntcrclTc  publi- 
ciquitquit  tnrervcnirc  potclt  1  ctiamtl  fuapriva- 
rim  niliil  inrerfic 

Brjn  l.ubt  pdilum.  (tl.ptn.  fttf.  &  iite ;  jim  it  fuHo 
itxi. Cit  trdnsdS.El.toi.HU.ii.9.&  fiiitdtur  quomodo 
ddmittitur.&  ftq.  Ftl.in  d.(.Cttm  fi)  e  .i7.x.itftnt.&  re 
fniKJl.i^.ibi,  nonfiluiu  protnttriJ[t.&  ftq. 

"  Item  in  poflcirorio  tcrtiui  intervenire,  &  pro 
fuo inrcrefrepetitorium  intcnrare poterit ,  ita,  uc 
intcrim  ponclToriumfufpCndarurj&agcns  pof- 
feiTof io ,  non  atteoca  litis  pendentix  exceptionc* 
illi  refpondere  tcnearuranrerefHcationenu* 

M/nfing.  (tnt.2.  obftr.i.( ubt  itd  in  Cdmird  imptridli 
dttifumfuijft  tt/i4lur)incip.(i  duo  litigint,n.i.(r  ftq-f*- 
lin.in  t.tum  fuper.i^.x  dt  ftnttnt.O-  ri judit.n,  1  j.vtrf. 
ftids  ttidm  qfiodrtrtio  vtmtnti.  Mrnftnc.veniint.fS.x. 
de  ttfiH.  &  dtttntdt.nu.  la.  A  igtl.inl.ftquu  ddftfun- 
dMm.CMi.jHl.  ie  fipubl,  coljnfin.Spttul.Ub.i.pdrt.ii 
tit,itpttitor.&  fofftffor.^.i.fub^n.princ.virf.figtfimut 
tMm  prtio.  }litT.&.hurf.ionfil.ij.itnt.3.]dC,PhiUp.port. 
incommHn.opinion.rigul.fp»iutut  dnti  0mnu.44.Um1t. 
iM.2.ZdfiHt.in  i.tniHrdliiir.ii.§.nihil  communi.  ff.de 
MtiMtr.pofftjf.n.66 .AntOM.  G*bT,Ub.f.tomm.(oncl,tii .de 
Tiflit.jpoltdtor .(oncluf.  i.Umit.j.nu.ff.pdg,  ^d^.Qvid, 
V^'pHg,276,tntip.(^olidtuifofft(fieni.per  tot.  Jdt.Mt, 
mo(h,ii  rttup.poiftff.rtmei.  i.n.jyj.  ibt  qudro  jj.  quiift 
.  ttrtiHi.Joftph,Ladov.dt(if.26,inttp,y€miUd9Hi  t^tit,nu. 
22.  (hH  timitdt)  n.if,&  feq.pdit.i, 

>t  Etiamfi  jam  in  poiTciroriu  eflct  fententU  iata, 
Sc \im  execurieoimandanda  61  rcAitutiofacien- 
d» 

Rot,  RomJH.  (ubi  itt  decifum  &  obteHtum  fuifft  ttfld  - 
tut )  cotul,4t6.inQip.  ittn  fun  dubitdtHm. n.t.  &  ftq . ptr 
tit  qHtm ftqHitur  Ftlin.  in  c.  vtnitns,  jf,x.ii  tefltbm  & 
taf^4t.ii.ii.  terf  fti  etidmfiijftt  dQum,&ftq. 

Licec  contrarium  vclit 

Bi.m  e.cumfuptr.t7.x.itftnttnt,&  rejutJic.(ubi  hiC 
iiVituiij^numrepMtdt)(ol.i  fub fin,&  in  (.quonumfre- 
qMtnrtr,  §.  Hlt.tol.f.x.Ht  Uttnon  conttfldt,  qutm ftqui- 
tHT  Jdfon.  in  l.k  Dtvo  Pio.  /f  fi  fuptr  Ttbui.ff.dt  rt  ju- 
iic.n.ifi,vtrfdiii  quoi  qutndo  tttUHi,Gdil.lib.t.obftr. 
'  fOMCip.riguiiriter  ttTtim.n.ii.quibmdiidtm  AchtU, 
ferfendl,  trdfl.  it  tdipifc.  pofftfiion.  n.  ^^i.vtrf  feiui  v. 
erit.&  ftq.  Prdci.  rdpitnf.inform.ixitMt.ftnttnt.itfinit. 
{<.  fdfitns.  Hum.  ttf.vtrf.dHt  rit  ipft  m»  triu  fUdns.  & 
Pars  I. 
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ftq.  Vdnt,  ie  nuflit,  tit.  qnti  poffit  iitert  dt  ««Jfir. 
nnm.Ji. 

Vcl  rcrtios  coram  alto  jiiHicc  pctirorium  infti- 
ruic&  rcflitiitionem  impcdiri  pctit,clfgant. 

Frdnitfc.  Mdfi.ittif.  Detpbin.fjfjnfip.dHfeiidtnte 
judiiio  n.t.(T  Itq  pir  tot.fdTt.i. 

Vel  rcrtius  inrcr  vemcn»  non  dc  proprierare.fed 
tanrtim  dc  foflcirionc  cxcipit, & dicit, fc  fuifle 
poflcflorcm ,  ic  no»  ilium  quipoflcflorio  cgit,  & 
ubtmiiit 

Ofifi.itiif.jg.n,4.qutm ftquvuT  Jacob.  Menoiti,  ie 
rtiuptT,pofftf[.Ttmed.i.n,sSi.lubjin.ftTf.txttnditurfe- 
cundo. 

Pruccdiinf  ramen  prxdid\a  ((jlummodu  fl  do« 
ih'ntum  tercii  oppuficoris  ie  intcrvenientis  |iiti-. 
cfl  certum ,  nuturium  vcl  in  cuntinenti  prohiri 
potefl,fecu>  fi  a<ihuc  efl  duh<uni,  illi.|uidum 
cwfv  cugnitionem  &alciorcmindiginem  rcqui- 
r.c^laiiflT 

Ritgtr.J{u}indJn  dddit.dd  proctff.Jodnn.Firr^Mon^ 
tin.vMt.i.Ub.i.c.j.  §.4d dHd  intmtncjiufi.virf.dn [ti- 
littt  inttivtnttt,t(s.&  ftq,pdg.mthi  i.&ftq.uffj  dd p4g, 
II.  4!tx.inLn.^tuTj!itcT.  j.  §.tii^iit  lomwunt.i  ff.dt  dc- 
qyir.pafftff.col.  ult,Mton,lidbt.  lib. ton\Mi.{onii.tit.dt 
ripi.Jholidtor  (onil.t,  n  J4. 

Vcl  fi  ju^tertiiintcrvenientis  eiTctconnexnm 
cum  jure  fpoliicoris,  de  quotdmcn  videlattfli- 
mc 

Jdtob,  hlenoth,de  retuper.poffrjf.  t.ttmtd.j,  »./71« 
ftrf.txttnditur  bdt  conduf.n.i;  }.  &  feqq  rifj,  dd  n.jSi» 
iailujire,  Aiilon,GdbTittJ,(onct.t.n.ff.&  feq.Frdmifc, 
Ripd  m  l.ndiUTdliiir.§  nibil cemmune,i,ff. dt  dtqutr.pof 
ftff.n.fe,  F(tiH.int.  fMptt  eo.{id'i  aff.nudttve  (oniludit.) 
lT.x.dtoffi{.jHdtc.dtligdt.n,j.ibhqaod  tirtiut  dpponens. 
Tranaf(.M4r,dt[if  f)p.tl.t,verf,&  frdtnifftfduuntuf- 
qut  dd  fin.  pdrt,2.Jofeph,  LHdrj.dt(tf.PerMfm.i6.iniip. 
Mmitunui  Vi(t.  (ubi  deddTdt)  n.2j.& ftq.pdtt.^. 

A tq;  h»c  intervcntio locum  haber,  ncdum  «o- 
ram  judicc  ordinario,  fcd  ctiam  dclcgatu  fic  cum- 
miflario,eIcg4nt. 

Andr.Gstt.{ ubi  rdiiones  dffert )  tib.i.obftrf.^o.intip, 
regtttdriier  teriiui.n.j.  &  H.fq.Kot.Romdn.itdf.jor, 
indp.titm ftin (dufd.{in  novis)  n.i.  & fcqq.ftrtit.  Fe- 
tmjn  t.vtnitns,}S.x.dt  t:flil>m.&  dtttfiat.num.tff.  (ubi 
bit  y*ldt  notdndum  itcit )  ibi  Hltimo  in  bdt  mdtttid. 

Nifi  quis  coraroillocommiiririo,cuicxamea 
teflium  cfl  comnuflum,  vcl  ad  caflandamcom- 
millionem,  vil  ad  alios  tcfles  producendoS}  vcl 
alios  articulos  ,&  interrugatoriaexhibenda,  in* 
tctvenire  velit,  tuncinrcrventiucoramciufmo» 
di  commiitario  locum  non  haberjuri  in  fpccie 
tradit, &ira  in Cimcra in  caufa  ^nu^Clnib/con* 
tra  ([IWitraarfffa  obfcrvarum  tcftjtur 

Kutger.  RuidHi.  de  toa  miff.fdrt.  i.  ttb.j.t.p.  incip, 
pifiqujni  de  dciore.n.i.  &  ftqq.ptr  tet. 

De  tcmporc  autemquindotcrtiuv>nrcrvcnirc 
pofTt,  &dLbeit,  iliquancfodifceprari  fulct  ? 

Er  qutdcm  quod  in  prima  inftantia  in  quacuti- 
que  judicii  parte  iniervrnirc  poflit ,  tradic 

pTdd.  Pdpitnftn  foitr.d  ii.Hi  inddioft  ntgdtorid, 
g!.fpiHdt.n.f.ihi  quidegofifiu  ttrtii.F.mri(.a  Rosbdth. 
its fuo  prtttff.  tit.it  tnttTVintitn.4j.u.  c. 

Tam  an(c,quam  pofl  liiem  contcflatam, iiL«  ] 
principio,mcdio ,  &  in  ttne  licts 

Gdtt,  liis.i,  oiftrt.79.  ncif.rtguldriter  ttrtim.  nu.^. 

H  X  ittftitf 
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Conclufio  XXV.  dc  intcrvcntiono, 


ni  priBdp.  CfMvttt.  (tnfil.  t^.  (idipuUbrMrautttts  sf- 
ftrt)irntp.  frotMr4t*rfifi.i.n.j  tbi.vinto  »d  ftiundum  du- 
L:uiH.iium.4.(T  ftq  Rosbdtb ,  d ,nt .  ^/.nuni.rj.lUrtm. 
JUrtm.  Uh.  2.  »i>ftTV.ut  f.Qbftrv.io.n.i.\-trf.&  btcdit' 
te.&fcq. 

23     lfn6eciam  poft  condurionem  Incausa. 

TiUn,  tn  c.(um  fnftr.  //.x.  dt  ftntt»t.&  rtjudic.nti. 
ikt.  fitatur  ttUm  quod  ft  tH  (ondufum,  qutmftqui- 
tur  Crtvttt.  d,  confil,  74.  nam.j.pofl  mtd.ttrf  adtdtm 
adduco. 

Non  irem  pof\  pronunciationem  8c  fcnten- 
tiam  judicis. 

Ifipirintts.C.dt  tviclion.CrJVttt.duonfil.  i4.n.j.vtrf. 
ftitoidopro  hoc  Mddiiio.&  ftq.fsri.  /. 
g^i       Nifitertigs  inrcrvenient  aSilla  fcnccntia  ap- 
pcllavcrir ,  quod  faccrcporcft. 

Did4i.Cov4rr.lib.i.  pr4aic.qu4fl.c.jf.incip.tlio  cen- 
demnato.  inprmc.  Acbill.  Ptrfuiul.  trdci.  dt  *dipifctnd. 
p0lf.num.jj9. ibi,  vtl  &  quo} pig. :fz.  CJiiiUb.i.obftr. 
li^.tmip.  quod  dd  appeQjtionira.  num\f.ibitttTtmc4- 
fus.&  obftrvit.i2r.in(ip.qu4ndoqu4rittir.niim.7.vtrf. 
n^ni  fi  quiUbtt  ttrttus.  &  ftq.  FiUn.ini.rtnttns.jS.  x.dt 
teflib.  &  Aiti/Ut.num.s.  vttf.prim4tomluf.pott'il  ttr' 
tm.&  inc.cumfttptr.t/.x.dtftnttnt.& rtjudtc.nu.il. 
ibi,  quotits  ttrttm.  Kutgtr.  l{uUnd.  in  4ddtt.  4d prectff. 
Jodnn.  Ytrr^r.  Montdn.part.z.  Ub.i.C4p.j.posi  priHnp. 
verf  tittiim  Uctt  ttrti  'furiifti.ftg.4..  hijnfm  c.vtnttni, 
3S.X.  dc  rtjhbui  &  mtfl4t.n.^. 

Quo  cifu  requirirur  ,iir  non  rolum  intra  de» 
cendium  appeilationem  inrerponat,  fcd  crijrrL.f 
gravamina  Itt  caufas >  five  ab intcriocutoria ,  five 
dcHnitiva  appcllctur,  exprimir,  c^ur  fua intcrfir 
appellarc  a  tah  fcntcntia,  eicgant. 

Andr.  <>4il.  lib.  /. d.  obfttr.  U2.nkm.f.vtrf.& titnC 
ttquintur.  C  vttf  feq,  DiJjc.  Cov4tr.  PrdS.  qiiaft.i.e,' 
it.ptil primip.vtrf  hn tMntn 4pptU4U0.  &  ftq.H^rtm. 
Jiartm.Ub.  i.obfcrv.ttt.s.9bftrv,i 9.  Kiim.6,vti  f.{f  fic  <ff 
tafm.cr  Hu.feq.  p4Horm.wc  (um  fuptr,i7.x.de  fentent. 
&  rtjudt<.>itt.f.  Fthn.tbid.  nu.i.ibi,  oportti  txprimtre. 
Bl.tn4ii:b.  liadie.  C,  dt  4pptlUt,num.if.rtrf.4Ut  aUus  & 
ruHc.c  feq.AtbiB.PerfonMUdt  4dififctnd.pejftf.  n,j.fo. 
dummoii)  jui  C4uf4m.psg.  2^4. 
^  SutRcir  tamen,n  mtra  deccm  dtcsatcmport 
propric  fcicntiac  computandos  appcilct,  clcganc. 

Did4i.  Cev4rr.  (  ubi puUhrAi  rjiionts  .ifferi) prjilic. 
qusflten .d.c.'.\  ftiiw . . lii, potirit  tnmcH  1  ei  tiits. &  feq. 

'  mi  eciam  loius  pro  ruointercncappel- 
lii^j  ii,  iicct  rclicjai  litigatore»fentenriam-< 
3] probent 

Ijnctlait.dt  4ittnt.  ftrt.  2,f.  t2.4mflt4t.  1 4.1.3. 
2^      Nnn  foium  agravaminc]udiciali,  fcd  ctiant.* 
extrjjudiciaJi. 

/.  i ftnttntti.  $  idimjj rtf^ripfit.ff.dt apftUjt.C^il. 
Uh.i.d.obftiv.jcn.i 4..ibi%  quinto  amplU^ 

Etiamhcaufadclcgaufitcum  chiiful3(rcmo- 
ta  appcliitionc.) 

per  ttxt.  in  c.  (uptr  eo  vtrf  non  tJnitn.  x.  dt  ofjic.  & 
pottsi.  fudtc.  d.lfg4t.Sr.  tnl.  1.  ^.inttidum.ff.Jtquibuf 
4fptlljr.nonUi.et.iiHm. 4,  Angtl.tbid.wi.^.Vtlin.in  c.  vt- 
nttns.  js.  x,dt  ttftibut  &  4tttj}ji.  nttm,f  in  i.toncl.vtrf. 
qusulir4  Dodorts puUhrt4mpli4tttr.&  feq.Mtnftngtr. 
tod.nttm.  4.  vtrf.  td'^  locum  h4btt.&  n.f.  Philipp.  Fr^nc. 
in  c.P4ftor4lu.x.dt  Apftlt4t.w.24.Andr.  G4il.(  ubtr4tiO' 
fus 4jftrt)  Ub.t.  tbftfvdt. ?9.ii,ti.'At.qturt* tmfliA.O' 


&  ohftr.jt.  n,f.  &  ». p.  jjfon.ial.  j  Diro  Pii,tf. 
i.fifuper  rtbm.jf.dt  refudic.  iium.if.  vti! 
bonut  ttxm.  \Unt,it  nuUiut.iti.quu  p.j..i 
uuUu.n.if,  L4iitelot.dt4tttiit. p4ri.2,(.ij.4ii p'tM,i4, 
nmtt.ff/.Alex.confil  S4>tn(if,in  (jufjquj  Vtrtilur.n.7. 
hb.j.J.Hob.  Mtnoih.  dt  Jdtpiic.polfflfrtmtd.  4.^.^46. 
Vtil.quibiu  Jittdtt.  &  n.ltq,  HiUJC.Cov4rr,pTait.qu.^(i, 
dxt.if.n.4.injin,vtrf.qu4rtofiAi4mt.Sim.  <y  n.f.y, 
ftng.ientur.  I.  «bjtrv4t.i.  incif.qujndo  coinmtp.n.i.& 
iiu,ftq. 

Quod  ramcn  proculdubioproccdictintuntj 
in  illo  tc'tia,^jiii  pnntipilitcr  profuointcrcirc 
ad  cxcludcndum  agemem  vel  dcfendcntcm  in- 
tcrvenic,  non  in  illo,  qui  acccfforij  &  confc- 
qucntcr  ad  .idjuvandum  unum  ex  litjguoribus 
intcrvenit,  hic  cnim  cum  cauf*m in co linu, in 
quo  rcpcriiur ,  aflumere  dcbet,  &  irt  non  plu^  |u- 
ris  hjbcat  in  ca  ,quam  principjlf,  cui  aflillerc  v». 
Iit,utpaul6  poft  diccturjmcriroconclndcndu.-n 
cric ,  illum  cnam  propttr  ciiiifiilam  illam  annc. 
xam  appcllarc  non  pulfc 

Joftpii.Ludov.dtctf  Ptrufin.i6.n.2f.& n.ttli.pttt.t. 
Jojnii,  Vinitnt.  Hondtd.  ioiifuU.  if.  num.26.  vol.i.Cv- 
V4rr.pr4a.  quiift.  d.  c.  if.  nu  j.ftibfiii.juna.nim.f.rofl 
frini.ip. 

IJcm  juris  cft,  fiex  forma  ftat  iin  j  ccrco  atf^u  »9 
non  potcft  appcllari,  ramen  rcrtius  pro  Aioin- 
tcrcllc  pincipalucr  intervcniensappcIiarenoiL. 
prohibctur,  cum  eiufmodi  ftarutom  quoad  ipfos 
litigantcs,  non  quoad  ttrtium  prufno  intcrefrc 
principaliter  intcrvenieniem,  inrcnigarur 

j4fon,ini,l.aDivo  Pio.  i^.  §.fi fuper  rtbus.jf.dtrt  . 
iudtc.  num.  16.  tnfin.  vtrf  dd  idtin  fjctt  quodteim.& 
ttum.17,  Vjrif  con/ii.107.  incip.qu4riturprtmo.ntt.i2it 
p4rt.j.gi.m  l  crtditoT. g.m»i,d4t.  yerb.pojfefub fin.  ViW' 
ttnt.UoHdtd.i.tonfuit.  2f.n  j,  vol.i, 

Imd  eriam  fi  partes  compromifcrunt,  &  o- 
mnibus  exccptionibus,  ctiam  bcneficio Lcutera- 
tioni<,Oberlcuterarionis,vcl  appclbtionis,  rc- 
nonciarunt.tamcn  rcrrius  inrcrvcniens  ab  illis 
non  cxcluditur ,  veluti ita  in  fupremo  ParUmen- 
ro  Dresdenfi  in  Compromirs«5ac6cn  f5?i^IffcB 

von  ibiilf  inAcli^kiirtn^K  ^(4ut»ig(rrtncmfm/ 
GbnfTophviMj^Jiiieaw  IjrntcrlrtiTcnc  ^cdjtcr  ^^Jor» 
nnuiD<iuiman&crn  ihcil  10  Auguft,Anno  /<^.'/.fuir 
)udicatum,^af  t>ic  ihalifctKM  ©ii^iiN^^fr  |brc« 
^Sonvcnbcng  rngcdctin^lf  IKC  Qiii5iUiifclKn  ^or# 
nuin&cns  icincriina  vnnt>  rcfptitivc  Obcrlcuic* 
ninatf  proftcution  n>;ct)  an&crn?«(  Citation  fii 

Ultcriuk  renios  etiam  a  fentcntia  tertia  pot-  Ji 
eft  appcllarcquamvis  alias  poft  trcsconformes 
litigaioribus  iplisappclUtiononadroittacur 

Ftltn,  m  i.(itm.fttffr.i7,x.dtftnttut,&  re  judit.nn. 
11.  Vttf.fro  hnfddtitctum.  &  fiq,  liMiij(.  Viv,  it{^„ 
4^r.  mim,  uU,  Cov4rr.  fr^cl.  qttsji.i.if.inup.4lto ctn- 
(ftmn4t9.  num,  g.  vtrf  qutd  4utem  ubi  (onitmn4tm.& 
fi.feq.ufqut4i(in.  Hjrtm.IUrim.  iubi  ditl4r4i)  Ui.j. 
obftrv.iit.f.  objtrV4t.  n.  num.  /.  m  pttnttp.  &  verf/td 
ett4m  tjujndv.  &  ftq.C4il.l1b,  t.objtrV4t.  72.  num  3. 
&ftq. 

Qaod  tamcnctiam  proccdirfalrcminiilotcr-  t$ 
tio,qui  principalitcr  pro  fuQ  proprio  intcreflc, 
non  vcro  in  co,  qui  acccflbriii  &  airrfkntcr,  intcr- 
vcnic 

Vidic, 


&  ejus  procelTu.  I49 

DiJie.  Certrr.  frjB.qu^fl.d.  t.rrii  i.  fofi prme.vtrf.  quod  fciliect  tertius  in  fccunda  inftanria  qoan- 

& lntt  quibufdM flAikiut.& (tq.  Ttlinjn  d.t.cumfu-  docunquc,  criamfi  tcropora  appcllationis  elapfa 

/••'          ;.rtrf.ridf          l.vtrfftumfipnnupjlis.  fucrint.nccrcrtiusappcllationiadhiferitjintcr- 

.   ■  .-icj  tcrtm    .  -    .lintervcnirc.vcljfcn-  vcnirc,& appcllaiioncmprofcquipollit; 

tcnriainfcralioslata  appellarcpotcft,  etiamfiht-  Etquamvis  Tttin.mt.  vinitns.jS.x.  dt  itfliiut& 

c>         uifam  fcivir,&  intcraliosagitari  paffus  4tu\1.num.ff.rtrf(td  idvtTttqmAijlud  fottii.  &  ftq, 

'  ti    u.^i.rc  criii  {.  (umfuptr.  /y.  X.  dt  fenttttl.&  rt  judu.rtrf.fi^ 

Am.rnrett.  (onfil.  r^.ineip.  procnTsttr fifd.  num.r.  tuni*  rtftTiilto ,  quod  proctdjt.  &  ftq.  qutm  (tquitur 

.  vtrf.  n*n  lum  bom  reverentit.  &  feq.part.  Mfi/inger.  in  d.  c.yenieni.jS.  x, dt  tefiibut.ttum.<i.ftrf 

i .            irtm.  hk.j.o^tr.  lttj.obftrv.iOM.S.rtTflt-  iued  idintn  MiquMenus.Cr ftq. 

u           iifftitrit.&ftq,  hoc  Oldradi  confihum  tantumineocafuproce- 

Contrarium  tamcn  ftatuit  dcre  dicat,  ubi  vidloria  appcllintis  plcncprod- 

Alix.tnl.ftpi-      '    cntibHs. ff.de re III iic.num.tf.  ''^  tcrtio  intervcnicnti, non  itcm  fi  ci  non  apu 

&  feq.htljnc.q:  i  .       ^  x.tod.n.j.ibi,  limi:4  fecnndo  clt  prodcfTc,  vcl  potcA  quidcm  prodenc  quoad 

dummedo.f  ubirtitmdi(UrMt,qudlisf(ientutxigttur)  qualem  qiiaicm  przfumprioncm ,  non  iamca> 

dtitf  j(f.  incip.  Mmiiitnui  Vici.nHm.ij.rs.rp.tc.&H.  quca  J  plcnarn  viAotiam,  tunc  cnim  tcrtius  n«n 

2i.pjiri.i.Andr.Gjiil.{ubitdtmfMit')Ub.i.obftTr.7X.in'  admittatur,  nifi  inrra  dcccndium  appclJatio- 

tipjtguUnttr ttrtiut.num.t^.vtrf.ttrtio itmitttnr.nu.  ncm  ratifioavcrit,  &ilUadhacfcr)r. 

if.&ftq.Vdnt.dtnuDtt.tit.^iiptfitdieeredenaBir.  Scd  quoniim  '  i(f>c  loqiiatur, 

n'i.2  i  vtTf.& iHtelligi. p*g.j4.  Achil.PeTfon*l.t\All. dc  cius  ratiuncs  fmc^.  .i ,  .^t.;    ^ .  v.^cdunt,  fivc  vi- 

■i^.iCnd.pofeff.n.^jfi.anfemed.riTf&quoddeteT'  itoria  appclJarioni<  tcrtio  iritervcnicnti  plcnc, 

tii.p*g.2f}.Nhol.RQi'r.diiif.7p.in(tp.bttvittrpono.n.i,  vcl  alK]Uiliter,  vtl  omninu  noo, prudcJU" Dicic 

Mftfin^.tent.i.obfer.y j.n.f.&  n.feq,  cniin  icrtiuu  in  fccund j  ii>rUntia  cti^imfi  ippcl' 

Er  tdco  cauiclacl^jut  ad\orquiextra  judicium  lationi  intra  decendium  non  adhxfcrit,  ideoad- 

intelligir,  rcrtiumquendam  )aAarc,  fealiquid  jii-  mitti,  quoniam  ( inquic ,  ut  cius  vcrba  formaiia 

ris  hiticrcfuperrclirigiosa ,  ficiat  ilkimcitari  ad  hucaircribcrcliccatj  quantumad  hocquod  cau- 

comparcndura.alTiflciidijm  liti , &  |iis  ftium de-  fa  fcmper  diti dcbcat  pcndcrc ,  non  rcicrt utrum 

duccndum,  nam  tuncfi  tcrtiusita  citatusnon..  adhucnujla  fententialatallr,autfiii(lata, Scfue- 

comp.iret, proptcr  fcicntiam poHea amplius  non^  rit  pcr  appcHantem  fufpenfi. 

admittitur  gl.m  l.juppbcdti.  2.  C.  ut  littptndtttt  vtlfoUprovt- 

Giil.( nbi (tpim kd  in  (Umtrd  obfnvttum  fuife  tejld-  t*i  rerb.quajitonem. 

tur)  d.obftrv.^o.nHm.z^.ibiiimo  dgtntitonfultHmtil.  Indc  cA,quodomne  quod  licer  in  primain-  4^ 

& (eq.  lib.  I.  ftantia  agte  fcncentiam ,  licct  poA  fcntcntiam-.. 

Stante  ranen  priori  afTcrrione,  illi  eriim  pro-  /.  eltgtifter  in  j.  Tt/j>onf  ff.  di iondUt.indibJ.& poli 

cedir  tantum  in  eo,qui  principalircr  rationc  fui  rtm  inprinc.ff.de  trms*Q.  LqMi  Ttlnmtjoi.^.dctuftf- 

juris  intervcnir,  non  in illo,quiaccc(foric5c af-  ft.ff'debon.liber.l.ptTb4HC^.Cdettmfor.apfttt.ltt' 

riilcnccr  almm in  judicio  informaturus  &  dcfen-  »«• '« cult.x. de ccnflit. 

furu»  comparer,  ille  cnim  proprer  fcicntiam  8c  Hinccli,  quodcmptori.qui  prorccmpracon- 

patientiaro  mcrito  cxcluditur  ,&poAeaamplius  ventus  ab  extranco  ptiun  durantc  inrtantia  vcn- 

non  admitticur,elcganr.  ditori  dcnunciarc  amificf,  dcnunciins  appcllatio- 

Jofepb.  UtdfV. d.  detifif. num.i^.rerf.qudrtum cd-  nc  pcndente fcrvat  fibi  dc evi£iiunc regrcnuirLw. 

put prmctpilr  eH.& n.sf.pjrt.i.  Fttr.  ?aul.  "Pirif  con-  l.  ('  rem.  §.ult. ff.de  tviil. 

fil.l o7.intip.UboTtof4 potias.n.Sz.& feq.rol.i.  Et  fic  durantc pnma  inftantia  fioBuI  convenir» 

Atqueharcinprimi  inflantiaprocedunr}  Sive-  poffunt  dcbitor  dc  tideiulTur. 

ro  tcrtius in  prima  inftantia  non  intervenit,  nec  a  l.}.§.tilt.ff.  de  duob.riit. 

fentcntia  laca  appcllavit,  fcd  alius  ex  litigitori-  Sic  &  ca  inllantia  Hnita  perfcntentiamappil- 

btn  appcUavir.nmc  tradunc  quidam  DD.quod  larione  Hippenfim  pocucrunr  coiivcniri. 

isetiam  infecundainft.mtia  intervenire,&  appcJ-  Lereditor.tnprini.ff.  »ui:d4t.l.pojiqujin.§,Imftr4' 

lationi  abaIiointerpo(irx  adhirerc  polTic ,  diim-  '*'•  //• Ifg-X.  nemin.  iat  eit. 

modo  intra  dcccndium  appcliationcm  ratificcr,  Coniiac  amem  quod  durance  caufa  appeJla- 

Sc  feeidcm  adharrerevclledcclarcc,  tionisnonpoceftdici  caufa  iinita,fcd  durare. 

gl.in  c.  ut  (irc4.  de  tlecl.  hi  6.  vetb.  ddhireotibv.fub  /•  ?«'  cum  m4)or.  $.  dicufjfft  in  2.  Tijponf  ffl  di  bon. 

fin.reif.&  faas  quod  non  4dinttttntUT.Bl.tn  antb.biitt  li^tr. 

C.dt dppeBtt.nHW.S.rtrffed  hit  debett4ttfi(tTt.&  feq.  Et  «dto  in  caufa  appcllaiionis  potcft  corrigi 

nttgn.Rul4ni.in *ddit.4d pTOceff.J04nn.TerT4r.Mitt~  error  fjd^i  in  prima  inlVantia  commiirus  fecun- 

ttn.pjTt.  2.lib.  2,(.  t  ,poU  prmcip.  neqtie  ddbsrere  vO'  dum  hct^eficiatn\eg\il.erroTf4cii.ff.dejuii<&fdcli 

lunt  ntc poffunt.  ptg,  4.  ytnt.  denutlit.lit.qtiu poffil  di.  ignoT.lnriK.in.t.uti .x.dt  tonftff. 

ctr.denaOtt. num. zd. vnf  prtHt  idem  fervaTi. ptg.f^.  Ergo  poterunt venircdidli  Parochiani  eciairL^ 

tiiieric.^t  koibdch.in  fuo ptoctff.  tit.de inttTvent.  47.nH,  i"  fccnnda  inAanna  ciufaappclljtionisdnrante, 

t^.verf.dam  ttmenintrt.  AHdr.Gail.Ub  i.obferv.izj.  qiumquam  non  appcUavctiiit  ncc  appellationi 

incip.  qnoid  ^pptQdiionem.n.^.  vnf.fecHndm  c*(us  eQ.&  tdhiferioc. 

ftq.  Prartcrca,  quia  appcllario  cAquidam  mcdici- 

Conrrariom  tamcn  indiftindlc tradic  na  inwencacontra morbum fcnicir.ix ini.|uar, 

(}'.  :T*d.  tonftl.  3ft.iniip.(entT*ptiviftonrm.ttgm.4*  i'-ff.  dttfftQtnt. 

^irf.ntsoiff*!  ftditatttrquodfrHdtHd.  &n.f,  Oporicc  auccm  mcdicinam  cooiciepiurari 

Pars  I.  N  j  mot- 


Conclufio  XXV.deintervcntiono, 


morbo ,  vt  In  duth,  (jni  Mtd.  nAtttrdt.  offit.  fui.§.fi  qnii 
XTge  &  CKtttrum  x.dt  jtirjm.iahm. 

Non  aiircm  cffccbonacoramenfuLJ!;i.;,  ii  f^n- 
rentta  onmibusj>rz]udicar<:(,  appelhcio  vcro  uni 
Tantum  prodc(Tc(>cum  conrranurum,  ijuamum 
Unum  uni  nocei>  aheri  dcbet  prodefrc. 

/./jjM  ncc  id  qiudcm.jf.de  lci4t.  Haclcnus  O/- 
drid.  d.  ctnfil.  2ff.mf».4.  verf.  tjumtm  qHamum. 
O  num.f. 

4*      Ideo(];  przdtifbm  arTcrtionem  Oldradi  etijm 
gencraliicr  &  indiftinAefequuntur 

Ajm.  Crtvttt  .ittijit.  14.  indp.  Procurator  fifii  nu.  4. 
Vtrf.qttiTio  dict  qitod  incafu.pdrt.  t.Sigtfmund.^i.m. 
dedppeHJt.  qutll.  n.  rmm.yS.  yerf.rtflnnge  ttrtta  illj- 
ir/e,  &  ftq.  GaiI.  ttir.  1.  ehfttydt.  yc.incip.  rtgiilanut 
Urttm.  nmn.4.  tcrf  rcrum  ttism  tn  c»ufi  spptajticim. 
tr  nam.ftq.  Ttltn.  tn  d,  c.  vtnitns.  jf.x.  dtttfiib.& at- 
ttfi.  Hum.  7.  vttf.  prt  quo  vidt  fcmptr  notdbttt  lonfilium. 
&feq.  Hjrtm.  tUrtm.  lib.z.obfttv.ttt.^.tbftrv.it.nu.i. 
vtrf.ftvi pill lini/inum  &  feq. & .lum.i r.vtrf.fitcutMt- 
ttm  qaande  viciui  Hfjj  sdfin. 
4J       Quam  etiam  approbavir,  flc  confirmavit 

Jotnn.Gtor^ius  lltcttr  SAXonttinfuA  »))roCCp  t>nb 
Ocr<(6f<or^n.  t-  tcn  l>n  Inttrventim.  i^.poll prin- 
tip.verf. in  fr|?tri>nt» «nttx  3it(?dn^  p*g'36. 
44  Et  proceiiit,  non  folum  confcnticncc,  fedcc- 
iam  uno  vel  alrero  cxlttiganribusreludancey& 
inviro,namc(ijm  illis  invins  tcrcius ,  um  in  pri- 
ina,quam  fccundi  innantia^ rufuotnierciicin- 
tervcnirc  poteil. 

/.  jb  exeiuttrt.  §.t.&l.  feq.ff.  dt  *pptUtt. l.  i.ff. 
quMido  4ppeO.  fit  c.  tmitnt.  jS.  ttfltb.ccum  fuper. 
jy .X.  dt  ftnttnt  .&  rt  judic.ubt  Itltn.num.j.^  num.iS^ 
in^n.  verf  cr  lii  timm  Ftdtr.  dtSt».confil}l.t2.tnitp.ai 
^urfltenr  veitenf*ceT*m  riligiof».  *ntt  mtd.  Ajm.Cr*' 
rttf.  conjil,  zeo.mip.  tcjpoiidta  ^dduht*.  num.  j.ibi, 
mo  poitlt  ftrtim.  p*rt.  2.  AikiL  Pttfon4l.ttJCi.dtAdi- 
fif(.pofftjf.num.fjp.i:-  ■loqut.^ig.i):. 
y4n:.it*{t.dt  nuUit.  .dtouUit.n.ii. 
fttf.  quJrto  &  hlttmi. 

Quud  cfam  apfrobavtt  tlciVor  nofler  Sere- 
nillimus 

in  d.  ^^rorcfi  w^Wcrufiftforbn.  c.  von  bcc  inttr- 
yintien.ij.poilprntt.  Ptrf  obi  fi\mt  glcidj  iton  cinctt» 
c6cr  6f m  viiitcrn. 
4?      €tlamfi  principalis ,  c]ui  pcr  fc  appcllavit,  ap- 
pellatiunem  non  profe<]U«tur,  vei  ci  rcnunctet 

m.iHAutb.  htditC.dt4pptll4t.num  €.pe\l  mtd.virf. 
&  Itttt  priu(,ip4lu.  P^norntttAn.  in  t.  cum  fuptt.  17.  x. 
irfenttnt.  &  te]uiti.num.2-].Vtltnabtd.nnm.it.vttf 
ttiimft  piincipAlft.& vetf.tmpluth^c.  Gjil.lib.i.d,  oi- 
f(rv.tt.  70.  nnm.  g.fubftn.  z  ttf  hmt  til ^]ued pttncip^li. 
&num.  g.  &  obftrv4t.i22.(ubt4liquoittsit4in  Cdme- 
tif^Hum  fffe  tefljtur )  num.j.verf.  idqutproctdtt.CO' 
V4rr.fn.t(i.iiu.tf}.c.  tf.num.i.fnbfitt.  petf.t4mttfi  appil- 
Unte. 

4<5      Vel  cum  adverfj  partetransegerit 

Vjntimnjn.  tn  d.  c  cam  fuptt.  17.  x.dt  fent<nt.& rt 

judU.  uum,  /7.  qutiu  ft^uitat  Achtl.  Tttftn^l.  ttjii.  d< 

4itptfc.  pofft^.Hnm.ii9-vetf.tti4mft  rtw  tum  ^Qttt. 

f4g.2i}.  HJttm.  H4rtm.lib:2.obftrv.tit.u  obfttV4t.io, 

n.fi.vetf.  ttem  Itctr  tUt.&  ftq. 
^rj       Imo  ctiam  tenium  in  ipfo  adlu  executionis 

pro  fuo  intercffe  inccrrcnirc,  &  eam  im^cdire 

polTc,  (raduntf  latc 


Fc/iB.  in (.venttni.  fS. .x. dt  ttfitbm  &  4ttt/f,  num.j. 
&  feqq.  Mynfingit.  tid.  num.7.  &  ftq.  &  ctntur.s.ob- 
fttv4i.7i.  G*il.ltb.t.  ebftrv.70,  num.  is.& ftq.Jo((th. 
Ludn.  dtitf  i<f.  num.  g.  &  feq.  p4it.i,j4fen.tn  I..1  Pt- 
r«  Vio.  if.  §.fifuptrribu,,f  dtrtjudic.num.iS.&fiq. 
Ztugtr.  (  ubt  dt  uxott  t4tione  beneruif-  iQMtotum  imtt- 
renientt  dtcit  }de  except.  p4ti.  f.c.j6,num.i3S.&  ffi' 
VVtftnbic.  teiifil,  10c.ptrt0t.N1ctc.B1er.dttif.7p.11  . 
brtvtttr  pono.  n.i.  &  feqq  ptr  tet,  Vt4ncifc.  MAtc.i 
^iS.num.i.O-  feq  p4ri.2.Cov4rr.pr,tcl.<iu.r/f.c  / 
ttp.4giturfapij}ime.  n.i.&ftqq. 

Scicndiim  anrem  c/\,  quod  tcrcius  intcrvc- 
«iens  non  indifcrete  admttratur,  nifi  prius  de 
fuo  jure,&  inrerciTe  faltcsi  fummiricpcrjura- 
inentum ,  vcl  unura  tcrtcm,  vel  inllrumentuni^ 
vcl  alias  pr»fumptionci  apparenres  doceat, 

rtlm.uic.vtnitnf.jS.x.dtttfiibm&4tttft4t.Hum.ij. 
Mynftngtr.  tod.  num.ii.  &  itntur.  2.  ibftrv,  i.num  j. 
ibt  lUud  m  umvtrfum.G4ilJib.i.ebfetv.6p,incip.qu4n- 
do  ttrtim.  nnm.  j.  &  obferv.yo.num.si.  r^ni.de  nkUtt. 
tit.  quif  peffit  diiert  dt  nuUttJtiim.^^.rtrf.dummede  in 
primti  (onf}et.& num.24.Z4nget.dt  except.pati.}.t.t6, 
num.  137.  Joftph.  Ludov.  dtitf.  z6.  num.r.  &  num.io. 
p4tt,  t.  Ujrim.H4rtm,ltb.2.ebftrv4t.tit.s.tbftr9.nu.z. 
Ludov,B^mjn.<tr!fil.}47.  tncip.  quod^d^rimlum.  nit. 
-t.  l{Mljnd.  4  V4tU ionfil. intip.vtdetur primJ.uum.2, 
ibi,  nen  dtbtt  atidin.&  ftq.voLi. 

Quod  etiam  confitmavit  Joann.Gcorg.Ele-  4? 
£kor  iiiaxon. 

imfu4  <procc^.»nD(5cri(6tgOr&nun<{f.  t)on&cr 

Inuntion.ii.tn  mtd.vtrfbO(S)  t>A^  t>crtmttvtHunstCt 

alUn  Din^cn-  p4g.j6. 

Quo  cafu  non  requiritur  probatiomultum^ 
fln^a,&  neceflarlo  concludenSt  fedruiEcitap- 
parens  faltcm— 

Ftlm.m  du.vtmtnt.jf.xJe  ttftibm  &  4ttifl4t.  n.ij. 
vetfftd  uon  rtquintur. 

Nec  admitfitur  reprobstio  tcftiam  refpeifYa 
perfonarum  vcl  di£lorum  Vtiin.  (ubi  dttUr^i)  in  d. 
c.vtnttns.fS.n.if.  rttf.imo dixtnint  hic. 

Tcrtius  autem  tunc  intcreflc  habcre,&  jus  a- 
liqued  pr«tcndcre  puflc  pr*fumitur,fi  |us  illud 
idem  Gt  >cum  jure,  quod  principale&in  jiidicium 
deducant,  ccontra  vcro  )u$  fcuintercflcimper- 
tincns  przfumicur  .  &  icrtius  non  admittirur, 
fed  nova  inlhncia  &  novo  procefl^u  opus  efl,  Q 
jus  fcparatum  &  alienum  3  jurcprinctpalitcr  Ln^ 
|udiciiim  Jcduclo  contincat 

.Andf.G4il.hb.  1.  tbferv.  6 9.  bfri^.  qu4nde  ttrtm. 
uum.i.ibi.  dicuniur  jurtm ptr:iiitnttr.  C  n.ftq.ptr  tot. 
&  ebjtrv,  7o.nu.4.  AihiU.Ptrfon4l.tr4^Je4dipt[c.pof- 
ftff.n.i4i, 

Ec  idtu  inrervenciononhabeclocum  ftcaufic  |i 
fuit  diverfx ,  &  non  eadena  decidonis  ratio 

Rutgtr,  RiiLind.in  4ddii.4d  prectff.  je^nn.  Ferr^r. 
Mint4a.p4ti.z.  iib.i.  c.j.foilprinc.vtrf.qu4MdoM.uiu 
ftfnnt  dtduHs.p4g,4. 

Vel  ;us  tcrcii  intervenientis  non  (itexciurivum  ^ 
jurisadverfarit 

Zjjiut.ion/iLifi.tol.i.quem  ftqttitur  lUrtm.H^rm. 
iih.3»obfir.tit.f.ebftT,io.n.},ibit  ini  vni  itrtii. 

Quapropcer  licec  certius  interveniensidem-.  ^4 
jus.tjuoda  principalibus  in  judicium fuitdcdu- 
cVum ,  praccendic ,  fi  camen  licigacorcs  vcl  majut. 
vel  idcm  falrcm,  &.  «jjuaie  jus&  ioccrcflcJbabcnc 

cuo) 


&  cjusproceffu. 


c      '  '    •      '    '    r?rtiiu  non  ?<ifU  t- 

.  ;  , ;  j  :  i i . itS pr •  fcraii' ur 
Kutger.  KuUnd.  in  addu.dd  prv^tjf.  JtJH».  Vemr. 
Mmttn.  fMTU  2,  lii.  l.  {.}.  vtTf.fctnnduin  txtmplum  til 
in  veri.txpttmtn  tnttrvtnit»tiumitlftrtii>nt.p4g.6. 
1f  ^itdcx  efiim,  fimaliriam  conrra  rcrtitim  prz- 
riimir>  c|uod  m ilictose  inrervcniit ,  6c  vel  procef- 
(\im  rctirdarc,  vel  cxecutioncm  impcdire  velir, 
cum  non  aadirc.  ncc  appcll<i(ionem  rccipcrc,  fcd 
potius  repellcre  dcbet. 

^l.tH  (.  fnptr  tt.  ifjc.  de  vffic.& poieiiiidi(.  diUgtt. 
Yctb.tintfnt.  vtrf.&vtrnm  rff.  P4Btrmtttn.  tod.nu.6. 
Hl.in  dnih.nuncfi  htrtt.C.  dtUltgtof.num.^.ptW  tntd. 
vtrf.tertium  corollJTinm  tif,  Jjfbn.iH  1. 4.  §.  (nidtmni- 
tunt.ff.dtrt }udi(.nHm.i o.fHb(in.vtrf.fc(tindo  ad  'o  iBud. 
&  nutn.  11.  Vjhi.  dtnuSit.  tit.ijuit pojfii  dicer.de  nuliir. 
niim.iy.&ftq.GMUib.i,tbfetVAt.6p.  num.f.&  eb,'trf. 
^c.  (hIi  Tdtiontm  djftrt  &  Im  hoijiu  dignum  didt)  2g. 
Dtrf.  tudtx  t4mttt  fiprafuntt.  &  tbftrv.  ti}.  ( ubi  Im  in 
pTjxt  d((uT4te  obfervdnJum  dtitt )  num.  u.  verl^td- 
incn  mslitttie.&  fiq.  l{iiigrr.  RuUnd.  (ubidlumrd- 
tioKcm  dfftrt^  inddditddprouff.  Jodiin.  Ferrdr.  Mon- 
tdtt.  pdttujtb.i.(.j.(irtd  med,  vtrf  pratered  mt  movtt. 

Quod  etiam  dirpoAlit  Joannet  Gcbrgius 
ii» /if4<procc^  miD  0crid)f{(Or&n.c.v>on6cr/fl- 

ttrrtHiion.     fubfin.rerf  »n5>  nid;i  Cltvann  ftr  loUw 

fiontmgdg.s-r. 

*  Imo  prxfumprio  collu(ioniS)  fraudis  &  niali' 
tiae  porcA  etiamefTc  cant.ituc  etiam  tcrcio  incerve- 
nicnri  |aramcnriim  mal.ciz  dcfcrri  polTit 

Gb«irf-  ©.^Prcfc^  mb  ©cncfttger&.rf.  t.  »pn8cr 
JnitTvtntion.  if.tii  fin.vtrf  bcroflsf^cn  Oflnn  ftir  Dcn. 

ufjiddfin. 

T7  Deinde  etiam  in  bac  materia  interventionis 
requiritur ,  ut  tertiui  intci  veniens  procenum  in.^ 
•o  Ilitu,  qiio  cd,  &  rcpcrirur,  reanumit. 

gl,  tn  i.  utt.  ftrb.  in  ikt.tit.  ut  tit.  peiident  in  6,  BUn 
l.fito  iiiHptrt.C.de  rtmilf  pignor.num  ^.verf.tjuti  drdd- 
tnriUif  ttrmiHtt.Vtlin.ui  (.(um.femptT.t7.  xJeftnttnf. 
&  tt  iudi(.num,ts.ib>.  Httd  ttidm  ijHtd.  AHdr.G4il.l1br. 
i.obftrv.;ri.  ituip.  mtminijft  qutqut.num.i.  &  ftq.  Vult. 
lii.2.  juriiprud.  R9maH.c.jo.num.t72.pdi.(fi6.Mdttb. 
dt  Afflicl.  dtcif.  2if.  indp.  4»  ttrtim.n«Dt.ff.Aihill.Ptr- 
foHdl.  trdil.  de  ddipifc.  pojftjf.  num.j^i.  vtrfqui  ttrttm 
vtntrt  itbtt.Altx.(onfil.f2.tn(ip.iH  tdufd  vtritute.nu.(f. 
iln.Hen  ttrtiw  opponent.lib.i.  Jtftpb.  Uidov.dtdf.j^. 
WTO.  4.  pdTt.  t.  VdHt.  dt  nuUit.  tit.  quU  poffit.  duer.  dt 
nuht.num.  iy.Ajm.CrdVtti.  (onfil.i^.iniip.pTo^urttor 
pfd.  Hum.  4.  vtrf.  ftd  ddmitli  itbtt.  &  niim.feq.pari. i. 
Pr4ncifc.M4TC.dt(if.i64.'u(ip.4H  in  caufd  poftfferii.nu. 
jpjrt.j.Covdrr.prdci.quifl.c.rj.iniip.fgpiJftmectnnt}- 
ga.n.i.&  ftq. 

Quod  etiam  confirmavir  Joann.  Georg.Ele- 
€lor Saxonix 

M  fud  ^rocef  vn^  ©ericfiuOr^n.  f.  Uon  bcr 

JnttTvtntion.  if.potimtd,  vtrf.^tn  »Prcf C^  »lllcr6in3i 

in  btm  &t(int<.pdg.f/. 

f8  Ec  procedit  fulummodu  in  illo,  <jui  accefTori^ 
alterius  defendendi  caufa»  noa  item  in  eo,  qui 
principaliter  rarione  fui  proprii  juris  inrervenir> 
hic  cnim  procclTum  in  iJlo  Aatu ,  quocfl,  fempet 
reafTumere  non  tenetur.nec  iniifdcmterminist 
quibus  principalcs  licigatore$,aflringuur 
Bl,  ia,d.  Lfitt  ttmpoTt,  C.  dt  rtmijf.  ptgntr. »«». 


vtrf.fed  non  venittttd$fltnt.'Ctvm.pr*i{.quiifl.(.i4.. 
imip.tMiu  ftexim,  num.  j.  fub  6h.  ftrf  &  ttttti  ntn  H- 
nttur.  &  Hu.ftq.  Jeftph.  Ludtv.dtitfi6.  tn.tp./F.militt' 
ttm  Vui.n.iua-  n.i7,verf.(idt  tfgo.& jtq.ftTt.t. 

bt  idfo  infcrtur,licctuter<jUcforumdcclina- 
re  poflit ,  nec  dc  novo  Itbcllum  exhiberc,  vel  li- 
ccm  concclUriceneatur. 

Bl.  iH  d.l  fieo  tenioore.C.de  remiff.ptgnjr.o.vaf.nt» 
tdmen  opponit.  tltgjni.G4tl.lib.  i.d.  thfttv.7t.num.it 
ibt,  tx  que  tnferiur primt.&  n.feqq.MjHfitigtr.antUT.f, 
tbftrv.  i^.fubfiu.  CT  ttntur.  6.  ebferv.  3}.itHn>,2.ttfqne 
ddfm. 

Attamen  tcrrius  princip.ilirer  pro  fuo  jure  ic  ^*. 
intcrcHc  mtervcnien<-,pii(t.ii  ctiain  poA  IiccrTU< 
contei\icam  exceprtuncs  dil.icoriak opponere 

Sthiilt.  obfirv.  7.  nuHi.4.  Ziugtr.dt  tx>  (?t  y4tt.2.S, 
ult.num.  12.  Gdtl.lib.i.  tbitrv.71.  nun,.S.& ebftrv.^s, 
»««.  /.  Angtl.  Perufin.  in  Lfi  quu  libtr  t  '  -  •  n  print. 
tutm.  2.  vetf.  &  fuundum  boi  bi(  <i/  j  ^rriX. 
btred.  Mdfc^rd.  dt  prtb^t.ttncluf  ^fio.Huui.^.jafin. 
in  l.  tt4  dtmum  C.dt  prtturdt.  n, r .viifif.lmiitd. 

£c  poll  pubiicaras  ccum acrcl^aciunck  ftiper iif- 
dcm  vcl  direc^o  contrariis  arciciilis,alius  rciles 
pruduccre,&  inftrumcnca  exhibcrc,maximcfi 
lices  inccr  alios  aguaM  ignoravic, licci alccrhoc 
etiam  facercnon  puOir.  % 

Gdtilib./.  tkfttvdt.71.nun.14.1bi cgtdifliHgtttndm» 
puto.&  num.ftqq.l4it  Did4(.CeV4rT.pr4cIi(  quiif'.i,i4., 
num.i.vtTf.HOH  tquidtn.  rfftdgdbimar.  &  jrq.jun^.  nn» 
uli.(ubife  non  itd  [eii>tl fTOHUVtidrividijft,  &  fttpfuht 
ilJ  tx  (oBtgarum  judiiie  in  rigte  Crandttnfi  pratort0 
pronuiKtjfft  ttfl4tur)fub  fiu.  vtrf.difitttttuidictfftrtt 
dd  ]u4titum.ufqutddf}H.ProJptT  Idrmdi.  dettflib.  ttt.de 
eppoftt.  ttntrd  txdm.ttfiium  quajl.^f.  itum.iiJ.BlJtn 
dutb.  nuntfi  bsrtt.  C.  dt  Ittig.num.^.vtrf.ftcuHdum  r»- 
rellATium.  &  ftq.  qutbus  ddddtur  Partf  ctnftl.io^.intip. 
liborief»  petm.  nam.Sj,  Itbr.  t.  Mdttb.dt  AffiifiJttifl 
2jf.  tiiiip.  an  ttrtiui  vtnttns,num,6.vtrf.ftd fi  vtmt  ut 
tx  fe.&  ftq.pir  tet. 

QuTS  autem  fic  cfTciftus  hujus  inrerventionis  ex 
had^cnus  dedu^tis  fatis  fupcrquc  colligi  potefl» 
quibus  addatur 

Gdtl.lib.i.  ebfetv.70.  indpjtguUrittrtirtim.nu.if» 
fub  fin.  fttf  &  pro  dtddi4ttatit.iium.ie.&  ftq.Uattm. 
lliTtm.ltb.i.obftrvJtt.  tit.f.ebftrr.  lO.uuH.f.ibi  <jt  fet- 
ttitiTtim.&  n.ftq. 

Denique  fcicudum,  quod  vcrhafententiae  iiL.  6} 
pcrfonam  tcrtii,  ^ni  tantum  acccfforic  interve- 
nic ,  non  finc  conctpicnda ,  £r  profcrcnda,  fecus  fi 
principalicer  pro  fuo  incerefreincerveniac. 

Innoctnl.  in  c.  (umftiptr  i^.x.de  ftnttnt.&  rt  iudit, 
tium.  &  6.  TdHotmitta.  tbid.num.f.Anten.dt  Bntft 
tod.  num.  2».  felin.  ibti.  num.iy .vtrffuat tliamquei^ 
Prantifi.  M4T(.  dtcif.  164,  rium.fi.  ptrt.f.Gdil.lib.t.ob- 
ftiv.i22.  (  uhi  ttd  tnCdwtrd  imptTidliin  Cdufd  Jatobi 
^ ()libtngcr{!  (tntrd  Ahbdttm  gtiUcnbrtdlj/  /».  fcbr.  An- 

nt  ifa^.fuift prenuntidtum  ttfi^tur )  num.^.  tbi, 
quemoie  vtre  ftntttttu 
&ftq. 
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i^i  ConcIufioXXVI.delitis 

^^^V  communi>fcdetiaininforoSaxonicoomniam 

De  litiscontcftatione,  quomo-  fra^  uciuiinma  iuiriica  ut  am  eiiam  pcdigu^.  ^ 

dofiac,angcncralisfutticiac,anvcr6  faccrcnoverint.reftc  ^ 

ipcciaiis  rcquiraiur.  Trdft.  Papictt(.  in  fermi  rtlf>onfionu  ni  ctnvnti.i.  lo. 

V  U  Kf  M  A   H  I  Jl  nsrrMA  fi»ut  ti*tr4ntur.num.j.&  feq.Cfufult.anfiu.'^^'''^ 

,  ,            /»                     ,       ^  Sjxon.t9m.i.p*rt.f.quixft.4Q.&tom.2.fttt.3,(.j6.n.i.  «i. 

/.  Cenerdlis Utis conteftAtto Hfgdtivi elim,tam  Ctltr.ptrt.z.iittf.j^sn.z.  jattb.Mt. f4rt. i.tbfttv. 

dejure  Ssxon.  quam  commnm >erjtu/i'  ^:.n.f.&ftq.  Modtfiin.  ?iflor.v9l.i.(onfd.fo.qua({.: 

tAti(uniXj.  num.g.to.& ffq.&  ibid.  dBigdii.  Danitl  MoUtr.adtoH' 

3.    G)ujL  tncommodd  oriebAHtur  ex  generAli  fi"'SJxon.p4,t.,.(or,f}it.io.num.,.G4,Lltb.,.obftrv.7f* 

'^f/JnegativJ  Ittu  contcjlstione^.  ^/^t^' ^-^f 

,    ■      „           r       n  §.iud(mum.lf.difidtibf.nHm.attjnfint,C4ftr.tnl.rtm 

j.  HodtejMreSs.xon^nJitmufr.n.^.ir.  noHnovam.Cdtjudu.n..,. 

y  In  crimtnsUbtti  m  ettAm  J}ecifcA  Utu  con-  Qu,  gencralis  iiris  contcftatio,  nwj;  fimplici-  » 

teflatio  requirdtur.  ter  nfgativa,neq;affirmariva>fcdt3ntumimpll- 

^iidin  CAuJis Jitmmdriis.  cin  eft.  i"  •         pcr  Mn»  non  poflit  rcfpondeni 

Item.in  JummAriu  CAuJis primits  acltu  <l«fimplici ncgarionc.utincurracinpotnamcdi- 

judicuritts  obtinet  vicem  UtU  con-  conrra  nc|antcm,dcqui 

fi        •  tnl.u\t.fJ,it\.V,l.tontttntgtnttm..i.,C.Ai\.Aqtul. 

teJtationtS.  tut\).titmpoJftfor.C.quipotiortnpign.j4fon.int.qtt*i 

7.  ^id de  ilU  liftsconteftationcjtntiendam,  u.j  ff.dt  rtb.(rtdtt.nttm.}o.&f(q.Ttl,n.in  ctAttrum.f. 

qua  reui  Jsclmn  ncgit,  drJiiBud probA-  x.dt  juiit,  n.tf.  &  ftq.Cbtfftn.td  (enfutiuJ.Burgiiai. 

tum  Juerit , dicit  Jc  debitum JolviJJe,  vel  rnbr.^.^.  16.  vttb. pcur  It  prit  qu  clit  tn  trtnut.n.j.& 

ftmitc  pr.tfltri(rc,timinciviUbut ,  qu}m  CAVtlt.dtdf.sj.inttp.Vtirui  Anionim.n.jS.&ftq. 

II        „                    ■'  ptri.2,?ar'tLconfil.,04.in(ip.4d(trroboT4tiontm.tt.i(f. 

tncriminjUbu^fi.g.p.io.  1  u                   1  ^  ^ 

/t  l,b.j.Jo4nn.Z4ngtr.dttx(tpi.ptrt,2.c.nf.num.j4c.iT 

ti.  CeneraUslitti  conteftstt»  negativasnparte  p^,citfm  Btrg4l.intr4a.dt  doio  tib.j.t.14.  num.ps.& 

non  cxcip-ente  admittstur. &n.i}.i.f.  feqq.ptrtot.Tuiv.Ptd^n.dtprob^t,  lib./.i.r/.if.i^ptr 

12,  Legem  opponensidrjecunditmeampronnn-  tot.jafon.  iu  §.  omnium  infl.  dtaciiin.  num.  S6. &ftqq. 

ciaripe/ens ,  videtur  Jccundum  onmia^  tnAUfnii».  in^.tod.n.19.  jAcob  SihitU.ftJt.t. 

contentaUgisinllccieVroniiciaripetiifJe.  ^M"'44'ttrt«t. 

„  ,                 j   j        I             ■■  Neq;  arpuideiimpliciconfeluoneideqtu 

//.  Judcx  omne^ifuod  Ad protelationem  Utu  Jc.de conft/. 

Jfcri  t/tdet,  exojficio  potefi rejicere^.  Qui,  jna  vcrba  (priut  &c.)  dcnocantaliqua  in 

t<t.  Lifuconreflatio  ^uot modis inducitur.  libcllocontcntacnevera, &aliquafalfa,licecea, 

/7.  SiplurcsfintiiiuconJortes,ancanteJi.tti9nt  qu«  funrrcra,  &<ju«  falfa,  nonapparcant,  ute- 

Abajtofacic  adhjirerepoJunt.iS.  legantcr  docct 

ip.  K^nadhanc  *dh4onem  l}eciaU  fMnda,  PrAa.P4pitnfd,  §  nArrAtAproutnArrAntttr.nvm.i. 

.  qutm  ftquitur.  Dtnitl  MoUtr.  de  (ovflit.  ig,  num.  ,.m 

rum  re^uiratur.  tatd.j4(ob,Sibult.f,Ari.i.obftr.44.n.6.& ft^.Viniint. 

20.  Lttis  contejtaiiojpeaale  mandMium  non^  cttot.  trA^.dt  txcuf  bonor.pjrt.j.qu4fl.fffi.n.2i.&  «. 

reqmrit.  ftq.  Anton.  iJtring.  trail.  dt fidtjuJf.i.27.p4Tt.ijn.Z22, 

32.  Ad  Utu  eontejlationem  an  requiritHrani-  ibi,  tmb  ttlit  rejfen/io. 

mus  Utem  conteJlAndi.  Et  ex  ca  mulra  pericula,  &  incomfnoda,tani^ 

2j,  Tornn  Utem  contejfandi.qus.   .  Iitigatoribus,quain  ipfu  judicibus oricbantur,dc 

34.  c        i/ad/itiscontc/lattonrmpronecej  ^  „  ^ 

^                           '/          '  CtnfkU.(inflit.SAx.tom.2.d.pJrt,s.qutfl.j6.n.i.<^ 

:  cijuirun/ur.   *            a      j  fti]q.DAnitlMolltr.d,(on(Itt.io.n.2.i.&  ^.Tulv.ra- 

^.S.^        otcfletiajitem  noncanteJtart^Cr  (,4n.infuoirt(l.dtprobttion.tib.}.(.,^.it,(ipjiuAroigi- 

ttj/.!U)minut  rejpondeat  tanUsconteJlata  tur  inprimtt.  n.i.  &  ftq. ptr  ttt.Celtr.d.dt(ifufif.nu.4. 

cenJeAtur,:^  (^Jeqq.  iiodeJl.P,pr.d.(on/il.so.q.2.n.fi.&f(q. 

jt.  In  quibtet  caujts  Utis contefiatio  non esl ne-  Ideoq;  harc  FJcdlor  Saxoniar  Auguftusintelli-  | 

cejjsria  remijuve.  g^"' » rcprobAti  illa  gcncrali  liti!,  conteflatiorc 

33.  Inffantis  an  trsnfiatad  Jutcejforem  Jeudi,  conftituit ,  ut  reus  adomnia .  &  f.ngula capita in 

^     ^  i.           jr.  ^...ir»,.^rl0rtruyM  narrationc,«  conclulionc  Jioclh  contcnta,cx. 

Cf  n.iff.ttcm,sn adfucce Joremciertcum.  r  •  m  •  c    •     r     j  » 

^                       J      JJ  prcfsc.ot  mfpccic  rclpondcrcr,&qua\-era,quje- 

^  ve  ftjfa  cfrcnt,dicerct,  addita  haccomminatio- 

34.  SmcceJJor  feudi  /)sbeturpr          tri.  f,      fectrit ,  cum  tanq uam  contumaccm^, 
jy ,  Juftitix  an  tranjeat adjuui m Jmguld'  pupiri. 

rem^.  ttxt.txpr.intiovtU.tttil.Aug.ptrt.i.d.tor^itJo.ttbi 

}/.  Pcr  vcrba  eniinciativa  jitdicisanprobetur  T>tnitl  UoUtt.  nu.  f.  Zobtli.pjit.t.itff.i».  uM.a.Jtceb. 

Utu  centeflatio,rcmiftvK  Scbutt.i.pArt.  t.  obftr.42.n.p.&  fcqq. 

EncraIisillaIitUcontcftatio.puta,ncgonar.  Et  quamvis  per  hanc  conftjturionem  Elcflo-  4 

raca  j>rouc  narramur,  non  lancum  4c  jurc  m  Augufti  luu  conicilatioai  ,quomodoca  ficri 

*  dcbcat. 


G 


conteftatiopo.  15« 


dcbcir,  fatij  r  •  profpefliim  vidcri  p'  '  .   >  ■    !i<.  piri.r.c.  2,Hit.i4.ibi,b4betttr  tmmin 

Quia  tamcn  i.  ^  .     idi  inolcv/it,  ur  AJ\     .  .  ''l.dt  Cjli/.tb/il.ffi.n.i.lib,i.TufJi.fom.f. 

i^uidem  in  fpcc  e  ad  umnia  &  finguU  cipita  &  vtri.liltt  comc/Idiio  (oniU[.igg.H.6,&  feq.c-  (citclufl 

iibclli  r.p«nrim  rcrponi^ercnt.  fcd  lamcn  }90.n.7.&  loncluf  jfl^.n  p.Oenitn.tonfil.^f.u.r.vop 

1      'ifjri  rripunfiune  ad  fin^ttla  capira  rim  4m-  in  coHtrariuw.   ldcoi|iie  rccte  cuncltido, i^uud  in 

{       N ,  i^ul  .i &  prolixis  vcrbistitercnriir,  v]uud  ciuftnodi  caufis  fpccihca  litis  conrcrtjrio  nun  re- 

cx  illis  cognofci  nonpolTit,anfaftumipfum, an  cjuiratiir, fcd  qiialis  cjualis  rcfponfiu  fuffiwi  iT,ve- 

vero  i^ijalirarem  anncxam  conccrncrcnwldeoqnc  luti  ira  in  c^iujt  S)>  t)n&  .^.vcn  :S.'33>-»"f  J  i?.^fir. 

Juanacs  Gcorgius  Elcc\or  Sixonix  prudenrilfi-  Vll&^U.VOn  .^.        M^rtu,  Annv  1614.  cft  |  .dica- 

mus  con^lituit,  ut  rcus  non  foium  ad  omnia  &c  tum,quz  fcntentii  poHca  in  fuprcmu  judicio  ap- 

(Incula  capir.i  libelii  in  fpccie,^f  fcparatim  re-  pcllationum F#fcr.4n»o /tf/tf,  cfl  confirmata. 
lj)ondeat,  fcd  infi,pcr  etum  in  feparafa  illare-        ^cd  ijuid  dc  illa  litis  contcliationis  formula,  ; 

Iponfione  ad  unumijoodtj.-capUt  vel  puncluni-.  ncgo  mc  mutuos  accepi(rctotaurcos,&  fi  appa- 

libcili  fine  ambagibus  apcrtc,cxpre(se,  &  fpcci-  rucrit  me  accepifTejdico  mc  foivilfc)  fcntitn- 

ficc  litem  contcllctur, &  qaid  in  facloipfo,  vcl  dom-.j' 

anncxis  quiliraribus  &  circumihntiit  fatcrur,        Jure  civili  »  8c  qiiidcm  in  foro  conrcBiiofo  S 

vrincgatrotiinde,  &clar(ifincullaappendiccin-  eiufmodt  litis  eontclUiiuncm  admitil  dubiutn-. 

dicct.fub  liic  coniminatione,  fi  hocnonobfer.  fiullumeft. 

ver.quud  nc  dum  Advocatus  arbitr.inc punia-        C.l.  in c.ctlitiVfnerAtlu.a.x.  de exctpt.verb^confif- 

rur,(od  infupcr  ctiam  rlicntuiiiJ  in  cxpenfas  re-  fui.inttmed.vitf.qmtxcipit  debv  iu.&  ftq.  Prdd.Pj' 

tardati  procciTuscondcmnari,  inioetiam  fi  tcrji-  F'*"l-  i'*^'        tiiiiorem  (r  lommuntm ptjHticjmvO' 

ver  fjri  pcrgjr,&:  litcn»-wontcl\aii,pcrfentcmi4m  CJi)mfutmj  rtfponlmu  tticonrtnt.gLfAlvU  jliH.nu.9» 

jufltis,  ccfrit.pocniirbirrariimul^taridcbcar.  foUmed^  vtrf.ilnv.ui  Drnu$&  aHi.  &  ftif.Bt.iH l.fiijid' 

in  fuj  'PrcfC^  rn»)  (>5trJCf»fe!0rCl».  nr.von  5<r  Iuh  dtm.  C.  dt  txitpi.  num.  4.  lii,  'HIJ  tjJjiii  rtfj-ovfigntm. 

toHitfijiion.vei f.^i\i\)(  k\Ux  aiui)  bJflKlxn     vtrf  Mv.TJtnn.  dt probji.hb.i  (.2i.mitp,fttund*jotmuU. 

n.i.&ftqi}.  Jojun.  Zjngtr.dt  txttpt.fjit.f.t.sC.nit» 

Proprcro  qnod  tcfpunfio  dc-bcat  clTeconfor-  i./ii.V  ftq.lunll.n.i4'i-ibi<qttoJ fttdemrtut.&  iiu.ftq. 

mis  pofiiioni,  &  nus  factum  ab  annc.xa  qualita'  SfHcuUib  r.pari.i.iit.  Jt  txctpltonibuj.^  vifo..^.n.6.& 

te,  ^cccontra  dirtmgucrc,  dSc  utrumque  vei  pure  n.ftq,  Sicol.  Boer.dtcifz4j.tHCtp.&ctrcjbjnt.n.i2.i» 

negare,vel  purc  afHrmaratcneatur,a(i3simper-  pnncvirf.qujrt  ftiundjm.o  ftq. Pjut.di Cjpr .ih l.nom 

tincns&mini:  •       ' •  1  ccnfctur  .  titi^,9.ff.  dttxctpl.n.z.ibi,  initllii^ti  jiittm& tnt.de- 

Ikrm.  EfjiLi ,  /.CJmfr./f  .irf//».  Q[VJfnrt  "in-n^.tf  dt  V.O.n.j.vtrf  debtni  itfio  tot.  Jtlin.  tnCt 

Cin  Jrticulus.ptr  let  p-t^.SS.  p*flor.  4.,  x.'ditxupt,n4,  ig.  Quamvis  eim  in  foro 

5        Qiiod  amfiliatur  ciiim  in  c.>uns  criminalibus,  confcicntlae  non  admitcendjm  dicit  6'/.  m  r,  rsT'- 

nm  &in  ilii'  lifi-v  conrclbrin  fpccihi  c  ad  omnia  itpnonim  de  R.  I.  in  6,poit  mtd.rcrf.rtititif  tjineii  cjfet» 
&  lingula  capita  libcili  ficri  dcbcc,  vctuii  ita  an-  ftq- 

te  paucos  Mcnfts  3  Scibinis  cll  pn  rmnciarum-.,        in  f^r"  Saxonico  tamcn  ciulniodi  litis  conte-  5 

Caevfjnlicb  ^di^  f  •  ^cnj\ri^;^C^O\Cff»lfn{!ani  ft«io«em  rejeClam,  &  reo.ut  alircr  lirem  ton- 

t>(Y<^t\li\U/bn\,.         .  cn/  jll  bcfclii^icn  |cl)ulDl.V  tcikrur,nuj)Crdcfadlo»«  cjusjQ)  S).ccnlrj  Q.^. 

<r.;  ^  Df nil  tcrncr  m 6«  ^OacbciMp  rcc&t  injunC^um  fuinc  rccordor  ,  qii«  fcntcniia  ctiam_. 

Q;i  .  V       proptcrcijquod  in  trimin^libuspcnn-  vircs  rei  |udicatjt  confccuta  foiidam  ti  ibet  ratiu- 

deucincivii  b.is liscontcftctur,J«/.Ci,ir./ri'  f.ftnt.  nem-,  Quii  uiforo Saxonico,«(/M/>r,i</>^Mm,reut 

§.  ult.  quafl.  4\-.ii..-.&  u^tq.  limplKUcr  &  fpccificc  refpondcrctcnetar;  Ubi 

*        Fallit  taincii  in  c^ti fi>  fumm.iriisi  Cum  cnim  a  .:cm  quis  fimplicitcr  &  fpccificc  rcfpondere 

in  eiufmodi  caufis  ruicnni>iitiscon[cAationon^  cjgitur .  tunc  pracmina  iitis  contcAatio  nonad- 

tequirat ur,  fcd  pnmu>  quilii>ct  aiflus ,  in  quo  tra-  mutitur  5  Bl.in  d.t.fi  qutdtm.  G.  dt  except.n.4.vfrffid 

ilatur  dc  mcrids  caufx,  viccmlitis  contctlatio-  i«f«'''  "^icfLiio.^.  c.dc  (nt.  &  ttaitn» 

nis  habcac  t.vttj.^.   ^i^n.dtprobjt.dJi^.i.f. 21.(11- 

Gl.int.ftjiuimM.  i.$.ftdfiptri.invtib,4bftntij.x.  bilimiui)  iid.id.  inb jin.vtrf.u «uttmfccuiidus.n.iy.& 

dt  iltll.  in  6.  LHdov.Kom.  confil.  jy^.innp.  AmflHftiut  f  q-  LiCct  rcus ,  ti  pollea  in  fua  ncparione  fuccu- 

DoHor.ii.s.vtrf  juodJuitmtnpropofito.Altxml.nuUj.  buerir, exccpiione  (ulucu)ni$,&  fimili  adimpe- 

duh1tJtto.2j.11um.  i.C.dtprobjt.pJtu.dt  Put.uitrjti.  dicndam  exccucionem  uii  non  proiiibeatur.ur/n- 

Sfndie.verb.ftnteniij.c.utrumjttdex.a.tjtVtrf.tjmtn  fid  conil»{,htt,duet»r, 

litu  tonteilatio.Oldrjd.confi!.  2.^.4. 0.  t.ve>f.idhocre-        Quod  tamenin  i.r  m:'     I  :busfallit,indufmodi 

Ifiindetur.  ItUnjnc.cuiH  M.  Fcrrjrtoifii.fije  detoiifhl.  cmm  caufisj&in  fn:  .licucx  long^va  obfcr. 

v.O.vttf.iiJ  primm  sclHi.fHitci.rerf.ubi  diiitur  quodu-  vantii  eiufmodi  iuif  cuntcilatioiuditiunalis  re- 

tilii.&  incjnfinujnte.2p  n  Kf  thi.f:  i.x.dtof-  <f>c  admirtitur.tum  p?rej,qi!f  infra  i<>;a/.;^.n  ^.(^ 

tu.deltg.Roljnd.jVjlle,coiilii.7i.u.  ,    .j  itoieffii.n.  Jt:.i]piri.-4.dixutumfctNov.Utcl./,iigp.:ri.4.con/{. 

~'i.ibi,&r4tiotn,ttb.i.¥rJinifc.Riiy.Jtprifi,ripr.pj>t.  .)'      qui  nonobfcurecoUigitur,  in  criminalibat 

:.pjri.6.princ.qujfl.4..n.ft,vtrf.tx  quoinftro.Frjncifc.  cinlmodi  l'ti<  cnnt(.nationcm  cunditionalcm,  8c 

' '  ■'■   hcif  7i:r.incip.qnjriturquiJ.n.t.&fiq.lt.t.Vant.  q  i  il'licataru  admitti)  Tnm ,  quia  ubi  junaaliqua 

:.frnt  ex dtftdu.mjnd.n.ii o.ibi,& fi tjtifjfo-  cjufj  fubcl^,tuncpr«mi(ralitiscuteIlatio,ctiarofi 

tti  iJiH.  U;rtm.  Pijior.quitfi.i }.intip.irtditoT quidjin.  a  llatuto  fpccifica  rcfpnnfiorcquiratur,  admitti- 

•1.  ibi,&primm  jHuslib.4.  N4tt.cottfil.  f^j.in'  wr.fMlr.T<i(.(&  tbid.jStfi*ti)lib.i.dtprebjt.d.e.!i  n. 

M  txt4i dKtemmjijtf.vtifJifui  & injinmttiit  2r,.& ftq,Bjp44nl.i.f^'.  divuli.& pup^M,27 ,f.  qu4> :^ 

rtflrvi- 
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rtflmgitKr,& /fi^.Crirninalcm  a.  eaoraman  qiu  a- 
ginir  de  libcrJtione  rangumis .  cAc  julUm,  nemo 
6ubiist.ptr.l./.jj.  dt  btnu  totiim.i\«i  *ntt  ftnt.  Tumj 
quia  ica  in  fpccie  tradit  Bl.  m  l.i.Cdt  4dil.  Jdion.n, 
j ytrf.  &  idto  Ikti  Jldiuiitin.  (t  /f/.  Tum  qoia  ira  I«- 
pius  .inprimis  veroifl<4«x4i.von  Jv.rtWM^  VOll 
obfcrvjrum  fcio. 

'I  Quid  v.fi  lnii  conteftatio  fufficicntcr,8f  fpcci- 
ficc  non  fueTitfad"ka,anpartcnonopponcnte, flc 
cuntradiccnte,ca  idmutatur?  In  hacqu«ftu>ne 
duocaftjs  funcdilluigucndi :  Primus.fi  adlor  qui- 
dcm  in  fpccie  non  contradicar,ncq;  rei  contuma- 
«lamaccufct,  fcd  tannjmpciaccontra  rcum  )UX- 
ta  coollitucioncm  Elci^.S^xon  pronunciari,tunC 
dubium  non  cl\i  quin  h«c  litii  contcAaiiu  reji- 
cicndi,  5f  non  admittcnda  fit. 
Quia  lcgcm  vcl  conl^itucionem  opportcnS,&fe- 
cundum  cam  pronunciari  petcns,  vtdeturomnia 
contenta  lcgi$,&connitutioniioppofui(re,& in 
fpecie  fccuudum  ea  pronunciari  pctitnc. 

Dtmti.  S^$Htt .  (ubi *lum  ratmtm  Afftrt)  d.ptrt.i, 
tiiiflit.  lon.  S>tbh  1i<t'i  vMc      ttum  pttiQ.  &  ftq. 

it  Sccundus  cafus ,  fi  a^lor,  ne  quidem  conftitu- 
ti'>..c  •ioH)iciar,  &juxu  cam  prDUunciari  pctar. 
fed  limpi  citcr  libellum  ,  &  rci  rcrponfionCk  |udi- 
cio  )udicis  commiirar,  tunc  vidcrur  diccndum> 
q  ioJ  ciufmodi  IitK  conrcftatio  c;cncralis  admic- 
tacur,  &  ador  ad  omnia,at  fingula  in  libclio  con- 
tenta,  &  ar<oneg*ri»nifiarcop«tat,utapcrtiui 
declaret  rcfponfioncro  fuam.qu»  fint  illa,qujt  fa- 
tccur  clTc  vera,  6c  quae  negai  cire  vera ,  quod  reui 

facere  tcnctut» 

PrAii.P'pttnf  <l.i.ndrr4t4  prial  njtr^ntur.n.i, 
probanda  an«iig4tur.  Quia  criam  libellus  gcni- 
ralis  parte  nonopponcntc  proccdit. 

Zingtr.pjai.z.dt  txtipt.t.i-t^n.S.pf.in  §.imniiimi 
i.iafltt.dtddiin.n.nj. 

Ergo .  &  viuidera  knuUo  magis ,  generali»  licis 
conceOacio  admictcnda  cl>,&  paitc non cxcipicn- 
tc,valere  dcbcr.  Et  ita  ftntiunt 

Co-ifult.fonlht.  Uxin  t9m,i.p*k  t.j.  <111tfi.4p.11.  f.  & 
4 .  Fu^ .  f4pti.  nfd.^.nttrstt  ptout  nJrrsniMr.n.x.  Mi- 
tltjl.Vi/hr.d.vll.i.confil  jo.q.z.  ni*  re.&ftq.  J*cok* 
Schult.pJtti.  r.okfer.^i.n.a.Cf  ftqq. 
14  Sedhisnihiloblhntibos.contrariumvoriuseft; 
Q.u»a  praterquini.quod  adhuc  magnum  dubium 
fit  -y  an  iibeilus gencrili*  partciion  cxdipicnte ad- 
niifn  dcbeacnec  ne,dcquofohefuoloCo&  lem- 
porc  Ijti.c.Elcclor  Auguftu»  ctiam  hanc  fuani-. 
conftitiiiioncm  non  In  comparationclibelli ge- 
ncralis  &  fimilis,  fed  inraiioneabbrcviationuli- 
tium  ponit.ut  fcilicet  re)c<Lt»  illa  gcnerali  luiJ 
conrsftat jonc,  eo  cUius  cauf»  finiantur,liccs  diri- 
mancur  ,  &  judicia  icrminontur, 

ttxiind.N  tftU.  Aiig.p*tt.l.tonflit.io.inpr. 

Ubi  autcmcx  hac  raiiunePrmccpsaliquis  mo^ 
vetur  icgcs  vel  connitutiortcs  fancirc,  &  promul- 
gire,turtc  c«  3  jiidicibusetiam  parte  non  pctenta 
obiervari  dcbcnt. 

^auS.Eled,  Aug.  pdrt.t.  cinfiit.2.&  confHt.n.Tt- 
Vtn.in  c.pjflirulii.  4.  x.it  txitpt.n.tj.fubfn.rtrf.folHtii 

hoiihimum. 
DeinJeprobaturpcrrf.w»/l*r./o./«i/«».ubiroa- 

B^fefto  dltitur,  quod  rcus  cogacur  in  fpccie  ad 
omnia»  6e  finguU  contem»  hbelb  refpondcrc, 


quud  nifi  ficlurri  fiierlt,  debcic  fecundum  h.tnc 
cunihtutioncm  prununci.ri.  &  reus  contitmuc 
cundcmnari ,  null  j  adbibici  diliint^tionc ,  an  huc 
aclur  pet  c<ir,  4(1  nun.  Llbi  «utcm  lcx  nun  diiiin- 
guicnecnus  diihnguerc  dcbtniu.'', 

l.dt prttio.s  ff.  dt pubU.'»  rttn  ^Jiont. 

Tcrtin,quiieiufm«di  g;*ncrTaln,vcI  o^f-  Li:a  ii- 
tiscoiueitaiiuucpluritnum  ad  pincrihcndas  lites 
ufurpiri  fulet 

Sortll.  Uttlir..ii'^ulii  fsrt.i.confiii.  i6.po{1  ftinc. 

Ergu  nicritu  ex  u^hciodcbcc rrjici, quuniam 
judcx  omnc,q<i«)d  ad  protclitionem  Ittis  ficri 
videt,  cx  ufHciu,ctUii>  parie  nuQpctcnie,remo* 
Vere  dcbct 

Pdut.dt  Cifir.  inl.priptrdndum.  ij.Cdtjudic.n.f, 
ibi,  tx  itrtiA  pArit.(f'  ftq. 

Quano ,  fi  li<.crct  i  libcllo  ad  liti$  conrcnatio- 
ncm  argumrntiri ,  utiquc  huc  in  cifu  mulic  iir- 
miiis  argumentum  puiTcmus  excruere.  Quiao- 
lim ,  tam  dc  jure  communi,  quam  Sjxon.libcllat 
arciculicus  admitccbacur ,  non  obAantc,  eciantil 
reUs  concra  eum  cxcipicbat, 

Cltm.frpt./.§.qiiid  pojitionn.dt  V.S. 
cum  camcn  libellusgcncralis,  ficoncraouro  ex- 
cipiatur,  rr)icicur. 
t.fignifit4nitbiu.j,k.dt  lihtUi  obl.LetrJtiif^t^n.lf^ 

At  libcllus  articularus  eriam  parc*  nonoppo- 
henre,  cx  officto  judicii  rc)icicur.</.^4r/.i.(«M///r./. 
lirgo  eciam  gencralis  liris  conceftacio. 

Dcniq;  hodiecriam  hinc  fencentiam  approba- 
Vic ,  &  confirmavit  Joanne» Geurgi its  Elcdtor  Sa> 

XUblK 

i*  fii4  «proct^  tfnb  ©cric^f^or6n.  tit.  t>on  t<x  litii 

Unitfitlion.  la.  in  mtd.  rtrf.  vnb  fol  IM6  iXlCtjlct littc 
Zmp(.  pji.js. 

Quandu  aurcfTv  Sc  quor  modis  Hriscontenir  ifi 
inducarur,  8e  qua  vim  litis  contcAationis  hi- 
beant,  videatur 

DMiiitl.  Molitr.  4d cinftit.S4xeH.p4rt.i.cinflil.^.ti.y, 
i4«r4nt.in  fuo  fpttul.ttt.  dt  Ittu  (0nttfi4t.p4rt.ff.ptr  titm 
Jojnn.  ftrt4tm  Ment4n.  tnfuo  proctffu,  lib.  2.c.f,C4tJ. 
Iib.t-obfin,  yj.n.t.  DD.in  c.un.  x.dt  Ittu  lenttfl.ubigL 
ytrb,  rtjpinfiinti.  Br.  in  I.  un.  C.  tod.n.j.&  fiqq.  Tujtlt. 
titr..  j.  vtrb,  liiu  tonttfijtie.  <onilif{fio.n.j.4.&  ftqq. 
n.t4.&ftq.&cindufjfij.n,i.&ftq,Hofiitni.infiimni. 
X.  dt  txctptton.  §.  quu  fittfftclm.  num.f  .peii princ.rttf, 
fed  nunquid  ptr  ptttmptotum  txctpttintm.SpKuUib,  2. 
tit.di  litu  cenirj}.  §.nMnt  du4mm.i.H.tj  & ftqq, 

Illud  etiam  fcicndum  e(\,  fi  plurcs  Hnr  licis 
confurrcs ,  dt  liiius  cx  illii  luem  rirc,  Sc  fuflicicn- 
ter  fuerit  contcAjcus,  quud  rcliqui  huic  titit 
Concc  Aationi  idhacrerc  poirmr,  eorumqnc  adb?;- 
fio  pru  fuflicicnci  licit  conteiiaciunc  haberi 
beac,dummodoexprcn>ii  dct|jravcrinr,feptrhoe 
lircm  eodcnj  modo,quu  aconfurtccflconrtlli- 
ta,cum  omnibus  cUufuIis  6c  qualitacibus  «.lu- 
tcfliram  h«berc  velle. 

^hirf  ©.yrcCfg  tnt>  ©trlcfjr^ortnimg/rir.tjm 

ttt  Itti*  mnit^Jtion,  id.poil  mtd.  ytfj.  im  filU  al^CT 

jwecii  o^cr  mcbr  litu  Sonfortcn.  «f^  jdftn. 

Qu«  dcciaraciu  eciam  de  neceiltrare  (icrt  do- 
htt,  alias  confortes  litcm,qnamaliusantcafuic 
conteflitus  ,  cx  Aia  pcrfooa  ftoc  novo  proccfTu 
profcqui  nonfoifunt. 

Rcffjff. 
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f  "       '  cn"i5if(hc>ft\'iijii6vn)cr 

o  j  ,  ,  ,.     i....iiu'    iit  sdJit,  dd  proccff".  joAnn. 

Ferr4r.  Monidn.  f/rt.  j.  Uh.  i,c.i.  /»  urf.ttmen  fun 
verl/.bit pr.tmiflii  pute.  &  ft<j.  ptg.  Sf. 

Ec  ^'i.imva>  ad  adhxrendom  appcllitioni  \  tt- 
li  ]u'.s  corrfbrtibus  intcrpoiltac  requ-ratur  fpccia- 
lc  m3ndacuni-<. 

Oli-jid.itnfil.  ipj.  ini.ii.iinu*  .iTii^:t.oi.n.j.vtrf.jic 
&  i<i  h  fTtHduni.  &  ftq^ 

in  hoc  camen  c^fu  aliud  rervariquocidieexpe* 
riinur;  Si  cnim  li:is  conccftatio  nonexigit  fpe- 
ci.ilc  mandarum  fedi^uis  ad licem  contclijndam 
a<:lmiccitur,etiam(l  in  m.}ndacu  non  fic  liGti  men' 
clu  iitis  conteft.)tionis>e]cganc. 

Mi ii(iii<^.{ubi  iti  m  CJWird  (itbriorihtti  ftnttntiu  ti- 
/eryj(ttiMfaiffi  ttfidinr  )  (tnt.  4.  tbfer,  ^f.inup-in  ^uo- 
dam  m4iid<tt0.ptr  ttt.Htrm.  ffu.Rofittrb,et>ftr,Cdmtr. 
J.ptr  tit. 

Mulrc  miniis  fpeciali  mandatoopuseritadad- 
hacnonem.cum^uit  f.iciliiisadadhsrcndU}(]uam 

princ'paliccr  aliquid  Lcicn  Jum  admiccacur 

bvtrburd.  in  Ittoa  (oniif[,4ntt(tdtni,i 2.n.2.  fub fin, 

Si  camen  iicis  conccl\acio  ,  cui  reliqut  cunfor- 
ccs  aL^hircnt,  el\  impcrfc(i\a,  &  viciofa,  & idco 
ConccAjnti  poenj  faprA  nu.  4..  rclara  imponenda, 
timc  cadcm  cctam  adhzrcncibusericad|tidican< 
da,  cumadha:rcns  cum  eoj  cuiadhacreti  ficunum 
corpus ,  &  uuus  rpiricus 

Oldr.  (tnfil.  jtpo.  tt.  2.  vtrf.  (juidfitciim  ipft  &  ttnfiJ. 
Sjo.inaf.sd  idtm  vidctur.n.j.  vtrf.ntm  ijnt  4db4tttt.& 
ft(].  Ec  cadcm  pa.n3  af}iciancur,qua  principales 
AHgeluti:ftl.2)  7.  intip.initr  upituU.  n.f.O'  (on/iLjfiO. 
tnap.  (driUi)u(fidier.  num.f.C/  (en/il.ipi.iniip.fub4lim. 
n.4..Cr  n.frtj. 

Sed  i:]iiid,an  ad  iiris  contedacionem  indu- 
cc^idam  cciam  rci]utratiiri  uc  reusin  rcfponfionc 
fua  a^jiciac,  fc  animoliccmcontcllatKlirefpon- 
dcre  veJlc  'Quod  artirmacur 

?Mtl.dt  Cj/ir.ttnfil.^oi.incip.  vtfe prtctjfu.n.2.vtrf, 
terttiproiMtMr.L-i.r.Mdtth.Coler.  de(tf:yf.n.i.&  feq. 
f4rt.t.Mf»f.ceti. iliitrv.r^.n.g. ibi.O'  r4iu  eif.Jean. 
Cerrdt.  hAtnun.  tn  fuo proitff  Ub.j.  c.t.  verf.ne^  tdmea 
quililitt  ntgjttia.  <j  ftij,  Ci7.  tn  nn.Cdt  htu  ctiHtj/l.vtrk 
Ciimfudtx.Vrid.rjpicnf.  in  fennu  rtflionf.  rti  tenvtnti. 

nea  tj.nen  Jntmo  liiem  Ktntt/hndi.n./.per  tnt.Sptciil. 
Itb.i.pdit.  iait^eUtii (ontefUtttnt,  §, nnnc  dicamtu.z. 
nunt.16.  iMfch.tow.f .vtri.Uiu (ontiflaite.itntluf  jfio^ 
Mu.tp.  Nntl.  CtlvoL  iHfuefredff.^.luis  ctntefiatio.ij. 
(tntlufi.ltJj.&ftq. 

Quia  in  litis  conceilationr totius  controverHx 
iundamcntum ,  &  utriuf^^  parti:>  cammodum,  & 
kicotnmodum  verfacur.  IncauHs  autcm  majoris 
momenti,  commudi,  &  pcriculi,  ncccnceO,  uta- 
nimus  exprefsd  cltclarctur.  1.2.  §.j.fi'.fotui.m4ir, 

Undc  forma  liccm  conteAondi  hzc  commiini- 
tcr  retinctur ,  ttlb  fim/  fi)  t>kl  bAi  fad um  <iniriffr/ 
animo  litero  cuntcAandi  ncgicivc,  cr  6ir  j\l4» 
gm/  inmalTni  lie  mu  )br<n  ']iiaIitctcn,t>nbtfiHl># 
^itnixn/rorbract}! /ijtini  nicbt  (^ciUuMiV^negat  nar- 

ratatprout  narr.)niur,&  pctir^,pru(i(  petuntur 
ficri  dcbcrctn^  9f|JcljfC  in  fpccic  ntcfcj/M^  In 
ticm  libcllirten,<Scc. 

Prxtcr  hoc  tamcn  func  etiam  plura  requifica, 
qux  ad  iitis  cootcfiadonem  pracciic  nccenarii 


funt,  primu  Itbellus,  P4ul.  dt  Cd/fr.  itnfH.^oi.mip» 
Vifeprott/fu.n.2.rtrf.ptitnbquf4ptT.c^ftq.lili.l.Ttifib» 
ttm.s.vtrb.Utu  iinitfidist.  condufjpe.tt.i^. 

Ocindc  ut  tn  concinenti,non  cx  intcrvallo  fiac, 
cum  litisconccAacio  haheat  vimcuiufdam  Hipu- 
lationis ,  &  per  eam  quafi  contrahatur. 

Puul.  dt  C*flr,  d.  coitfil.4.e:.  n.i.vtrf/e(un4i preb^- 
turtib.t.  Tufih.d.  comUif.  jpo.n.iS. 

Tenio,uc  Hac  judicc  jubciue,  vel  audiente,  Sc 
pracapientc. 

Tjul.de  Cj/h.d.confiL^e  2.n,t.ptR  mtd.  ttrf  qu»' 
tbprobttur.Ub.i.  Tuf.h.d.conctuf.ij/o.n.io. 

Qa3rt6,uc  Hat  pcr  iila  verba.ncgo  narrata  prouc 
narrantur,  Sc  pctita  prout  petuntur  ficri  dcbere> 

T.tul.deC4ftr.d.ioiifil.4oi.n.^.pon  med.vetj.quinti 
preintur.l:'j.i.  lufib  d.toncluffpei.n.ji. 

Quintoi  ut)  prjrfertim  in  Elcifloraru  SaxonicO} 
in  fpecic  fiar, ar  fuprj  n.j,  dixi. 

Scxto ,  ut  fir  przfcns  is,  contra  qurm  procedi- 
tur  ordinaric ,  cum  contra  akifencem  non  fi.it  Ittis 
contcAatio.  Br.  m  extravdg.  4d  rtprtmeudum  verb. 
Ctntuni4(tj.n..i.  Tufib.d.  (oniluf.j^c.n.Jj. 

Septimo.^uamvisctiam  Iistuncconcef^ata  ccn» 
featur,quoties  pcr  fubrcrfugia  &  cav-illacionc&rei 
(\\T,  quominuii  is  litcm  contcf^ecur,  Ddnitl.  MeB, 
4d(enll.S*x.p4rt.  /.  cenfl.  i9.n.(f.  &  ftq.franc.B^lb  M 
prafript.  p4rt.3.p4Tt.if.  prwc^. 4.^.3  i.vtrf.4ir.pli4iiir 
ftiuttdo.  T:r4(j.dt  rtlr4ci.ligiug.§.t^,gl.2.n,s,ibi,fedhic 
ijUitTitur.^iir  ftq,Zjf.m  l.fi  infuUm  Jf.dt  y.O.n.t^.  Fel. 
tn  ( .iUud  X  .de  prtfcnpt.n.  ii.verf.prtm*  (etul.& feq.J^c, 
S(butt.ebfeT,4.y,n.t.&  ftq.p4Tt.i.  Atcamen  hocc  um 
verum  ef^tfiaftor  in  cermino  comparcar, &: rci 
concumaciam  in  non  rcfpondcndo  accufcc ,  alias 
Ijccc  reut  millics  fit  inmora,  &  ca)innniosc  licem 
non  conccilecur,  camen  lis  pro  conrciHta  non  ba- 
bcrur,niii  accufacio  concumaciac  aba^oreprc- 
cefTcrir. 

eleg4nr.Alex.conf1l.100.  incip.difcuffit  hii  eiKnibns.n.f, 
fubfm.verfnibilomir.m  4ittnio.&  n.if,tib.  Tufh.d.ion- 
tluf.jyc  n.z^.  J4ctb.  StbuU,  d.obftrv.  4^.11,1  e-H^rtmm 
Fiflti.  ijusfl.j,  n,ro,6'ftq.lib.i. 

Qux  rcquifica  ufq;  adeo  ncceffario  attendi  de- 
b«nt ,  uc  ub  eorum  defedlum  lii  non  dicatur  con- 
tcHita  ,arq;  illr,  qui  corurarium  Aacuit,  citulum 
de  juris  6c  fj^i  ignorantii  benc  Auduifle  cenfea- 
tur,rci)e  P4ul.dt  CjJlr.d.cenfiL^cz.initp.  vifo proctffu. 
n.i.fub fin.virf.  m^leVgt  dtc4b4t  Mb.i.  Tufih.d.(eRcluf. 

Scd  quid  fi  reus  vel  ipfc,  vel  per  curatorem  le» 
gitimc  conf\irutiim  compareat, vclprocefteturt 
quod  cofnparcndu  nolit  in  jurisdiiflioncm  judi- 
cis  confcncirc ,  nifi ,  quaccnus,  &  in  quancum  ce- 
neacur,  vel  fimpliciccr  prutefletur.quud  lirem  fu- 
per  libcUu  cxhibico  nuiit  contcnari  «ponea  ver& 
rcfpondcat,  an  per  hoc  (urisdiflioprorogaca,  vel 
li:>  conceAaca  intrlligatur/  Varia  ciiam  de  hac 
qiiisAionc  funr  DD  opinioncs. 

■Prima^cft  illurum,qui  dicunt,  non  obllante  pro- 
iclUtionc ,  nihiluniinu&  Ittrm  cuntcf\atam  fuifle. 
ptrtuu,  inc.tm.x.dtUiu  (tntifijt. 

Quia  h*  c  protc  Aatio  cft  jdtui  contraria.  Prorc- 
{\.itia  auccm  aiflui  cuntr.irii,  tollit  protcftationis 
tfTrcVum-. 

.  ttxt.tltg4ni,in  c.feHicitudinc.  f^  tnfint  x.de4fptlUt. 
Ethanc  fcntcnciamamplcdluncur 

Giitm 


1^6  Concludo  X 

■  C*lUlh.t.9hfcr.7j.n.s.fefifr.&n.fcq.Htig.f4Tt.z. 
qu.t(f.:.n.si.  Atex.in  l.tion  filurn.::^ .mertt  6.ff.de  utri 
optr.nuKCUt.  nii.i6.&  ftq.Djnul.MiStr.ddcorJhi.Si' 
Xon.fdrt.i .i9ri(ltt.j  n.kU.flutg.  Fyi*Uni.tr4H.di  tom- 
tmjf.lib,S.(j>.n.tif*Tt.4.H*tm.PtjlorMb.4.quafi.2Z. 
num.S. 

Secunda  opinio  eft  illorum,  qiii  neganr  licis 
conTcAuionem  cffe  fa(£\am ,  fcd  rantum  reum-r 
refpondifle  pru  inrtrudione>  &  informadonc  ju- 
ilicis  fupcr  mentii  cauls  ptincipalis. 

ferLijuiindlita4.6.§:Klt.ff.  dt  nquir.htrtdj.ii.§: 
Sl.14if.dt  U^At.i.lfiquu  I»  frmtpto.22.  jf.dt  Itgtt.i. 
ftr  ttxt.  tlto4nt.  in  l.fidtbuor.  4.  §.fiin  vt  iditiont.i.ff. 
qaibiti  modu  pt«n.vtl  l);petb.folfit  .tltg4nt.Br.(  ubi  diiit, 
ha<  ttitin pieudtrt,  tujmfni  *clort  in  contrdriutn  fut- 
rii fjcld piottlUtu» )  w t.un.  Cdt  ittu  cvnitfi*t.  n.if.ic. 
I7.IS-&  19'  & '«  d.l.f.on  ftUim.  S'  §.inortt.6.ff.dt  novi 
9ptT.  nunaJt.  nu.i/.  &  (tqq.  M]iffii»g.(ubtlimtt4tienes 
nfftrt)  urtt.i,ol!tiv.ii.ptriet.& ant .) .t^ferr .7 ^,n  6 . 
cr  ft^q.  MATint.  w  fiiofptiult.tit.dt  litu  (oatt/iat.p4rt. 
6.di(l.  lo.fttb  fia.  Tujcb.ttm.f.  ptrb.litis  ttnttftdtit.  con- 
tluf  iQO.  iium,2. &(eq.Stch4rd.4d  d.l.un.C.dt  Utiicon- 
ttll4t.n.a.  Joinn.  Urr^tiw  Mtot^n.ihfuoprtctff.lib.s. 
(.t.rtrfdl.i  7tJf<ondent  dd  ndrrdtd.  Simen  Pijlor.  (pefi 
confil.  Modtf}.  Pi/lor.  veLi.)  confit.  f.  quafi.  j.  n.i,  feq. 
Ci.tn  d,  I.  Hn.C'<it  hii<  (onttfijt.Mdtth.CoUr.part.i.dt- 
(if  2ffS'9.:'&  (eq.WjUim.tnjumm,  x.de  Utu  ctnttffdt* 
n.t.fub.fin. 

Scd  has  opimcncs  ita  conciliandaspuro.  Si 
protcflario  fiat  incontinenti,in  eodcma£tu  I;tis 
conrcAdtionts,  quod  per  hoc  non  vclit  litcm  con- 
tcnari,tunc  talis  protcflatioimpcdit  litisconrc- 
Aationcm.  Si  vcropoftralcmprotcftarioncm-. 
fat\am  ex  inrcrvallo  Bar,&  fcquatur  refponfio, 
luncliscontcllata  vidcrur.  Etita concilianr 

FrdUu.  Pdpicnf.  in  fuo  protrff.  in  formJ  rr^onjionit 
Tti  tonvtnti,§.non  taintn  dntmo  Ititm  eonttfttndt.n.  i.& 
in  fernt4  dtcltn^ndi  ]uriidiatontnt.§.prtttft4ns.num.4. 
in mtd.  VVunnbflib.l  tbftr.tit.i i.ob(tr.j .inpr.&  n.u 
jftxtul.  Ub.i.pirt.  i.  in  tit,  dtlitt*  (iniefldt.^.num  dicd- 
mw.i.n.i.t.\  frf.pjttt  ixpT^ttntJfi/. 
19  Qnemjdmodum  ctiara  idcm  ftatu^ndomdi- 
cimiis ,  n  rciis  protclbiioncin  primotcVmino  fa-» 
{\i  non  Jttuiti,  pollca  fccunda  vice  iterum  com- 
paruitj  Sc  rcfpondit  ,coenim  ipfoaitusprotefta- 
lioni  contrarius  cclebrin  ■  r-f^atinnem  rol- 
lir, jurisdit^tionii  proragj  5fIinsconte- 
Aationcm  inducit. 

dTg. l.ji .;«« JM prmc.ff.  dtttg.i,l  jimihi  iibi.i:.§. 
in  Ugdiu.  j.  ff.  de  ltg.t.l.iitrUg.7'§i  qi*«^  v.ntvifftme.jf. 
dtfdd.  Mjtiii.r.oUr.in  (.olim.r.x,  dttX(ept,)7.vtrfftd 
btt  ftlumprocedit.  &  ftq. 
yy  Nifi  in  fecunda  comparuionc  priorern  protc- 
Aaiionem  repcticrjr. 

Altx.  tenfil.  i  fi.  incip.  in  (JUiJ  &  Utt  intir  Pitrum. 
um.S.vtrf.tdmen  ftr ftiwtdjm  tempjritientm.  drftq. 
hb.if. 

|I  In  qiiibusciufislitiscontenariononeftneccf- 
faria  ?  DitenHum  vidctur,  qiiod  in  omnibus  cau- 
fis,  quicimq;  etiam  ill»  fticrinri  Iitis  contertario 
fit  neccirjria,  cr-m  fit  dc  fuht\antia  judicii.Sc  tan- 
quam  l  ipis  •»g>ilarl$,  &  fundjmCntum  judicii, 
quo  dcficl««t«>  nihil  potcrtafdificari 

Vdkt-  de  «Kllitdt.  ftttttnt.  ex  dtftil.  prectff.n.  2S.ibif 
tettitfro      fiijidntidlii &ftq'p*g'  4^2.  CdiUib.ii 


XVI.  dclitis 

ebfeTVit.7f.num.i'Mpijingtr.(ent.^.obftnf.74Jiti^'f. 
&*. 

^ed  hoc  intciligendum  eft  de  judicioordiiw- 
rio,  &  foU-nni,«]uin  tamen  ftntquxJam  caufr,ia 
quihi  >  urdinaiii  litis  contcftaiiu  omitti  poifir} 
diitniat-.-  noii  debcmut. 

kitt^ir.  h^iidud.  ui ddtin.  dd  piectjf  JejHn.fifrdti. 
lib.i.f.i.nttf.id  §.  (ditrum,txtnip!um  til m  umfj. 

In  quibus  atitcm  caiibus  i>t>scontciLiionoa 
cft  nfcclfatji,  vidcticgantifr, 

Mjrt*n.SonH.in  (.  queriidmjrtqutnitr.f.  (ubitSud. 
gintJ  dttiicjfm  rtttnftt^tn  quiliu  liitt  lonttftatientntH 
neiipri4)x. ut  litt  nen  ionttfi.v.?.C-(tqq.uf^  *d  7. 
litcel.  CjIvoI.  tn  (ne ptactf§.  litu  tonttfidtie.t;.  (tntl^. 
n.  jo.&ftqq.  Gdtl.lib.i.  obftrv.zc.  iniip.  rtguljTtttrtm 
(dttsd  pt(unijrij.n.f.tbi,  neid  quodprsfiriptd  (tntt^  u*. 
&  n.ftq.  &  ebfti  v.76.  77.  ?£•  ptr  tot.Myuftng.ur.!.  1 . 
ebftrv.  2e.&  iS.ptr  ttt.&  ttntHr.  4.ebfttt.Ci.nuw.u 
VVutmbfltb.i.tbftrv.tit .t i,olfttV,i ,n.i.  & (tqq.Cetn. 
dtprcttJJ.  txtt.  pdTt.j.  t.f.  n.i,j.&  Jai,Kutgir  Riildiid. 
hidddir.ddfrtttjf.JejnH.  Ftrrdrii  d.ttb.i.ij.vttfdd^ 
«tttrum.  T»Jib.rom.f .  prad.ttnttuf.  vtrb.litis  (enttfi*- 
tto.  contluf.jSff.n.i.  &  (tq.it.jt.p.  & jtq.n.ip.&  ftq  & 
(9niluf.iQ4.n.io.irftq.ufijj4d}in.Mjne(U.ltb.i,*7l.tT. 
judii.  qu.Tflioiit, i.?.ii.i.& (iq, 

Litis  contcdat ionis  e»f'c£lus  qui  ilnr,  vidc  clc- 
ganc 

Gdil.  Ub.i.  ebftrv.74.n.4.  &  ftqq.»ff,ddfin.  Mjnf 
itnt.j.  ebfetv.  ^.f.Jejnn.  ftiTJr.infnoprettffM.dM.:. 
(.i.rerf.pr<ttertajutit  &  dttd  icnimodtt4tes,  &  verf  fiq. 
&  ibid.ttt  4ddH.Rutgtr  .Rultnd.jjctb  S(huU.p4rt.t.  tk- 
ftrv,^7.  num.j.&  ftqq.  per  lot.DJnitt  UoHtr.in  ttnjlit. 
Sdxen.fdri.i.ctnjlit,  1  c .  nun.  6.  &  ftq.  SfeiuLin  lit.deti' 
I»  tenttfi.  §.  uU.  liJnufc.B^b.dtf  Td((npt,pdit,j,pjrt, 
6.princ.quaft.4,  n.ji.&ftqq.  &  Idti  Tuf(b.tem.f  frs- 
ilK.iorr.luf.  ttrb.  ttti*  tenttjlaiit.  ctntluf.j^7.imtp.htu 
ttnttfldtte%Ku.i.&  ftqq.ftr  tot.  l\r.in  l.ficum  hemtntm. 
ff.dt  fidtfuf.  niim.  2.&ftqq.  Meflitns.  infumm.dured. 
x.di  Itiit  lenttjljt.  §.  uU.num.).ibi,  quu  fit  tfftiliUiOu 
ufj.ddfin. 

lilteriut  placuic  hanc  quarf^ionem  fubjicere,  || 
an  inftantia  tranfeatadfucccfforem  feudi  ?Cttm 
przcipuus  liris  contciljtionis  eHc€)us  (it,utin- 
Ibintta  tranfeac  ad  dcfun^i  harredes. 

§.nendHttm  emnit.i.fubfiu.injUt.d<ptrftt.&  ttinf, 
dHien.DD.  in  prjcfd.qujfiiont ddduEli.  VinCtnt.Cdtte, 
trdH'  di  txtujf.henor,  pJit.i.qudfi,fj.num.ip.Cj(}>drm 
Ztgt.(ubiqudtuer  inodu  dmftidt)iu(enm.(tnttufien.*i 
dttrtjm  pTJxin.  Snol.  Cnivolc.  in  prj.luJ.  dt  infijnt.  ia 
gintre.  iiuin.  13.  (j  Jtqq.Mynfir^gcr.  (tr,t.t.,ibJtn-Jt.Sf, 
per  101. 

0.ii«i^ionis  cft ,  an  inftantia  etiam  rranfcat  ad  ^ 
fuctcfforcm  fcudt?  Et  videtur  diL-cndum,qu6d 
non:  Quia  quiin  fcudo  fuccedicprofuccclTore 
finguhri  reputatur. 

VVeftnbiixtnfit  ^..nu.St.  Crevttrj.Conftl.if^.inctf, 
qntnqudm  Cr  dbundi.n.i.  vtrf  ftd  u  qui  fmddti.&ftq. 

Infiancia  autcm  in  fucccflorcinfingularem_,i  jj 
fcu  partictihicm  oontranfir. 

Ang(l,in l,  t*m  tx  (enttdcitbui,f/,ff.dt  'fudi(.mm,i, 
Btm  d.l.fitum  beoiintm.  3j.ff.dt  fidtjuff.n.4.verf  dut 
tttn  trdnftt  di  ntte(l,tatt.  Jjtth. Puttm  (ubi  iimttdt)  df 
(tf.iSi.initp.  futt  dubittttum.  n.i.ltb.t. 

Verum,  quamvis  dc  ftri£Vo  jiire  batc  ira  (inr^li- 
fnitinda  tamcn  vcoiunr,  nifi  prcdcceiTor  ratto.. 

ne  fcu» 


ne  f c  u  di  con ven ru 5  eirc :  u  n c  c n i  m  fu ccefTor  fcu- 
di  aii  rcaflumcnJuna  c\t4ri  potcft. 

Veluti  ira  in  Cimcra  imperiali  obfcrvatunt^ 
teftitur  Rnf^ff.  RttUnd.  in»4dil  udproitif.  Jtinn.Ttr- 
TArit.d.lib.t.t.i.vtrfM  §.jimilntT  tj-uHdodiii^A^pATt, 
j.Zizl.d  loc9.ti.tf. 

Ampliuirluhirarnr » an  inftinrii  inccrpra  cod- 
tTA  la»cum,rrjnffarin  ciu»  fuccctlurcm  clcricum, 
itj,  ut  clcricu";  for'tm  .nre  r.jn  potnr,  h-A 
corim  jLidtcelaicoltarcccigatur)  Quoddffirma- 


rur. 


per  l.  tum qn^djm.ip.ff.  dtjurisJ.ubi  PmLde  Cdfir. 
ti.  Jt.& in  l.htttJ  tbftni.iif.jf.dt  ittiuM.^.tUg*nt.Ttlin. 
{uhi  puhhrdi  TStiontJ  jffiii)4d  (,()uu  G.t/.x.dt  judK. 
n  j.ibt.dicit  htc dommtu mtu.Cdil.(HbiUmitat)ltlf.i.Qb- 
fcrv.Jj.n.S.&K  ft<j. 

Diilcni.  Vuint.Cmt.  (nHummunimdidt^irn^, 
Ji  txtHf.bonor.d.pATt./.  (fH^fl.fT-i-ic.&ftq.  Br.m  d.U 
beres  Ai>fens.ip.j]'.dtjudic.n.i.ibi,  txhotitgo  b*bii.  BK 
m  l.f.C.ftptttdent :  dpptBin.i.fnb  6n.M)nf.ctHt.).ebftr, 
^f.tttcip.tju$d  AUttm  tTidiiur.ptr  tot. 

Dcn\<^;  an  licis  cuntcAatio  przfumacur.  iilat 
n  tudcxin  fenrentii  mentioncm  fjciat  in  verbis 
enunciativis  litis  contcAationis,puta»  fi  enunciat, 
visaq;  liti<i  contctbtionc  &c.pTonuncio8tc.per 
hzc  vcrbi  probetur. 

vidt  tltgtnt.  Ti^dd.  Tjpitnfin ferma  ftttiint.defiiiit, 
gl.vitajf  IttU  conttflitioni.  n.z.  tbi.ftdnunquidper  hf( 
vtrbi  pTobttur.& n.jtq.  jAlon.  ini.fift  ncnoblulit.  4, 
f.ttudtmndtits.a.ff,  di  rijHdit.  n.a.Br.etHfil.ps.incip. 
sppdra  fettttntid,  n.t,  lib.i.  Tafcb.tom.f.Pr*Q.(encluf, 
virb.  Ittit  conti/idtie.  concluf.  num.r.&  fiqq.Csrel, 
Huin.cenfil.ffp.  mcip,& lirc* pTntff.n.<!,Ytrf,&  iU  tein* 
munif.ltb.i, 

XXVII. 

De  reafTumptione  pro- 

cc  flbs. 
S  U  M  M  A  A  1  A. 

t.  InfliintU  tr/uijtt  aei  heredcs,H.  i, 

3.  Heredcs  frocejpim  reajfitmere  teneniuf. 

/.  Sive  princip.ll/i  snte  (ivc  posl  Utem  conte- 
Patam  velconclufionem  canfxmorittur, 
n.a.j.S. 

Reajfumftio  an  neceffaria  eU ,  (i  principalU 
posiiitem  conteflatam  mortMuriubiprO' 
curatorefl  domintu  litis fsCiM^nu.to,  tt. 
12. 14..  I /. 

13.  Trocurator  nonfit  dominw  litis  ,fed  inflan* 
tix. 

if.  Siplurcs  fint  heredes  ,4n  omnes  adreaffu* 

mendum  citaridcbent, 
t7..Heredes  procejfum  rcaffumere  debcnt.ftve 

afhr,five  rcusmoriafur, 
1/.  Etumfi  unus  veiaUertantumexlitigatO- 

ribus  moriatur. 
tp,  Litu  reaffumptio  requiritur ,  etiamfi  here^ 

desfemel  at^  iterum  in  judici»  compa^ 

fuerint. 
Pa)iis  I. 


conteftationo.  I57 

20.  Inipfoaiiu  e.xecutionis an etiam de nuHitiT 
te  &  procejfu  nondum  re.tffumpto  cxctpi 
pojitt. 

2t,  tjdd  rcajfumendum  proccjjum  requirituf 

/peei.tle  mandatuni^. 
2t.  ^naforma  fervitur  ina^urcaffumptio* 

»IS,  2). 

2.^.  Si  frincipaUs  poH  condemnationem  antt^ 
rxecufionem  morhur^  an  heredesprocef- 
fum  reajfumcre  tencntur. 
2S.  ^iOModo  contra  hcredes  ad  resffumeH' 

duTK  r:tatos,fid  cmanentes  ,proceditur. 
21!.  MortHo  iutore  vel procuratore anreafjnm^ 

ptioneopm  Jit.n-2?. 
ii,  Siaffor,  cuionttsprobartdieHinjun^unij» 
pendente  termino  probatorio  moritur, 
Velplures  fint  ailores ,  lcurerantes  vel 
AppelUntcs ,  ejr  ttnits  cx  illu  moritur^  aru 
reiiqui fuperjiites  nihihminus  tcrmtnum 
probatorium,  &  aUaf&talia  obfervarc^ 
teneantury  an  vcro  in  caufa  tamdiu  fit 
fuperfedendum ,  doncc  defi'»fii  hercdes 
procejfum  reaffumferint,  n.29.}o.)t. 

Idcruf  cliccndum>^uod  nulta  Htis  vel  pro 


VI  ... 
ccffus  reafrumptionc  opus fit, fcd hcrcdcs 

dcfun£\i  ftatim  comparcrc,&proccflitmconti-  wtti. 

nuarc  poflint ,  cum  inAantia  aftivc  &  pafllivc  ipfo  *♦  '^* 

jurc  ad  illot  transmittatur. 

l.ft  tum  bomtHim.jf.  vtyf  juditiam  in  tum  trantftrri. 

jf.dt fidtjuffoT.  l.  ft  optnrum.g.  dt  eptr.  Itbert.  l.  Ludau 

7i.  §.pen.ff.tdSC.  Tttbtll.l.hais dbftHt.fp.ff.dtjudU, 

l.fiitndum.  j-    ff.dt  O.  &  A.  Pjul.dt  Ctfli  ,in  LfumtHa, 

fp.  §.fi  quit  ex  tdnlo-ff.  dt  Ti  judic.n.  2.  tbt.Iitti  trgo  & 

inl.ftconftdnte.2f.§.fib9H.i.ult.ff^.felut.mttrim.nf.& 

in  l.heres dbfens.ipff.de  re  iiidie.num.^.verffed nec 

pettrit.& inl.fidectffirtt.f.ff.  qut fdtud.iog.ttum.f .rtrf. 

fi(  ittdm  ftHttntid.  Jtfon.  induib,  qudsa8unes.C.d€ 

SS.ecclef.Hum.jp.vtrftffud  limitdt,  Mjnfingtr.ctntur,!, 

obftrvdt,  Sf-rttfamplimfcttiit.  &centuT.j.obftTV.4f. 

in  ptmip.Vinctttt.Cdrec.dt  txcuf.bener.pdrt.i.qudft. 

j^.tncip.qutro  fi  fideiuffjr.nun>.ip.&  feq.Gdil.lib.t.eb- 

ferydt.^7.  incip.  Cliruus  cortm,  num.p.  TtUn.  in  t.quia 

0..ii.x.dtjudic.nuin.2.  ibi,  tn  'wj}dittij.&  num.j.Rut» 

>gtr.  l{uUnd,  in  dddit.tdpTectff.Jednn.Ttrtdr.Mentdn. 

fdrt.2,iih.}.  t.2,verf.ubt  D.E.  rtftrins.pjg.nsi.Sigifm. 

Scacc.dt  dpptU.qudft.is.  dTtie.  lo.  num.26c.ibi,dmplia 

ecldvout  hdbtdt,  &  ftq.UtTm,  Efjias  RefdCOrb.frdH,.  ^ 

foTin(,(.p7,'mcip,ddinjlMtiam.n,^, 

Et  continuetur  inbcredes 

Br.iu  l.luctui.7S  §.rogdtus.ff.adSC.TTthtS.».t.mf» 
htddHiia  judicii.  Sigifinund.  Stdcc,  di  dpptUat,  quafi.rs. 
art.tt.».t(fe.ibi,dmpU*  oildve.  &  ftq, 

T.X  heres  adeando  herediratem  ipfo  jure  cfRda^ 
tur  dominus. 

Utum  btrtdti.  2i.ff.  ded(qktTend.poffeff.Stbntid.  M 
§.dBieHam,z.  inft.dt  dUiefi.  num.9.  &  §,uli,  iufl.de  hi^ 
rtd.qualit,  &  diffir.n.4.&  ftq. 

Maxtm^  fi  non  in  defun<f>um.  fcd  in  perfoQ^tn  # 
heredis  proccflus  continuciur,  &  (cntcntiafcra- 

eur 

O  raul, 


1  ■  -Ul' 


'5? 


Conclufio  XXVll.  cleproceffus 


PdnL  dtC.iflr.  ind.Ufi  dtitffmt.s.  ff.  qui  fitUd. «- 
^mt.n-tm.  f,  vtTf.Ucei  ft  lonctpia tjfn.  (7  in  l.wfumma. 
t<^.^.li(\uu  ex  cdiih.ff.dt  rejudu.  ( uit  hoi  minti  ttntn- 
diim  dtcit)  n.2.Ytrf.*Hot  tjmindtbet.&  ftq. 
)  Quicquid  firj  hcdie  ubiqncin  praxi  reccpram 
e(i,quod  hercdcs  ad  procefliimcontimiandom^ 
non  admttrirtmri  priufijuam  illum  lcgitimc  rcaC- 
fumpfcrint 

Andr.Gjil.lib.i.okftrw.  to^.  incip.TigulArittrfsrtti. 
ti.s-ve'f(]nodft  sutt  (»niUi/iontm.& ftq.Cifp*r.Zigltr. 
intomm.comliifion.jd  aurtam  prjxtn.  nicol.Ctlvol  m 
fnlud.  dtinfljntu  in gtnir.natn.  if.f^utger.RuUnd.in 
tdJtf.  dd  proctjf.  Jotm.  Uri*r.M9ntdn.( ubi  itj  m  C4- 
tnirj  ebfavdtum  ft  fdrt  ttfldtur)  pArt.2.lib.2.i.i .  poii 
mid.  §.Jiiuiltitrqujndo  dtU^ldinfm.pjg  gy. 

4  Quod  ctiam  apprubavir  &  con6rmavit  Joann. 
Gcorg.  Elef\orSaxon. 

fi>  fiid  prorcf;  0<rici)rtf 9rMi.  t.  ton  rtjffum- 
pt,on  m  »prc>Cf  |T<».I7. 

ubi  vcrbis  dKsftis  difpofuir  ba^  jll^f^ffo''''"""'! 
flUcrKm55mf!|f{IMfft^cti  difputats  nad)  nl>|T<rh<n 
<mc?  oDcr  l>«^an^crn*Pdrt«;/6cfl"<lb<»  (SrKti  ^<n 
*Prcrc|j  iiii^fcrurilul)  rc.»(T  .mtrcn,  auc^»  ciiit\>c^cr 
fclbjl  »d  vidcndum  rcijrumi  citarion  aufjtirvfcn/' 
CCCr  ^<r  (55f<tf!Ul'<ll  MC  ^frl-cn  ad  rcjfrumctidiim_> 
c  itircn.wnDvlxrMf  f;n  ^ulTu  cxprcfic,cl»Kr  "Pro» 
tt^  jnr  ^<mi,t  rcjirumirct  obcr  nldjt/  crfcnncn  laf» 
f<n  foDcn. 

Adcojut  litis  rcafTitmptione  nonprxccdcBte 
nutiicas  commitratur,  vduti  ira  in  Judicioauhco 
Aldcnburgcnfi  cx  rcfponfo  Scibinorum  Lipfcn- 
fium,  m  ^arfxn  virt>  $)tfifnc&^\?rn  .f^clbacf)©. 
^aii&jrbfii  ^<fla<jt<  au  cmcni/  (?l*ri|lopfjO  von 
^hima  .Stmtxr  lonn^  donfcrrcn  JvlA6<rn  ane<r< 

'iVtiiif  r o.Novtmb  Anno  iKz^.  fuit  |udicatum.ail9 

jxu  iCttn  fo  wclju  b<Hn^cn /"ba^  ilfbcr  tcmfain 
jf.onob.  Anno  1614.  croffnctcm  QJrt^l  in  Otcfor 
^ah^en  6acl)cn  niillircr  prt-ccdirer,  D<ron?<(;<ft 
nofhinal?  foldxm  ^tihcl  »tifcl3<  jtl3e<rantf  onr 
©cfla;iffn  tfir?  oin  «Jul.  Annoifia^.pubh- 
cirtc  Clirthcl  ctngciuanMc  ktncrttnoi  ftdj  ciniulaf» 
f<u  ^rn^  mit  U\\  faiiirltdxn  .0«>lbi>d)ffd)<n<£rb<» 
gfl'»ritcf)  jttrcrfahrcn  fditilPig/  ^S^Oi.W- 

5  Et  quidem  mmusdubiumcft,fialtcrater  Hri>. 
gaiilium  moriaruranteconclufioncm caufz 

And.GJiUib.i.d  objer.  /ifi.nutp.rtguldrutr pdrttt. 
n.  j.ytif  quod/tdnte  ionclufiontm.& fvq. 
<  Etiam  ante  Iitcm  contertaram,  vclufiit.i  in^ 
fuprcmo  Parlam«:nto  Dtcfdcnfi/J.  Dtitmbr.Au- 
mo  i(fi  i.  \\\  ©adjcn  <p<icr  *Q?ndjncrg  'ilS imjcifvnb 
«paul  ^ann<r£i  1  <incm  j  iubwfg  ioftcr^ 

•  <3\5tnt«C  f  nb  ifi  i  fuit  judicatum, 

&ap  iVml  ^unii  <\\  brcm  jurcaflumiren, 

fiibnjtj  ioiicr  abcr  nxgcu  fctncr  (Sonfortcw  fciuc 
ipcrfon  iii  Ic£;  r»mircn  ,  t>n6  ncbcn  jhncn  wifcrn 
)Hn3l?<n  -i^tlKl  bo)  efraff<  vn6<j?orfamb«  folgc 
ju  lctlTcn  fd)ulbifl  /  Q).»)C.9B. 
7  Poft  conclufu  n:m  vero  caufr  fi  pars  moria- 
tur,an  lins  rcilfumprio  ncccftjr^a  lit ,  mdc  rcs 
Tnagis  cfficirur  dubia,<)uod 

And.  Cdil.  Ub.  I.  cbftt.  ropM.i.poii  med.  verj.bxc  /4- 
nrrn  livntjtio.  &  n.4. 

dicatjfi  alterutra  part  poft  conciononem  in  cauCi 
moriarur, quod  hcret eius  non q uidcm ad rcaftti- 
mcndam  caufam ,  fcd  ad  audicndam  fenieati^ 


p»rtc  hoc  petente>5e  morrem  idverfariiin  judi' 
cio  aJlcgante  citctur.id  fi  fa<Jluni  non  fit  dtfini- 
tive  ablijuc  cirationc  hcrcdum  pronuncictur, 
cum  de  morte  partis  judici  coiiftjrc  dcbcar,uc 
judici,  hoc  «ft  cxallcganonc  jvdicialijnccf  Hi 
cit  judiccm  fcire  mortcm  partis  ut  privatum,  lc  tl 
necefic  rit,eum  hoc  fcirc  utfudicem;Cuju<af- 
fertioni  concordat  ordinariu  trancilci  Regit 
Hifpan,'4iiB» issP-*ft-fio.  tcfte 

M*tth.  in  dddit.  dd  Gvid.  Pdp.decif.  SS.incif.prtcu- 
rdtor.  num.  1.  vtrb.  dtttffit  db  humjni^  vtrf.  rtgij  vtio 
ordtnjttone  &  ibid.  SttphdH.  Roncbitt.  ta princ.ibt.btdu 
fldt.  &ftq. 

Contrarium  tamen  cgo  dc  fa£to  hibni  in  c»u- 
fj  .^finrid»  'PtTit(?ai5  in  aai^  b<nanM<©i<hihi3cr 
an  <incm/  .^f  luricfig  t»on  S)A\\b\(\  ;ii  kti\K\%  am  an» 
6crn  ihctl /  ubi , cum poft conciufiunem  m  cauf* 
&  ante  publicationem  fentcntijc  prcdidlo  Hcin- 
rico  ab  ^aiibt^  mortuo,  egocius  roortcm  allcga- 
rem  contra  inllantem  publicarionem  fcnccntijt 
protcft  ircr,  cerrus  terminus ,  advcrfx  partis  con- 
tTadi(f\ione  non  atrcnra,ad  rcsffiimcndom  fuic 
pratfixiis,  proccftus  reaftumptus,  &  dcfuper  cx 
refponfo  JCrurum  Lipfcnfium  ii.Jun.Anno  tdip, 
in  prjrfe£»ura  VVctfenfcldcnfi  jadicatum,taf  oa» 
<|fi|fbfn<r  A(^or  M.  (Shri)7tan  .^offmatit?  htnDn» 
klffnfr^od^tcr/frn^^^^oh^inn  3lpfl^  ^iiinnxuMr» 
er^iKfc  QJormun^cn  f<in<r  Conftitucnrcn  luto- 
nura  rnnb  ciirni»riiim  )tl  Dfn  Adlen  \u  hrtna<t» 
fd)nlbi.3  /  ruD  hat  J?<inrid)«fon.f)<n;tMr,fn«nad)# 
grtaff<n<r  i<h<n««rb<n  /  »n6  b«:f<lb<n  ^i^ormun» 
t>tn  (jfroHm^cbtiaffr  fttn<  ^<rfon  }iir  goiw^c  lcgi- 
rinurctii»nD  (pror<§  jur  <;<nu^<rcalfumircr. 
J5)er<>n><g<n  num<br  mtf  cr^flrtntng  btf  crholK» 
93rfh<(d  auff  anbfrnvft  t^oruchcubc  Citation  h(# 
U<b  «crfaljr  cn  wtrb/D.  >X  ^B. 

Velmi  etiam  ica  infpccierradtt 

Hermdnn.Efdidi  Rofdcorb.  inrtfolution.  Imptridl.lld- 
tuum  Imptr.  c.  S7  in  prtnctp.vff  rb<r  narf)  l><m  ttt  bfC 

(Sacfc<n  hfmflcft^ffcJHolTciuiir/wM^JT/-  ob  nciuh* 
Iidjtncfltdjcn-/"';..:/. 

At<juc  h*C|)roccf$us  rcaffumptio  fieridcbetf 
etiamh'dcfun£lus  non  in  propria  perfona,  fc<J 
pcr  procuratorcm ,  ^ui  poft  lucm  contcflatanv* 
dominus  litis  fa<fluscft,]ircmpcrcgerit 

Andr.Cdtl.lib.t.  d.tbftrv.iopJncip,  rtguUrittr  ptr- 
tts.num.  a.  vt>f  ttiamfi  procurjior  (  ubt  tts  hdHtnui  im 
Cdmtra  Jmptruli  obftrvuiurti  fuifft  ttfljtuT  )  &  vtrf 

ftQHttlt. 

Et  qu.imvis  Andr.Gailibid.nnm.^.fubfin.raf, 
mthtu  qHiJm  nno  quidtm  C^/r^.  lubjiciat,  mcliu* 
forc,  lui  ipfiut  judiciomagi&tiuc  lirigantibuscx- 
pcdir^:,fi  contra  procurarurcm  ranijuam  domi- 
num  litis  &C  inftantiac  ufijuc  ad  coaclufioncnu. 
cauf*  concludcrciur,  &  la  eum  Ccnteniia  co«- 
ccptis  vcrUis  publicaretur,hacenia^via&ratio- 
nc muliuram  hcrcdum  matitiis &  tcrgivcrfjria- 
nibus  obviatum  irijtjui  rcrum  controvcrfaruiit 
poifcffures  &  caufir  diffidcnrcs,  de  induftria  li- 
ttfm  cxtrahv.nr,  fcijuc  maximo  partis  advcrCc 
malo  ad  caufim  lcgjcimare  nolunt,  &indcl^cn« 
ucadmulrosavnusio  pun£Volcgirimarioniscau* 
fa  indecifa  pendcat,&  ad  dcfinicivam,  obdcfc- 
(X\xtn  mandati  procuracoriipcrvcnixioonpoiGr, 

id(|uc 


rea(rumptiono. 
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idque  omaium  niaxime  illosincelligeretcflarur) 
4|uilire{  inCamora  htbcnr. 
Gttl.  d.hto. 

Pro  cujus  »(rertionc  facit  tcxtns  clcgins  i«  l.nul- 
Id  dttbiiMtio.  tj.  C.dc proturator.  Ubi  ImpCfacor  Ju- 
litniis  hifceverbisformalibus  deciditi  nutladu- 
biratio  e(k ,  poftcaufini  in  judiciOAgiratim  utpo- 
tcdominum  liris  procurarorcm  elfc<fVum  eu.im_. 
poA  excefTum  eius,(]ui  agcndam  vel  defcnden- 
dam  litem  mandavcrat,po(Tc  incoatam  caofani-. 
jiirpiiimquc  finiri .  quam  difpofifioncm  cfiam  in 
omnibui  Curiit  pitrl»  Dclphinal.s  de  Aylo  Cu- 
riarum  obferrari  cclbtur 

Gvtd.  Pjp.  dtdf.  iiff.iHcif.iare  CMttnuopreairdtor. 
n.i.vtrf.  &  h<tt  dittrminJtio.&ftq. 
maximejn  renrenria  non  in  peifunam  defunc\i| 
veJ  heredum,  fcd  ipHu^  procuratons  feratur. 

P4ul.  dt  Cjfir.  in  l.  fi dettffcrit.f.jf.quifiitid.  (ognnt, 
mam.s.vtrf.filinptrfonumprocurJtarn.CujMi.lib.i.Qb- 
ferr.t.it.fubfin. 
"        Verumenimvcrocum  difpofitioi/. duit- 
t*rio.2f.  hodic  videacur  quodammudu  corredla 

in  dtm.uli.tit.di  procurtt.  Ludov.  Ronidn.  confil. 
f74-  iitcip.prgftnt  tR  qHitfito.num.^.  Jejnti.Andt.ad 
SptCHlMb.i.  p*rt.j.  ttt.  dt procuT.^.ratione  z.n./. 
lit.  E. 

Ec  n  vcl  maximc  adhucobtincret,  ea  ramefL» 
licinarbirrium  procuraroris  indu£\a,  ut  is,  fi  ve- 
lit,  pofTitin  judiciopermanere,adhocautcm  co* 
gi  non  poflic 

^nton.  Tthtr.  in  fuo  C»d.  lih.i,tit.  diprocurtt.dtfiHk 
4.n.S. 

Er  fi  vel  lubenter  lirem  pcragcre  vcUer  >  tamert 
hoc  abfque  novo  confcnfu  &  conrtitutionc  hcre- 
dum  nd  poflic)  cum  tcxtas  in d.l.nuB^  dubitAtio.sj. 
eatenuf  etiam  tantum  debeac  inccliigi .  ut  here* 
des  procuracori  caufam  procuratorio  nomine 
pertexenci  mandacum  Hne  caufa  negare  noru 
podinr. 

.A!v*r.  VdUft.  confuU.jf.incip.  litt  motd  contrd  To 
trum.mim.2.in  mtd.qutm  fiquiturjjcob  Sibiilt.  qutjl, 
Si.n.::f.piirt.j. 
>i  Scd  morruo  liomino  procarator  velif^ordc- 
nuo  ab  hcrcdibus  conDitui  dcbeac,  «deo,  ut  fi 
non fiar,omne  quodpoAobitumdominiad^um 
cA,  inutile  cfficiaciir  . 

LadtTch.confil.tj.intip.muUido^iiji.z.vtrfvttrtuo 
tr^o.  Jjcob  SiUuU.  d.  qu(tfi.^z,n.io.ptrt.2. 
I)       Maximc  cum  procuracor  pcr  lirisconteAatio- 
nem  non  fiac  dominnscaufx  fedtantuminAan- 
tiz 

CtnfuU.  conftit.  Ssxtn.  tom.}  p*rt.i.qu4tfi.7^.intif. 
"Jonn.  %ninx-n.j.ibtt  ntcvtldi ob(i»t.& ftq.gUiulfi. 
proturjlor  verb.  rit ff.dt  deU  m*lt  &  mtt.exctpt. 

Lt  heredes  de  novo  deliberare  debenr.anli- 
tem  eontinuare,  an  verd  cedcre  velinr,utporc  fa- 
ciehtis  per  mutationemperfonc  nonmcdiocri- 
ter  immurata 

Heriiunn.  Ef*i*t  l{of*(orb.  in  rtfalut.  lmptr'i»t.fU- 

tuitm  imperii.  (./^  m/ju  &c»  tU  (5rbcn  tcn  ntnm 

^  ^VldiUbtrirtn.fol.24. 

'4      Ideoque  communiter  DD.  condudunr ,  q»iod 
Ctiam  eo  in  cafu,  ubiquispoftlitcm  coateAatam 
inoritur,5c  procuratordominus  litis  faiVuseA.in 
perfonam  procuratoris  procciTusconcinuari]  vcl 
9a  hs  L 


fcnrCntia  ferri  non  poAIt^fed  hcredeSadfcaffu- 
mcndiim  proceflulh  citari  dcbeant,  ut  \'el  illum 
ipfum,vcl  ex  julU  caufa  alium  prncuratorem_f 
cunAituant 

Hjufingtr.dtctd.ff.rtfjionfsi.  tnctp.qutd.m  C*thi» 
rin*.n.22.ibi,  debtt*utem  btrtf.  &  u-(cq  JlrnHinnmM' 
fjiM  Rof*corb  in  rifolut.  lmptri*l.ft*tuum.  Imptni  d.c. 

j7.incip.  ba  6cr  'IJrincivMicu  cmtv.ptf  loi.pjti.mtbi 
2}.  &  ^4«.  i2.  ( ubt  lutH  ftiiitiiium  111  t(i  Sbur.vn^ 

SuriUn  Ovaih5  '^Ctaictmcenfirmjtjm  ttjtjiur)  sz. 
ntti  ufolutto  bcjchrct  /  Crjeq.  <?  obftrv.CjmtrM.  zfi. 

\t'f.  twciin  aucb  Dic  'paribtncn  abrtcrbcn.f 
Antou.F*btr  in  fuo  Ced.  iib.s.d  ttt.dt proiurjt.atfiv.^^ 
wvm.f .  ( 1«  *lUg»tis )  rtrf.idtojj  obttnutt  r»ittii  'o.& nu. 
feq.Ceih/r.tnd.LuuOa  dubii*tio.2j.C,tod.lii.  T.vtrb. 
po(ft,vtrf.lidi*m  ebt'i»utt.J*tobScbuU,d.qu<ifl.j2ji.6. 
junH,  num.  jj.  nuin.  feq.pjrt.z.  Cj^JrZigUrcm- 
mun.condufjd  jurejm  prjxtn  Stc.  CaUoLin  prtelud.dt 
ittfttnt.  inptn.n.26. 

Nifihcreditas  ntmultoxrealienogravata,& 
bemo  eam  adirc  vclit,  tunc  prucurator  merito 
pruccfiuH)  continuarc  tCnetur,  vcluri  ita  in  judi- 
cio  Curuli  Lipfcnfi  in  tcrminoCrucis  Anno  isg6, 
3<''>*»nn  i<ii+fr  iMd)  fcmcg  ^Vinciralctt 
'io!)/l>crtcn  ^rbc  fub  fcinc  0;i'uttcrnictMiUimu,|cn 
ivolct/inocr  ^crtcbtn  fcrncr  ju»crfal;rcn  jcljulDig/ 
judicacum  fuillcccAarur 

CoiifuU,  Couft,Sjxon.tom  j.p*rt.i.d.qH*ft./g,iiKipt 
Jo*nnci  '^cicbtr.n.uU.fub.tin.& pertoi. 

Et  fi  plurcsrinchcrcdo$,umncsadreafrumen- 
dum  proccfTam  citari,  &  mtcnm.doncc  omnes 
•dvcncrint,  io  caufa  fupcrfcdcri  dtbet}  Licet 
enimfupra  coucluf  io.Hum.4c.&  ftq.dtxcr^m.c^uod 
fub  ptjrtcxtu  plurium  hcrednm  rciiquicitaiili- 
tcm  protrahcre,  &  utincaufafupcrfcdcatur.pe- 
tere  non  polliiit.  Huc  tamen  dc  obligatione  he- 
redum  dunuxat,&  de  lite  jain  priroum  inchoan- 
da,  cA  mrclligcndum,  non  vcro  quoad  cxcufario- 
nem  citatiouts  omnium  heredum  ,quoad  rrann« 
tum  inAannac.&curfum  proccAiic,  $c  idec;  mc- 
rituonincscirari,&interiro,doncc3l-'fcntes  circn- 
tur ,  *&  aivcnerinr ,  in  tuta  caufa  fupcrfcderi  dc- 
bec ,  veluri  ita  in  fupf  emo  Scnatu  Lufitanic  judi- 
catum  fuidctcAatur 

Jlv*r.  V*ljfc,  lonfuU.  jf.  tncip.  litt  mot*  contr*  Pt' 
trkm.H.i.&ftq.per  tot.tem.i. 

Et  prcdic^a  locum  habcnf ,  hercdci^ue  pro-  tj 
ceirum  rcaflumcrc  cenentur,fivc  Actor,fivc  Rcus 
munarur, 

^mt^  vnb  ©crcc^tscr^n.(Sfiin-f.3oMnn  ©ecr. 

li/.VOn  rejjfutnpiion  bci  ■PrPCcjfci».  ij.peit  princip, 

virf  cincg  oOcr  iti  anDcrn  '>PaTii)i.p*g.sp.ptri4 
qH4ttr*dil  Gvid.Tjp.dttif.^^^.n.T.vtrf.ftdquHrepoft- 
to.&ftq. 

Etiamfi  nonomnes,fcdunus  veltlterrantum 
«^coliitigaroribus  fucr;tmorruuk,tamcn  rciii|ui 
confurtcs  procefl^um  contmuarc  non  puflunt,  lcd 
hcrcdcslillum  rcjirumere  tencntur 

Jjcob  StbuU,  qujft.  ^z.  tmip.  lum  multt.ttum.i.vtrf. 
fed  *HteftntiHti*mpljri^.&  num.ftq,f*rt.z.  Hermtn-, 
Ef*'t4i  T{ef*corh.  obftrv.C*mtr*l,ii.vtrf.tum  meritur, 
&  ftq.fol.pi. 

Prout  ira  in  fupremo  Parlamtnro  Drefdenfi 
m  ©acbttt  ^rr  2lcicrn  t»nD  2lnn>^(t)cQi?oIff  i<b\tl* 
tctt  M  ^Utxn  I  »nD  ooad)im  ^cl^lanotrbad)^ 

O  A  (Srbcn 


i 
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Conclufio  XXVlI.deprocefTus 
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CrScitSrfAifWbiib^probuffmcn (metncni/^yDfiann    fffnc  (Jrbcn^ab  ij^tcn«o,  vell  cx teftamenro,  (aiu 

b<x  Jlmcniiiufav.u  v_ ..  ..    .  . i-uuig  'i^cfUiflicn 

flllDCri!  V^Clii/  tJ.Jnt.  An»o  iifJf.  fuit  |udicatunu. 
fcj  11  bcr  i^ckicnc  .Xnffan^r  miciutbfl'"/ 

ttju^ji.  .ui.iin  ^djliuiDcibacbd  >Srbcii  }ur  liti;.  rcif- 
fump{ioniK'3cnnccl)|UiMuniciitcn  icrmin  v»nn* 

labcn/^lJ.Oi.^ia 

Vcluti  ctiam  h:reJej,fifemelatqueiterumin 
judicio  compjruerint, nonnullo»  tcrininos  vifi- 
tivcrint,&  adVuf  procclfionalet  ftcerint,  fiadvcr- 
fa  pjrs  dtc  pruceifu  nondum  re*fIiimptoexcjpit, 
tenonrurad  evnandam  nullititcm  prucertufn  lc 
gitime  rcalTumerc ,  vcluti  itJ  in  fuprcmo  Parla- 
mcnro  iJrcjdcnfi  in  caufa  ^PiUil  *5»umcr?  ^rbcn 
flnciium/  in&iri3  ^cutu  ^Min?cvnb^ibcn/an 
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bcrroahrcn  21bfd)riff(bcu  "^cflamcnii/ncbcnciner 
Ovcfbtipfcnuving  contraC.  S-  l^micr ficb  mlj|Tcn/ 
&armncn  fo  n?cii  tctfaljrcn/ba^  lucontcftirct,<Kc« 
ttClgJrticfctwbcr^cbcnic.^iJlnmn  ibncn  ^mnan  bc< 
ft^rocrnna  buffT<iad)cnnu-ufliclicn  «jclCj^cn/  31^ 
woUcn  fic  bcn  >prpcc|p  in  aiicn  vnb  fcbcn  ^mtttn/ 
CElaitfulcn  vnDSSmbtUnocn/micbm  tcm  (rtjn^e 
iaiu  fi<rwrf!orbcnc<£.  S).  vcrUlfcn  hmun  viit»  itt 
JlCvafft  bi0  reaifumirct  hflbcn/  mu  bicnfllicbcr 
i</  IV  {^tdncn  ju  crfcmicn  rn5  aiif-sufprccbcn  /  buS 
fi£  bcn  'prof cf;  jut  5cnu»ic  rciiTumirct,  tmb  nninc br 
m  bcr  ^ditpifadjc  btUidi  fcrncr  »CTfal»rcn  rccrbc/ 
(UilcnD  oroni  meiiori  modo  jn  9vC<6(/l£. 

Ati]uc  prxdicia  pruccdunt  inproccfluadhuc 
pendcntc,  fi  vcro  procciTus  pcr  fcntcntiani  <.ll 


ttri  ibciti//a.r>f'<'»i'-        i6i2.1uiHstumfutfft  jaro  finitus,&  rcus  condcmnatusantecxccutio- 

iam  antcJ.w.tf.dixi.  "««n  moruur ,  tunc  folcnnis  rcaflumptio  ptoccf- 

Im6  ^uod  ctum  in  ipfo  iHta  cxccutionis,fi  hc-  lus  non  cft  ncccflaria ,  fcd  fufticit  i\  hcrcdes  fo- 

icdes  abfjiie  folennircafl"umptioncproceflum-.  lummodo  citcntur .  litem  fummaric  reafluminc 

vcl  in  prupni  pcrfoni ,  vcl  pcr  prucuratorcm^  6c  poftea  in  proccfl"u  exec utivo  proccdatur. 


continuavcrint ,  in  caufa  conclufcrint  &  fciucn- 
tiam  rcporravcrint.advctfa  pars  exceptioncm_. 
«uUitatis  opptMierc  &  dc  proccflu  nondum  rcaf- 
fumptocxcipcrepoflTu,  tradit 

Ji(cb  Sihtilt  qm/i.fj.innp  lummulti.n.i.vtrf.tath 
dm  iondtmnstu,  tmtxnuuontm.n.2.&  ftq.ftr  tet. 
QuamviS  Andr.  dit.  tib.i.  obftr.icp.iMip.Ttguls- 


htlin.m  c.quu  C.  ii.x.  dt  jHdii.fium.^.ibtt  duit  Ut. 
&  ftq. 

Vcluti  ctiam  ita  in  ciufa  aii<\iiflai/ fol»elQB»t» 
Untin  bcr  Qi^crijmanncr^mbcTlattciur  (Srbcn  ntiba 
bi<  <3ff7micDlfd}<n  (Srb<n/ex  Aula  Elcdlorit^*' 
xoniac.  2.Mm  Ann»  162^.  cft  rcfcnpturru.. 

Sed  quid  jfi  heredes  ad  rcaflumcndum  citati 
non  veniuDt  .^omodo  contra  eos  procedi  de>- 


ftttTpirtti.n.4  fubfin.rttf  quindovtthfoUpnblit*^ 

um.&  n.  f.  dicar.  quod  proccfl^us  valeat,  &  fi  poft  bet  ?  Tunc  in  corum  comumaciam  habetur  pro 
•fcnrcnriam  latam  mors  partis  allcgatur.  &  de    «iTus  prorcaflumpto.  velutiuainfuprcmorar 


parns 

proccfTu  nonduni  reaflumpio cxcipntur,  fcnten 
liapcr  inicrlocutoriam  diitaxatin  hercdestrans- 
fcrri  debcat ,  atque  ita  fsr  pillimc  m  Camera  irope- 
riali  faftum  fc  mcminilTc  tcftatirr. 

Ad  rcafiumenduro  autcm  proccflurorequiri- 
tur  fpcdalc  mandatum ,  ncc  poteftprocuratori 
defunflo  vel etiara  cios  hcrcdibus  conftitut us,m 
fudicio  comp.ucre,8c  nomine  hereduralitemj. 
rcalTumcrcnifi  in  fpccicmandatum  ad  hoc  accc- 
pcrit,  velufi  itainCanccllaria  Aldctiburgcnfi ia- 
judicio  contradritorio  cxTcfponfo  Scabinorum 
Jcncnfium  m  caufa  fJJclt  J)tCtrtd)«  t>0B  S)c\ba<bt 
<2tbtn  ^^ifi.mcn  M  cmcm/0ccr5  ©iindi^  »0» 
^hma  jur  :iiJciiTcnbur<j  tinb  gonfortcn  Xl^^crn 

Cim  anbcrn  ikll/  <f- ^crtmbr.Anno  i6ii.  fuit  jndi- 

citum ,  bafi  2tbiTin  ton  ©obtfjTtbnpnD  i?an«  ^?rlcbi 
vicft  wn  Kodjbcr^  /  bic  anci  l>otcn<  cauuoncm  rati 
irircf lidjcn  \\\  bc(?cUcn  /  aiid)  3KaTfc6alcftfd)cr  2^» 
watb  guui^famc  ^SoUmadit  /  baf  tr  litcm  ju  reafl^u- 
6<n  aficntcnjubrinijcn  fd)iilbi<j/ 


lamcnto  Drefdenfi  in  caufa  ^aVtb  ^^cifcrn 
mimcbr  bfifclbcn  (Erfacn  2l|:^clLmun  an  fnifm/ 
^imrobf  tuMi  <&ifm^  ^f  mcib  /  vnb  ntimchr  bcflcl' 
Un  vSrbcn  ippcUaicn  am  anbcrii  ^hcil/  "^.  Julii 
4nnoitfi2.  fuic  judicatam,Da^  blC  im  (iln^l^cn 
i^ifl  <rfanbt<  v>nb  jc^o  »on  appcllaicn  angc.;clHn< 
cxpcnfcno^nc  \Jpb  tjff  acf)(  Wulbcn/tiicrQrofdjca 
iiimcffigcn/ vnb  n^cgcnappcUa^cn  Iis  mimci^rpr* 

reaflumpta  jilhaUcn.^25-iX.^. 

Quid  vero,  an  ctiam  liiis  rcafruroptioncceT- 
faria  fir,  fi  tutor  vel  curaior  moritur  in  cius  lo- 
aim  aliusconftituitur^ 

Ncgatur ,  fcd  fulummodo  pronenciacur , 
iCl^cr  obcr  <C3cfla^<r  fcinc  'S(>tv{cn  atvb<riv<iiiu 

lcgitimircn  fctjlllDi^. 

quoniam  luturct  6c  curatores  ac(]uiparantur  pro» 
curatoribus. 

Bl.  ait.ntijut  tntorti.  it.CdtpTocuriu.oiim.j.vtrf. 
«Itm»  nttd  quod  tuitrti.  ProLi .Vtfttnf.m  forma  iur*- 
tntnti  quod  frtJisiiiT  m  ptrit.gt.  duil  &  preltfiitMr., 


iniren  bcfiK^t /.'...  -  ,r  ,  n  1 

trcnn fvUtc 6  gtfdxfrf u  / flnb al« bcnii  m^txt  auff  num.2.ptT  l.fimtmption,. 34.  i.tucrtnmfupiBi.^U, 
tct  «cKocvcn  mii^  v£inbrimf n  Hd)  <miula|Tcn  /•  <^"«/rafa.  tmpi. 

*  Si  autcm  Procurator  etiam  poft  Ittcmconre' 

ftatam,ubi.iam  dominus  litis  ta^ui  eftrm<^ri- 
tur,tunc  litisreafrumprionc  non  upus  cfl,fcd  lut  . 


pf{id,ii9.Q3.0v.3\5        .  . 

In  adlu  rcaflumprionjs  nulla  foienmtatc  opus 
eft,fcd  ita  proccditur , ut  unovcrboomniaa£\a 
acaiftiiara  prarhabitrjudicii  rrpetantur ,  ita  quod 
non  inflicuatur  novtis  proccflus  cum  hcrede 

Br.fnl.Uiiim.7S.f*iSC.  Trtbttt.  qutm  fequttnr 
Uynfingtr.  ctniur.  1.  obftrvtt.  ff  .vtrf.dtbti  *uttm  biTtt 
& rtJjien(o.ft.num.22.  vtrf.otmp^  ut omnit *cit.  &  n. 
feq.dtud.g. 

Undc  harc  fonma  reafl^.imcndi  inokvit  a.^S- 
crt*d)c«ucu  vnDbcricfctcnrecIdicr  a<tt»«li  d.iD.bfii 
£>ect:nibr.Anno.  f«U.3lict)  V<t|lor|«U  /VnD  fu 


ficit  ,liaiius  procuracoriu  locum  dcmortui  fub' 
flituatur 

Anton.  FAbir.  in  fuo  Cod.  lib.j^  tit.dt procur .difiM.^, 
•fm.7.  vttb.  tCBUTtrio.  &  ftq.  &  num.ftq.  Ovid.Tdf. 
itctfstf.  incip.frocuTdter  dominm.u.i.&  ftq. 

Quid  dcniquc  dicendum,  fi  at^ur,  cui  onus 

rrobandt  eft  injun^um,  velleutcraasvelappcl- 
ins  pendentc  termino  prohatorio  vel  leucera- 
cioae  &  appellatu>oc  morictjr^,  vd  flurc(;finc 


reaffumptiono. 


i6[ 


•ftorcs,  v«I  leoterante»  &  appellAnres,&  interim 
unus  ex  illiscft  morrims.an  beredcs  defun^i  vel 
reiiqui  confortcsfupcrftuesnihiloramus  ternu- 
num  probatorium,  vcl  f<t»Iii  lcuierationis  &  ap- 
pcllationit  obfervarc  tcncantur,an  veroinpro- 
ccfTu  tamdku  fupcrfedendum  fit,  doncc  defundi 
hercdes  Iitcm  reafrumpferint?  Vidctur  dicendum, 
«jiiod  bercdcs  defun£\i  vel  fupcrfticcs  confories 
tenninum  probacorium  ohferv«re,8rtictolo»in- 
tra  tempus  prxBxum  exhibcrcvcl  Icuterationem 
Sc  appellationcm  profc^ui  tcncantur ,  aliis  pro- 
bationc  fua  cadant ,  &  femcntia  in  rem  judicatam 
tranfcac. 

l.t.C.fipiHdeHt.4ppelt4t.mors  lnurvttitrirJi^ifmaHd. 
Sc^cc.  trdd.dtdfpelldt.  qkxfl.if.tmtoJ)4(  qiujUoprt. 
ftrttm.vtu.2.n.6.lbi,  ixttndt  qu*no. 

Vcluti  eriam  fiappcllatusmoriatur,  dcbetni- 
hilominus  appcllin»  profc<J.ui  caufjm  appclla- 
tionis,alias  fataliaiabunturcontraappelUntcm, 
&  appcllatio  habetur  pru  dcferta. 

Sigtlmund.  Scjcc.  dtdpptUdt.  d.qutfl.tf.**t.x.n».6. 
vtrl.cr  Hmilittr  fimorutur.tr  ».  /tf/.i^»,  ttiftr»  ftcundh 
quodfi.&ftq. 

Sed  quoniam  prardiif^a  procedunt  de  jurc  cotn- 
muni.ubi  inftantia  ftatim  in  hercdcs  continuabi- 
tur ,  nec  neccirc  Crat ,  ut  heredes  proceirum  reaf- 
fum:rcnt,  hodie  vcr6,ut  (upran.^.diclum,  aliud 
eft  rcccptum  &  induflum ,  tjuod  hcredcs  caufam 
alitcr  non  pullint  conrinuarc»  ninptoccflumlc- 
gitimc  rcanumpfcrint ,  quodciamproccditin-» 
plunbus  conforiibus  lici»,  fi  unusex illis  moria- 
tur,qu6d  fupcrftitcs  incaufaptogredinonpof- 
finttnin  dcfund\ihercdcslit»m  rcMfTumpferint, 
ut  fnprknum.  ig.  dixi ,  quod  generaliter  obiinct  in 
quilibec  parte  prucelTus,  idq;  propter  conncxiiaT 
tcm  caufjt, necontincntia  caufx  d  vidatur.ex  u- 
no  proccnij  duo  vcl  plurci  fiant,  8i  partc»  inutili- 
bu»  fumptibus  dcfjtigentur.  Ideoqueinfupre- 
mo  )udicio  Drcfdcnfi  concradi^ono.in  caufa 
«lUoIff  i<bs<l(«r5  t«t  AUtrn/ .^cacbim  Bcblaiu 
b<rtxicf}g  (Srixi»  /  .SlU^^cre  ttn&  'ProBucmKn  aii  <i* 
n<in/>banii  Q3ol)ccf<iitf  /  (SajVar  -liSfnKrg  »na 
9Ku«><rivant)i<n  D<r  .3lin<nauifcfa<n  «5<n)cr^anD» 
Inn^  /  ^cflagrcn  anlxra  ihcilg/  ubiartorcsone. 
rc  probandi  gravati,arciculOk  quiicm  prubaco- 
rios  intr«  ccrminum  prubatorium  exhibuerunr» 
&  ci«  rermino  ad  produccndum  origmalia  prK- 
(ixo,unusex  illis,  puta  3(>(^d}«n  6d/lauD<r^t>a(^ 
ante  tcrminum  produ<f^ionis  tuic  murtuus. 5c  re- 
liqui  confortet  in  tcrmino  dilationem,  donec 
eius  hercdes  procclfum  rcafrumercnc,  pcticrunr, 
ad  verfa  autcm  pjr,  contradicertt,  &  a^oret  (per 
ea,qu»  fiipra  co»duf.it>  dixi)  probationcnt^ 
amififTe  contendcrct,  u.Juiit  Ann*i6is.  fuitju- 

dicatum,  bai  JCU^^cm  &cr  i<bc«nc  2lnfTanbi  mtf 
|ti  ffKtUn  /  »nb  3o«cfajm  BcfalttuDcrbacfcrf  <£rb<n 
iur  litis  reairumption  ()<9<n  ncct^fltcmmcnDoi 
'icrmin  voriiilabcn  C8.  Oi -QB. 

Pro  pleniori  tamen  aflccuratione  cautela  eft, 
ur  Icuterantes  vcl  appellantes,fi  unusex  fcipfis. 
vel  unus  cx  appellanribus  moncur,  hoc  judict 
indiccnt ,  prorogationcm  tcrmini  ad  profecutio- 
nem  leuterationit  vcl  appellationi»  pr»fixi  pc- 
Unr,  dt  hcrcdes  dcfun(f\i  prius  zi  reaflumendum 
proctfTum  cirari  folicitcnt.quo  cafu  mcrit6»u- 

pARSjl. 


diri  debcntjhcrcdes  ad  reafTumendum  proccflum 
citanrar.&  incerim  profccuiiolcuteracioms vcl 
appellationis  fufpciulirnr  ,  veluti  ira  in  caufa 
(Srnf?  t>nD  iuDn?l»J  Jxacbftn/  ubi  pcndcnte  lcurcra- 
tione  iubmt^  %\6:>t  uniii  ex  Ituterantibus  luic 
morrua$,contra  J^anfcn  ©Kttrn  coram  Scnatu 
Lip^cnfi^ltem,  <n  ©acftcn  ^anfcn  5afparnt»nl) 
©ccrjC  ©itticfKn  t>on  ^b»na  tiib  Confortcn, 
contra  Qjcit  »on  J^cllb<jcfag  ianb«rb<n/  tibi  pcn- 
dcnte  IciitcriMonc  unus  ex  lcuter^tis  fuit  mor- 

tuut,(n  tcr  3urrtUcf)cn  {Kc3(crun?t  ju  Jltciibiirg/ 
&  m  aliis  ciufis  quaroplurimit  pradlicavi  &  ob- 
tinui. 

XXVIII. 

De mutatione  libclli,  an  &qua- 

tenus  ca  poft  liccm  contcrtatam,  vcigva- 
rantiannprxfliramj  in  foroSaxonico 
ficri  poiric. 

S  U  M  M  A  R  t  A. 

t.  f^4r/>  (i/j/ftftttur  deiure  cn;i!i^dfi  tjtid- 
tenus  i/bclli  niutatio  adm/tiatur  ? 
nu,2. 

In judtci»  ftrlttU  conte/lationem  contrahi^ 
tur. 

^tire  Sdxon.  qiuteniu  Ubelliu  mutart  pot- 

eB.&n.s.&*- 
Vluret  Cijiu  recenfentur,  ubipoB  litem  con- 

tefl.Udmtvel  gvitrandAm prxjlttam  U- 

bcBmnon  potcHfnutnri.num.  g.p.iojj. 

ti.ii. 

tj.  Traduntur  reftr/iJtones »  uhi  HheQm  pofi 
l/tcm  contefiatam  mmtjtrt  poteH.  /^.  //. 
/tf://.. 

li.  Sunt  ctiam  nonnulli  cajits,uht  ne  t^uidem  apt" 

te  litcm  conujlatam  & gvaraneUn: prd" 

Jlitam  itbcUm  mutari potesi.  u.  19.20, 2t. 
i z,  Exceptio piuspeii/io/iu  an>& quatenus  ad- 

mitti  &  prpponi  debet 
Siltff>*h  conditionecontefiatafueritianli' 

bcUimMtatiosnte  irnplctam  condttionem 

MdmittAtnr.  &  n.26. 
iS.  Litts  eontefiatto  fub  condttionefieripotefi. 
27.  Posl  prxfittamGvdrandam»u»U(eatiibeL' 

lum  dccUrdre.  n.2g  29. 
30.  An  tdemUceateituharedt. 
3/.  Iniudiciu  itniverft!ibus,&generalihits,an 

poJl  iitem  contcfiatAmi&frjtfiitam  Gva" 

randnm  Ucet  UbcUum  mutare,  de  jure^ 

conmunii&  Sixonico.n.)2.3i. 
34 .  Si  in  libello  cUufula.fdhojHre  addendi,mt- 

nuendi,  &c.f/t  adje£la » en  Itceat  posiU. 

tem  contcfiatam  mutsre  Ubcilii  nu. 
iS,  Tosi  Ute?n  contcfIitam.,an,tnor  abaclione 

tn  toiuui  dcfifiere  ^&aUam  infiitueri.^ 

p»pt.sff.i?. 
3/.  duottes  Uceat  libcllum  mutar<-J. 

O  S  iP'^»' 


ConclufioXXVIlI.  dc  mutationo 


^^omojo ptttt'itiiy,t^uifoHlitemconteJix' 
i4fH,  ^  Gv.tr aadam  prxftttMn  mutct  U' 
hellHm/cr  n.^o.^u . 
42,  Mut.tnf  libeUtim  dcket  reo  rejiituere  ex- 
ftnjaj.  n.fS..f^.4S. 

j.'^,  TUrecivili  varicdifpuratur,  an,  &<]uarctnisli- 
tuti.  \  bellummutare,emendarc, &corngercIicear. 
^''^l  Hlii  hoc  aibitrio  |udicis  commifcrunti  aliiali- 
coan.'tcropinjti  funt,  dequibus  videeicganr. 
Jl'^^  Mtntih.  Uh.  z.  dtJntr  judu.  ^asfl.  (titt.j.  fafu.17^. 
f>r«<  1.1  ■& fiflif.  Bi.iB  l.tdiu.j.Cdi  tdmdo  1«  i.ltH.num.cf  0. 
«9»  lubfm.&nfta. 

c.  (.      Migit  taroen  communircrplacuiri  anfc  lucm 
f"*-  contclhtam  t aatum  hbcllum  Iicere  rourarc,& e- 
^    mendArc,  poit  li(cmcontcf\aram  non  item-., 

ptr  ttxl.  tn  l.nDnptttU.tj.ff.  dtjtidu.ubi  Coikvfr. 
i        Ratto  cA,  ijuia  pcr  Iiu&contc(laKu«cmq.  cun- 
trahicur  in  judiciu.  qiiisinOantizubligatur. 

l.li(ti  nmtn.f  §.td(Hi(inbit.ii.ff.  dt  pt(ul.  duib.qui 
ftmtl.Cquoniod.  &  tjtt^nd.fudtx.  (iMl.lik,  i.obftrv.y^. 
n.s.Pttr.lUig.pArt.2.q.z.H.ip.GLml.f.ifin.tngl.nu- 
"gad  ff.de  prjtor.flipuL 

Ideu^,-  ab  ea>  altera  parte  invica,  difccdere  non 
licer. 

itxt.  in  I.u  quife  obiulit.zj  .ff.it  R.  VJ.jtb  ttnptieite, 

SS.ff'.dtp*ct.fictit.s.C..dt  0.0-  4. 
l:t  iracunciudunt : 

67.1«  l.qtii  fjtmdiA  jj.  vtrb.  non  confittttn  fub  fin.ff. 
Jmtl.tnifi.  Gitl.i.  obfttv.^4.n..t.n.s.C'  ff.yVurtnbf. 
iib.t.obftr.ttt.fl.obftt.j.n.i.  &  fiij.Scbntid.dd  §.fiumi' 
uio.p.infiit.dt  j{lion.tt.S.&  ftqq'Vult.ad pr.inlltt.tod. 
ti.ifS.J-ifid  §.  omnitttn.i.  tnjiu.(od.n.t^i.& inl.tditd. 
f.C.  dt  tdend.  {ubi  rjtiontm  afftit^n.ij.iiti,  tmU  (on- 
(.lufio tH.&ftq  Jatob  S:bHlt.ptTt,i.ebftr.4S.n.h.fTtdtr. 
Pruxhpijn.(enji:,2.:.iniip.(um  ntT nobtliffiauj.n.jr.vol. 
i.RiUibb.p4rt.quj(l.p.n.ij.  fjf  n.ltq.  fAchf.dtff.^sSn 
fT.f{tinbi.rd.pari..f.  iiff.rj.Zobil.p4tt.i»diff.il.n.z.  & 
n.T.Pncl.  P.ipitnf  infoi  tnJ  libtdi  in  diliont  rtih.§.fA- 
yojuTt *ddtnd:.n,2.v ftqq.  lUrtin.'Viflor.q.2t.n,i.& 
ftq.firt.  4.Br.  iii i.  l,  titt4.$.  C.dt  tdtniM mtd.prm. 
itrf.vtmo  trfrhadfttuHdjUtt  pjtttm.&  mt  tj  fiq.J*' 
fon.tod.n.2.& ftqi^.Unft.dt  Uridn.in  (.quonum.  u.x, 
dtprobdt.t.  dtpttiuemb.s.n.ii,  Zdng.dt  txtept.pdrt.z. 
f,2i,n.67.Mjmo(h.d.(»fu.i76.n.iS'&  ftqq.Spt(ul,\ih. 
4,p*tt.t,tit.dtltb(ll,  (on(tpt.§  nun(ofitnd4mHt,^.nH.i. 
4  Jurevcr6Saxunico,rcS4literfehabet:  Hoc 
«nim  jure  libclli  mutatio,  &  emcndatio  cantum 
«nic  C  varar.djm  conccfli  cft ,  poli  prjtftitam  vc- 
x6  Gvirandam,  hbcllum  amphws  mutarc  &  c- 
emendare  non  liccr,  eciamfi  vclujaxime  rc*ad- 
buc  integra  (it,  &  Itiinon  conceAata; 

ttxt.txpr.tnkM\>'3^-iiy.S-^it.i4^.§  itWW  ^tCtWlTbie 

"©eit(hr/W./.4rf.<j^.rc»,.&pd)  mfli^Oa  {Ofrtnn  fcine 
Jtljjf  rool  bfifcm  QlLscicbb.  drt.^o.^.uU.Gl.tnd. 
dTi.i+.n.  f.  Cr  Gl.md.jit.^.o.y.dngtr.  dttx(tpt,pdrt.2. 
c.it.nu,  62,&Ctq.  Sihnttd.dd  d.§  fin  tninu$.ii.in(iit.de 
4iiion.n.if.Rotftbitz.ufu»pro(tffu,drt,ti.n,s.  Ttrmin. 
infuopToctff.t.ior,'  7  Coltr.dtpto(eff.txtc.pdrt, 

4.t.3.ii.iS.&*di  i  ..  ;.x.  detxitpt  n.f7.& p'rt, 

1,  de(if.tcp.n,i,f.&f(q.Btu(l,ddrki>r,  it  jute)UT.n.So, 
poSprint.  jv^nt^f»  fuoprifitff.  (.4.S.  ptr  ioi.&(.6t.n. 

2.  Ui.bl.dtff.42.<:r  r.f  <  '•>:  •  ;  "T.if.Zobtl.i.p4rt, 
j,diff./t.»'J.&  n  p4rt.4,q,iff.n./. 
&  Mi'  P^"^^o<^tr„4d*oujiii.Sdxon.part,i,(tV^,^. 


ttu.ii.fuhfin.  j4(ob  Stbuli.i.part.i.obferv.^S.  num.i. 

Dc  co  tamen  olim  in  foro  Saxon.magna  f  u 
tcr  pragmaiicos  concertatio>  fi  Gvaranda 
fuenr  pctita,&  ptcOita,  fcdrintum  liscooK 
an  libcllum  mutarc,&  cmcndare  liccret  ?  N 

Cunrdd  Msuftr.  tn fuo prottff.  ri/.von  fcCr  0<tiHi)t  ■ 
vtrffttundui  tfftSm. 

hoc  aifirmavit,  cujusrationes  rcceirfentur,  &  rc- 
ftitantur 

4  Joh.  7^ng,d,p4rt.2,(,2iji.64, &ftq.Confult.(»H^ 
ftit.Uxcn.toin.r.  pxrt.j.q.j.  ptr tot.  tom.z.  pdrt.j.  tf.j . 
ptr tot. Ddnitl  MoH.dd (onflit.Sdxon.pdrt.t.tonff. ti.n. ;. 

Concrarium  igiturAatuit 

Cbtl.^ixnoflfnfuopTOitff.d.  (.  4S.nu.  4.  vtrf 
fctnn  Mc  cinc  ^ircf  niig  t<r  ©civclir. 

Cujus  opinionem  etiam  ha^^cnus  jqdicium  cu- 
rialcUpfcnfcfecurumcA,  dicaftcrium  VViuher- 
genfe  approbavit,& Eledtor, Saxon.  Augurtus& 
Joannes  Georgius  confirmarunt 

Nop.{Jcil.Aug.pdri.t.ton(ltt.i i.nbi DdH  MoBtr  n.i. 

&ftq,^ro«^  \>nb  ©cri(f)igorbn.f.rf n  Dcr  .)i 
5^0  flu<b  cincr  fcinc  XU^<.yli,Zdng.d.(,it.n.64..cn 

&(tqq.Con(ull.(ou(ltt.S<txon.d.tom.t.p4Tt.}.q.f.d.toni. 
2-p4rt.j.q.s.Btuft.d.TubT.ff.dtjuttjuT.n.So.in  mtd.vti(. 
ftdhgdifpuidtionti.  Zobtl,p4rt.t.dtff.ii.n,y.CvltT.*d,. 
dtltSi. },  X.  dtextfpt,m.rf.&fif.H4Ttm.Ti(}or,qu.tJ}. 
12.n.p.pdrt.4, 

Quar  a/Tcrrio,  cjuod  fcii.  poft  lirem contcA/: 
ramj  vel  gvarandam  pralhtaTBlibcIlum  mutarc 
non  liccat,  ampliatur  proccdcrc  non  foliim  m 
civilibus.fcd  etiam incriminahbus. 

Br.(onfil.ii7.n.4.verf  ftd  qut*.  libtr.i.Cdrdin.  Tufib. 
toBt.7.  fTdHit.  (oiicli/f.  :.  trb.libtOiu.con(luff:i.n.K. 

Demde  ampliarur  tn  caufis  fummariit,  fi  cjua-  ' 
lis  quahs  rcfponfio  ad  merita  caufie  faiSta  fucrit, 
eltgdnt.Jd(.Sibult,obftr.4S.in(ip.  (onfldt  infumm4- 
tiu.n.1.  &  ftqq.pertot.  proptcrca ,  <]uod  in  fumma- 
tiit  cauiis  eiu(modi  Tcfponfio  vlm  litisconttfta» 
tionia  habcar,  tr  in  pradd.  (oncluf.n.7.  dixi. 

Prattcrea  ampliatur  etiamH  rci  confenfusac-  ^ 
cedar,&  in  cmendationcm  libelli  isoonfcntui. 

HdTim.  f'i(ior.q,2i.initp,pro  rtgitl4.n.}.ibi,quid  ttfi. 
&ftq.p4rt.4,jd(ob  SihuU.  (ubi  rdttontmdffeTt)ob(<rv, 
^i-M.J.ibi.ftiundo  4mplt4tUT,n^.O'  ftq.  C4il,Ub.t.tb- 
ftTV.74,tnctp.tt(i(Udiit.n.p.FTU(km.(onfti.33.n.3P.iki, 
ittmtttdtnH.  lib.i.Jdfon.  tnl.tdiid.j.  Cjtitdtaijiu.^j. 
vtrf.puto  (ontTdriumptT  td.& ftq. 

Quamvis  contrarium  vchr.  Cun.  Jun.in  l.tdit4. 
S.Cdt tdeud.n.tj 4.qutm  (iquttur  Tufib.iom.s.prdSu. 
toiuluf  vetb.  libtllus.(ontiu(,}22.n,2i, 

Nifi  litis contcftatio dc  novo  fut,tuncenim4i^ 
bellus  de  confcnfu  rei poft  licem coaccftatam  re- 
c^c  mutarl  poccii 

Bian4u(h.  boc  f4(r4tutntum.  C,(tt)uttfur.prvpttTfM- 
tumn.idnd.».f.  ■'i  tfftt  ar(d.}ljrtm.Ti/lor.  («- 

bt  ntKntm dffigiui j  i"  >ii.ts.tnup,4pptll4tio»ii  tnttr- 
po(it4.H.n.vtif.bo(  tnim  tditnm.(2r  ftq.pdrt,4,ntc.  in 
Ltdud.  i.Cdt  tdtnd,u,f4.C4gnol.ibid.n.iS7. 

Itcm  ampliaturjutmiiratiolibclltpoftlitcm-.  » 
contcflatam  &  gvarandam  praftitam  nonadmir- 
ratur,  ctiarafi  »dor  reoomnescxpenfasveli:  c 
fundere. 

Hdrtm.?ifl.(jibir4tiontt4fftTi)i].22.in(ip.pror(gu- 
l4ji,2.p4rt.4,  Jd(.S(bult.  obf.4S.n.7.ibi,ttTtio  ampli4- 
tttTTuf(b.tom.s,  -jeri.tibtllu$C9iKltf,i2ZJt.s.  Nifi  de 

QOVO 
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hrwo  aliam  a^ioneniinAituat,&rcusdcnu6li- 
tejii  c  nte(\etur,ut infid.n.fJtdixi. 

Ani  'icur  ulrcrius,utnccin  rccundainflan- 
!  cto/.  ptr  bjnt.  4.  libcilus  mutiri  |7oiTtc 

e  tm.  Pifin.d.q.  jj.mcip.dpptUdtiom  interpo' 

1  •:f.at puf4UbflIum.n.S.& fei].&  n.i;'.fubfin. 

rtrum  qucddt  Aftcre.ptrt.^.LJidov.  RetpjH.con' 
.inap.(}U4i/iio  tH.n.t.&  ftq. per  tit. T»f(b.  d.ccn- 
.      i2.n.4.Ti»m.Gr*mm.  {ubi  bmildt)  dtiif.6S.n.s. 
fub  fin.&  n.feqq. 

Renrtngitur  ramen przdiAa aHcrcio, &a£lor 
libeltum  poA  litem  conteAaram  &  gvarandam 
prxOiram  mucarc  impunc  potcll ,  fi  mutatio  non 
fiat  addamnum  rcij  Scinforma  libelli, 

Dtc.m  l.tdu4.i.  Cde  edend.n.io.  lufib.tom.s.vttb. 
UbtUiis.  concluf.\z2.n.io. 
'4       Undc  fir,  fi  libcllus  cft  ineptus  vcl  malc  for- 
matus,  i^uod  poll  litem  contcHacam,  rcfuHscx- 
penfii.rccVc  cmcndari  poffir. 

Curt.junand.  Udud.f,  C.dttdtnd.n.r^j.  Tufch.d. 
xoHclnfjts.n.c.quibutddddtuTjdfon.  mdd.tditd.j.  C. 
dttdtnd.n.17.  Modtll.fifior.  q.isj.n.z.in mtd.  nu.j.& 
feq.pdTt.4. 

"  Deinde  reftringitur,  fi  prius  eft  incenratum  ju- 
dicium  fummarium ,  ic  exccutirum ,  runc  a£\or 
ctum  pofl  Irrcm  conteftiram  rcdlc  variare,  Sead 
ordinir;um  procefnim  rcdircpoteft. 

TJul.dt  Caflr.confil.ST-  intip.in  Cdusd  qut  vtrtitur. 
n.f.ibi,  tui:c  trg^  eH.&  ftqltb.i. 

Itcmreftringitur,  fimutaiio  &  cmendario  fti- 
tim  in  continentipoftlttemcomcftacamfiacfi:- 
cundurru»  ^ 
G/.iM  /.  Pempomuf.§.rdtihsbitionu.ff'.dt  pncitrdt.ttrb, 
r4tib.tbttto,  verf&fifofi  in  confinenti,&  m  Lcum.&  f. 
C.de  iurejuT.  propier  Cdlum.ddnd.itrb.ndTrdtitnem.fub 
fin.pttlcbre  Jjf.  ( ubirdtiones  jfitn)  tn  l.  editd.  j.  C.dtt- 
dtndjt.if.  verf.quid ergo  fi  tn  Leni'nenii,n.i.f  .&  ftq. 

Quod  tamen  in  praxi  non  obfcrvatur,  ut  quo- 
tidiana  experientia  teftatur. 
'7       illcerius  reftringirur  ,fi  libellus  in  nonnullit 
fubftantiam  non  concernentibus  mutatur  >  vcl 
corrigttur 

Br.  m  L  tdita.i.  C.dttdtnd.  nu.i.  Jdfon.ttd.Hum.11. 
vtrf. qutd  tmtnddtd  efi.  Det.  ibtd.num.iy.  Gtmez-tn  §. 
inptrfindm  mft.  dtdil10n.nu.i4.  SuTd,tonfil.2tz.inctp. 
vtHdtt10n.40.veTf.ubi  inftrf  .& feq. 
«8  Obfervand  um  autem  eft ,  quod  finc  nonnulli 
cafusjubi  etUm  anre  lirem  conccftacam  vcl  gva- 
randam  pratftiram,  libellus  murari  non  puftir,  pu- 
ta  in  illis  a£\ionibu&»quarum  una  alierius  clcclio- 
ne  tollitur. 

Gl.inclignificdntibm.  z.x.dt  libtBi  obldt.vtTb^ij^ni- 
fifSHtib.  fub  fin.  vtrf  qHod suttm  diclum  tH.  JdC.SihuU. 
tbftr.^t.n.io.tbt,  qumthdnipUdtuT. 

Vcl  fi  rcus  ftatimacccptivit  libellura  in pafl^- 
bus,punc\is,dcatticuli&  pru fcfa.:iencibus 

Jdftn  5.  ffliflf«M.  ittfl.dt  diii^n.n.if  7  '"^erf.nifiUbtl' 
Im fit  ptr  ddv«rfdTium.& n.ftq.Jjcob  Schult.d.obftr.^S. 
11.11.  Furpur.  in  dddit.  *i  jifon,tn  UditA.j.C.dt  tdtnd. 
n.i7.bt,  C.tbiyddde  &  Itmita.  ptr  t»t. 

Vel  fi  ftatutoinduflum  cil,  quod  libelli  produ- 
£kio  habcat  vim  Ittis  conieftacionis  Jif/itn  d.l.tdtta. 
j.Cdt  tded.u.2?.r.ttTti't  limitd.BLin  t.jccH;jiionem.6. 
CJt  bii  qui  dccuf.uon  pof.n.iS.r.&tml  ubi  tfi  (iatutum. 

Item  ii  tci  inccrcift,mucationem  non  i^cnetiam 


ante  lircm  contel\atam  Mjt.  Sccin.in  t.  t.x.dt  libeB. 
obldt.r^f.qutm  ftqmtur  Ujrtm.P'^i.qudil.n.  iHcip.dp- 
ptlidtionn  lompofus.  u.ij.pdit.^, 

bed  an  poll  praflir,mi  Gvarandam,  vcl  litemu» 
conteftitam,  aclori  fjltcm  liccat  minucre  iibel- 
lum,  S<  fommz,L|uam  in  Iibelloperiit,derraherc,' 
pura,fi  afVor  cenrum  pctiir.poftea  ver6,diminuro 
IibcIlo,cancum  quinquaginta  pccerc  velit?  Ec 
brevibus  diccodum.qiiod  non  lirear. 

Prira6,/)»r  ttxf.tx}.r.  i\\  Uxib^S^.  Itb.j.drt.i^.vtTf. 

&ciT<m  t>n&mmDcrn 

Deindc,fi  d>mnuicio  Iibclli,&  fummx  in  libel« 
lo  comprehcnra^iliciti  clTcccxcepciopIuspecitio- 
nis  parvi,  aut  prorfus  nullius ponderis,  atque  mo- 
mencicnet,  quoniam  aclorin  fuo  libeJIppIus  pe* 
tcns,  eum  ancclicem  conteftatam  impune  poteft 
minuere 8c  mutare ,  ut  pu lchrc  oliendit 

Ctitr.ddc.  dtU(li.x,dttxctpt.H.6a.& ftq. 

Si  autem  ctiam  poft  litem  conrcftjcam  ^  Si  gva- 
randam  pr^liicam  aiftori  liceret  libeliuni,&  fum- 
mam  in  co  comprehcnfam  minuere,  excepcio,  Sc 
pcrna  plus  pecicioni<i  omninu  elTcc  ininis,  cum^ 
«jiiilibct  adtor  malit  IibclKim  mmuercijuampce- 
nam  pluspcritiunisincurrcre. 

Terti6,quiageneralitcrverum  cft.quodaAor  »} 
poftlitem  cuntcftatam  libclKtm  murarc  nun  puC- 
iit,  etiamfi  juftus  &  probabilis  crrur intcrvcne- 
tXKfic  abai^urc  prubatusfuerir,  utclcgantcr  dc- 
ducit.  lljTtm.  Ftfi.  (ubi  cemiHuntm  ditit,  &itd  inftr^ 
Sjxontco  iudicdium  rtftri)  d.q.Jt.  n.4.tbi,iHteT  dliai,H. 
\.&  ftqq.& H,ri.pdrt.4.Jdc,S(hulf.bbftr.4S.n.ij.jt- 
foH.m  l.tdud.C.dt  idtndji.f^.in  mtd. 

Et  ita  ftatuunt:  DJn.MoHer.dd Ctnftit.  Sax.  pjri.i. 
Confia.rt.n.j.verfqudTi  tamen  pettii.& n.ltq.Coltr.d. 
(.dtltcit,n.aa.&feq.JdC.Scbult.4.pjTt.r.obfer.4S.n.i^, 
Ludov .Gilhiuf.tn  fua  dTbor.fudic.  c.y.rtmufc.ic.n.Si. 

Licetdift^cntiac  CLin gl.germdu.^i^w^y^.lib.  1  ^.drt. 
i4..n.s.vtrf.nold  bn.quod  pr.tfiitagvdrjndM.Scbnad.dd 
§.fin  mmui.^i. inflit.  dt  ailion.n.  10.  fub fin.vtrf.fttund» 
idfu.SptiuL  lib.4.pjriic.  t.  tit.  dt  ItbtU.  cenitpt.  §.uune 
ofitndamuj.^.HU.ti.Bi.in  d.Ltditd.f.  C.dttdendjiu.6, 
verf.jut  pofi littm  cettftlljtdm.Ldnfi.de  Orian.inc.qut- 
nidm fiequenttr. t s.x.dt probdt.c .dt  prtittOBibu.j .n.ii.. 
fub/in.  vtrf.  ftmiliitr  poitii  dttraht.  Evtrbard.in  topicis. 
iH  hcoatoto  adpatttm,n.f. 

Si  lisfubcondicionc  rucritconrcftata.pura.fi,  14 
Sc  in  quantum  cxccptiuncs  objccli  per  intcrlo- 
cutoriam  judicis  fcntenti«mrc|iciantur,5fc.an^ 
■nte  implctam  condicionem  libcilusmutaripof- 
fit  <*  Eiufmodi  Itciiiconrcftjtioncm  fubconditio-  tf 
ne  admitti.tcftis  eft  locuples 

Jojtb.M}nf.<tnt.stbf.?4..H.6.GaiLhh.t.obf.7}.H.f. 

Ad  qu*fttonen>  vcn")  propufitam  qnod  attinct, 
fimpKciter  refpondctur.antc  implctam  condicio* 
nem  licere  libellum  mutare 

ptr  ttxt.  txpr.  lu  Sov. HtU.  Augu(i.pdTt.:.cen(}it.tt, 
viri.Obtxtix  .^nea  ct)n<  fiirt>fha[i^cr<];ffVr£)crT<ii 
©cttflir  pute  bc\\<\\^<{.  '^Prcfff)  rn^  0crid)i6ori). 
<il?»ff- 3'>l>*>"n  ©<w"«j<n  f.i'on  b<r5\lii9<.f.$.6o 
aucfi  e(n<r  fctne  ^[([ii^t.ult.vtrf.f  uri  bffcfTi^ff. 

Quta  lis  fiib  conditione  contelt.ita  ,pro  ncm- 
dum  contcftata  habctur.  Uart.Pifl.lik^.q.ji^n.i^, 

Ciim  condino  nihil  ponat  in  cftc. 
/.  fi  quu  fub  condiiunt.  i.  ff.fi  quii  tmifa  Cdih- 
sa  ttfiatittnti*  L  ctdtrt  dittn.  jij.  ff.  de  fttb.  Siffi. 

O  4  L^ri. 
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Conclufio  XXVIII.  dcmutationo 


l.grtgifigmtt  oHigiito.Tj.§.fifub(«n4itione.j.ff.  dtpi- 
nor. 

Vcluti  ctiam  ica  (&nut ,  DJnitl  MtSer.MdcoHftit. 
SiXon.d.pArt.  t.  conjltt.}Mum.i4.<S'  ftqH'  &  conlht.n. 
nu.f.H^rim.PtJhr.d.quaJi.  22.n.t2.J*cobSchuit.d,tb' 
ftrv.4.S.  n.zs. 

*7  Poft  (Jvarandam  prxftitaro,  vel  litcmconte- 
ftatam,  an  iiccat  aclori  libcllum  obfcurum  dccla- 
rarc  ?  Q.^O'^  aftirmatur,  ufq;  ad  fcntentiam-. ; 

ptt  Lli  quis  iitttnimt.  <f6.j}.dcjudic.Br.tn  d.l.tdtti. 
j.C.dt  tdcnio.num.g.inprtnc.  Du.ibid.n.t^.Mdrt.An- 
ton.de  AinAtit.  {ubi  rjtiontm  affcit )  di(tf.6i.tnttp.  igO 
dKtbam.  n.  ar.&niim.ftq.  MoJt/i.Pi/lor.pAit.^.qua/l. 
139.  num.2.Cfftq.  &  qutll.  tff'  n.^.Schnttd.jdd.^.fi 
mnm  ii.i»ptt.de  tclton.n.g.in pun(.  ljinfi.de  Orun.tn 
{.qttonum  fiiqutiiitr.i2.  x.  dtprobJt.i.dt  pttttionibm. 
f.n.ii.  ■Ltrfpoitii  lamen  decUrnrt. pjg.iig. 

Quoniam  qui  dcclarat  nihil  dc  novo  addic.vel 
dicit 

Lanfr.  di  Orun.d.n.ti.  vtrf.quui  qui  dicUrat. 
Sed  pnftca  profccuta  dcclirant  dedu£ta  inli- 
bello  hitnoib.  dtTtcuptT.poj[tlf.ttmid.i.num,i77- 
*8      Et  idco  in  articulis  &  probationibui  poftum 
dcclirarc>colorare,fpccifitare,&  ampliarc  id, 
quod  in  iibello,  &  pctitione  contineiur 

Sptcul.  lib.  I.  pjTtK.S'  liiM  ttfit,s.nHm,tS.vttf.b*( 
tlidm  n8td.&  ftq. 
2y  Undcetiamfit,quodpofi  liccmcontcftat»m& 
gvarandim  prxrti:ani,plura  indicia  contra  rcrum 
proponi,&  in  acliune  in)uriarum  locus  &  tempul 
adjici  pofljt ,  propterca quod  barc  potius declart- 
tio,qu«m  mutatio  Iibcllidieiiiur.  ut  fupra  conduf, 

i2.n.ir.&n.feq'<ii*'*. 
}0      H«re8  tamcn  ad\ori$  libellum  ambiguum,  8i 
obfcurum  mutarc,  8c  dcclarare  non  poteft. 

ptrttxt.tnl.idtm  Fomponiiu.  c^.ult.ff.dtK.  V.Br.  iit 
l.fiquis  tnitntune.  6<f.  ff.de fudtc.n.j.tnl.nJtufjliter. 
li.§.nihil.commune.i.jfdtA(qnir.pojfcjf.num.ij.& w  /. 
inltrfttpuUtttcm.Sj^.fif!nhiim.t.{f.dt  \'.O.num.<f.& 
in  d.l  tditd.i.C.deedtnd.imm.9.  DMitl  MoBersi  Con- 
fltt.Sjxtn.p4rt.i.(onftit.it.num.7.  jMb  Sihult.d.pMrt. 
,.obferv.4f.n.ii.&ftq.Jjfon.4dd.t.njtur4liter.i2.§. 
nihil  commitne.  i.nu.ftJ.  &  in  d.l.  tnitrftipulMitm.fj. 
§.ftffyihum.i.n.9.&  m  d.Ltdit*,s.n.p.  &  n.26.  RipdM 
d.in*turjlittr.§.nthU(tmmunt.n,  tjp.  Curt.  Seni.d.l.t- 
dtit.i.n.ai.  Curt.  jun.tod.n.i4.c.Cl.ia  d.Li.idtm  Pom- 
ponim.f.  §.uU.vtrf.JpptriJi.jf.dt  R.  V. 

Diliciit  •.GLUtm.ad  tixt.gtmum.in  ^cmDDt.  lih.}. 
4rt.t4.fubUt.C.fubfin.vtrf,ftdfiptBltbtUumobUtum. 
PduLdt  Cjfir.m  ctnfil.i^&.initp.vtfo  &  tx*nunate.n.}. 
ibit  &  qued  riidm  in Jimtlibm  lib.t. 
1 1  In  judicu»»mivcrfjlibus,8c  gcncralibus,  an  ct- 
iam  poft  pr^llitam  Gvarandam ,  vcl  litcro  contc- 
ftatara  libclli  mutatio admittatur }  Jutc commu- 
ni}&  civili  communitcr  rcccpruih  cft, urin  ju- 
diciis  univcrfaiibu»,puta  pctitione  hzreditaiit, 
iiem  ingencralibos,puta  inad^ionetutcl», poft 
litem  contcftjtam,  libellom  ,  6c  ai^ioncm  cdi- 
tam,  murare,  &  emcndarc  liccar,  aliquid  Iibcllo 
•ddcndo,  plures  rci  hatredirarias ,  &  plura  ncgo- 
cia  fpecificando,  ut  tellantur : 

ZJngtr.de  ex(tpt.pari.2.(. 2 i.num. 6p . Sihniid.jd  § . 
Jin  mtnut.  inflit.  de  aSitn.  n.  lo.verf.primi  limttAtur 
proeedere  iudSiontbut.  Mxnocb.ltb.t.jrbtt.fudit.qutjl. 
(tar.  2.  (afu.i76.n.  *.& /tqq,iifii  aet  11,24..  J^jn  d.Ltdi- 


td.w.itJi.  n.  in  mtd.vtrf.priiaa  tfi  quod  iHjuiUiu  imi^ 
vtrfdlibm.  &  n.ftq. 

Undc  pulcbri  polTet  clifoept»ri ,  an  eiuftnodi  || 
emendatio  poftGvarandam  praftitam,  ic  litenu^ 
contcftatam,  eciam  in  for«  Saxonicoadmircen- 
da  clTctf  Et  firmitcr  concludendum  puto,quo4 
fic.  Quia,qm  eftc^^u»  jurc  civili  tribuitur litis 
conteftationitis  jure  Saxon.tribuiiur  vcl  Gvarsn- 
dac.vel  ctiam  licis  conrcftatiobi. 

Jtjnti.  ZJiiger.d.pJTt.i.(.2t.n.6j, 

Atqtie  poft  Iitcm  conteftatamdcjurcciviliin 
ciufmodi  judii.iii  cmcndatio  libelli  admitticur» 
ut  modo  did\um.  Ec ita ctiam in  tcrminis  con- 
cludic 

joAnn.Zdnger.d.pdit.2.t.ii.n.6f.ibit(titrumut'tm 
■judtttii.n.70.<T  ftq. 

Si  aAor  in  Itbello  daufulam  hanc  falutarcm  H 
ad)eceht,  filvojure  addendi,  mutandi,  minueo« 
di,  5f  c.  an  poft  lircm  contcftitam  vigorc  hujus 
claufulc  Iibellum  mutarc  polfit }  Quod  nrgatur : 
Quia  poteftas  muttndi  libellum  non  dcpcnderi 
voluntatc  a£loris ,  fed  i  putcftate  Irgis ,  uHjue 
litis  contcftationem,  iibclii  mutJtionem,  &  e- 
mcndationcm  permittcntis,  Ot  hadlenut  diftum. 
Ideo^uc  hacc  proteftacio, &)rcrervanopcrciaa« 
fularo  falutarcm  nihil  operari  debcr. 

Br.in  L  Sifianim.ff.di  Hrgo(.geft.au.2.Ui,& primi 
virbd.M  dJ.iditd.  C.dt  edtnd.n.jo.  &  in l.'t»n  ftlum.S. 
§,mtTie.  a.ff.dt  nivi  optr.Kumidt.  n.j2.  Jdf.ibid.n.2^, 
vtrf.txqutinfttt.&  in  d,Ltdits.f.(ubidmpltdt)C.dfe' 
dtnd.n.4i.ibt,tniragltffdm  qudrit.&  num.ftq.  BLet£ 
n.g^,  &  ftq.  &  in  i.  L  ntn  folum.  6.  §.  morti.  ff.  di  imi 
tpir.nun(iatJi.ffi.Jd(ob  Sibult.d.ptri.r.obltTV.^S.tt.u 
Scbntid.  ad,  d.§.fin  minu1.jt.19ftit.dt  affitnibui.nu.t.^ 
SptcuLin  til.dt  libeBi  con(tpt.d.§.7.n.t2.vtif.ult.PauL 
de  Cjfir.m  d.i.  Nefeenm.ff.dttteg9t.gtft.n.4.ibi,&  hn 
(tlligt.  Cl.  m  t.mtir  dili3es.  d.x.  dtfidtinftrum.vert. 
f»t9t,Pru(ktn.(tnRl.22.  tiuip.  cum  vir  ntbiltfftmui.n.sU 
vel.  I.  Lanfi.  de  Orijn.  in  c.  quontam  frtqutnitr.  tijtJb 
pribat.  c.  depetitiintbui.j.nu.2i.verf.unde  claufuUqm 
qutidu. 

Si  poft  litcm  contcft3cam,veI  Gvarandtm  pr«- 
ftitani  a^or  velit  intotumaba^tioncpropolirt 
defiftere,  &  aiiam  inftittierc,  an  poftit  ?  Afhrji)a> 
turj  tcnctur  tamen  reoexpcnfas  rcfundcrc 

9>roct(j  vnb  ©crl(6«tforMi.Sl)«uf.3of><M*'> 
gtn.f.Dt*»  Dcr  iK\^t.f.(tl.uit,ver(.tt  fwhe  tcnn  &l< 

Vcri<)t.  ptt  LtS.§Mlt.ff.dt  vi  &  vidtmdt.SltgJiU.Spt- 
tul.iib.  i.pdrt.f.tu.dt  txptnfit.  ^./i tnit  litii  conttftati^ 
ntm.s.nu.  1  t/ui fin.  vetf.irigtpmt  mtnddni.ubmdjt 
ttud.pxrt.  2.  pdrt.fi.prin(.ftS.2.n./22.Br.m  d.Ltditd. 
j.Cdt  tdtndo.num.p.in  mtd.  verf.ftd R quk  vnlt  sk  dU 
ailiont  proptifiti  de0trt.nnm.ii.ptr  tut.Ldfifi.diOrim. 
(ubilimitdt  nifi  adtwtrfdrUmiirfit  nonrtnundatit^ma 
KdgniH  expenfJU  m  litemftcii )  d.t.dt  ptniitnib.f.  iLjr» 
virf.ptttll  tatiun  ititeium.&ftq.Ui^  Augu/l.Bart.ttn- 
fil.jf.iiui.  m  praftnti  (  ubi  ftx  eltgantts  ratitntt  afftti ) 
n./.fubfn.  vtrf,  quotd  fttundjtu  bsfttdtwntm.nu.f.Hf 
ftqq.uf^  ddfin.  lib.j.  &  Hjrtm.Ptfioruf.tj.nctp  appal- 
Uiionu  tntirpefita.n.i6.pdrt.4..Tu(cb.ttm.f  .vtib.ltbd- 
lm,(tn(luf.}22.n.  i6.&fiq.  Rtiftbitz.infue prectff.iif. 
ij.n.f.Ctltr.part.  t.dfttfiiy.n.t.&fqq.  Ztbtl.pdtt.4. 
diff.t^.  Rtinbard.  pjtt.4.  dtff.17.  &patt.f.  dtff.2t.& 
diff.jS'  Jaub  Scbult.  part.t.  tk(tr.4f.n.3f.&  n.ftq. 
Quod  tsincn  proccdic  dunrucit  io  prinu  in- 


if 


libelll. 
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ftintia>fecuscft,fiinappcnu[iuni$  inf\anri,i  prio- 
ri  adtjoni  rcnuncurc  ,  &  oovam  coram  judice 
appeliationis  inniniere  velit ,  cunc  actun  hoc 
integrum  non  cft.utclcgantcroi^endit 

iUrtmM.rijl»t.qkJt(l.  jj.  tncip.  dfptUmoumintiT- 
po^tt*.m,j6.  vnf.  mtrito  tndi  qasri pottH.num.i^.&  ti. 

17  Qiiemadmodum  &  a^rlibellum,  fi  eum  al- 
ternativc  cuncepic  >  poll  litem  contcnatam  mu- 
rarc,  liti  cederc,  aAioni  renunciarc,  &  aliam  no- 
vam  inftitucrc,  &  iibcllum  purcconcipcrc  non_. 
poted,  quoniam  intereft  rci  fcnccntiam  alcerna- 
tive  pronnnciari.  cum  ei  jusquaciitum  fit,ucha' 
beat  bcneftcium  hoc  vel  illudeligendi. 

tltgm.  Tbtm.  Grttnm.  dtcif.  Kt*fol.  6S'  '^rtttf.  m 
tJusM  Mdgnifiii.num.i.rtrf.prtttertdfdSd  fultlic^tionr. 
&  fcq. ptr  ttt.  PauI.  dt  Ciftr.  tn  l.  poftquAm  Uti.4-C.  dt 

I S  Quories  Itceac  a^ori  intc  litem  conteftaranv^ 
Sc  ptznitam  Gvarandamlibcllum  mutare  ?  Hoc 
arbicrio  judicis  relinquitur,  qui  totics,quoties 
«^uitas  fuadec»  a£kori  libclli  mutationcm  per» 
mittat. 

{.  tdit4. i.  C.  dt  tdtnd.  tltg4ntijf.MMicb.(uii  ttum 
shtrnm  tfutienti  Tiitnftt)lib.i.Arbitr.iudic.qua{l.ctnt. 
2.  fAfu.ija.n.if.Crftq.JjfoH,inl,tdit4.i.C.dt  tdtndo. 
fin.  vtrf.&ftr  qutmdidt. 
59  Si  pi>ll  Gvjrjadam  pr*ftjtam,  vcilitem  con- 
ceftatam  a^ur  niutet,  vel  emendet  libcllum-., 
qiiomjdj  punitur?  Incidit  in  pcrnam  fradVx,  & 
viuiarc  Gvarandar,  quz  cft  in  caufit  civiiibus  tri- 
p  nta  folKior um,  ( al(C  6c6o«<)  parti  foivcn- 
durum.  In  criminalibiis  autcm  ampucaiioma- 
nus  ,  n :fi  malit  mnl<f\«:  nomine  medietacem-» 
VVcrgeldi  (itnoltf  alte  (Scfiocf )  parti  f jlverc,  quo 
cafu  proptcr  altcrnjiiva:n  pofitam  in  tcxru  j uris 
Saxon.atturi  Iil»crum  reiinquitur ,  cum  malter- 
nativit  ele-^iu  fiidcbiturit. 

(.  in  dltttnMtivu  dt  R.  I,  in  6.  l.  ic.  ff,di  inti  ttt.tixt. 
€Xpr.  in  ianDlR./'^.  2.  drt.tf.  &  <^<ic6b.  4rt.1i4.Gl. 
in  dart.ff.fub  iit.B.&lit  fiq. ^6nt%ta  fuo fto(tJlf.(,4t. 

r.um.i.  virf  dbcr  «ti  ^cr  Straffcn  tlnb  t\t  gctucbrc  n. 

&  ftq .CtUr.jd  ciiiltili.j.x.de  txctpi.num.i^ .Ttfwia. 
ittjfuoprocffc.20/.iium.i2.RotJcbilzjnfuopro(iff.4rt. 
li.n.6.&  n.i. 

40  Alirer  fcaciunc  in  criminalibus,quicumde- 
inum  in  criminalihus  pccnam  fraAac  Gvarandat 
ampucatiunem  manus  ciTedicunc,  Acriminaliter 
fueric  adkum,fccusfictviIitcr.'Cuncenimpocnain 
cflcdimidium  VVergclduni-.. 

Cl.  in  555<<C?|&.  d.  4rt«.  II*.  nun.  4,  &  ftq.j4C»b 
StbuUti in 4ddit.4d l\etfcbitz. d.drt.ij.nm.  S.  ^inii^ 
infuo proctffu.  (.4S'  Zobtl.fart.t.diff.11.  •iim.6.  F4ibf. 
d1ff.4t.1n  mtd.S(bHtid.4d  ^/imintti.ji.infitt.  dt  4Sion. 
num.  if.fub fin,  CoUr.p4rt. i .  dtuf.i cfijium.4.& fmq. 
n.io.&ftq. 

41  Quicquid  fit^hodie  is,qui  mutato  libellojGva- 
randam  frangic ,  noa  incidic  in  praediAam  pce- 
nam,  fcd  folummodo  rcfufione  expenfarum-. 
mulctirur,  veluti  ita  in  curiis  Elc£toralibus  & 
Scabinacibus  Saxooicis  quotidic  pronunciarito- 
iUcur 

ii4ttb.  VVthntr.in  ohftrv4t  prdcl.vnti.  ()cn>c^r.  poH 
mtd.vtrf  iQud ttum  non  fritttri*ndum.&  fiq. 
<M     Dcniq;  hk  fcicndum  cft,  quo^ui  iit  cailbus,ia 


quibusadlor  libellum  ratirarepo(Tir,reneatur  rco 
rcftirucreexpcnfas,  muHocx  hocrcuvdamnifica- 
tus  cft ,  put» ,  qnia  pcr  adjeclionem,  vcl  murano- 
ncm  iibclli  caufa  deiibcrationis  mutacur,  vcl  H-^ 
milc  damnum  reuaccidir. 

Br.in  l.tdit4  4(iio.j.C.dt  tdtndo.num.p,  (ub  ftH.  & 
num.^i.ibi,  ntc  iiittOigo  quoi  ftinper. 6"  iiiitu.j.-.^^niijm, 
S(4CC.dt  jffclJdt.  qu*fl.i7.limit,i.Hum.  it(>  Jj!ei,.i!:d. 
Hum.37.  (ubiltmmt ) ibi.  frimo  hjbti ,  qtitii diler  r.on 
poitn  mntdrt  libtlluni.&  nu.ftq.&  in  l,n4turolifct.i2. 
§.  nihtl  communt.  1.1  ff.  dt4iquir.foj}tff.'  •  '  .'  .'.ib  /, 
poftt4qu4ia  liti.  4.  C.  dt  f4ilu.  nuni.i^.  .  .ttrdit 
quod  fic.  &  in  d.  l.  idit4 ^ilio.^.H.sj.  tbi,  {(dnnnc  qutt- 
ritUT.&num.ff.Pttr.  Ttrmin.in fue frnfffu  (  uHiuim 
Curi4  EltHoTdh  Lipfttifi  ibftrrati  tt/ljtur")  c.  igp.  tn- 
tip.fofit4  qnam  txpli(4i4  efl.num,^  virf.ir.  Curtd  14- 
mtn  Eltctor^li. 

Quod  procedit criam  fi  a£tor anre  prarftitam.. 
gvarandam,  vel  litem  purc  conrcftataniinipfo 
cermino  libcllum  mutarc  vclir.  &  adhocrcum> 
cran&miftb  libcllo  mntaro  citari  non  fccit 

ptr  tum  in  prof c|}  vnD  0<i  icfct^or^nung  /  Dai 
Jojnnit  Gtergii  Elteiorii  Suxenidt  d.c.  Vcn  itv  itla^C 
y.§.u!t.  itTf.KUttc  ab<x t>cv ^[i^tx  ufij^jdfin. 

In  tantum*  ut  atSor  cum  nova  aCtionc,  &  ii-  i3 
beilo  mutatonun  audiaiur,  nifi  cxpcnfc  reftitutK 
fuerinr. 

BLin  d.  I.  tdit4  4810. ).  num.fg.ubi.ftddn  in  aliiint 
HOV4.J4lon.1b1d.nu.f7.  i  trf  &  dictt.Bl.bteinTtfttitiO' 
nt.Curt.Jun.  confil.  /6).  mif.  in  t4ui4  vtrttnlt.num.4. 
vtrf.irti pottii  dcl»r.&  ftq.  J4ftn.tnl.fMumn1.lS.  Cdi 
jndic.  n.i^abi.  oddt  ttum.& jtq. 

Nifi  quisabinitiooronejusdeduxerir,cunce'  44 
nim  fi  omifta  una  vii  &  adlione,  aggreditura- 
iiam ,  expcnfas  reftituere  non  tcnctur,  veiuii  ica 
palTim  Roram  Romanamobfcrvareteftatur 

Serjfbtn.  oIivjt.  dtcif  hei4  Romjn.  ajo.indp.fuit 
dubit4tum.n.f,& B.c.fjrt.i. 

Vel  expenfjc  nondumimtliquidatac&raxacz  4f 
per  judicem,cunc  a£^ur  merico  jdmitricur,  diim- 
mudo  obiationem  vcrbalcm  cum  fatisdatione 
fjciat 

Bl.itt  l.tm.  C.ntji(i4t  mun4i4dtmjjt4Hf.iixt.pTi' 
vot,  num.  4..  ibi  modo  quaro.  J^fenjn  d.l.fmcitnm.C.d* 
iudi(.»um.i4.  Vttf.  qumd»  4uttm  txptiifg.&  ftq, 

XXIX. 

Dc  delatione  Juramenti,  & 

quaadoficn  cicbcat, 

S  U  y  M  A  R  I  A. 

1.  Juramcntum  eH  /Tuximum  rerr^fiUum  ft* 

tinm  expedttndnrum-3. 

2.  Jmramentum  eH  cfnpUJlrum  MrfsnUeniy 

3.  Vxrix pmtjpeaesjurametttommjremijirj^. 

4.  H«c  ttt  Ivc»  tamitm  de  jitrtmento  judicidli 

iradittnr. 

/.  Att  iitior,  ciiam  penitus  nihil pro(nnis,fe» 
hoc juramentum  deferrc pofiit ,  tMm  de ju^ 
re  croiU,  qukm  Saxon.n.  6.  S.p .  ta.  11. 12.  /  j. 

7.  Oppojitum  operatur  in  efpefuoy  quod propfi^ 
fitum  in propojUt. 

i4j^H 


i66  ConclufioXXiX.  dc  delationo 


t4.  ^uintoH  j/tJfuMt  jnrAmentum  deferrc^. 
ij,  ettMmpitffillut^rodigmfurioJm. 
jf.  AnmutiiStfurdMtCAcast&c. 
/7.  An  mtnor  Jine  curjtore,  (jr  nfeq^ 
ifi.  ExfltcMtiir  l.  niim poJleA^u/im.p.  §  .Ji  minor. 
^.ff.de  furejur. 

20.  An  yaJaOui  iCr  EmphjtevtA,& n.2t. 

21.  A^  iHrerdicl.t potiJ}.Me  »lten,\ndl  sd  lihe- 

rjm  bonorum  Mdmim^mtionem  nonvA» 
let  ctnferjuentixj. 
2}.  Cur.uor  mulierum  de  jure  Saxon.  ( ^rif* 
gifc^cr  ^exmm^i)  poteflftne  jfecuii 

m.tndiUo.  &  rt.  20. 

24.  Tuter-, curAtor, procurjtor  &c.*n  (jy  quan' 
do  fojjioti.  &n  is, 

»j.  Si  T utef  jnritmen:um  detubty  ^poii pr4- 
Jlitum  jursinentum  altquot  tejies  ,vel 
prohAtiona  ,fro  Jua  intentione  fundan- 
dA  reperixt ,  4n  minor  ndverjtts  frxjlt- 
tum juramentum  rcdituitur. 

2S-  ^iibut  pofit  defert: jHrdmtntum.  nurn. 

29.10. 

}t.  In  q:iibns  cjtujisjurdmentum prxjidrii&de' 

ftrri  poteii.  st.s2.s3. 
$2.  Anetiamin  crimindibus.  &Jeqq- 
JS.  Omnu  occdjio  delinquendi,& perjurti  com- 

tnit  tendi,  debet  pr/tciS. 
}j.    Magis  debemusjxvere  Ubcrstioni,  & ft' 

luti4nimx,quam  corporis. 
4.3.  An  etiam  in  caujis  injuriarum.,n.^3. 44.4^. 

47.  4S' 

4f.  A^i»  ad paiinodiam ,  anjii  civiiut  an  verh 

criminalis.n.^o. 
49.  An  ctiam  in  ctufis  matrimonalibus. 
39.  Supcr  fromijiione  an  etUm  del.uto  iura- 

menti  locum  habct. 
S4.  ^u.tndG  dcfeiri  debet  j4n  ante iitCMcon' 

rtOatam ,  an  vero  poH.sssC  SP. 
/7.  In  quxjlionibm  inctdenttbui  ,&emergen. 

tibusyan  pofi  litem  contejlatam juramen- 

tiim  dejerrt  pofit. 
Si.         fint  qujtjlmncs  inctacntcs ,  &  c?ner' 


gentes. 


40.  Jttramentum  mtnerationit,an,&quando 

poteildefcrri. 
4t.  Au  rcus poft praflitam  Gvarandam ,  &  li- 
tem  contefiatam  ftperjhii  exceptionibus 
feremptorits  fojiit  actori  defcrre.  &  nu. 
42.63.a4.6s- ubtrepriciionest 
44.  Tosl  fr.tftttam  gvxraniam  &lttemconte' 
fijt.im,  anaQorfuas  replicationes  con^ 
fcicntia  rei  committcre pofit , 
47.  Replicxtiones  a£ioris  funt  favorabiliorcs 

quiim  e.xceptiones  rei. 
4t.  SimplextommifioinalicujufcenfctCHtiiimy 
a»  habct  vimJur^trJi* 


dff.  Promijiio,  vel  ijfcrtio  per  cenfcientiam  vel 
fidem  fuam,  habet  vim juramentt. 

QUoniim  maxifnumremediumoxpedienda* 
rum  litium  •  in  ulum  venic  juri!>juraadi  re»  ^ 


1 


/.  /.  fj.  dtjkrmr.  PraQ.  Tsf  ienf.  infoma  nffionfh-  v 
uu  tti  itiirciiti.  §.  taruittfsniti.  n.4,  in  mtd.cr  infirma  ^ 
jnramtnli,  quoi  prafiatur  a  fartt  fMrti.§,quemani  <  f 
Ximim.n.i.jAfett.d.l.mMximim.j.tHfT.&n.t. 

£t  liccs  nun  mcliusdecidi,&  nniri  poiTuncmii  p 
permodum  furamcnci.  '* 

Hthatr.  t. 6.  vtrf.tff.  & ftq.fi3fd.(.zz,V.lt.l 
trafi.de  ikreiur.(.i.tt.i.&  fe^<].  -.^ 

i^dcu.  uc  quidam  non  invenun^dixffidt,  ju:i  .•< 
jurandum  ciie  emplaflrum  zri^  alicni.  *• 

Ctd.  lih.  le.t.j.  V  Vtftnh.in  tmm.ff.dt  jttrtiMrando. 
h.i.iiirnidic. 

Idco(]|ue  mechudum  8c  ordinem  connicucio- 
num  Saxohicarum  obfcrvando,  pauca  de  jureju 
randu  ad|ivere  phtuir. 

Sunf  aucem  vatiarfpeciesjoramentorum  t  Sed 
quuniam  mihi  propolitum  non  ert,  incegrum  cra- 
dtatiim  ds  juramcntis  confcribcre ,  ideo<^iic  ha* 
lubens  omitto.mci^iie  addiviriones auturum.^ 
quibus  famiiuntcrutor,remit'to.  Videntur 

Vytftir  im.ff.dtfartiMT.nmn.s.ak.^.ViiU. 
lit.t.difcty  :  ^  .  c/ .fer  tet.Borcb.trait.  dt  jMTtnir. 
t.i.fer  iti.Stkli.ad  rkh.ff.todMMm.jr.  &  ft^q.DmrH 
traR.dtiurtjkr.bb.24.tomm.t.z.?raS.FMfittif.def»T'- 
ma  Ttffienf  rti  (tnrenti.  §.jkTiilurtHdi.num.2.& (ti^^. 
X^d.fttma jkraminiiy^kQd  pta/ljtnr ei partt ptr 1 1 . 
quontam  maximum.num.i.  &ftqq.  ZxngtT.dttxitft. 
fart.j.C.  16.  ptr  ttr.  S(bntid.ad§.utmfi tpiii ptflulantu 
ii.inff.4t  a^ttn.  &  feqq.Jatoi.  MaMtih.lt^.i.prt' 
fMmpt.q.l.v.j4, 

Hoc  aUteminloco>riintum(}ejaramcnto  htis  4 
decifiorio  judiciali, quod  a  partepartiin  judid« 
dcferrur ,  <]uzdam  diccre  decrevi. 

Et  quidemabinitio  Hatim  fcofTertdubiuiiUe  $ 
tafur,  an  juramcntum  hoc ,  ab  ad>orc  cciaro  pcni- 
tus  nihil  pfobance,po(lic  reo  deferri  f 

Jure  civili  vidctur  qnidem  dicendum>(]uod  < 
NoN.  Sed  (]Qod  ad\orc  nihil  probanccreu)  ab<< 
folvi  debeat. 

Primo,  ptr  ttxt.txfr.in  l.qm  a((vf*Tt.4..Cdt  tdtt- 
dt.l.  ntgdntti.p.  C.dt  0.&  A.i.  ulucdi  R.V. 

Deindc ,  ptr  ttxt.  manififi.  in u  ult.  §.  fani.ijt.  4i 
jMTmr, 

Tcrtio,  ptt  ttxt.  tltg.in  l.in  htn*f.}.  C.dtrcfmi  (rt - 
dit.  &  jkreikrAnde. 

Ubi  juramencum  non  nifi  causa  cognitad*- 
fcrripoteft. 

Ergo  non  ex  iimplicidelationejuramemi. 

Jafrm.  h  l.  admontndi.  ji.ff.d€jkrtiuraMde.  num.^t» 
fefi  pr. 

Quartd )  qaia ,  fi  ex  caufa ,  quando  aAor  nihil 
ptobaviti  poteft  recu(an  juramencum  neccflil* 
rium,quod  defcrcur  ■  judice  parri. 

d.i.ntt.§.fane.d.l.sdn:»nendi.ji.d.l.iU  bonaf.j. 

Ergd  mulca  magis  dcbcc  rccufari  juraioea< 
tum  judicialc,qu6d 3 partc  parci defcrcur, quo* 
niam illod  (]uod  judex  injangir,  artfVius cunnrin. 

Sir,  &  diifaciiiut  tccufatur ,  ijuam  quod  parspirti 
cferr, 

Quinroi 


PM5^'*:^-^  W**-'^^''^--  r^^^fjCt^V. 


s 


juramcmi. 

QointOj  qni«  qnando  "acfVor  plcni  probivir, 
pcr  rcrtcs,vel  inftruincnia , li  poftcadcfcrac 
afluri  jtiratncncum,  »£\or  iicitc  pofeft  hoc  rccu- 
£are.  tcxt.txprjnc.i.x.depfobjt. 

Si  crgo  hocvilctin  actorc,  multo  fortius  va- 
lcbit  in  reo,qu6i  codem  mudo,  quando  a<£tor 
penitiis  nihil  probavit,rcut  ctiamnuntcneatur 
)urarc,  (icuc  a^or  in  primo  cafu;  qaoniamrei 
favorabiliorcs  fint  a^uribus : 

l.fjvorsbtltorts.i^t.jJ.deR.J.I.ArriMw.^/.ff.dtO. 
&  A.ctum  fini  p4rttum  jurd.ii.  dt  R.J.in  6. 

£t  conrrariorum  debct  eadcm  €0«:  difciplini ; 

/.  i.f[.dthft,qut  fui  itUlitnijUrii  l.Mlt.C.iii indiil. 
yid.t9k.N»v.22.c.4:f  §.uif:&  i-^-fMpr-Jilon.d.l.^J- 
moittndi.jr.  n.^i.fubfin. 

Oppontumtj;  opcratur  in  oppofitu,  quod  pro- 
poliium  in  propolico. 

Ttbtr.Dtcun.  Trjft.erimin.lib.j.c.df  inimidtid  uu- 
fjriim.vum.fi.  vtrf.cumidtm  optrttur.Curt.Jitn.tonftt. 
i/i.in:tp.dijficultM  frtfttttii  con(Hlt*it$Hi4{:]Hod  tjmtn 
f«  mto  Codtctinvtit"c  no»  poim  )  n.tf.vtrfui  idtm  opt" 
rttut  oppofitum ,  ijutm  rtftrt  (x  ftquitHr  Jscob  Sibult. 
ebftr.4c.n.^  &-n.ftq. 

Sextu.quia  hoc  expref&cnulla  lcgecavccur.Si- 
nc  lege  aurem  loquicrubefctmus: 

^PiS.if.i:^.  Vi^^tftnbec.conjil.  ^.tncip.pr^ftclurdm 
^usndjm,  nu.i.  FrjHiijc.  yivtut  dtc)fiiS,ti..^.a-  decif. 
.f7/.«*.^. 

Et  hanc  fcntcntiim  in  fpecie  rucntur : 

Spicul.lib.2.p4rt.2.in  tit.dt  jHr*mtnt.dtlat.§.  i.n.4. 
Vtrffi  a.Jitor.Paul.dt  Cjftrjnl.ull.C.dt  hdtiiom.n.2, 
yiif.prtmu  i(l  quoi  *3or.  Ilpptl.dt  SUrfil.ftngul.Si.& 
in l.de  mtnort.  §.  tormtntd.jf.  dt  quifl.  n.  <r.  Utfcjrd.dt 
probjt.  conclaf,j6.nu.40.  tbh  ftpnw  jniplutur.Pjrif. 
(onfit.ifi.tmipjnc*usa  iltt.  nu.j.verf.quodfiipfe  *ttor. 
&'n,i.Vol.4.Uttff.  Erne/l.Cothin.  (ubi  j;.T*tionts  dtii- 
tftadt  jfftrt ,&C0Hir4ru  (olvtt )confil.Ss.incip.in4clu 
trdatmilfis.  n^i,  &  (tqq.rol.  t.Abb.  Pjuorin.m  d.c.uU.x, 
dtjurtiitr.&inc.  i.iHult.  noub.x.dt probjt.Prjci.  P4- 
pienf.in  fui  pr4el.in  (otiuJ  rt/ponfion»  rei  conventi.§.jit- 
riijur*ndi.n.j.innitd.Tt(fjHr.dtiil.pi.u.  s.fub fin. 

Verum  contrana  upinio  verior  cl\ 

PrimCiiptr  text.tn  l.  m*ni!'tjU.  ff.t.jutiur^ndum  & 
4dptcuni*t.j4.  §,*tt  fr^ttoT.Cj.iie jurtiur, 
ubi  manifclio  dicitur,  quod  pars,cui  ab  alreri 
parre  juramcntum  c(\  dclacum  ,  dcbeat  )urare,vcl 
referre,  vcl  fulvcrc,  nulla  dinind^ione  adhibita, 
an  parc  defcrcns  aliquid  probaverit,  vcl  non.  Ubi 
auicm  lex  non  dUhnguir»  ncc  nus  dinmgucre 
dcbemus. 

Deinde.prr  ttxt.  txpr.in  Lult.Cdt  fidiicomm. 

Ubi  nullus  tcAis,  nuliaque  probatioex  parte 
a6lorisintcrv'cncrat,5c  tamcnjudiciale  juramcn- 
cum  ibi  potcl\  dcferri. 

Tcrtio ,  ptr  ttxt,  tltgtnt.  in  l.  cum  dt  indtbito.  2f.§, 
i»  mmbus.j.ff.dtprobjt, 

Quarto , ptr  text, ixpr.  ml.  tutor.  js.m princ.ff.de 
^riiur, 

ubi  cxprersc  dicitur ,  quod  Tutor  poflit  omnibus 
aliis  probationibus  deficientibus  jiisjuranduni-. 
defcrre,  &  ramcn  ibi  coniiar, nihiiunquain,ncc 
femiplcnc  fuilTe  probatiim,  utulUndic 
Jjfon.  d.  l.  ddmontndi.ji.n.u.foU  med, 

.  Quinto ,  f f r  text.  m  l.gtnnjlittr.ij.in pr,C.de  reb. 

tndtt.&  jurtiur. 

ubi  juramcntuni  juciicialc  poteft  przOari  ia  prin- 
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cipi>>mec]fo,&  in  fine  caufx.  Sininprtncipio. 
Eigo  antcquam  ali^^uid  probatum  crir. 
jAfon.d.i.jdmontiidt.}i.n.7z.poii  pr.dr  fub  fin. 
Ht  hanc  fcntentiam  amplc^untur 
VVtftnbec.  in  lowm.ff.  dt  turtiur.ind.u.Q.inpinici- 
pio.Jjiob.SJrutt.in*ddit.jdModtf}.Ptf}$i.pJtt.t.qusfl. 
tfo.num.il.  &  fcq.  J-»fon.  d.l.jdmontndi.;i.(nbt  m*git 
lommunt»  dicit)  »u.  ?t.&  n.ftq.  &  *d  l.mjntftfit.js. 
ff.tod.n.^.Pjul.dt  Cj/h.tn  t.imiurdtdum  &*d ptcuntjt, 
S4.§.Ait prxiOT.  j.fi,  dt juTtiur.num.j.m prini.&  verf. 
qutndt  juttm  dtfertur  apjrtt.  Hjrtm.Pifter.quafi.if, 
initp.quid*m  dtbttor.n.t.funa.n.i6.vtTf.idj,  ebitntt.  & 
ftq.pjTt.4.  Htinric.  Ntbttl-^  .dciifi^.\ub  fin.vtrf.  qinr- 
tum  &  ulnmnm.&ftq.  Fr^niifc.dt  Arttimi.in  d.c.t.x, 
dtprob4t.  in  4.  not.  Sclintid.  d.  §.  tttm fi  q»u  pcfluijntt, 
ii.infitf.de4(li»n.n.j:f.  cMer.pjrt.i.dtc  ft jt.n  t.Zo- 
btl.p4rt.i.dtf.  zt.n.2.&  (tq  n.ff.&n.ti.lJihf.diff.si, 
Kttnh.  part.  4,  diff.  4.  Beuft.*d  rubr.ff.dt  jMriinr.n.70, 
vtif.  jnjutem  jurectmmiirti.  Pulv.  pja*ti.  'ib.i.  deprt- 
bjt.i.  7.n.J.verf  eontrjTum  p.irttm.& n.ftqq. 

Nihil  movent  lcgcs  &  jura  fupra.pnmo.fecun- 
do,  &  ccrtioloco,  in  contrarium  adduc^Va.  Quia 
illa  omnia  loquunrur  de  jurjmcnto  neccflirio) 
quod  a  judicc  parti  dcferiur ,  ut  manifenocx  illis 
coliigi  putcA.  No$  autcm  loquimurdc  )uramcn- 
to  )udiciali,  quud  a  parte  parti  in  judicio  Hcfcr- 
tur.  Inccr  hjrc  autcm  cft  magna  rario  divcrfitatis. 
Quia,  qiiandojuramcnium  nccelTaiium  3  jiidice 
parn  dclcrtur, illud  praccisc  pratflari  dcbirjncc 
potcrt  rsfcrri.  Sccus  autcm cfl  in  juramcnro  )udi- 
ciali,utfuoloco,  &  tcmporclatiusdicctur. 

d.!,m*tttftJ}tt.jS.  l.  fi.l,i}.§,i.C.ttd.Bor(b.di  jurt- 
jur.t.7.n.fi,  D9nti.tr4li,  udJib,^^.  itmm.c.ijjiu.2i, 
fkbfin, 

Idcoq;  ram  tcmcr^  8e  facilcfudexaddelatio- 
ncm  jiiramcnti  r.cccnarii  abfq;  fcmiplcna  proba- 
tionc  pcrvcnirc  non  dcbct,  ui  pars  ad  dclationcm 
juramcnti  judicialis. 

Schneid.dJt.2i.fubfin.j4foH.d.!.*dmttttndi.ji.tt.72. 
poU  princ. 

Undc  ex  cadem  ratione  etlaracorniit  ratio, 
quarro  locoaddu^la. 

Deinde, juramcntum  quidem  judicialcporeft 
ex  juftis  caufis  rccufari,  fcd  h«c,de  qua  hoc  loco, 
julla  caufa  noncfl  rccufandi  juramei)tum,fcd.i- 
lic  funr  caufc,  dc  quibus  infr  a  paulo  pvjft  dicctur. 

Quinta  rariu  in  cuntrarium  adduAa  criatrL-. 
tantum  locum  habcr  in  juramcnto  ncccirariu, 
nonctiam  judiciali.74/;  d.n.72. 

Scxta,&  ultima  ratio^cciam  manifcflorefura- 
tur,cx  lcgibusfupraaddud\;s  d.l.j4.§.6.d.I.iS.d,l. 
ttltji.  l.js.in pr.d.t.2s.§  j.d.t.i2M pr. 

Qux  tamen  umnia  ita  accipicnda  funr,fi  a£>oc 
omnino  nihil  probarcvolucrit,  aliis  llquidrmet 
tcrminus  ad  probandum  darus  fucrir,  vel  tpfco- 
niis  probandi  anumpferit,  fed  in  probationibus 
defcccrit,  &  nihil  probarcpotucTit,pc?fle.»  adde- 
lationcm  juramcnti  icdirc  ncquit.fcdrcusprae- 
cikc  abfolvi  dcbct, 

ptr  itxt.eltgMt.in  l.(t  quii  juiiuTaudom.  tt.poii  princ, 
ii.te  Ttb.crtdit.& jurtiur. 

|)cindc  pcr  ca,  qu«  puIchrequoq;in  tcrminis 
tridir 

Spttul.lib.t.pjrt.i.  tii.dtdil*tionii/iu..,.i.  nitm.fi  ibi. 
ittm,  quid fi  ditui  tii  ttrminus.  PjuI.  dt  Cjflr.in  l.ult.ff. 
dtfctiHji%i,  tbi^a  ttxtu  ibt  ntn  poiiii» 

Ec 
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ConclufioXXlX.  dc  delatiotio 


Et  itainterminis  triditjNicc/.  Bter.duif.9f.m- 
o;.dr  Jdf.hMic  mivet  quM/ltaoem  ( (cmmuntm  di- 
at)n.^.&n  fcq.  «i.ioi.i» lontrt^tbm.i 4  ^.itlo.i  C-de 
Hfji  nvmtT.pc(un.n.2.veTf.fedgl.btc  fentit.  Huts.ionjil. 
3S.m(ip.t(le  m»g^tr.n.}.tbt,demumex  tlio.  Cr  fiq.An- 
ton.FAbtr  infitoCodi(.Ub.4.tit.dtTebiu(rtdu.  dtttn.iS. 
n.i.tbi.ftdfoli  dtdi((itJt.n.}.&  ftqq.  Stiw.(tnpt.}t.m- 
(ip.  digidlu  &  dubttu  ciJ  MTtKtiltu.Vff.z. 

Quimvis  contrarium  velit  P*ul.ii  Ctfir.inl. 
jmjitrjttdum  &  id pt(UHiM.}.r.§.tit  ft<ttor.}  ff.Jt  furt' 
jur.n.f.  in  princ.  &  vetf.tfUdndo  sutem  dtftTtur  d  ptrte. 
&tnl.i.r.uniftlid.}S.fttd.m.i.mftin(.&vttf:itCtufi 
dtfcrtur  a paitt.&  n.lcq.fiocT.d.dttt(.S>i.{ubt  it.iin  (M- 
iu  DHtitgAltHfi  Mtnfe  Juni»  innt  trit  prtnuncutum 
reftrt)  n.tf.  poli pr.minr  .Ktbelkr.{ubittA  in  FJiulitt» 
juridiiM  dtffeuA  rcjponfum  fw^t  ttflMur)  deaf  1 2  .tmtp, 
dcioT  ptebjitoni.peTtBt.  Anttn.  Te(fjiur:{ubiflHtttsita 
iii  SendtuPfdeminumfTdferttm.p.  Dttemb.Annt  ifCi. 
ittm  Mtr.ft  Stptemb.Anni  i}6£juikatum  Tiftrt)  dtuf 
fijUncip.  juTtmtnti obUiii. n.i.& n.feq» 
"         Nifi  duranrc  adhuc  termino  probatorio  antc 
ptihlicarioncm  attclUtionum iftor  diffidens  fux 
probationi  ad  juramcntum  confugiat,tonc  ad  |u- 
ramcntidclationcm  redlc  adtnitriturvlnf.  F^ifr.iii 
fui  Ctdit.  lib.  4.itt.de  rebm  (redit.& )arejitr.d  if/in.2S. 
n.t.&feq.tltgint.Arm.CTdVttt.confi\.zc7.m(ip.Ttl}in- 

fiontt  tddubid.n.  I  ftqq.ftrtit. 

IZ  Dummodo  non  fubfit  metus  per juriti  &  tcfles 
afloris  contrarium  eius.  quod  rcus  jurarcvelir, 
probavcrinr,ideo^ue  in  fccretoperjudiccmde- 
bcnt  afta&dcpufitionesteftiumaftoris  infpici, 
ex  quibos  fi  appircr,  intcntioncm  aC^oriseflc  pro- 
batam,delatiu  juramenti  non  habet  locum,n« 
perjurium  committatur,  fin  minu$,'juTafnentft 
rcftc  locusdatur,  vcIuciitafxpiu$lnjudicioI'e- 
dcmontano  bbfervatumfuiite  teftatur  Anttn.Tef' 
fdMt.itdf.fi}.  i»(tf.  jitrtmtnti  ebUito.n.i.&  ftq.tdfin. 

H  Jure  vei6Saxonico,hic  cafusotnninicflcla- 
rus,«c  omni  dubio  caret,fiv]uidcm  de  hoc  jurc 
inanifeft^  cautum  cft , quOd  a^or  ctiam  nih»l  o- 
mninoprcbansjpolfit  rcojuramcntum  fupercau- 
fc  vcTitatc  dcferre. 

irtii^tH.  lik.i.  trt.23.§.i(ui(t  tin  g)?ann  fcnt  0c. 
itim^/ abig!.Ur.rttbltt.F.Cl.  tn  ianfcW.  lib  }.trt.,/. 
tt.4.>n  mtd. Sibnetd.  td d. $.  irr m  ftfoliuUnte.it.tnfht. 
ie4liion.n.tt.Ciltr.i.f*rt.i.it(if.i2irtum.2.:<ohtl. 
i.itff.2t.n.i.n.7.  nim.it.  F4cbf.i.i'fr2.}UTtm.rtller. 
4jiu<i(i.i}.in(ip.  qmddm itbitor. num.i6.fubfijt.  vtrf.e»- 
dtm^  etitm  psrt.'4.  Irntfl.  Cithm.  (tnfil.  H^^l"?'** 
*aii.  nu.  17.  ■jol.2.Rtinh.d.fart.^.di(f.l.cbtl.XciUiik 
Cttopro(tff.  c.66.Biuli.4drubT.ff.dt1utt}nrjt.70.VVt^ 
fenb.  intmment.ff.de jurejur.  i.  n.9.  iHpr.RttfihilziH 
f„oprc(ef.pjrt.i.4rt.ii.n.i.&n:^.idiitfi.ei/ltr.(OH' 

fil.4f.qu4/l.J.Ti.iS.6'nf*1.'ol,3. 

Quod  etiam  novimme  comprobavit  JoanncJ 
Gcorgius  Elc<florSaxoni* 

tnfuj  >procc§  »nti  0ciicIjtt<orbtt.t.  wn  vg9t>«i/ 
fterfcftcn  dttititn,  reUiitn  &(.  //•  pe^ipr-  vtrf  tttnU 
crglcicftfcincnfcfccm./)'»^.**'.  v  * 

1 4  Quinam  polTunr  juraracntnm  delcrte  ?  iti  h*C 
quanione  du«  rcguUfuntobfervand«,ut  jura- 
menrumdcferre  quis  polGt ;  Pnma,  ut  is,  oui  ju- 
•  ramcntum  deferre  velit,rerum  adminiftrand»- 
rum  lubcar  putenatem.  Dcmdc  uteirciae  folvi 
polTit.  ttxt.  in  UutiuTdHdum.17.  %piipillm.hfiibbH.$, 
fitutor.2.  fub  fin.  l.ftrvui.  2i.  U-ni:.n.ii.lJuttr.}f.§.(. 
fubfiH.  ff.de  juitjur. 


Unde,cum  pupillus, prodiguSifarlofus, &c. 
non  h*bcant  rcrum  admmillrandarum  poictla- 
tcm,  rc(3<:  concludo,  cos non  poilcdctcrrc  jura- 
mentum  . 

/.  I.  J.  i.]j'.qtt4r.rerum  hHio  nin  dtiur.d.l.juifurtn- 
ium.i7.§.i  cr  ftq.  Btrth.  trtB.it }UTt)ur.(.j.».p.n.i2. 
&  n.ftq.D»Hill.tr4S.ttd,lib.  24,cimm.(.  4.111  mtd.Z4u  • 
gtT.dtex(.p4Tt.}.(.i6.n.42.&  ftq.Rtufl.4il.nimft^' 
t4qu4m.p.§ftmiHor.4.ff.dtjuTtf.H.i.Br,toi.H.i.&  fiq. 

Mutus  vrr6.  furdui,&c«CuB,  cum  hakcant  i< 
hanc  potci\atcrru> 

l.fHterquoiitnj.P}.  §.muim pdttr.i .ff.it MquirJtt' 
rei.l.Hli.j).de  btnoT.fofftfffuriofi. 
reiki  lcidem  Hatuo,  hos  dcfcrre  poifc  juramcn- 
tum.  Bertb.d.  ir^S. (.1.^.37,  &  feq. 

L\cexAi(^eT\iutD9iHll.i,tr4R,Ub.Z4.(tmm,t.4.j» 
'mti.  ZdHger.iecxiept.  i.t.  16.  n.4f4-verf.ut  mMtt,futi* 

p4tt.  }. 

De  minore.an  ii  finc  Curarore  jurimentum  de-  17 
ferre  podic ,  aliquo  modo  dubicari  poteft  /  £r  pri- 
mo  intuiru  videtur  dicendum,  (]Uod  Stc,^mf»c« 
ixpt.  iH  l.n4m  fiftt4qu4m.<f.^ /iminit.^.ff.jHttjur, 

Quia ,  juramenrum  locofulutiontscft. 

I,imiut4niiim.27 .  ff.eod. 

Et  isporcft  dcferre  juramentum,cuifolvlrciW 
^oteft. 

I.fmjur4iklatn.i7.§.2.l.  buitenim  filvi.  ti.ff  toi. 

Minori  autcm  (inecurature  (olvi  potcf^. 
'Ltit prdtir.  7.$.  fti & fi ti.t, ff.it  minoribm. 

Ec  hanc  fentenciam  ampIeAuntar 

Bonb,tT4(i.di)UTe}UT.i.i.n,ifn.37.&feq.Cuj*t.Hi 
•i.pubtrtr.toi.g,dt  V.O.mmti.  Jtftn.ti  d.l.pujnrtH' 
dutn.i7.§.  pupiim.  1.  (nbi  m4gis  nmmnntm  ikit)  ff.  i* 
jurtfurji.i2, 

Verum  hii  nifailobAantibus,  concrarium  ve 
rius  cft 

ptr  ttxtJnl.fi  ii  txtiuitiiiu.4.C,itrtb,(rei.&]Hrtj, 

Ubi  exprefsc  dicicur.fi  ad  exdudcndam  ciitelc 
aflioncm  pupillus  jusjurandum derulerir ,  <^u6d 
pof^ea  eandcm  liccm  excrccre  nun  prohibcatur. 
Nccquem  moreredcber  vcrbum  (pu^illui,)  m i- 
l.ft  ti  txdttitHdum.  4.  adje£\um,qualiibinonde 
minore.fcd  pupilloageretur.Quiapupillut  ibide 
minore,&  dc  eo,c]ui  pubcrratcm  jsm  egrciTus  efl', 
«ccipi  deber.Cum  pupillUs  ind.  /.4.  egertt  a^ione 
tucelx,  qua  a^Vionc  non  agitur.  nifi  poA  finitam-. 
tutclam,  ijiundopupiUusquis  elli:  dcfierir,  &  p«- 
bes  feu  minur  ficri  inceperit,  cum  eo,qui  tuteiim 
geifitjUr  rationes  edac,&  reddat.  ttt, ia.ff.it  tM,& 
r^iitnikudijittb. 

Atq;  ira  Tcrbum  ( pupillus)iii  <}J..^.prominore 
ex  hac  rationereck^accepit&tb4ri/.«tf  ^./^4i<s- 
(luitBdum.^ 

Deindc.qnia  tUe  poteft  deferre jusjurandunij 
cui  re(\i  folvipoteft. 

itxi.  m d.l.buK  cnim (oivi.ti.ffM  jurijnr. 
Minori  aucem  fine  curaturc  re^c fuivi  non  por- 
«fl,ita ,  ut  debuur  hac  foluriunc  rc£te,  8t  plcne  li<* 
bererur,  fedjfi  dcbitor  fine  curatore  mtnuri  lulve' 
rit,&  rainor  pecuniam  perdiderit,  vel  aiiter  dtla- 
pidaverit , rellicuitur  mmur adver^us debirorem* 
&  hoc  modo  finc  curatore,&  judice  minuri  rc^ 
&  tut6  non  folvi  pocefl. 

itxi.  txpr.  in  §.  ult,iit/lit.quibm  alitH.li(.vtl ntn  d.t. 
jf4n(imus.3f,C.dt4dmini/i.tut.il.4itpraitr.r.§.ji,  pul- 
ihrd  Gdid,  ii  (9Bir*b.Jiipul,(,7,  imiiif.i^,  ijs, 

Ter- 
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Tcrtln  or <  1  MT<;)urandum  hoc,non nifi  in 
l,  undc  ctiam  nomcn  ha- 
bct,'  ntJjjvt:.d.L.jfUjur. 


.rt.ti. 


Minor..  nc  curatufc  m  judicio  Ic- 

gicimam  ftandi  perionani  non  habec,§.  item  in' 
yiti,^. wjlit.de  cnrai.[.:.&  tot.tii.C.  qm  legit.ptrfon. 

rOjQuia  ^"^  tantum  dclcrrc  potefl  jus- 


ftarim  ctiam  non  habcatliberamadminiftra- 
tioncm  bonorum.  Nam  filiusK.in  bonis  ad- 
s,inqiJ!  Tinonacquiriturufus- 
h  ..wLUbihabcthi.Li  .u.,  adminiftrationcm.ffXf. 
expr.tn  Nor.n^.r.  fancimMS.i.  §.  resautemita  re- 
lih.u.  t. 

Et  umcn  illa  uliv.  uarc»  &  dc  iis  tcftari  pro* 
hibccur. 

RoUnd.T<3lpig.  tr43.de  teflim.rubr.i.n.f.cy-feq. 
y  Ti,qui  rcrum  adn»iniftratii>ncm  ha-   jiUituChr.lib. i.fentent.%.tefhn>riitnmti}u£ft.if. 

,  prdn.io.t.\i\\.  Takm  autcm  minor  non    v.z.Teffikr.decij'a^o.n.ii.Socin  ionfil.iij.  n.j.rerf. 
\\3bct,textJn  l.i.§. Hlr.ff.de  minor.  confirmantur,  lib.i.  Ruinus  confil.a^.n.n.Ub.r.  jafom 

Et  ita  concludunt:  Cdtddcus ad t.princeps.zi.   ad  i  ftn.  C.  qui  tefiawentafatere p>lfnnt,num.3. 
^.de  f^.S.n.ii.&-  trad.de  contrah.fliput.c.y.d.concltif  feq.  yigl.adpi .        uitbm  nnneU  fizirmifl.facere  te- 
i^.n.2;^3.& fet1q.O0neti.tr3Q.dejHreikrM.i4.com-  flmeni.n.n  Caflr.tnl.ftntiim,^.  i.qui  tefla- 

ment.  e.4.  Duar.eod.c.io.  Tetr.C0ftal.ad  t.jKsjurand.   menta  facere  non  pc{f*niin.(f, 
j^.jJ.dejurejHr.  Zm^er. trtQ.de  except.part.  j.  c.id.        Et  ita jn  ccrminis  concludit  Curt  Juu.  trnQ. 
tt.^4.&  feqq.Beuft.ttdd.t.nampcfleJ<jUam.fi.§.(imi-  feud.pjrt.4.n.ioo.Jjfoaind.l.fttsjullb)idum.t^.§.pu. 
7ior.4.ff.de}ureiHr.v.i.&feqq.Br.in d.i jusjurandum.  piUna,!. ff.de lurejur.n.i.O- feq. 
I-  .  .pupiUns.t.iuhi  aliamrntionemsJj<rt}ff.eod.n.^.  Curator  mulicrum  dc  Jurc  S3xon.(J?rtC* 

C^fttj.Gimdguaeod.  glfdxr  ?55orniim6)  an  habcar  pntc  ftarcm  dcfc- 

\:iiKi\  mnvci  d.inmpofleaquam.fi.^.flmi-   rcndi  juraracntum  finc  ,        .  mandato 
nor.4.  Quamvistutor,J5<:curator,&procurator,(mo-  Xf 

'  '  .lutcft  accipicndadcjura-  d6hicfpccialcmandatumhab»at,vclfit  pro- 

mci-.  .ii,aut,quodvcriusputo,dc  curatorunivcrforumbonoru^vclinrcmfuam) 

)uramento jadiciali,quodminorintcrvcntcn-  juranienci  defcccndi  potcftatem  habcant. 

'  •  ■  •     'oniamminor  ftandiin  iiiisjurjndum,i^.§.t.*^.ult.i.tutor.ff.inpr.i.p.%, 

.    ^   .L    .:mam  nonhabct:C<«drf.   ^.ff.iejurejur,  Borcli.traU.dejurej.c.j.n.}/.&^qq. 

d  l  prittceps.ti.  tt.ti.B<kfl.add.§.fl  tHiuor.4.rmm.}.  DontU.tr iQ.eod.lib.i4.tomm.c.4.  yult.Ub.i.  difiept. 
C^/e^'/.  Schofjifl.c.y.pag.?4,  Zaag.de  extept.ptrt.i.c.iff.n.^a. 

Minws  movctratio  inconmriumaddu-  & feqq.K*uc})b  part.i.qudift.s.n.i.z.tT i.Caii.lA.t, 
fra.cacnim rciSi rcfutatur «.  uc fccundo  obfer.fj.n.i.&feq.]jfon.mi.aitprnt(fr.3.§.jiiajuran' 
IfK  o  pro  confirmacionc  noftr«  opinioius  ad-  dumuf.ff.dejutejur.n.j. 

duccz,Gxdd.d.conclufi4.n.274.  &  n.feq.  1    niodo  procurator  in  fuo  mandato  non 

Vafallus  &  Lmphytcvta,in  rc  fcudalijfif  fol.  (.:rcndi3crcfcrendi,  fcdetiamacce- 
F.mphyccvticSjCn  nne  confcnfu^domini  pof-  ptandi  juramcncumhabeat  potcftaccm , aliis 
r-nr  adverfario  dcfcrrcjuramcntum?  Vidctur  n.illcquidcbct  jurarc,petercpoceft,fcabfoIvi 
,  ;  ■  -i-n  ciiccndiim  quod  NoN.  Quia Vafallus,  a  juranienco.vcluti  iia  injudicio  curialipro- 
cvta.libcram  adnuniftrationem  &  nunciatum  teftatur. 

D.  Ulricl)  in  obfery.curiMi  c.io/.  teflibus  Coafult. 
Confiit.  Saxon.tom.j.part.j.  qusft  pt.tncip.  0)}il2ln« 
tvalb/fl./.per  tot. 

Idcm  tamcn  dccjufmodi  curatoribus  ad  25 
litcm  in  foroSaxon.  dicere  nonlicet:  Quia  hi 
c  uracores  non  habent  cam  plcnam,  &c  liberam 
bonorum  adminiftrationem,  ut  caracorcs,cu- 
corcs,  & procuratorcs  de  jure  civili , ciim  mu- 
licrcs  dc  jurc  Sa.xonicojquamvisconfilio,  & 
valcar,  &  pcrmittatur,mod6  finccrcjbona  fidc   autoricate  curatorum ,  ubi  opus  eft ,  utantuc 
cr  in  domini  prxjudicium   quidem;  bonorum  tamcn  adminiftracionem 
,1  i  ..  c  adationcm  fcudumfraudu-   fuorum  ipfzuicc  fibiretincanc,£i*g4iif.D4*iiW 
ni.mcatpcncs  advcrfarium.    Quiatali   Aloiler.lib.2.  femffir.c  s.pertot. 
modoctiam  Vafallusabfquedominiconfcnfu         Lc  ica  iu  fpccie  concIudic&inaulaEl»- 
trauCii^cre  potc{i,c.Hn.tit.de  controyerf.feudi inier   diorali  Anno  gj.  Menfc  Julio  pronunciatum 
Va[jUum  (^-aliumdeijxredttat.c.un.^  fi  Vafatlui    tciiuur  Andr.  KiiKbb.part.i.qunft.^.num.^.s.f. 
dt  bcneficto  fuo ,  ttt.  fi  de  feudo  defunQi  contentio  Jit  ^.S.c 

inter.  CiirttHt  Jun.traQ.feud.pjrt.4.quxft.p.&  feq.  Paulu  aiuca  m.  ^*.  di.vi,  quod  tUCor,&  cu- 
n.pif.&feq.  ratorpo/lint  juramcntumdcfcrrc:Sedqu2ri- 

Juramcntumautcm,&:cranfa^tiozquipa-    tur»fipoftdcIacum  &:  prxfticum  juramencum 
rantur  ture/ur.  tutor  ve!  :  ccftcspro  fuaintcn- 


»5 


n  Emphycevricarum  &fcu- 

l,..Li  .  ,lC, 

•.  fif.  C.  dejure  Empbyt.c.iJit.deprobib. 
•id.  aiien.  per  Lotbar.    Frider.c.  Hn.tit.de  aitetiat. 

:id:pjternt. 

Et  hanc  fcntcnciam  cuetur  CTi//>.i2e  Ciin.in 
.njnraHdum.i^  .Jf.de  jurtjur. 

'    '  '1  .ic  rationc  nihil  obftanrcconcludo, 
.icio  juramcnti  hoc  in  cafu  omninb 


i<;Va(alIu$,&Emphytcvta  tionc  fui.v... 


mt,  an  minor  advcc- 


fua  bona  (inc          Ui domini  non  poCTmt  a-  fii.s juramcntum  pr*ftitum  reftituatur?QuoJ 

.  :  Ab  intcrdjda  tamcn  potcftatcalie-  J.Catn\3.tAnion,Teffaur.decifz4c.(ubtitatnZenatm 

i,.ui..i,ad  libcram  adminiftraftoncin  bono-  Tedemontao /tf.  Novemkr.  Anno  i^f^.  judicatum 

runi  non  vaIctconfcqucntia,ita,utis,qui  nun  fnilfe  teftiitur,0- limitatiottem*ftert)num.i.irfeqq. 

iua  bona Itnc  alccrrus  coDfenfu aiicnarc>  Cail.iib.j.iibfer.4t.a,ii. 

Paks    I.  P  Omni- 


Cbndufio  XXIX,  i^c  delatione 


tg  Oiiir.ibris  aiircni  jiiramcn'  'loc  litis 
decinvuni  dctcrri  port- Tl,  cria-  . .  &  mi- 

noril>MV  LcjHHnnUe.j  ,.dt]urt]ur.l, 
TdeamHS.^.infinfr.^.di  ..i  li,  jur^nd.JOAn.Bortb. 
tra£i.<lfiurtiitr.r.4  11.7. 

if        Iitio  etiann]  '  ct  pcrfonis  illuftrf- 

bus  Sc cgrcgiis.  I.au^uju  i.ts.  ir,  ff.de jnrrjkrdvd. 
iibi ittutl.num.i.  &  ft>ii\.  Bar(b.d.t..f.nitm.  /f,  &  feq. 

ni.ft  qni  ttjtium,    x.de  itflib.i^f  dtttflat. 

Ufquc  3du6,auamvi&  quis  pro  fc  przfufii'»- 
ptioncm  juris  habeat,  nihiluminus  tamcn  ci 
juramcntum  dcfcrri  potcft. 

Hirtm.  Vifior.quitfl.tj.intip.treditor  ijuidam.n.f. 
&  feq.fuano.  n.ifi.  rtrf.  quinimd  ib'ukm,n.  ty.&fiq. 
fart.4.Dtc,in  c.i.x.  de frobit.n.i..Mynf.tod.u,6.  ibi, 
qutnquam  auttm  in  ft.n.j.^  "•f"!' 
31  Prout  ctiam  in  omnibus  caulis.ik:  a^Honi- 
bus,juramcnt%m  hoc  dcfcrri  potcft ,  fivc  aiftio 
in  pcrfonani  fit,  (ivc  in  rcm ,  fi^'C  in  ^dum,  fivc 
pcEnalis  fit,fivc  quxvis  alia,fivcedam  inter- 
di^um.  ttxt. expr.  in  l.  ait  prster.  /.  $.  ijMCiinj,.r. 
f.  nnde  Marcellits.j.  l.  jusjuraHdum.  14.  in  pritu.  ff. 
dtjurtjur. 

Non  tantum  in  rebuscorporalibus.fcd 
etiam  in  incorporaIibus,puta  ufufr.&  rcliquis 
fcrvitutibus.  text.  i» Leum qui  juray'tt.jc.§.ull.l.ft 
duc  pttron!.tj.ff.*od.Gotbofred.io  d.L§.f.qudcun^.  1, 
Borih.  troQ.  drjurejur.c.f.n.3.&feqq,Sci}neid.ad§. 
item  ft  quispofluLinte.  11.  infi.  deaQion.  n.tt.ttfeq. 
Br.in  d.Lait  frttor.j,  iapr.  &  in  Ladmontndi.fi.ff.dt 
jnrijur.n.f.r  &feq, 
31        In  criminalibus  an  aftor  rco  poflit  dcfcr- 
re  juramcntum  hoc  judiciale?  In  hac  quxftio- 
ne  unus.&altcr  cafus  crit  diftincucndus. 
^3         Primus  cafus  cft ,  fi  agitur  dc  adotc,  tti  is 
in  probationibus  dcficieits  poifit  rco ,  fcu  ac- 
ciriato,  jaramcntum  judicialc  ad  abfulutin- 
nem  dcfcrrc.  tt  tunc  vidctur  diccndum.quod 
Sic.  ptr  tfxt.inl.  tum  qHijurarit.fe,  $  'inpopulari- 
bus.i.ff  dejureiur.  Ubi  jurauicntum  in  aftio- 
ntbus  popularibus ,  &  publicis  dcfcrri  potcft. 

Dcinde,  qui.i  proniorcs  dcbcmus  cllc  ad 
;ibfolrcndum,quim  ad  c<)iidemnanduni,'.-4r- 
riankf.  47- ff.de  0.&  .A.  tt  fitiiiscft  noccntcm 
abfolvcrc, quim  innocc  •  tndcmnare,!. 

abfenteti.  T-ff.d'  ytuis.  ni>  ^  dclatio  jura- 

menti  fiat  bonaf.rf. /.c/tm  qnujf.  $,  in  populari- 
kns.f. 

Deindc.tantiim  Hat  in  illis  cafibus.in  qui- 
busaliasliccat  partibustranltgcrc. 

Dcniqocuthxc  dclatio  prxjudiccttan- 
tum  ipfiaccufaton, non  ctiani  judici.  Ft h*c 
cft  magis  comni  :  niu,«]uam  omnes  mo- 

dcrnitencnt.ttiUiiu.  0%  fcquacibus.J^/on.intf. 
/.  ait  prjttcr.  f.  ff.  de  ^urtjkr,  nnm.  if.  Schntid.  ad  J. 
ittmfiquitf  n.infiit.dt  jHioa.n.tj.Btufi. 

(ubi  iiainter'.  - 1  /i.prMuncialum  ttfiatmr)ad d.L 
»ilprA-ier.^  ff.!fejurtjur,n.tif,Barcb.fra(J.dtjitrt}ur, 
c.f.n.i4.GLind.isitpr*tor.f.yerboa^atur,&'in  L'm 
bonjtf.i.C.derrhus  credit.&  iiire'ur.& inLficui.^.§. 
lifdem.  ii.vLi.fj.dtactiifat. 

Seahisni'  '' !  ■  uuus.tonrrarium 
magisplacct:  .  ^.fcuaccufatusno- 
ccns  negavit  dcliaum,  vcrifimile  cftjquod  ite- 
rum  nc^cxM.ft  uii.^,$,  iifdrm,t. 


Eti>'-  ■   

turcaU:  ^ 
autcin  iidi ,  &  pcrjurii  'n- 

mittcMu.  i-ii.  j,;  i  i  j.ci.^i,&aniputari. /.(/<' 
j^.%.iUud.f.ffdtpi{i.LiUudconyen:ri.f.ff.dtpai.  . 
tal.  Jjfon.  in  d.  L  aitpr«tor.}.n.S.  Beufi.eed.n.  i^jbl. 
ibid,ytrb,liktrabii, 

Dcinde.quia  iniudiciispubticis.i'^ 
tn'  r>ubIico  nominc 

lari.      .  ^.i...,iinagcre././.)f  rif 

iQi  >u  t<  i. w. ff.de  piibLjudtt. 

Qyi  autcm  agitalifnonominc. ' 
eft  dcferrc  juramcntum.nifi  habcji 
mandatum./.;itf/NrMifiiin  qnodex  ctnytntw 
§  uli.l.rttror.ff,ffdt'turtjur. 

rcrtio,quia,fi  liccrctaccufatori  in  crimi- 
nftnbusrco  jurahientum  judicialc  defcm;,  ro- 
ta  matcria  SCTI  Turpilliani  clfct  dcftrucu. 
quia  darctur  aftori  liccniia  defcl-cndi  jiira- 
hlcntum  rco,  &  defiftcndi  impune  ab  acc  n  fa- 
tione  inftituta,  quod  tamen  non  potcft  line 
abolitionc,  tot.  tti.ff.  adSCT.  Turp.U,  tot.tit.Ccd.dt 
abolii. 

Ideoque  hoc  i»  cafa  cautela  eft  pro  accu- 
ratoribus,ut  fuamaccufationcm  nonfundcnc 
in  probationibus,  fcd  tantiim  ad  indicia  ad 
torturam  dirigant,qu2  via  tutior  &.  mcUoreJ^ 
&in  pra^cica  notanda,teftibus 

Beufi.  add.l.  atiprMtor.j.ff.  dtjnrejur.n.fff.  ytrf. 
ithetis  lamen  notare,Br.fod.n.r.yeTfjiiudquodil.bic 
dkit,  &  in  Lmmtut.te.  ff.  de  qhMflian.n.4-verf.  pri- 
mo  cafu  fiquidim  atcufabatur,  Coler  part.t.dtcif.izf. 
n,f.CL  IjUin.  in  hnbx.iib.i,art.<f  fub  Ut.L.CLmd.L 
marittss.  30. 

Nihil  movctjf  /.  f«m  (juijuravit.ft.i.  inpo-  ^i. 
pularihus.  f.^ff/dejurejMr.  in  contrariam  fcnrcn- 
tij  iloquiturinai^iouibus 
po^/ii.ai  ii>.;^,  iiwii  ,  ;^io  inpublicis  judiciis,?* 
caunscriminalibus.PopuIarcsautcmaiftionc» 
W'  riminalcs,fcdcivilcs,&pecuniariz, 
uc  i;.^^^  1  itcnditBorfKrf.t.j.  n.u.&ftq. 

Minus  movct  rauoprocontrariaopinio- 
nc  allata:  Qiiia,fi  fonri  fc  noccntidcfcrrctu- 
juramcntum  abaccufjtorc&rcusmcru  r.i 
nz  pcjerarct,  &italiberarctur,nonm< 
non  abfolvcretur,  &libcraretur,fcd  ctiaiii  i! 
dius  conftringcrctur,&  q.condcmnarctur.1 1- 
cct  cnim  cofpus  poenz  temporali  cximatui. 
pcr  confcicntiam  tamcn  Iztam  &  fau--' 
fcmper  mordcrctur,  &  animapropter  | 
rium  in  ztcrnos  cruciatusconjiccrctur 
autcm  dcbemus  libcratioui  animz.quar 
poris  favcre,pcrea,quz  falubcrrimc  dic 
vatornoftcrChriftus  Matth.t.ic.ytrf.zs 
c.g.yeTf}4.&feqq.l.uc*.c,it.yerf.s.&feq.& ; 
Juflinitr.HS  iu  KoytU.utcum  dt  appeUttiont  co^no- 
fdtur.  11  j.  c.  atiud  quof  cjpitulum. ult.  in  msd. 
ytrf.finprocaiifitcorpnrjLbnj.  Abbas  Vanonn.  iiic. 
tfiott,2.  de  B.fn.7.fhbfitt. 

Sccundus  cafus,  li  atjitur  dc  rco,  an  u  ad  jg 
fuicoudcmnationcm  po/Titaccufaturi  d.c^t:TTc 
jurarncntum  judicial'.-,  puta,fi  rcusdic 
fum  irtnoccns,&  tibi  accufarori  mca innoctn- 
tiacft  nota ,  idcoquc  tibi  dcfero  juramcntum, 
&  fiaufusfucrisjurarc,fuftinebo  pccnam.  & 
hoc  io  cafu  nCgariva  ctiam  vcrior  erit.  Q^ia, 
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quis  condcmnctur,  rcquiruntorprobationcs  nalibuSjdcquibustranfigercnonpcrmittitur. 
lucemcridianaclariorcs./.fcix.C.j/^/jrofr*;.  Ubi  autcm  cft  cadera  ratio,  idcm  jus  quoquc 

Etquanr    '       i"      r  jnravit,  vidcatur  {i3itucad\xmcmyUUud.ia.ff.adi.AqMd.U4lttio. 

conhtcri./.<j'(.  .       -   ,        Hde  inrr;ur.  Br.&  jof.jf.dcV.O. 

aluincontrjrtumAddntU.  In  caulisinjuriarum.anctiamlocumha-  41 

Vcrata  aconicirio    bct  juramcntijudicialisdclatio?lterum  un«s 

non cft, »1  ■ !         ... :  .    1,1,:     ;  j.jb.fcd vide-    &altcrcarus  diftingui debct. 
turquoc:  u)confcfl:o,&potiusadmini-  Primus  cafus,  fi  aftio  injuriarum  fucrlt 

culum  cftconfcinonis,  Cotbofred.d,l.ult.C.de pro-    civilitcr  intcntata,  dubium  non  cft,quin  dela- 
baiion.  tio  juramenti  vaicat. 

Dcindc, quiancmoeftdominusfuorum       peruxi.expr.inl.  I.exCorneUj.  (.%.lege.!.l.non 
membrorum,  &  fcipfum  ad  poenam  &conde-   folum.tt,  $.i.fub  fin  LtonJiitHiwnibM.^i^.ff.de  injur, 
'ioncm ofterrc  potciti  /itrr bomo.ti,ff.id L    Uait pr4etor.}.§.i}uacMn^,i.ffdejure)ur.  DMaiel  MoU 
/i.j  ,  ler.ad Coafiitut.Saxoii.part.4.eoi}jht.4.i.ntim.i4.ubi 

Et  hxc  opinio  cft  communior.  Btufl  ad Lait  puUhri  Reiahard.  Hj^fa  in  addit.  n.  16.  verf.  fedquid fi 
pr4tor.j.ff  deiMrejHr.  n.rS.J*fob.SthHltes,{ubt  ita  i  mer^  aSum  ftt  ciyiliter.  CoUr.  part.i.  dedft^i.num. 
Siabmis  pronunciatum  teflatur)in  addition.ad  Ccler.  ij,  Scbnetd.ad %.ult.  wflitut. de  in/ur.nnrn.j.  poU  pr. 
f  art.i .decifi X J .n.i<f.& feqq .GvUh.de Cuneo.d.  l.ait  CaiLtib.i.ohferr.toir.prrtot.  Bcufl.  adL  nampoftea' 
prstor.i.Salyc.eod.n.j.  &  n  feq.  quan.p.  %fiu  quLff.  dejurejHr. num.iS.Borch.de ju- 

DifTentit  Coler.  ( ubi  tia  bmis  •victhtu  Anno  tS47'  rejur.c.iy.H.iff. 
re{ponfumtef}jtur)d.part.i.drcifi2i.H  ix.Stbneid.  Secunduscarus,Siaftioinjuriaruminfti- 
add.§.item  {ipolltUnie.ir.in(lit.deanion.tt.24.&  tuatur  criminalitcr,  tunc  delatio  juramenti 
feq.JacobdeBuir.ind.Lut prdtor.}.ff.dejtrejHrjitd.  locum  non  habet.pcrcommuncm  DD. con- 
Jafon  eod.  (ubimagU communem  diat )n.2^.  Rr.ibid.  clufionem  fupra  pofitam,  quod  fcilicct  in  cri- 
num.i.yerf.fiver6defertura£lorijdcotidemn2tio-  minalibus  juranicntum  non  habcat  locum. 
nemrei.  & in d. Lmaritua. 20.  ff.de quieflton.aum.4.  Deinde, rcs  cflct  iniquifllma, &pcnimiexem- 
Tprf.  fed  an  rtut  poffit  deferre  accitfatori ad eonde-  pli,i#yir  honcftus  a  Icvi  quopiam,  utnonraro 
ninjt  one'1.  fieri  videmus, homine  injuriarum  conventus 

31?         Tcrtiuscafus,fiquxriturdccaufiscrimi-    c6  rcdigatur,utomnin6  vel  jurarc,velfamjc 
nalibus  civiliccr  intentatis ,  tunc  juramenti    &  arftimationis  pcriculum  fubirc  cogatur» 
delatiore^tc  locum  habct,pfrfejfr.in/.  J»r/Jr*-    cum  hoc  jurametitum  rcfcrrinon  po/Titin  c-  " 
tof.  y.  §.  quacunqHC.  i.  yerf.  fivepixnaUs  fit.ff.de jU'    j  ufmodi  caufis. 

rejur.  c.Hlt.x.de  jurejur.ClJa  l  jmjHranduni.j4.§,d*tMr 

Deindc,p/r  /.  fi  duo  pMtroai.tz.  %.idem  Juita-    tHttm.7.yerb.fi  malit.ff  dejurejurani. 
nuf.j.ff.  eod.c.ult.ext.eod.  Br.  in  d.Lmariiua.jo.ff.de  Et  ita  in  fpccie  tradit  Coler.pjrt.i.iecif.t^t. 

qHtflionibus.  n.^.verf.  advertatis  quando  j^  Coler.in  ( ubi  ita  in  Seabinatu  Jertenfi  in  causd  yVilhelmi  i 
dpui,i.decif.in.n.}.Jafon.inrepetit.Ladm«nendi.ji.  (Ircntibur^proaHnciatHm refert)nHm.y.&feq.  Da- 
ff.de jurtiur.  n.iy^.  ntel  Mitier.  ad  Conftit.  Sj.xon.  ( uht  Scabinos  Lipfenfet 

Non  obftantc  quod  contrarium  vclit.C/.  ad con(ultJtiontn  Ovicfcjtr  vn^  ^c6ov|.'fn  iur  SSltvo* 
in  c.ran  Uteris.ii.  x.d*teftib.&  atteft.verb.probata.  |?(bt/  rel^ondt(fettftatur)d.part.4.confiit.4t.nim.tr, 
Tjr  f  conftLn  }.incip.in  causd  ifla.n.r.yerf  ubi  addu-  &feq.  Confult.Confi.Sjxou.iom.j.part.j.qudft.ty.n* 
CII.& H.  feq.  yoL^'  I.&feq.  Erneft.  Coihm.conjtl  St.  incip.inaSis  tranf- 

Ah  in  iis  caufi$criminalibus,dequibus  mfiis.n.pg.pff.&feq.pari.^.CapeU.ThoUf.decifz^^. 
tranfigcrelicct,  juramcti  dclatiolocu  habeat?  incip.^tem  fuii.n.t,& feq.yyefen.inparat.ff.de procu' 
Ita  quidcm  concludunt.  Jafon.  in  Laii prstor.j.ff.  rtt.n.f.pofl pr.verf.  non  enim  videtur^quta  capitali- 
de  jHreinr.  num.  tj.verf  fecundd  intelh^e  in  cjfibuSi  hns  hdc  comparantur ,  jun^lo  verf  net  verb  buie  di- 
qiitm  fequitnr  Beuft.  eed.  num.f6.  yerf  debet  ifta  coa-  ftinHioni  adverfjtur.M9deftin.Ti/for.yoLi,ctnftLff2, 
iliftodeiljrjri,  Sihneid.  ad^.item  fi quit poftulantr.     incip  in  facftfn.  H.14. 

1 1 .iiijlit.de adioti.n.ij.vetf  ftcundo  utproctdjt  inca-         Qiia:  allcrtio  cxtcnditur,etiamfi  reus  cau-  44 
fihus.  e^/f/j.  ptoptcrea,quod  juramentum,  &    saevitandx  infamiarfe  defCndcrctperprocu- 
tranfa^tio  zquiparantur, text. inl.j.ff.  dejure-    ratorcm,  nam  &  timc  dclationi  juramenti  noo 
jurand.  datur  locus,vcluti  ita  in  curia  Archiepifcopali 

Contrariumtamenmagisvcrumeft.Qijam-  Iholofrfervatumteftatur. 
vis  enim  tr.infa(ftio,&juramcntum  incffc  t  1        Stepban.Aufr.in aidit.ad  dec  f.CapeU  Tl^olof.  144. 
xquiparcntur ,  &  utriufquc  fit  unus  jdcmquc     n.  f .  ibi,quam  tgoltnitarem  jwS.verf  hauclimtta- 
cftcdus  in  hoc ,  ut  pcr  ca  lis  dchniatur,  &  con-    tionem  ferntL&  fiq. 

crovcrfia  tcrminctur,</././.  In  materiatamcn  Tcrtiuscafus,Sia&*oinjuriarumadpali-  ^5 

non  convcniunt.  Qiioniamtranfadioctiam  nodiam,  &ad  pcrnam  pccuniariam,&civilem 
in  quibuldam  publicis  judrciis  locum  habct.  inftituatur,  an  ctiam  dclatio  juramcnti  locum 
/.  tranfigere.i^.  Cod.de tranfafi.  Juramenrum  non  habet?  Hocincafuitcrum  diftingucndum  cft; 
itcm  dA.ait  prjitor.}.$,qu4tcun^..  intcr  juscivile,  feu  communc,  &interjusS*x. 

Dcinde,  quiaratio,  ob  quain  lcilicct  dc-  Jiirecivili.fcu  communi  dclatiojuramcnti  o- 
latio  juramentinonhabeatlocumincrimina-    mnin6Iocnm  habct. 

lihus,cx«/.  /.*//.  Cod.  deprobation.  dcfumpta,non  Quia  de  hoc  jureafkio  ad  palinodiam  fcu  ^tf 

niinus  locum  habetincaufiscriminalibus,  dc    rccantarioncm  cftcivilis,&  non  criminalis : 
^uibus  tranfigere  Iicet,ac in aliis  caufis  crimi-       eUgantt  Mynftng.  centnr.t.  (ubHtMin Camerdoi. 

Pars    I.  P  *  f"^"*' 


■  -I 


^7^ 


Conclufio  XXIX.  tle  delanonc 


fcrvttHmteflatur)obfery.pg.n.i.&[eqn.Ctil.lib.i.  tcni  contcftatam  vcl  gvarands" 

obftrv.tfi.n.}.4.& S- I^f^urmbfLb.i.^blerv.ttt f. ob-  rco  juramciuimi  dcfcrrc ,  &  cj u 

ferv.f.nj.i^jr feejq.Dnnitl Mdler.lib.i.femeflr.c.jj.in  hoc coinmittcrc  vclit.audicndiisn. 

prit.c.flJrtm.iUiim.lih.i.obfer.tit.^fi  obfer.i.tt^.  iprxchi  \\uc  probacionibu&  lcgitinui  u 

In  civili  autcra  attioncjuramcntidclatioob-  debct. 

tinct.  eltgant.  Daaiel  MoUer.  (nbi  pnUhras  ratioves  4/ 

Quamvis  dirCLn.  ^  ..Lririum  ftatiiit  late  fert,&  itJ  m  ScxbinatH Lipfenfi  ad  confultationttn 

Erntfl.Cail)m.(oiifU  SJ.tmipjtt  a&u  tranfmijiis.n.Ti.  tujufdam  ciris  .Aandbergeitfts  prvitHucntum  .v  f  .1 


•  yerf.  ytteftma  quarta  liecifionit  n.^j.ei-  feqq.  n.loo 
yerf.nam  etfi  aSltenem.n.ioi.Cr  feq.yol.j. 
47       Jurc  Saxoaico  vcro  cjufmodi  dclatio  lo- 

cum  nun  habct: 
4S      Qi^ia  dc  hoc  jurcadioadpalinodiam  c& 
criminalis. 

Noy.EleB  Aug.part.4.(onflit.4^2.^.  tarnac6  cibfX 


tnr)  ineomm.  adconflit.Uxon.part.f.  conftit 
ibi,(]u^eri.v.aoa  kfiliter^  lUiidpotefl 

Prout  ctiam  juramentum  t. . . 
in  caufa  Cpo\n,ht  fupracondufi^.  n.S7.dixi 
fi  alcgcvel  ftatutojvclab  homincpcr  muuuni 
conditionis  rcquiritur  probatio. 

Zr.  in  i.  Luciiu.  ff.  dt  condtt.& demonflr.  Bl.  in l.tn 
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unb  ^ariiCi>cn.  D*nif i  MoUer.  d.  Ith.  i.femtflr.  t.  ^j.  bonitf.    C.  dt  rtb.crtdit.  n.JS.  ibitqk^ro  qui/t(ii)pro 

po^l  princ.yerfctrtc  tpnd  aos.fytftnb.in  (omm.jf.de  bttio.  Jafon.  ia  reptt.  i.  admonendi.ii.ff.dt  tureiur.n. 

iniur.n.  iS.poii  pr.  t^e.yerf.yigefimtu  nomu  ctfut  #f|,c  jtq.Drc.iM  ru 

In  criminalibusautcm  locum  non  habct  bric.x.deprobit.n.ii.fubjin.Hartm.Vtflor.qn 

i}ic\%UoyHt  mod6di£lum.  Lt  itaaliquotics  pro-  incip.crtdttorquidim.n,tt.n.z6.poflmti.<:/:. 

nunciatum  tcftatur  part.  4. 

Reinh.Roftinaddit.tdcot.jlii.Saxon.DatiielMoUtr.  Qyando  juranicnrum  dcFcrri 

iJ.ptrt.  4'  confiit.  42.  n.  16.  §.  ia  cauftscriminaUbiUy  ante.an  vcro  poft  litem  contcftatani    ^  i  . .  , , 

yerf  at^  hincinttusdiajuritrum.  & ipftmtt  f*ptiu  vili  quidem  cxprcfsc  fancitum  cft.quod  omnc 

tta  ebleryjri  mtmini.  juramcntum ,  (ivc  a  judrcc,  fivc  a  partc  dcfcra  - 

incaufi!.matrimonialibusanctiampotcft  tur.po^Tit  tam  inprincipiolitis.qiiaminnn; 

dcferri  juramentum  judicialc  ?  Brcvi»r  di-  dio.vcl  in  ipfa  fentcntia  dcfinitiva defcrri , 
ccndum.autjurarncntum  defertur  adconfir-  ttxt.mtntftfl.taLgtntrAtttr.i3.jubfin.pr.C.it 

mandum ,  vcl  probandum  matrimonium,  aut  rtbns credit.&iurtjMr.BUnl.  in  boatfj.Cdt  rtbtU 

di^rolvendum ;  Priori  cafu  dclatio juramcnti  crtdit.& jurtjHr.n. it.ytrfcontrariMmtHytrum. 

locum  liabct ;  poftcriori  non  itera.  Et  hacc  cft  Heinr.Ntbttkf.^ubiitt  in  Fatuittitjuridtca  Cttffen.l 

Communis  DD.  opinio.  rt^onfum  ttflatur)  itctf  ii.  incip.  aSor  probationi. 

Borch.tra3.dtjurtiur.s.;.ttiim.2^.Schtttid.add.%.  ptrtot.  Scbatid.  d.  §.  item  fi  quis poflulantt.ii.  n.sj. 

ittmfi  quis ponulanit.i i.infltt.dt  tSion.n.iif.    ftq.  Raucbb  ptrt.i.qu:tft.p.n.ii.c!r  ftq  Aym.Cravttt.con- 

Beufl.  ad  i.  titprtcor.s.ff.dtjurtjur.  n.6}.  &  n.ftq.  ftU^oy  .n.s  .yerf.ex  quadetltratione,n.6.&  n.f"'  ^  • 

Cail.lib.i.obfer.fi^.  n.i &  feq. pertot.  Jafon  utd.L  fon.  ini.  tdmontadi.  fi.  ff.dt  jurtjurtnd.num 

titpr^tor.j.ff.  dt  juwtjiir.  n.2s.  Br.tod.n  2,  Cl.ibid.in  mim.74. 

yerb.  jg4tiir.JEgid.BtUamjltcif.47p.n.i,ytrf.tutin         Jurc  Sa.xon.\tiu  ulini  juramcntiJi.  jiu. 

(aujA.  cialc  tantum  ante  Gvarandam  priftitam  dc 

Supcr  promifTione  an  delatio juramenti  fcrri  potcrat:  Si  vcrb liseratpurc  abfi]; 

locum  habcat,pura,  fiquisdicit  fibialiquidd  fervationc  Civarandar  contcftata,  SiLiva 

Titiocflcpromifiu,n,promi(rionemautcmia-  nondnm  prjftita.dclatio nihilominus l 

iitam Titius negat.^  Etconcludituraftlrmativc,  habcbat,  prout  in  prsrccdcnticonclufione dc 

moiio  fimplicitcr  dc  promifllonc  lact;i  quzri-  nuitationc  libelli  didum  cft ; 
tur,non  vcro  dc caufapromifllonis difccpta-  Cl.latta.aitexi.lai.k.A\M,x.ltb.t.art.ff.yerb.fttuii- 

turyConflii.^iaxon.totu.i.ptrt.if.  inttr  rtfolttt.altquot  dHmconfcitraiam^&ytrb.ji  ytrd  mgaytrit.  CLlW 

ifu^jlion.tr.fign.qujefl.ii^.pertot.  ^\mit.lib.j.art.:!j.fubltt.S\  Coafult.tcr  "    '  • 

Scicndum ctiarn cft, n vafallusdcfundus  tom.i.pari.<.quaji.64.niim.i.& ftq.O- tou     ^  . 

divcrfa  bona  fcudalia  & aItodialiarcIinquat,&  qi**Ji.  c.  Beujl.  ad  rubr.ff.  de  jurejur.  num.so.  CoUt. 

intcrd-  ■  ''iiccclVou   '      '  &  part.t.  decifi22.num.4-& ftq. /obel.part.i.d 

iiitcr  V..  .    vcl  alii.       ..^ius  aum.7.  &  num.ii,  Fachs.diff.j  2.l{einh.part..f 

dubitatur ,  quxnam  fint  banafi:udalia,&  qmc  VVtftnh.  incomm.ff.dtiurejur.n.v.  ,upr.Schtietd..il 

al)odia!ia,c|Uod filiz &hcrcdc$ allodiales pof-  i.^.ttem  fi  qiiispcftulaaie.  ii.\nliii.dea[lioa.n.S;. 

lint  agiutis  juramcutum  defcrrc.quodjura-  ytrf.tamtndtiurtSaxon.&n.f{q.joau.Ztiigcr.tr.-r 

mcntum  non  qiiidem  vcritatis,Icd  faltem  crc-  ittxctpt.part,3.car.».7. 
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rcncntur.ouod 

;i  cdc  fctul.ilia. 


dti'  '■  ctiani 

fcili.  .  -  c  .  ...  it  h(.'n;i 
&nonaIIodialia. 

•h.Coler.c  ir.ftl  f.  incip.jizmina  quxdam  nvut- 
.  ■  .  .yeyfftcunda  q»s(iio.n.4i.& ftqq. jun[i.n.6t 
ibi,ntfi  fecundum  Jtu  ^axontcultt,  yoLi. 

Juramcnti  autcm  delatio,  non  habct  lo- 
cum  incaiifa.ubi  agitur  deimpugnationetc- 
ftamcnri,puta,fi  quis  tcftamcntum  vi,dolo,vel 
inij  is  " 

prt.iL;.,...U 


Hodic  V 

quccafu,ui.i  c  .  .  .  ..1  ..  .  ..^ ^  .  ^ . 
vcl  lii  purc  abfquc  rcfcrvationc  coutv 
aftor  rco  juramcntum  dcfcrrc.vcl  jnr.; 
tum  intentiunis  fuz  pro  morc  fori  v 
confcicntiz  rci  committcrc  non  p 
hoc  vcl  anr  'idam  przftitam,  vcl  litciu 

purccontt!t.iL.t;.i  ucere  dcbct. 


text.  expr,  ia  Nov.  EltS.Aug.part.  r.  ronfli  r 
folicitationibus  fafrum  dicit,&:  fin.uhiDamel  MoUer.tttim.g.p.& f 
vi  diniculu;cQi  mecucns,  antc  ii-  §,ftemft  quis poflHlanit,tt.tiMtn,t3>  o  jt^^. 

tdiii;. 


Juramcnti. 


ec.  '  'i  fiinttcftium, nialitirjfupplc- 

d.  ..j/,'^  i,     -     Lu.                         A  limilia  juranicnt.i^ir.U 

/0/  ,  i.d.rubr.ff,  \xi ..  :n  Civarand.\ni,vcl  litcin 
eod.n.jf  v.i          tttatwnes.  Rauchb.pjrt.i.  qmeji.    contcUacam^carco  detcrre  non  poflk  ?Ei  brc- 

fi.n.i.n.if.^  ■  '      ■                                                odNoN.  Scdaclorni- 

& feq.jin,....    .  '  ■  t      i   rani  Gvarandam, vcl  li- 

num.fa.  tcm  contcfbitam.hic  juramtnta  ico  dctcrrc 
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i' : 
T 

ftata: 
fibii 
tura, 

elegiint.IljrUii.  i  ;jior.  (ubi  r. 
22.  incip.  pro  re(;/i/4  tradnum  tl . 


repctiit  Joan. ' 

.  ,iv.. .    ..-  ,,,,  ^r.- 


'chh.  r;., 


pr. 


oontc- 

; i.iwi..:  j  1  k  ..liando 
11  dctcrcnili  jnramcn- 


n}ii-   ■.onTcroiitrcUqiiis  jnrameRiti. 

n.p.&  feqtj.pirt.i.  Jacob  Scbult.part.t.  obferyjt.^S'- 
B.jt. yerf.pl  '  m. 


Dcjui, 


1 . ik  ,i\ 


i.fcu  minorario- 


lotum 

habet.&feq.  part.4.  Jatub  Schult.J.obferv.^S.n.if. 
ibiinecfiante.c 


nis,an  &  qu.indn  ilind  antc  vcl  pull  Htcnl  con- 
tcftatam,vclgvarand;mi  piarftitani  rcoimponi 
poifitjtrad:! 

An  cti.  _      ^   ,  i  xftitam, 

vid  Utem  contcftatam,  pro  intcntjonc  cxce- 
ptionum  pcrcnir  ^ic 
aciori  jurai  •    : "  ;  ;.i.uiir; 

Qiyii  jus  ^  i.nti,qui 
utitur  rcus,nullam  tacit  mciWiononi,  trgb  re- 
manct  in  difpolitionc  juribcomi'  '  litnon 
tantiim  in  priiicipioifcd  criani  ui  1  v ,\  el  in 
ipfa  fentcntia  dctinitiva  poHit  reus  juramcn- 
tum  dcfcrrc. 

l.generaliter.i!.fHbpii.pr.§.omiie  C.dereb.creiiti 
(irjurejur. 

Dcindc,quia  juramcnti  dclatiotunc  lo- 
cum  obtincr,ubi  caufa.vf '       i-rio,fupcr  qua 
dofVrrur  iiir.iiiu-nr:ru ,  IL..,.,.     in  contincnti 
ppohi.   £3cceptio  autcm 
pcrcmpt  .4:  in  continepti  non  cft  pro- 
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O'      '  lam  contirmavit  Joanncs 

Gco;  .\oniarmyJ/ii')JrtfCC^  vni>0C» 

X .Av.3oti>tt. d.cji.posi priHc.verf  eb cr gkld) jutfpr 
Dcriurwcgcn  proti(liret. 

57  Qux  tamcn  notabilitcr  fallnnr,  in  qux- 
ftionibus  poftGvarandam  prxll:iranl,\*clUtcm 
cun:  '  :ln 
hi".  (.i.i,.!  ^p.  i,-..i,.uM  .■ii.h..,i.ii.iii  1  poft 
i .  ..irandani  .!.m,vcl  litcm contcftatam, 
rco  juraaicncum  dcferrc  porcft,rctHbus: 

DanieiMolUr.adConflit.  Saxon.  part.r. conflit.tr. 
n.g.  jeremias  Ses:{fer.  tra^.de  jurameiit.lib.4,c.f.n. 
27, t^  feqtf.  ReinkKofa  im  aidit.id  Dattitl  MoUer.  d.n. 
fikMdimur  '(*fl.4f.n.r. 

58  Qij.L  .i.ii..:.i  1.... ^ iiiugcntcs  quxfttoncs ?    tjabilis ,  aiuc  .,icm  contcftatam  objici  non 
Vidc  pulchrc  potcft. 

Mitaoch.  d.qudfl.4^.  num.2.  &  feqq.  Joan.DaHih.  c.i.de  Utis  eonteflat. in 6.1. t.  C.fentent.refcini.noH 
trtQ.ie  teflament.nHm.ijS  &  feq-  Vrah.Vapienf.m  pQ(fe.  l.p.  C.  de  his.qni  accufarenonpr.lfunt.  l.^.ff.qni 
ftnaaexcipiendicontra  pofitioncs.%.petens.nun.i.  trflam.fjcerepi,li'Mni.  V  cluti  irain  Ipccictradunt 
c--  snform*  inqutfitionis.  %.ac  ab  eis  drpcndentibHS.    confnlt,  Conflit.Saxon.titm.i.pjrt.tjjmtfl.^^.nHm.j. 

'  nt.qudfliombks.Fulv.Viician.    Mitlh.Cjoler.part.'.{Hbiita  Anuo  AnnOiS7o. 
. .  i/.f.  e.sf.per  tot,  Br.in  l.t. Cod.de    pronunciatum  teflatur)dtc':fi  ij.num.if.cjr  feqq.  Cl. 
crdin.j'1  ..  f.verf.tntidens  dtcitur,qux  habet    lat.adtext.^ermjn.  tn  iauDr.  Itb.  t.  art.22.  fublit.M. 

(iHfam  veiujtiorem.Alex.  in  I.  quod  juffit.  14.  ff.de  re  verf.Ideo^  iominu^  Johannes  de  ^rcjtcnbacb.  Jacob 
v<  !:c.col.i.nuriKio.B^ip.i.'h:d.num.i}.AbbasVanorm.  Schult.obfer..tS.n.:i.  Zobtt.pjrr  '  •  '  •  r.n,4..Daniel 
11:  c.  i.x.dcoTdiii  cogmt.iol.uU.Jafon  ind.l.quodjuf  /.toUer.lib.t.fcmeflf.Cifiposipi.  .  ,  ifenb.incom- 
fit.t4.n.fU  ment.ff.  dejurejur.n.fi.poslpr.  Joana.Zanger.ie  ex- 

59  P^.  ';  ik-  fallunt,  filisnonpurefcdcondi-  ccpt  pirt.2.c.tt.n  j^.^einh  Kvfjiu  addit.ad Daniel 
nonaliti.i  cS.  cventualitcreftcontcftata,&:  gva-  MoUer.  CoH(lit.Saxou.p.trr.i.tot.fl  r.n.n.it.  Harim. 
randa  nondum  prrOita.  Tillor.Ub.4.quxfl.i ^,nHw.Si.(«btiu.veTf cir  quamrit 

'Prccc^vnfiV.  x^w.joannid  Ctorgii  Ele 

i^cn/ 6frfcUKn  rfWjfioM./j'. 


Dcnique:  ilnmni.r, 
hoc  cnim  jut.'.:in.ntum  iivc  .1 

1        .v^      -   •     'i  •.  'MCntUm  }''!  1....  u  i, 

i)ftlircmc<»nreftat.i 
gvaraudani  prxihtam  pcti  i?t  tittcrri  porcft, 

luramen 
:4.part.i. 
Sl  fl.H.lf . 

irt.  I. 
itmus 

:  lua.tjCtiani 
^ntorum  fpc- 


ar^jiit./ 

}l:rtmau.V. 
rcij.minusv. 


S:J.VO>UtL  , 


J-feq. 

'  :i'C,qua:  liactcn 

 cur  ad  rcliquas  j..» 

Pars   L  ^ 


jiire  Saxomco,^  n.jeq.  &  qujtfi.X2.t>;tip.pro  regula. 
n.if.vtrffed  '-"  '-    -  '  H4uchb.(ubi 

hocufumcirp'  .  cmprobjre 
dicit)part.t.qHjcli  ; 

.in. 

,  . 

Ti  |.  A^sf  ai»<r Dcr Q.Vtla4i<JiltTaftn.f fubji- 
.  ■  ^  ■  '  11  f?chm 

• .  ix  cr  ficft 
dclatiun 

.aiit^arauff 

lOiiien  cummicafalisc/baccipieiv^  6% 

■  ■■  '       ■  i;na- 
....  V. L.ui.  !^ ,.  .....iina- 


ri.  i.at  crji 

...  ^ ., 


rius, 
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is.  Infumma:  ri,&rcxc- 
'^^^'  ■  j  ■  ^^.  ^'^^SjrcusluaiCAtci  ;iuncslcgi- 
timis  probationibus  doccrcdcbct.nccaudi- 
tur,li  vclic  cas  atttoris  confcicnri  cornmictcrc; 

puUhre  Daatel  MoUerMb.  f.fmtjtr.t.^if.  utprini. 
l^emb.  Hoft  m  addit.id Uiniel  MoUer.  d.n  ii.fitb  f.v. 
Zsn^er.  de  exctpt.  d.  pjrt.j.  r.  26.  itHm.fp.  ^irfeqq. 
Jacvb  Scbklt.  obftr.40.  intif.  cum  txfrMdtati. «.;/. 
CJr-  n.t^. 

Nifi  proccflus  ille  fammjirius  fapiat  ni- 
turam  ordinarii,  qualis  cft  proccrtus  arcftato- 
rius.in  eo  cnini  fi  crcditorarellum  inipctrat, 
ii  co  nominc  adtfoncm  infLituit,rcus  didcm 
fuper  fiiis  cxccptionibus  juramcntum  rcdc 
dcfcrrc  potcft,  ut  pulchrc  tradit 

Hartt».Vifi9r.qk4fl.if.ineip.tredit9rqiudam.a.T. 
&  fttjq.jMaa.B.ifi.fitbfin.verf.idtMmn  tHncn.jc.  & 
feqq.ptrtot.p*rt.4 
4  Deinde  fillit,  fi  rco  probatidrxccptionis 
fo*  pcr  fententiam  fucrit  injun(5ta,8<:  fcntcntia 
in  rem  judicatam  tranfiit,  tunc  reus  fuas  excc- 
pcioncs  juramcnto  adoris  committerc  non 
potcft.maximc  fi  fcntcncix  effcnt  aliqua  vcrba 
qualiticaca  & przgnantiainfcrta, to<c  obcr 

tlegam.  joMn.zanger.  de  except.  part.i.& c.3t.n. 
P4-ytrf  mfi  forti probjtio  (uhi  rationem  afftgn*t.)n. 
'JT.  &  feqq.  ptr  e»  qu*  trtdit  felin.  in  rubr.x.depro- 
hat.  num. poli princip. rtrf  net  erit  lotiu  dtlationi. 

&fe<}. 

Qyod  etiam  confirmavit  novi/nmi  Joan- 
ncs  CiCorgius  Elcftor  Saxoniz  in  fua  *PrcftS 
t>n&  ©fri<6i«orbn.  t.  t>on  (f  iDcn  /  btrUliKn  deUtion. 
it.coit.i  «tber  «JSfflasu.wr/.nad?  oiifffrks» 
1(01  ^tmi^abn  pag  41. 

Quamvis  i  vctcribus  contraniim  obfer- 
ratum  fuiiTc  tcftacur  D.Ulru.  ta  ob/er.curul.c.ifff. 
rtfer4t/i,b.(y Jequatib.  Confulr.Confiit.Saxon.tom.f. 
part.i.qu4jl.pf.incip.n<n\\  ^Hitb  bttlaqtem  n.i. 

Idcotjuc  cauti  (int  Advocati,ut  vd  antc 
fententiam  intcrlocutoriam  fupcr  cxccpcionc 
dcfcrant  juramcnrum  adori.vcl  pcrlcutera- 
tioncmaiicappclLitionemfnfpcndantlcnten- 
tizm.Joan.Zaagdeexcepi.d  pjri.ix.ii.H.77.:bi,fntt 
trgo  ciuii. 

bed  an  poft  litctn  contcftatam  &  gvaran'- 
dani  pnftitam  aftor  fupcr  fuis  rcplicacioni- 
bus  vco  juramcntuin  dclcrrc  pollit^Qjjodaf- 
firino  per  Couptlt.  Confiit.Saxon.tom.-.pari.i.quxfl. 
a^.intip.expvfuimtu.num.j.fkb  fin  verf,  vnbJflld^tr 
fcomjiOft  idr*  n.i.  l  um  qnia replicatio  nilul  aliud 
«ft.quam  a&oris  cxceptio,/.».j^!  deexcrpt.princ. 
infi.de  repUtat.  &  habct  privilegiumexccptio- 
num.  l.Hlt.ubi  DD.C.de  edend. 

Tum,quia  aftoris  rcplicantis  partcs  favo- 
rabiliores  cflc  foleiit,  quam  rci  cxcipicntis.C/. 
in  l.kU.C.de  edtnd.yerb.  quid  muttMm  Hartm.Tiflor. 
quifi.  ij.imip.  apptUationid  interpofit4t.  n.  i9>,ytrf. 
ndorit  replitantit.& \eqpirt.4. 

Ulcenus  hic  cdam  fubjiccre  placuir,fi  pars 
parci  non  quidcm  dcfert  juramentum.fed  tan- 
tum  ponit,  &  comniittit  in  eius  confcientiam, 
dicens,fi  potcs  fcnrare  pcr  confcientiam  tuam 
cc  non  cffc  mcum  dcbitorem,  vcl  contra.aa 
pars  dicit,pcr  confcicntiam,vel  per  fidem  ceo 
tibi  nihil  debe©,  Yclcontra,  tu  dcbes  luibi, 


an  eiufmodi  fimplex  commi/Iio  habcat  rim 
dclatijuramcnti,ita,utreus  y  ncm 
libcracus  lit  ab  aitioneafhon^, >. 
dor  habeat firmam  attioncm  ad exigcnd 
Qijoditcrum  aifirmatur: 

atg.l.  fiduo patroni.  is-^^.fiquit jurayen  1.6. 
jureiur. 

Dcinde.quamvishoc  ju.^-c  civilicautum  ndn 
fit.&diftinguacur  inrcr  firapliccm  loquclam, 
&juramcntum, 

autb.  facramenta.  Cfi  adverfyendit.Lulr.  C  de  non 
numerata  pecnnia. 

De  jure  Canonico  tamenDEu$,inrcr  jnramcn- 
tum,&  fimpliccm  loquclam  non  diftinguit. 

cfed eift  Chri/iM. i6.x. de jureiur. 
In  materia  auccm  juramcncorum  obfcr^aruc 
jusCanonicum. 

Tertio.quia  pars fimplici  verbo porcft  rc- 
mitterc  juramentum adverfx parti  dclacum 

Lrenuttit.*.l.jmritiurandi.it.l.Ubeo.4i.ff.  dt jn- 
retifr.DontU.lib.z.^j:omm.t.f.m  med. 

Si  rcini/no  fimplcx  valcat,  &  operctur.uc 
pchndc  habeatnr,ac  fi  juramcntum  prfftirura 
fit,  &:  inde  adiones,  &cxceptioncs  oriantur, 
Ergoctiam  hoc  ejufmodi  fimplcxcommin 
&  exhibitio  confcicntiar  opcrabitur,  quoniarn 
habct  maius  vin<ulum,quim  fimplcx  loqucla» 
&remi/Tio, 

Qaartd ,  quia  promi/IIo.vei a/fcrtio pet  ^9 
conrcicntiam,veI  fidem  fuam,  habcc  vim  jura-^ 
menti. 

Mynf.  ctnt.  i. chfer.  17. ^.4.0-  feq.  ubi  m  addit.Ar- 

fiold.R,eyger.Htrtm.Hartm.lib.t.obftr,tit.ie.obftr.i 
n.S.&feq. 

ht  ica  in  terminisconcludunt. 

Schneid,  add.%.  ittm  fi  quit  poJiuljmte.it.  iafiit.it 
aBion.  n.ici.  Jafon.eod.H.fi.Mynf.d.ebfer.i7  num.f. 
C^id.  Vapt  irjil.  de  refcripiis.  ytrf  fttundumfuam 
confcientiam  procedat. 

Licct  dilfenciac  Joinn.Taber.tn  d.  §.  item  fi  qum 
poflulante.  n.n.if  .itiftitde  aHion. 

XXX. 

Quancum  tempusad  juranduni 

iiidulgccur,&  incra  quantum  tcmpus 
quis  juraredcbcc  i 

S  U  M  M  A  R  J  yi. 

I.  ^ttre  crjili  ta  coftti/ienti  debetjuYttmentHm 

prxjiarif  veifaltem  acceptari. 
i.   Kyin,  &  inttA  qMantnm  ttmptu  debet  JurA- 

meHtum  pr/tjtari ttim  jure  ci-vHi^cjkam 

Saxonuo. &n.i.4.j  ^.7.9,1». 
/.  eS  necejfct  mt  citttio  tntn  Hto  dtes 

reahter  enutttUur,  (jr  tntra  fex  feptrmj. 
juramtntHm  prxJletitr.fedjMfficit  ^fi 

qnispro  cit4tione  tnjltttt,  (^fe^  JurM. 

dHmobtulit. 

II.  TradHntHrMnplitttoit^.  n.22.2}. 

12.  TemputjMrtuidi  eH  conttmtHm,  &  mui.je' 
riu  jHjpeitditHr.num.is,t4.  ubi  Iwati^ 

tHT. 

tf.Tr^' 


jurari 

f/.  Trxduniur  iimtfttimes^ubi  rempm jurjutdi 
sf .  Pr»rogMti9  termimquAndofeti  dchet.  ».zff. 

ij-  iS.2fi.3Q. 

St.  An  tmpetr^tA  diUtione  quts  atutunem pr*- 
ffare  debetje  ad  diemfr<tftitHtttm jurMre 

veOe.  n.i2. 

Sf.  Qjx  eHpocnit  intrd  terminum  non  iurantis, 
S^.  Termtnsisjnrandi  qu/mdo  currere  i^icipit, 
AnAt  empore  decendii,  m  vero  *i>  eo  tem- 
ftre,  hU  oiio  lUtdtes,  tmrt  quosadver/k- 
rtttt  MdjHrMdum  decslumniacitari  de- 
l>etie/Jtuxerunt.)s.jff. 
S7'  ^Mido  quisfe  Adjurandum  ojfirre  foteil, 

4».  Per  omtjiionem  dr  negiigentiam  uniui  f<- 
fATMtit  quisfiin  in  altcro  non  prtjitd  Cdt, 

41,  Confiitutio  EUeiofMlis  part.  t.  c.i2.poR pr. 
obttnet fibimmodo  locum^ubi  jnrsmeH' 
tmn  cAlumnix  prxjtari  debet ,  non  item 
ubi  hocjur.vnentum  cejftt.  n.  42. 

43.  TradMntur  nonnuUi  cn/iu^  ubi  quu  adhunc 
TerminiimnonaJIringitur.n.44,4S.4ff, 

47'  .^itando  quis  jurare  non  debei  ,fed  iura- 
mentumpropraflito  hdbetur.  n.^S. 


debet. 
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Ure  communi  {cu  civili  cominumtcr  recc- 

  ^  ptum  eft,  utjuramcntum  aut  rcfcratur,aac 

Aujfufti  incontincntiprxftctur: 
con^ft ^•'»<'"  '"^-         »»5.  ult.fdejHreiHr. 

Qijod  umcn  non  cft  accipicndum,  qtiafi 
iii  contincnti  &  ftatim  co  tcmpore,  quo  dcla- 
tum  cft ,  rcalitcr  prjtftctur ,  fcd  fufficit,  fi  tcus, 
cui  dclatum  eft,  illud  rccipiat,  &  acccptct,  di- 
ccndo,fcvellc,&paratumcirc,jurare.  Poftrc- 
cepcionem  cnim  cx  caufa  potcftpctcrcdila- 
tioncm , ad  dcliberandum, quomodo  & quid 
jurarcvclit; 

texi.  in  l.jHsiurjndum  &  adftecuni.ts.  fub fiit. 
pr.  ff.de inreiur.  Br.(Hb;  hocmenti  teaeadum dim)in 
d.l.ncn  erit.  4.  ne^  ult  in  pr.  n.  1. :.  &  n.j.  Quem 
altqno  modo  explicando  feejuitur  Jjfan.  in  d.  l.jtum- 
randum  &  adpecunias.34.  in pr.  c2r  »j. . .  zobel.pjrt. r. 
difs4.tiJt.4.&n.i9.Fj(hs.diffj.Rtinh.pjrt.4.dif 
t4.Coler.pjrt.t.decift23.n.t.j.  &  3.  Bet,Ji.add.Lnoa 
erit.4.%.ftnt%  HU.n.f.&feij.ct-adl.adperfonM.ts. 
f  eod.n.42.  Scbneid.  ad  %.  itemftquu p^fluUnte.  n. 
tnflit.de  aaton.  ntm.rf.  ^feq.  ^Aaton.  Hertng.  de  fi- 
d(jH()br.c.io.  H,iTo.<:^tt.feq.  Doneli.Ub.24.(omm.x.is. 
in  pr.n.i. 

Tcmpusautcm  intraqUodis.quijuk-arc 
)ufl"uscft,juramcntiimpra:ftarcdebct,dcjurc 
communi  quidcm  ccrtum  non  cftprzfixum, 
idcoque  dclator  in  judicio  lingulis  dicbus 
comparcre,  &  juramcntum  cxpettare  neccfle 
lubct, 

ZobeUH^^l.ljt.jdtext.germ.i(inic.lib.ii.art.n.lit. 
C.fub  fin.rerf.opua  auttm  eH. 

SalubriAstamenfcccruntintcrprctcsju- 
ris,qui  ftatucrunt.quod  iniraillum  rcrminimi 
deponcndum  fit  juramcntum,qui  probationi 
ajudicccftconftitijtus. 


3 


R^-tbb.tit^ft.io.in(,p.(juijMramentum.32f,bfiH 
ytrf.qw  eaeunden^part.,.  jucobs,ll  t.obf. 

Tt.,nc.p,..^cj.Mcttos  n^.^     uuUn  JU,,,^  ,„Iho 

».i.rerj.vnt>  ttcnn  Dcr  JHjgrr.  Bi.,n  l.senerjl^crL 
n.t.posi  pr.C.de  rek.credtt. 

Qaaproptcrficxformafticurunductum 
cit ,  ut  aUcmus  juramcnto  crcdatur  loco  pro- 
batioms,cjufiTjodi  juramentum prxftindum 
cft  intra  tcrminum  probatorium,  fcu  intrii 
qucm  probationes  dcbcnt  implcri. 

^ym.  Crarett.  {,46,  ilexjnteo,  rationem  offert) 
tonft,  ipif.  i„c,p.  c*rf,  Jbundefjtis.  n.  r.  ib,.  prLp  o 

'Ofjdero.&fe,i.B'..u,jdd,t.ad^e(,.UA.2.Lt ,  tit 
defecHndo  deeret.in  addu .hU  poH pnnc.verf.idco  nol 
rojurjmentoopHsen.pjg.,ig.  Th,l,p.  Dec.(onf,l.fj, 
,u(,p.t„  cjutj  accufjtionu  col.  2.  fub  fin.  n.3.  ytrf  fe. 
tHHdo  refffondetHr.Jacoh  Sihult  d.obfer.fi.n  r 

Jurc  Saxonico  quidcm  ctiam  habcmus 
ccxtum,quodjuraracntumdclatum,inproxi- 
mo  tcrm.no  dcbcat  pra:ftar.,r.x;.„p.,n  Jon&r. 

r1  Tj  '/^'^- 1'"'poMjHte.,t.nl.m.f2. 
Coier.d.dtc,fi2}.  »um.4.&s.  ^obe!.part.,.d,ffer  ta 

*^r.n.f.n.,o.fHbfi.,.Faihs.d.d:f,s.Hjinh.d.difcr,7 
part.4.  " 

Scd  intcrprcccs  comn,i.nitcr  hunc  tcxtunj 
mtcrprctari  funt  de  tcrnunoprobatorio^ita. 
ut  inftar  probationis  juramentum  intra  fpa- 
ciumfcxfeptimanarum,&'trium  dicrum  pi*. 

U^actT  ''V  r;-*''^-  ©^Kuqm^ |ofm!;nftt 
fCCt)ita5od?fn.i»£'/i/./4f.  adtext.germ.fubUt  F  CL 

Jt^/T"'"  /''.C.  text.  m 

Lt.C.  Coler.  d.de(,f.u,.  h.6. &feq.  5n«?  infuopro^ 
ctfL  c.6i!.n.2.  ytrf  <^nbtt><nn  Dcr  iCldgfr.  zobel.d. 
dtfj4-  n^r.  Fachs.  d.diffj.  Djnitl  MoUer.  jdConfi,t, 
ll^on  part. ,.  (o,;fl„.  12. Vetr.TermtneHi  infuo 
froceffHC.2t4.H.tt.  ' 

Atquc  hancintcrprctationcmctiam  ap- 
probav.t  Auguftus,  Hlc^tor  Saxon.  .n  fuis  Nol 
velhs  conft.tutionib  us,ita  tamcn,ut  intra  od« 
dies  itcmpore  Japfideccndii,  quofcntcntia. 
pcr  quam  quis  juHus  cft  juramentumprxffa: 
rc.v.res  rci  ;udicatz  confccuta  cft.  computan- 
dos,adverfanum,ut  is  pru.s dccilumniaju- 
rcc.citan  faciat,  nifi  prius  probationibusad 
falvandam  confc.cntiam  uti,  quam  jurare.m^ 
ht.tunc  emm  intra  cundcm  tcrminum  articu- 
los  probatonos  judici  oircrre  dcbct :  tlaofa 
vcro  .llo  termino  ad  probandum  amplius  non 
admittatur :  ,ext.txpr.in  N.y.nlta.Aui.flipsrt., 
(0nfiu.12.Hbt  Danitl  MoUer.n.rarfcq.  Bcu/i.ad Uon 

rmg.trja.deftdtiufU.c.,o  „.,u.Jaiob  Ul,ult.pjrt , 
obfer.at  nuf.&f<iii. 

Et  noviHlmc  cius  Nepos  Joannes  Gcormuj 
Eledtor  Saxon.x-  (u^^^xHc^^^nb^cxithimt^, 
niuigc.  ron  ^i^oi/Dcrfrlbc].  deiauon.  ,s.coUm  a  s. 
»ciinmmf<ii<mrtirortn(Ji&p4^.^f.  * 

od  vcrum  eft  in  judiciisinfcrioribus 
l-Mud,ci.svcr6fuprcmisDucumSaxon  puta!  ' 
m  judicus  Cunarum,  &•  Appcllationum',  con- 
fuctudiac  obfcrvatur,  ut  ad  proximum  tcrmi, 

P  4  num 
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num  jnranicntum  prarftetur,  dumniodo  for- 
n.  '  '      :iiiSita  c.         •  '  'lis  obfervcnttir , 
intra  ..d  jurandum  dc 

calumnia  citctur,&  intra  icx  fcptinunas  pfo 
citati  ■  ";irainentuniprincipalc  prxftan- 
dumi. 

1(49. m.K  '  'J.t.^.art.rc. 

fubfin.ubi^   .  Wu.G.  Jv'jn  >} 

iH  fko  prviiijj  tUd.  r.^ff.  n,2.  rerf.  a(fi  itirD  cf  a»d). 
Eeufl  ad u.  l.  no  1  crtt.4.  noj.  jitrumm.ult.nuM.?. 
paUprtac.  aJd.l.iidperf  'iius.ij.ff  eod.num..fi.O' 
feqnentL hVthttlTeuber.ut  luoproc-ffu CJp.ijf.yrrf, 
Q3or  N«ifln^crfc(flHcb^cr.^"  rcflcbtimgljkV 
htl\'Tetr.Terttitnens infto  .  ^  .  ..ci^.nunt.  ti. 
J{ei»htril.Koft  la  addit.  ad  DjoicI  Holler.in  Coiiflitur. 
Sixon.d.conflit.  n.n.i.Jatob  UhuU.d.fart.t.obfer.fi. 
n.r.&fetf. 

Adc6,ut  quis  hoc  in cafu anticiparc, & 
pi  'fccndium  fucrit  clapfunijiScfcn- 

tc i  1 1 1  -i.  ^  ; . . .  ,i  111  judicati  ac ccpcrit.fc ad  Juran- 
dum utiferrc, vcl advcrfarium, ut  dc calumnia 
jurctjcitari  pctcrc  non  poffit,  fcd  prxcise  la- 
pfum  decendii  cxpcdarc,  Sc  poftea  dcmum 
inrraodiduum  procicationc  advcrfarii  de  ca- 
lumniajuraruri  inftare  dcbcac.<proc<5»n&©f» 
r<t6f6c*rDii.^Shurf.  ^^Niui  ©ccnjcn  d.  c.  is,  col.tf.f. 
^nn  nict»  iilfo  tmtmverf  ftniniicn  ;bme  ju  fiti- 
^iptren.pag.^h 

Et  i]uanr.  1.  L.t'nltitiitio  1  Icdoralis  pro 
formi  vciit,  ut  is,  qui  jurarcjun"uscft,intrao- 
^dics,  atemporc.quo  fentcntia  vircsreiju- 
dicatar  confecuta  cft,  advcrfarium ,  ut  dc  calu- 
mnia  jurct,citari  faciat,&intrafex  feptimangs 
fentcntiar  pareat,  &  juramcntum  principalc 
pratftct ;  Hoc  tamcn  cftlcpalitcr cum  mica  fa- 
lis  intclligendum,  ut  fuinciat,  (imodointra 
ofto  dics  adverfarium  ad  jurafncntuin  calij- 
mniscitaripctiit,pro  citationcinftitir,&:fcad 
juramcntuin  principalcobtulit.ctiamfi  rcali- 
tcr  citationonfacric  cmiffajrtct  tcrminusad 
jurandiim  prxiixus,  vc!  1  prifti- 

tum,proptcrcaquodqui!- ;  .  .1.;  cit.itio- 
ncm  cmittendam,  8:terniinum  prifigendnm 
cogerc  non  potuit,  &  ob  id  mcrito  cxcufan- 
dus,(i  (uani  diligcntiam  in  promovcndis  ci- 
tationibus,^  juramcntisadlM*bUit. 

Dattitl  Moiier.iii  commtnt.  idConflunt.SiXoni* 
pjri.i.confl.tkt.ti.Hum.i.verf  idtjnttnilli  ftijuidtm. 
&  fttf,  .iddtitilrj  toncUf.tf, 

Vclutiitainprarfc^tural  r  'ijudicio 
contradidtorio  in  caufa.Mibtviii  ,v.^ij|^ii'Contra 
Syndicum  ectfiXattig jii^^^farcfiXiinlTn^t/ /0.  Jttlii 
Anno  i52t.  cx  rcfpoii  '•um  Lipfcnlium 

fuir  pronunciatum.  ,0  <>  ■L'.jii»cr/^bkir5[Co(» 
gc(ar«r  <;iiit<t  ^rtmb  t  oXi  i^r  rn^  QiJngcborfam^ 
><f<bH(&wiinv  ^frfclf>fn  pr>  n,  t«n&  brtraitff 
crfolgctc  fcriKi-Scfc^c/  in  t..uucii  .syndiccn 
KatM  jii  WorcfiXanflaM/  J\l%ru  fln  cincm' \\\t> 
n>(3  Siicfcfcn  'QScflafjfcn  am  anDcrn  thci!  ; 
Uw  fori^cn  2lctcn  iH3<fc6iifcf /t>nM?nfm  ;.ud)iii» 
(6c<S<lci^nmijoanibcr<»<l>cfcnbabf  ^cmnacftcr» 
ocfttcn  vo\x  tiiratiff  nt  fXecfitcn  (^cgrrKlbcf/  vnt)  }n 
erf  cnncn  fcijn  /  wxi  5cjt  3(c(cn  aHcntbalbcn  fo  rlct  |u 
Nfm^tn/bop  iiciSi  mit  tcf  M^r  cr  {iiOivis  "5^^^^^  «^" 


intra  quocl  tempus 

jbm<  ctm  a<>  ?t\\\rti)/6<0  vcrwKfitnfn  cln  <aii'V;u 
fc(-'-^  '-  ^    -    •  ■  ■  ' ■  ^ 

t..  .     ...  .  .        .  .  e  ...   ,  ' 

m<  Jflfi\<ta  tnc  (.*^fn?i||cn  gcfctobcn/  nctfc  \\\\  cit 

nitftt  tfrfcjmKf  /  ^cpn^crn  r  '  •  ' 

fcrbcrgcbcn^c  iatimq/  reciiii  . .   ,  .  ,  , 
®<fcbrl)<  jiitor  ab<jd«5<t/ihr<«  vortt><n^<nU  vi;.jc» 
ad?ici     ■■     •    :   -^-  ••  -^j. 

^.^  ■   ..v.i  ,  .  Dttenhr. 

Anno  i6ti.  pcr  lcutcratiuncm  conHrmata.vii . 
rcijudic.v  M. 

rr»c,i- ... .imobfcrvaridcbcnt, ... .  ^ 
la  fcntentia,  in  qna  fupcrr  juramcnto  dcl.  ro 
fuit  cognitum,  appcllciur,  fcdfcnrcn; 
cunda  inftantia  conHrmctur,  &adp! 
diccmrcmitratur,nam&tuncis,cui  ji; 
tum  dclatum  cft,apud  judiccin  unius 
rius,vcl  ctiam  utriufquc  liniui  inf  .i- 
fupradiduni  tcmpus  fc  pr.-tfcnra* 
ftattoncm  juramcnti  ottcrrc  d 

q>roc<(jrn&©crtc()t«or5jii. 
UQoru  SJXOnix  c  .\)C\\<$,\\}CU 
col.  7.  v<r/.  »n5  folctc/ifMfl  aiidJ9t(>alfciiii>fri)cn. 

Qnocafutamcn  verbai]la,ant>ori|j<n":')\if&»  ro 
f<r  ^c«>i<fcn/cum  cfFcdtufunt  intcUigcnda.^^j 
utilludicmpusprocitationeimr  • 

ftandi  non  currat  ab  co  tcmporc,  

tia  in  fccundainftantiicft  laca,&vircsrci  ju- 
dicatx  confccuta,  fcd  ubi  caufaper  liccras  rc- 
miilionalcs  vcrc,  &  rcalitcr  ad  judicem  p: -t,— 
>  rem  cft  rcmiifa, pcr  ea  qus  in  meit  decifiombm  «n* 
reudecif.pc/.dixi. 

Et proccdunt non  folupi  in juramcafi^ ! i"-  s 
diciali,fedctiam  in  juramejQto  ncccftario,  i 
" -^plctorio,  nam & h«cjuranu 

ac.    ..1  i.crminum  in Conninitionc  !  1-.- 

^torali  cxprcffum  funt  aftrid  a 

't{oytU.  F.leSor.  Au^ujl.part.  1.  Coiijiiiut.ij.pttH 
priticip.  rerf  citt  mbcx  (Stb-  itbi  lucommtnt.Di' 
niel  Molltr.  uumer.  ultim.  vetf  por/6  ^uod  iu  fpalt 
Haucbb.ijiticjl.to.incip.qut  furtmoitiini  t:  - 
fin.yitfqtiamrisaUud,pjrt  i.JjCLbSihuU.i 
n.f.&  n.ftq. 

Qiiod  ctiam  rcpctcmlo  cor 
anncs  f  -:• 't  "iusElc6toiSa.>(onii  j 
Wit  (-  .  Oti.  t.  »011  Citcn/  tcrfcltcn 

js.  cclum.  0.     ivcnti  nuti  nlfo  cincni.  ih  pnucip. 

Qiiamvis  olira  aScabinis  I.ipfennbrs  \(en- 
fcNovcnib.ADnoi5j6.ini,  roi 
contrahcrcdesSebaftiani  »c  nj..  jiiiiu. 
trarium  fuiflc  rcfponfum  icilatur 

Daniel  MoUer.  tn  comment.  ad  Conflit.  vart.  i.  con- 
Jlitution.ii.  num.  ult.  fub  fin.  yerf  (juem  inteUtB:>  rr. 
Raucbb,  ( ubi  ita  i  VVittenbergtnfibus  .Aanotj  o  .f. 
pronunciatum  fuijfe  refert)  diQ.  qutfl.  to,  Hkm^jj.tn 
princ.part.t. 

Ilftquc  hoc  tcmpusjurandicontinuum,  u 
quodcontinuo  currit,  ncc  ullis  fcriisfufpcn- 
ditur 

Zobel.  in  gl.  lat.  adtext.  germ.  Unit.  Hb.i.ort.a/. 
lit.T.pon  princ.juHd.lubftn.verfprtittrea  non  mpt- 
ditur  Jacob  Schult.  obftry.fj.  iiKtp.tmitt  obfery*. 
tii)nt.ii,2i.&ftn<l. 

Unde 


jurari  dcbet. 


iurinn  ntimi  criam  dicfcriati 
tj'.  dejnrtiut.n. 


^5 


Prscterea  fallimt,  fi  dccehdinm  nori  fit  cla-  i>» 
pfum ,  (iquidcm  hic  tcrminus  noii  nifi  abco 
rcqttu  alicui  jurandi  dccclittasinjun- 
tia  i.  iijCurrit. 

lirftU.k  edor.AHX"fl  p  'rt.t.fonfiir.i^.pon prmc. 

Nilip»   •    '  curopubli- 
catiunis  Iv.         ...        ,  .  ^  ^Lmvctint. 

ja{ob  SihHlt.obierv.f  2.*.  4.  iotjnt^  tamenjCl  bt. 
gdiext.^crm.  ianW./zt./.jr/.sj'.  tti.h.poiined.veif. 
ytl  <i  momento  publicdtx. 

Quaproptcr  fi  ab  intcrlocutioQe  judicis  at 
jurarc  jubcntis  Ictitcratio  vc)  appcratio  in- 
ttrponitur,tcrminns  iuram;  nti  ptiftandi  nou 
currit,doncc  lcutcrario  vcl  appcUa  io  ipfa  pcr 
rcmjudicatam  icrminctur,veluti  itainColic- 
gio  JuridicoVVittcnbcrgcnii  judtcatum  iuiire 
rcfcrt 

Mdttb,  yyefenb.  in  Midit.mtnHfcript.ai  CanJiitMt. 
Saxon.psrt.t.conflit  iz.tiiiemrtfntO' frqnitur  Da- 
niel  MoUer.ibid.n.i.invtcd.yrrl.nam  ptndenle.JacQb 
Schu(t.obfer.sJ.n.r.ibi,cbi  cotifrqueni  <  i\.  &  n.feq. 

Nifi  fcntcnria  interlocutoria  plura  ponfia 
&  capiiula  conrincar ,  & ab  aliii,  punctis.quam 
ab  impofitionc  jnramcnti  fucrit  appcllainin, 
per  ca,  qux  infr*  concli*[.  zs.  num.ico.ir  fetl.  funt 
diaa; 

Et  ita  in  individuo  in  caufa  ©frrge  ©dimte» 
lent  ^rbcn/  icrcueiXfiiificre/rnc  3lnorci  ^<ilcr<5 
an  f  incm  /  ©cKi(i«an  -Xpnniis  Srtcn  rtm  on^crrt 
l(iei!/in  Pnttorio  Lipfenli  ex  rclpoiifo  Scabino- 
yerf,  cb(T6o  tr  fcfn  ©fn>l(fcn'wfc/ m  commentar.Dji-    rum  Lipfcnfium  i^.Septembr.  Anno  idJ3.(a\t']ii- 
mel  MoUer.num.t.fubfitt.  jacob  Schult.obferyat,st.    dicatum ,  DrtJ  ©cKi(?tJn  i\vlicii{!  ^tbtn I  rtn  Dcme 


poti 

^^.tbliCircAtt' 

Nifi  tcri.c  i  ;i '.,.(.  iit  ....  i.|.i.i.iiiL.t.,Lu.ic 
juramcntum  vcl  in dic  pnrccdenri, Yflfubfe- 
qucnti  pr.-cftari  deb 

Bl.d.i.  Mt prx:  r.j.  ii..f.rti/.ii':dcdic pi  .*.uai:iili. 
Zobei.ingKljt.jdiexi.^trm.  ^n\\t:x  lw.:.irt.ii.lit.C. 
ytrf  fumemhisfe  Xy&  fei} . 

U.t  prardicca,  quod  fcilicct  quis  iiura  tcr- 
minum  probandi|jurarc  tcncatur,  aiiccvcra 
funt,  ut non  lulficiat,  ii  quiii in  ingrcUu  lirii  ju- 
ramcntum  antc  litcmcontcftatam  prorltitcrit, 
,fcd  nihilominiis  poIHitem  contcftat.mi  intra 
icrminum  probandi  jurarc  ncccfsc  habet, 
quoniam  antc  litcm  contcftatam  non  fuit 
tcmpus  probandi  vcl  jurandi,  &  illud  jura- 
mcntum  antc  litcni  coiitcftatam  magis  cll:  ca- 
lumniz,quafn  probationis,/i/.r/></./.iiir  Traior.j. 
ff' de  jMretw.n.4.tifi,circa  fecuadnm  dico,&  feij.  CT  >n 
addit.  ad  Specul.  lib.i.pjn.  t.  ttt.  de pi  irao  &  fecnndo 
decrtto.{jibi  cj{iiin  f:iiynl.irem  r ecenfet)  poil prirtcip. 
yirf.  &\ide9  fiper  JlatMmm  quem  f:tfuitur  Hippal.dt 
Marfil.fiiigul.  170.  incip  .r  ''  ■.riaMt.  n.  1.  inftn. 
yerf.ejr  tdem  exprrfii  ttni. .  ^  .;. 

1  allunt  tamcn,&  tcrminus  ad  jurandum 
przfixus  non  currit,  puta  fi  is,  qui  jurarcde- 
bctjConfcicntiam  fnam  probarionibusdcfcn- 
dcrc  inftiruat,t|T  fctn GcRjilfcn  mir  bcnxjfun^iu 
tertrcicii  rorbjbcus 

HoytU.  Eletior.jin^ufl.pirt.i.  confiitut,  ti.  $.  /. 


16 


H.i2.&feq. 

Tunc  cnim  fi  is  in  probationibus  deficiat,& 
nihil  rcvclanter  probet,  nihiloniinus  poftca 
ad  jurandum  admirtitur. 

SovetLF:ieClor.Augu/}.part.t.confiit.i4.rerf.bC  tt 


jbncn  Dcn  ab.Scptcmbr.Annu  i(?:i.nrtdb<?clrtfrcnen 
€i£ie  fidj  v^crfciimct/riib  bcim!!  nidjr  fcrncr  ju  hcrcn/ 

I'rout  c:i.ini  coiuingcrc  putell,  li  partcs 
in  traciatu  cwncordiz  ftant,  &  interim  pen- 


21 


'7 


18 


aucb<\icid)jUt)crirciung//<Wi«fonJW.Djin/f/3/o//fr.  dcnte  illo  tradtatu  terminus  jurandi  prxtcr- 

n.i.fubjsn.vtifCitjquidemcra.^.  Zobel.tn ^l.bt.  labitur  ,nam  &  tunc  quis  poftcaad  jurandum 

ad text.geim.imbr  lib. ■.irt.6.li'..I.in fiii.yerf.& da-  ampliiis non admittatur, pcr ca qu* elcganrcr 

10  quod  i;ii'  i.  tradit 

Undc  fortnaintcrloqucndi  talis  obfcrva-  Cail.lib.i.  obftr.i^o.iHt.p.  JppeUationis.n.g.  verf. 

rur,  niis;  tKW  Hutn  fo  t»icl  (rfdlftncf/  t)a^  ^cfla^tcr  fedftno»  ftt  compromiffum.n.fi.  &  feqq.  uff  adjtn. 

fcm0fi»i|]<nm:t  I>fivci(»nfjnid)trfrircfen/l>crt»n>f»  Dcniquc  fallunr,fi  is.qui  juiarc  debet.ju^ 

«jfu  if!  fr ni^cfcmal^  Drtifcllf  rtiiff  Dcn  A,nmb  Der.S\(a»  ftam  aliquam  caufam  haber  petcndx  dilatio- 

(^<ii  ju  crojfn.ii  vn?  ju icbnjf rcn  fdiulMij.  Matth. Co-  nis,  prorogarioncmq; a judicc  impctravit 

ltr.dtcifi2i.ntim. 12.  ve<  fforma  fenicntijrum.part.  ttxt.expr.  \\\  iJUDr.  Lib.  2.  arttc.  //.  §.  ti  bcne^» 

/ .  Coufult.  CijKllit.  Saxon.  (ubi  it*  m  jkdicio  CMriali  in  me  il*m«  bcun  (2t)c()J|ff  Dmiel  MoUtr.  in  comment. 

terpiino  ^Cructs,  Anno  t  j  S  3.  obferv.ttum  tejhtnr)  ad  Conjlttut.  Saxon.pjrt.  t.  co>ifitt.  12.  num.2.inned. 

tom.^.pirt.i  qutflion.tg.iiuip.  n>eun  fincr  pertot.  verf  quod  tamen  hjud  dubic  Jjcob  Schult.obferyat. 

Beiifi.  tn  rubr.g  de )urtiur.n.<ft.  ibhC"  notandum  efi,  ;  t.ntm.9.  ibi.CJtterum  iimitatur.i^  num.i t  .&  obfer. 

pjg.34.  s;.num.z(f.&  ftq.Zobti.in^l.lit.adtext.germMn^ 

rJcindc  fallunt  fi  pairtcs  inter  Ce  cbnccn-  iaubr.  lib.i.artH.62.  lit.  F.pofimed.  verfpoffet  /4- 


dant,  tcrniinum  jurandi  cflc  prstcrlapfuni, 
c  non  amplius  .idmitti  ad  jurandum  ad- 
vcrurium,  dumenim  intcreafnpcr hoc  p.iffu 
difputatur ,  terminus  hic  non  currir.fcd  dc- 
mum  ab  co  tempore,quo  fcntcntia  inrerlocu- 
toria,pcrqu.r  iituradvcrfarinm  ad- 

huc  adjuran^  ...  .  .:L-nduni  clfc  ,  vircs  rci 
judicatr  confcquitur 

D3ntelMoUer.incomm.edC011Jiitut.Sjxon.part.  I. 
tonfiitut.ij.  nun. .  t.  in med.  verf.  aut  qamido  dijputj- 
tur.jacob  Schult.obferyat.ji.num.S,  ibi,pr*tereaft, 
C5"  n.ftq. 


tucH  forti.  Ch  lian  J^cnxc^in  fuo  prcceffn  cjp.6tf.nMm. 
2.fubfin.verf  c&(trtii^t)rfacben.  Koljnd.de comniji^ 
pjrte  I.  libr.<f,cap.io.nHm.i^.yerf.quandoautem  hM 
perfcns. 

Quod  vcrum  eft»fi  mature  ante  clapfuni  sj; 
tcrminum  prorogarioncm  pctat, 

Daniel  idoUer.  ad  ConJiit.Sjxou.  pjrt  1.  d.conJl>ti. 
n.s.verf.e-u  emmfi  matur^. 

Poft  tcrminuin  enim  clapfum  trulbaquis  2S 
prorogationcm  pctcrc  conatur. 

Jacob  Schult.  d.obfer.fz.  n.26.  ilii,non  iuvat,n.27. 
6"  n.feq.CttH.lib.i.obfer.i^g^yerfnam  lis, 

Imo 


Concliifio  XXX.  intra  quod  tcmpus 


27 


2S 


29 


}0 


?3 


laiu  cuaiiiii  JiiJcxadinftanr'  ^-1  pirtis  c- 
lapfo  tcrmino  prorogationcm  j  •  .  ,  .iusaliu 
ccrminum.cupi  pnor  utpotcclapfus.iJcam- 
plitis  non  cxiftcns  prorogarinonpoiTit,  con- 
ccflcrit.tamcn  hoc  .lon  valct.ncc  quis  ultcrius 
ad  jurandum  admictitur. 

Z'ibel.  iH^t.  /jr.  ji/i-u^rrw.  ^iM\it.itb.i.*rt.62, 
Ut.F.circ»  mtJ.yerf  h  c  temp  .re  jpm  effluxv.Cr  ff(j. 

In  tantum,nc  tcrniiuusjurandi  fcmcl  prx- 
tcrlapfus,nc  quidem  in  appcilacionis  inflancii 
rcparari  pofTif. 

Jjcob.'ychuit.d.obfervjt.^t.n  14.  ihl& hMt ufqut 
adeb.  &  0.  feq.  fer  ea  qntt  tradit  Zobel.  ingl.  Ut.  ad 
lext.  strm.  ianOr<  Itb.  1.  art.62.  Ut.G.  verf  fedfitt- 
lis.  V  ftq- 

Etiamd  quis  culpa  adverfarii  impcditus 
fucrit  pctcrc  dilationcm. 

Jatob.  Scbnlt.  obfervit.sz.  1.J0.  ibi,  &  hitc proce- 
dunt.  &  n.  feq.  per  r /,  qujt  tradtl  felw.  in  c.  ex  tranf- 
mifia.i9.x.deprxfcript.M.f.  tbi,dum  (ubdlun.a.^  feq. 
Br.in  LqHtbKS  dtcbus.^o.  in  pr  }f  de  condit.& detnon- 
flrat.num.f  .ibi,  adtertium  ref^ondetur .Tufih.t9m.6. 
praB.concluf.lit,  V.  verb.  prote/lalio,concluf.fijip,n.!> 
n.fj.&feq 

Et  quidcm  hoc  in  cafu  fufficic.fi  quis ancc 
fincm  rcrmini  ad  jurandumconfticutiproro- 
gationcm  pctit,  ctiamfi  odo  illi  dies,  intra 
quos  adverfarius  ad  jurandum  dc  calumnia 
citari  dcbct.jamdudum  funt  clapfi.pcr ca,quj 
paulb  p.oft  n.j^.&  feq.  diccntur.Tf ^«n  ita  Jjpfett- 
fes  Meu'e  Junio  Anao lifis-  *d  confuUttionem  S). 
l9on.^>  pronuHciarnut, 

Sed  an  ille ,  qui  dtlationcm  ad  jurandum 
impcrravic,  incerim  cautioncm  prxftarc  dc- 
bctjfc  ad  prxftitum  diem  jurarc  vclle  ?  Ita  qui- 
dcm  pertext.  m  iaiiDr.  Lb.j.art.ii.ubi^l.n.4.  con- 
cludic,  hocquc  tanquani  nocacu  dignum  ju- 
niorcs  advocatosobfcrvarc  monct^nfon.  Hf- 
ring.de  fideju{i.c.io.n.i^e.&  {eq.jund.n  tr  2.verf,ijb- 
ftryentigitur  juniores.  &ftq. 

Contrarium  tamcu rcdius dctcndit  Jacob 
SthuU.{ubt  rationes  .ijftft.(irc<  ntrjr.a'N(enie'iitjm 
inhii  terris nunquJtn,  obftrvatam  fuiffe dicit )obferv. 
S4.xn(ip  ftpiui  evenirc.n.i.Ct  ftqq.n  gC  {tqq.Ktin- 
hard  l(pfj  in  addit.  id  DinieK  Moker.  Conjlit.  Saxon. 
fxrt.i.confl  t.ij.n.t.  fu^ftn.tif.F.tnfin. 

Ft  hxc  qux  hacccnus  didafunt,ufq;adc6 
vcrafunt,uris,qui  jurarc  julTus  eft,fi  terminus 
ncq;  prorogationc,  ncqucaliis  mcdiis  fufpcn- 
fus,fcd  oiiinino  prxicrlapfus fucrit, amplius 
non  admfttatur,  fcd  juramcntumprodcfcrro 
habcatur,  rcusq; ,  fi  ador  jurarc  dcbuit.abfol- 
vatur.adtor  vcro.fircusnon  jaravit,Oonfcqua- 
cur  id,ad  quod  adioncm  inftituit. 

'>(»Vf//  P.ltfJ.Au^iiJi.pai  t.i.  Cottflit.iJ.  inmti.ubi 
D^niel  Moller,n.i.iimtt.l'b.f.art.ii.inprine.ChiUan 
SCiniq  in  fuo procifi.  c.66.n.2.verf  txXbm  niifcr 

Qyod  etiam  confirmavit  Joannes  Geor- 
gius  tleftor  Saxohix  in  /i»a»Prc«0  »116  ©(ricb«* 
orbiMiii^  t-  vwi  iJificn/Dfrfflbcn detatinn.  fg.col.7. in 
frtnc.verf.^o  (c  jbtr  in  termino  ot>u«  rccfcimcfTiflf.^ 
feq.paji.4<r. 

Hactcnus  multocies  didum  cft,  vulc  eciam 
Conftitucio  Elcftoralis,  quod  jurarc  jufTus  i 
tcmporc  rci  judicarx  intra  oc^to  diciadvcrfa- 


rium,tr        ]uinniajurct,cicari  taciaL,cv 
.fcx  fcp      a   iv  &  trcs  dics  jurct ; 
.jam,  a  quonam  tcmporc  tcrminusitler 
j^tinianarum  fcctrium  dicrum  computctur 
a  tcmporc  rci  judicatx ,  an  vcro  ubi  o6' 
dics  funtpr.Ttcrlapfi,&juramcntum  calun 
Ab  adversa  partc  prxfticum?  Poftcr 
dcm  dcfcndit  .^AMo.  Hrring.  tra^at.di  jn 
fonb.cap.  ic.  nurr.  ifi.ibi,  inprovinciis  tawen 
frinup. 

i^ro  cuius  aiici  tioiic  vi^ntiir  faccrc  n  ^ 
in  NoveU.EleSor.Augiifl.part.i.ConiHt.f^.ptfifi 
ubi  ftatuitur,Dfl§  jcglicfccrfol  in  fldE»(  ia^cn  vlmi 
ticr  jcif  aw  rtl« fcliljc^      hc l  fcinc  Jtr jfft  crrcid)c{/ 
tcn®i'cjciirl)cil/  »t>clcfier6cu€i&  t>or©cf>! '  ^^*  ^  r» 
f)cro  fctinrcreti  fol  /  citiren  \\\  lrt|]cn  /  »nb  l 
.^^upIciD  jmia^alb  fccfti  >iBod)cn  «nDlitcixii  <a» 
gen  }u  I<i|Tf  n  fcfcnlbig  fc>)n/  &  ita  Conftitutio  1  1  c- 
Aoralis  duos  fcparatos  aftusfolenncs requi- 
ric, primum,uc  advcrfarius  intraodto diesad 
juranientum  calurania:  prxftandum  citctur, 
alterum,  ut  quis  intra  fex  fcptimanas  &.  trcik 
dics  juramentQm  principale  prxftec ;  Nutum 
autem  cft.quod feparaci  a<5tus  fcparacos  ctiam 
ccrminos  &:  difpofitibncsrcquirunc. 

Tufch,tom.i.verb.CJfitulum.toncluf.ac.nkm.f.&' 
feqq.  &  tom.  g. praQ.coatUif  Ui.  T.  verb.  ttrmtHUt. 
contlufion.yi.num.  I.  &  feqq.  li  tcrminus  pnt- 
fixus  ad  unum  adum,  ad  alium  feparat^nt 
quamvis  fibi  aliqualicer  cohxrenccm  non  cx- 
Ccnditur,  /.  quifundum.  ff.  dtcontrah.tnsption.  LU' 
dovic.R9maa.conf1L44j.inof.  quoad  frimumfciUcet. 
num.  10.  pofl  princip.  verf  ttrminus  tnim  frtifixuSm 
&feq.  &i  ordo  fcripturx,  qualis  hic  adeft.uc 
fcilicct  advcrfarius  prius  cic  calumnii  jurct, 
dcindc  alcer  juramentum  principalc  dcponac, 
inprimis  dcbcc  obfcrvari.  Ctlder.conf1L46e.verf. 
unde sd frimMm,Tuf(h.t9m.6.vtrb.crdo  lonclkf.ipy. 
n.i.&feq. 

Qiiod  vcl  idco  magis  dicendum  videtur> 
quoniam  hoc  in  cafu  utraquc  pars  cft  in  obli- 
gationc  implendi,  dcfcrens  ut  inhoc  fcntcn- 
tiam  implcat,&  juramentumcalumnix  prx- 
ftct.  tiitvell.  fltQor.  Augufl  part.  1.  di3.  confitt.12. 
fofiprincif. & fub fin.  Alter  qui  jurare  ju0us  cft, 
ut  intra  fcx  menfes  juramencum  principalc 
prxftec;  Fxtra  dubium  autcm  cft,fi  utcrqua 
cft  in  obligatione  implcndi,  puta  unus  ut  hu- 
dum  ratihcet,altcr,  ut  infrad.  nienfcs  revidcac 
computa,quod  cunc  finc  ccrmini  fcparati,  ^ 
diverfi,  &  tcmpus  ratificationisin  cerininQ|ifl||^k 
Menfium  non  contineantur,  TauL  de  C ailrtwlKilflm 
conftl,2f7.  incif.  v.delur  dicendum  quod  temfM^'  ' 
num.  i.  fub  fin,  vtffdiitndum  tSi  trgb.  nMm.J.&  ftr 
tot.  Ub.r. 

His  camen  &  fimilibus  non  obftantibus 
in  ufu  pradicocontrarium  fcrvacur,  qiiod  fci- 
liccccerminus  hic  fex  fcptimanarum,&trium 
dicrum  ftatim  atcmporc  dcccndii  currat,in 
c»que  oAo  illi  dics,in quibusadveriariusad 
juramencum  calumnix  prxftandum  citari  dc- 
bec,contineantur  ffo;/M«.^on<fl|  in  fnoprocffS.t. 
66.  n.t.  foSl  med.  verf  ab<t  tcr  ©cbraiicf)  in  Dcn  an» 
bttn  Qcric6r(n/propcerea  quod  juramcncum 
intratcrminumprobatoriura  orfftari  dcbcac, 
Mt  fuvrt  n.fi.dixi, 

Tcr- 


3» 


jurari  dcbct. 


Terrtwnusautemj>robatoriusftatim,ubi  qmr  •      .i.,.un  difpofitivcr 

rcntcnt.ainrcinjud.catanifranJiit»curTcrcin-  n,  ,     .  . . quod  juramentum 

cip.t  «M«r..^crj*r  ;  1  quia  vidcnn,s.  Sbfcrveniu^.nu  ir  Som^n;^^^ 

quod  hcct  apoftol,  rc.u.  .L.alcs  judici  ad  fcrtohabcatur.quocaluforma^^^^^^^^ 

Sucmmtratng.ntadicsinlinuaridcbcant.ta-  ptamtradunr      ° '^*'"  *°™"^«^"cprxfcn- 

d!;'.m;n!'°'  ^''"J  contincaturctiam  dtccn.  B/.»«/.V«'«</i««wf/m;m.^/it/f«.W«c-o.r 
c,um.nr-      .u-nd,appcllat,on...u  Xofl^'^'^'^^^^^^^^^^^ 

I¥«crea,qu,a,ntcrprctesjarisSaxonlci,  ycrf^nicrnf.^n.rn.x.dertrcnor 
prxd.dam  conft.tut.oncm  ita  fcmpcr  intcr-  lormaautc.ii  orJr  ,  r  • 

prctanlunt.uti.ictcnn,nusincipiafatcn,po-  pcr,c  ^ns-.rp'^^^^^^^^ 

i  funt, coll.gcrc hcet.  Qnar  autem  ccrtam   & m muttru  ^(eq  -^- ^•"•«'•^7-  vrr/. 

inurprctat.oncm  fcmpcrhab.         nonfa-         His  tamcn  &  fimiIib«s'non  attenti.  ff 

c.lcinutandafunt./.T/i;«,wf..i.;/.  .       .Imre-  rt^cnC-K  M,«r,  r,^  '  |"""»"u\nonatrentis,U- 

bnS.3.fdeconflit.frmt,f.Utfu  rSi-S.de  n.j.  fpondcrunr,£)b  luin aol  0  J ,nSl^^.! 

Nih.l  rnovent  rationcs  in  contrarinm  «d-  ftft       alif  fta*  oir  • 

du<ftx;  Qii.aprimacVulrimapruccdunttJn.  ©1,^^^^^^^^  Tn-^"^!'"''.!*:'^ 

ti.minillisad.bus.&tcrminisf,uoru.nutcrq;  Ki&^^^ 

itancccfianus  cft,  ut  poftcr  or  cxpcdiri  ne-  iulfil?<n  ilrliflnfrhn,! .  '^«J  J?'hipfC(l> 

^-^''^   •  •ns^ritabO.ut^s^J^d       ^5 ^X^^^f, ^.^t ^S;^ 

nonefti:  .  ro.ubipoftcrioractus bcnc  wcfcn /  fo  ba(  it  Hdi^^^^ 

cxpediri.  &  juramentum^ pri,wipalc  prxftari  (oLrn^l^Z  tH^^M   

potcft.ctiamhprjcedcn  puta)uramcn-        Rationem  hancciTV^  n  rn  ,^^^1  ^ 

tumcaIun,nirnonfucra,,.:Jum.Jumillud  iHud  non  r.^fpc'"^;^^^^^^^^^^ 

nonpcti         ccrcmitt,po(ntf.,.rf.y*ruw.f4-  rationc  jura.ncnti  cah.n       i?r  rnnR  ' 

/««,.i«^  A/-u/.c./fr.rf«,/.7.».r.C^*f.p;rr.,.  In-  ut intra Lc adverftr  u  ad  ^ra^ 

tcrmcduranoetiamnihiladrcmrquiaordo  mniacitctur.,'  llfZ^^^^^^^^ 

fcnpturxtumdcbetartcndi.inodoordojuris  WC  ©rfcbt bf  c u . ,    r.  mm  c  r     •  ^*^?.^'* 

nonrepugnet, Tufch.tom.uyerb.u,do.onduf,l  ylk^t^ttsi^^^^^^^^  "^" 

n.,.^fen  Q^od  f.ic  contingit.fiquidcm  irdo  lumri^  '  i  '^^^^^^^^^ 

auris  i^oAulat,  ut  priiis  dccalumnia  juretur.  i.f.  uj  n-tf.pm.u  iTtil lud  oXai 

quim  uramentumprincipalcprxftctur,d«w.  exicic  noJnn/T^r      •  ^  "^*^ 

^,..;.,^ffpn„c.Tfr/.?arbcto%.rL.        '  "  pSi  prJ^JdtLVrnn?.'" 7'°'"?/""^^^- 

Ultcriusd,U>ltatur.fi^urarcjuirusintra  '"taaifi «^t"^^^^^^ 

odo  d,es  advcrfanum  ad  juramcntun,  calu-  mcnrum  c.umuux  ampl."^^^^^^^^^ 

mm*:przftandumnon  citaritacit,  fedpoftca  fit.altcra  ut  a^l  Jnr^n^ri    P"^'*."»"  pof- 

lapfum  tcrmmum  rcxfcptimanar„m&tri„m  duplici  pan<  Dr;rfcrrim  „l      r    T-  T  ""^ 

.  Vidct„rd,ccnd„m  quod-„o„.„ai„„r,  ^rprc&S^'^" 
fcd  juramcntum  pro  dcfcrto.  &:  ncclcao  ha-         'se-nlr-^f^rty^  J  r 

ubiutrumcuerequiritur',utjurarcju(rusad-  /^Xcr  "^i^^^^^^^^^ 

'^rfum.ntraoftodics  ad  juramentum  ca-  fcp!irat,\  omT  bTinTltcro  tfn  r"'" 
c>""  Poftulct.  &  ipfcmet  juramcn-   cum qui  impuni  To^t  ,,nnn  V  P?'"^^'^"' 
tumpnncjpaleintra<J.feptimanas.-&.,.dics  cepta^S^um^d    "  ''P"'.'^ 
dcponat  Ub.autemlexvclconftitutioplura  «ii/.r/*.,.«>.,j;S  ,       .  ''^t 
.   ■m.nc-bmrcqumt.nonfuiT:  h,  fJt.&fea.J.T     ^   ' J.^-ju.pu.U 

matMri.nMm.uycrf.ridcndur,,erier/a^Z^^^^^  nM,il  prxftan  i.         '      ^""^*!^*'"'"  '^^u- 

Idque  ideo  magis,quoniam  m  dcoTn  tuhl  ,  nr.Nr   i    '  'J"         ^*-''^ '  ^uod  ta- 

bcatur vcrbumS  Jrol/  quod  fcil.,Su.  rcd^t  ttm^ iS^^^^^^^^^^^^     '^^  ' 

hocet,amobfcrvarc A-petcredcbct.utadver-  f.lummodo         .r  Kf,n'r,  r  V"'** 

fanus  ad jurandum  dc  calumnia  citctur.  Vcr-  manas  &  t-          ^             '^'^^  '^*  ^^P^* 

humautcm(dcbet)dircaumadcum.qui;l-   tTad  il^ud  oftiduum'"  ""'    '    '  "^^ 
qu.d  pcnt,  rcijulantcr  cft  nccc/Ttativum     of^na  .  -  .  -  t,  cum 

h*c  folut,or,xen,&frq.  prxfcrtim  cum  confti-      latdTMfch  tcm  s  ^r;..,- 

tut.o  ElcdoraUs  prxdida.duo  oro  forwarc  JtT&ft^.  ^        "*^^«/^«"« 'V* 


utrumq. 

JOf/fl.  i 


ramcnr 


l.cr. 


'ccaluiuma 

.  i.  ^  .i  .  N  — .  as.ubijiira- 

locuin  non  habct,puta  fi 


^uraniciituni  purgp. 


4» 


ciTariunKvcl  fi- 
v/,dct'ertur, 
.licjuiiiiodi 
uuni  iujuncmai  ci^iiuma  otto  dk 

■■•■■■■  ofFcrjt, 
r.fi  fioc 
■.  fiji. 

oiain  iciiaru-lX 
lium  29.  Otiebr. 

,  ...  .^-  :ca- 
noa  liHiiin  perlcutc- 


Igo  Conclufio  XXX.  intraquod  tempus 

Ncc  nfffwnt  rationc^  in  contrarlum  ad-    celTantc  caufa  ccifac  cffcdus.V.  ctftnte.xM  *f - 

)inca-  ptUai.\Aiitb*r.coftlil.^/,ttuip.proiUiri9ri.n..fC^ 

■■■:!■'■■    :>:-  ^  r  '  ■'flCVapa.ll.l/. 

 iiam  nonnullicafijSjUbi 

7 .  ytrf.  ftti itl h9C,  cr  ff.f . iii.fi    ad  prxdictum  tcrminum  fcx fcptimanaru 
^/ef.  Sccus    trium  dicrum  non  aftringitur ,  fcd  ' 

V   loniam  ju-  mcntumquacuntj;tcmporc,ctiamfit. 

.ilc&c  funtfepa-    illc  pcrcmpcorius  jamduduin  fit  |v 

tiocbc  .iri  poicft,</.c./,    pfus,?.         '  ur,putafiilli,iquocdr 

",i.dt)nrj„..\.j...nn.in  f.  rundaiu  i..  ^  uiiicntorum  pctcbatur ,  i 

oinnibus  pajct,  quododoilli    non  habcrc  alVcrcbat.juramcnto  fepi 
dics,quoruniritmcntio  M.v.'Tfa, *irfi!...<»^?«/J?.    fium  alfcrtioncm  comprobarc  fuit 
part.i.c.u.  lohimrtiod6ini!Iiscafib'.u,ubi3d-    £ium,veluti  ita..<«BO  ratC.in  caui,i  S).v 
'  ■.•^.Tnciitumcalunmijrpraftarc  dc-    ttr  coufvrt.um.  conjra  S^.tnt^-tc^W^^-ln 
'ervaniU  iinr,  ut  fc.quis  in-  habui 

Katio  cl^.qui.  'dijuramcntum  non 

lof<'       '       II"  rur,  ncc  viccmpro- 

mcntiii:         .iiia:  locuin  non  habct,  puta  11  4>.i  .1  juramciit.i. 

Jiira.Micnta  autcm  quae  viccptobationis 
non  funt,adprrdi^um  terminum  non  aftrin- 
'quntur. 

^Hdr.  Eauihb.qkJill.ii,  bifip.  qMijuramtBtuni. ». 

ji.fubfht.part.  1. 

Dcrndc  juramenttim  illud,qno  1  >^iiu 
hereditas  evincitur,fi  legrtimum  inventariurn 
^xhibcrferrcoucat.res  hereditarias  paicfa^- 
Tc,&.  maniieilarc  cogitur,  ctiam  eft  privil^^- 
tum, &  ad  terminum  fupradidum  non  alli^a- 
An.iiip  lunciar  1  t>ic<j3<t)r'^tien  tur.vclutiitainaulaElcftorisSaxoniara:.! 

flii  Pcm  ji:.:.aii^;       "  •  .:f(^Mr<ii  Annoi'»84.conclufum,&pronanciatumtunic 

fa:6cnntV"fii!i  f '  ,  ^  . .        ^ .  cn-  teftatur 

tcntia  Y  i.  nen  liHiim  per  lcutc-       .Andr.  Hauihh.  d.  qMfl.it.  incip.quijuramtntum. 

]  .itlpoiuob.  r  uniLipfcnllum    nitm.)2.inprinc.&ytr[.injuranentoquois.& ftq. 

;  ,  .  .L^  . .  ,u^  i£m  Annii6ip.         DcrcingttvanDfcn   port.  t.  non  tam  ideo,  quod  hoc  juramc'i?i!'M 
fciiifr«iihirn.ifacf)fcr/ki>;u;jjf?croi*:!Cfcm"l^nhft(   vlcc  probationis  non  !it,  qnam  r. 
1  (Cffrcf^  t{auchb.'d.n.fj.fubflH.i:  t.quani. 

■..ainfuprcii.v.juauiocuiiu.i    hoc  in  pcenam  non  cuniiticncj:,  invcntariuui 
Aij.  ifiji.  ^rtfi  rn  «rl^crinftan^njpl    italitconflitutum.  't^TtM.dt  heredib.&  Falcid.i. 

ci»  Wcfe  farfje   c.  2.  f  ».  pofl  med.  yerf.  fed  ettam per  jutjurandim. 
^Hllul)  lUiviclca  n>irt»/inma|i  )uti£l.§.i.rerf.  fed dabit  eia pcenamidr  feq.Vccn^c  2u- 
•> il'in rcmictircu  cnDnjciftn   tem  funt  lenicndjc, &  non  cxafpcrandr,  /.  m- 
.  ideo  in  rctn  j  udicatam   terpretntioue.  4 1.  ff.  de pctnU. 

iii  tertiain-  Vcluti  ctiam  in  caofis  matrimonialibn 

>rcrdenGtf.   &  criminalibus  ejufmodi  tcrminus  pcrcm 
■im  fuc-   ptorius  non  obfcrratur,  ^xctc^  »n& ©eticbie' 
ctDnung  jojnnia  Getorgti  iUQoris  Saxoni^  c.  vcn 
a  ii1u.1i    (JtjDcn  Pcrfc((>cn</c/4fioff.  is. coL/.ytrf.  TlUctn  nch 
iiAUMjn.i.    l(nv»Ki)on(oi<b<rpntf(ription.pJi.4^.  Vclfiad- 
■  uitermino   irerfarius  nihil  opponit,  qui$*poft  terminum 
rcnipoi   fcx  fcptimanarum  ,&  trium  dicrum  ad  juran- 
im,arti-  -dum  rcc^c  admittitnr. 
.  rt,j<r  Mi-      jacob  Schult.  ( ubi  rationem  afert)obfer.f2jncip. 
ufticiat,    'tumut  obferyatiooe.  n.i6.t;'.&  ig. 
i  juran-  ficritamcnqiiandoquepotcft, ut  ji;' '• 

.mzQui-   juflusjuramentum  pr.TftarcnDn  tencatu; 
naturat  vis,&r  potcKaS)   pcrinde  habcatur,  ac  fi  juramcntum  pt 
i  .iiiU.j.jf.adl.PjUid.n.ff.jifon.in  §,    tum  fuiflct;  puta  fi  advcrfarius,  qui  adjuiaii- 
t.de a[liiiu.n.jff.Soctu.tonfil.i.  'mcip.    dum  de  calumnia  citatus  cft,  contiimacircr 
■.rrata.num.io.yetf.  quodpariafunt,    non  comparcat. 
itb.i.  LMdur.tyf>7nen.confil.i4/.  tncip.  iicet  l>itc pan.n^       NoytU.  EleOor.Augufl.part.i.  ConJ}i(.u.%.ult.fub 
f  'h':r(fiinru':-,  (yfeq.  Quod <jtiam  non  obfcu-  fi».yerfmt>  ^crfclbe  n>ir&  vngc^orfamlic^.  *»W  in 

II.  EltQor.  Au^ufii  part.i.  Conflit.  t2.    emm. Daniel  MoUer.m.  /. 
ptiiprnic.  uui  oAo illi dics folummodoad iu-  Vclfiadverfariusdecalumniajurarcn< 
famcntuin  calumnix  n        T.:T..  nr.  ybicrgo    \it, d.Confiit.  t^.fuhfin.ytrf,  olKr  tb<fefi(&t)e^(^i]' 

juramcntum  calumm   ainodoillo-   b<t.  ubi  DAniti  M9(ler.d,nj.(ubiratitntm  affigiutt.) 

ram  dlcrum  obfcnantii  ccHiire  dcbcc»  cui9  &n,4. 

Vcluu 


r. .....  I.-.  1 . .  i.; 

Jun.An.Kii^.yiT' 
ril 


re,i.. 

^ulosc 
fraconcinl. 

fiq!'- 

du 

pa: 

,I.V.v.i'; 


i 


jurari 

!  ^crtclbrn  </e/a- 
«X  i..  »1  lU  ci  iiiut}  tcf  dtfertnt. 


De  Juramcuto  caiuniiux. 

S  U  M  M  yl  R  I  A. 

1.   ,^Are  hoc loro  tmFJ.itnr  dc  }ttr.rf:ento  CA- 
bonnix. 

.  Juramfntum  Cilumnu  quotupUx. 

3.  Hodiejure  ctviU  qu4tre  juramentum  cdlu' 

mnUexigitnr. 

4.  J ure SAXon,efti,xierequiritur,n  s.6.7. 

/.    C^ijHrAmentum  cxlumntx  prxftjrc  ttnen- 
tur. 

j4n  etiiwiparentex.t^patroni.crn.io.c^if, 
J2,  An  cirdonu/;tis  Feudt  cum  ya/dUo  Utigatis. 
tj.  An  fotefl  prxftart  per  procur.itorem^  H.14- 

If.j7.ljt.  ip.i0,2t.22. 

i(.  An  fcr ttttores  vel curssorcs. 
2}.  llnivcrfitaSyCo?itrnunitas  an  &  quatcnus  te- 
netur. 

J4.  An  aclort  a  quopetitur  juramentum  caiit^ 

nix^  illud  rurfus.i  rco  extgerefofit  ? 
2s.  Heredes  an  jura?nentum  calunnia  frxjlare 

debeant ,  fi  aiior  deferens  ante jurttmcn- 

tum  eslmortuus. 
2(f.  In  quihus  caufis  fottil  juramentum  caln^ 

mnix  frxfiari. 
J17.  Aa  etiam  tn  caufs  criminaUbus. 
2g,  An  etiam  i/i  aufis  fummariis. 
2p,  Anetiamin  caufkfpirttuaU. 
So.  An  eti.xm  m  caitfis  matrimoniaUbus. 
31.  An  ett.im^  fi  deferatur  jnramcnium purga- 

tioni-yfufpUtortum . 
}z.  A»  ctiam.fi fjeres iriventario  non  confciio 

uiictur juramentores  hcredittrtas pate- 

facerefdrn.ji^ 
S-f,  ^u^ando  hoc  juramentum  calumnia  peti 

C   '       i  potesl,an  etiamtnficunelain' 

fi.i..:i...  ».}s.li.}7. 
:f.  Pwaa  aiieris de  caLumnia jurare  nolvntis. 

OUoniam  Novclla  Elcdtoris  Auguftip^r/.  f. 
.^d.coiiliti.  ij  mentioncm  faciat  juramenti 
-.mniac,  quod  actor  dctercnsrco  juramcn- 
rum  antc  praftitura  juramenrum  principale 
'       '  '     .  idcoquc  pauca  dc  hoc  jura- 
; .  placiiit. 
:  lutcm  hocjiiramcntumcalumniardu- 
;  Unum  univcrf  cncralc,quodtam 
•  '■cquim  i  rci.  lu  Lota  caufa&ncgotto 
ir;  Altcrnm  fpccialc.rcu  parricularc, 
vi  in  ccrtis  a^^rribus  tantum  feinHnguiis  ja- 
■  -  '  iiscxigitur: 

,  .cit.  Cod.de jurtiHr.propttralifmniam 
Fa&s  I. 


dcbcr. 


.   '     ■  '  rifj. 


iando.  l.  de  dle  fonends.s,  ^.jHbetur.i 

iog.  Zoliil.fart.i.  ditj.t^.      (S-  n.  fui   

dectf.  ity.  n.  i.&feqq.  ufj.  adn.ie.crn.i6.  Beuft.ad 
rubr.jf.de  jurejur.n.  r.q,  yf^tftfib.w  parat.C. 

dt  jurejnr. propier  cj-  .  r/..  ...udo.  n. ,-.  Schneid.  aj pr. 
(yelpoiiinFyefenb.iufiipplew.id  Hhnt.  j.)  mflit.de 
fotna  ttmtre  litig.n.4.  Joan.  Fcrrarius  lu  fno  prottjfu 
Lib.j.c.i.yerl.curtij,ju(imano.  Br.in  l.juijnrjndunt 
&  jd  ptCMm.is.  'f  de  jurtjur.  n.  s.  &  feq.  jacob 
SclJull.part.i.obfer.xf.n.i.  &  feqq. 

Hodic  vcro  jurccivili  jur  jmcalu-  j 

mni«  fpccialc  non  cxigitur.k  a  uiutdt  gene- 
ralc :  " 

N  crv.4p.r.jx.ult.3uth.hocjMraKentum.C.de  jnre- 
iiirand.propter  calum.djndo.  f^fefeob  tnfupplem.ad 
Schneid.infiit.dtpcena  temeriUttg.nj,ni..f..  poH princ. 
Btufl.  add.  ruirr.  n,  iso.  Joaiin.  Ferraiius  d.  a.  verf 
cumjijufiinijno. 

Diflcntit  cujar.  (qkijpetijlehocfj(it)  ,nd.  Nov. 

4P'e.j.DoneU.lib.i4.comm.traa.dejiirejur.c.is.foH 
frinc.fol.mihi  i2!.mm.r.Br.{qM  dtflwguit:  aui poSi 
liiem  quxdtm  tmergunt ,  t^r  tinu  r  iuramen- 
tum  calumnia  non  exig  tur  ,fedj.  ,  .erale.aut 
nihil  emergit^&tunc  iniis,qua  practljerunt  littm 
conieflatam  jnra  aniiquamanent  incorreQa)  add  l 

jusjurandum  &  tdpetuni.is.i.t.ff.Jejurejur.m„.o. 
&n.fetf. 

Ec  quidcm  in  omnibus  omnino  caufis  ex- 
igitur  adeo,urcjus  jjmilTio  ipfo  jurc  vitiet  pro- 
ccffum.nifi  quxdam  cxcipiantur,  dc  quibus 
latc  pcr  ampliationcs  &  limitationcs  vide  74- 
(ob.Schult.  obferv.  /f .  incip.  immorati  fumus.  nun.iS, 
fhl-^fi  fi»  Hercul.  AUrefcott.  lib.  t.  yar.rtf»' 
lut.e.  47.  mdp.  nonjtmel.  i\m.>.(ubittiam  anpliat, 
&  Itmttat.jnum.  2.  &feqq.p^^iot.  Cardinal.  Tufcb. 
tom.  ^.praRtc.  concliijiott.  lit.  /.  xerb.  juramtntum. 
(OHclufion.fsi.juramtntum  calumnia.num.i.&  feq,}. 
fertot.  ' 

Jurc  Saxonico  totum  contrarium  obfer-  4 
vaturrDc  hoc  cnmi  jurc.gcncrale  juramcntum 

caluinm«,confuctudincprarvalcntc,abolitura 
cft,&  tantum  fpccialc  cxigitur : 

C/.  in  icljnr.  c.  as.  $.  fmgn  ccr  Jpcrr  flbc  r,  in  ntd. 

n.ip.Gl.Ut.adtext.germ.in  lanbt.lib.i,art.tfj.fub  tit. 

C.  &  Cl.  tn  imv.  lib.}.  art.6S.  «./.  inflnt  Coltr.{ubi 

tta  in  ujuquotidijnoferyari,&praclieari  dicit,  & 

ttxt.  in  lant>v.  lib.i.  articai.  §.  toor  5cm  3vidjicr/  qui 

quodammcd6  adverfari  yidttur,  explicat^  dictrido^ 

tum  laqui  in  cafu  duttl,  ineundt,  cr  Jic  m  cafu  Jptcialt, 

quod  Ijodii  non  tfi  in  ufu.tot.t.t.  x.  de  purgat.Canon.) 

part.i  dtcif117.num.10.  ti.u.tf.i.,.&H.ij.  Cottfult 

Conflti.Saxon.tom.j.part.s.  qiiaft.f.,.„Hm.j. ^feq, 

Zobel.part.iAiff.24.num.7.Fjihf.dff.4^.yytfenb:f 
farar.C.dejurtfur.propter  calMn.djudo.n.^.pon  pr. 
& infuppltment.artS,  hneid.  mflit.de panattmtri li^ 
tig.num  4 .poii pr.  .K^iuq  in  fuo prcceffu  c.}S.  num.j. 
&(.tf7.n.2.BeHfl  add.rHbr.ff  dtjureiur.rt.iSi  Reinh. 
pjrt.4  d.f;.  Rotfhr-^  inliioprcttffu  art.i^.num./. 
RaiM.f.tri.i.  quafl.p.n.j.  Oomimc Urumaus dtcif 
tt.n.tt  &ftqq.lib  :. 

DifTent  r  Wfnnm^.  Caden.  (diens  glofl.  iaic^nr. 
d.  art.  6S.  efft  dtjbolnum,<y  nihtl  ah  ta  aUe^ari,  quod 
dtjurt  fubftfljt),n  proctffu  fuo  iudiciario.rubr.ij.in- 
cip.  dt  litis  conttflat.  &juramtnto  calumniay  part  1. 
n.ii.&n.ftqq. 

Sunttamcn  quidam  cafus.in  quibusctiam  5 

Q  nunc 


1^2 
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nunc  hutlic  in  toro  Saxon.  juramcimim  calu- 
miiir  tli-''icralc  locuin  habct: 

6  i  :uno  in cafu  duclli  incandi. te.xt.exprjn 

deci(.n7.i.rj.irfe(j. 

7  iiccundojin  caufis  mafrimonialibus,  7o*- 
thim.  iBrufl.  (nbi  ittmConjiilonis  tibjerrjn  lefta- 
iHfyadrubr.jf.dt jHrej  >r.nMm.ifi.  <:■;-  adl.j.ff.tod. 
nnnt  fi/.jjcoi)  'l>f-r^^  mc  p.immorjii  jMmiu. 
num. .'/. 

8  Q.iii  j»ran»cHcuiu  caluinnia:  pra-llarc  rc- 
ncanrur ?  Jurc  civili  urerquc  ram  tcus,  quam 
attor  juramcntum  gcncralc  prxftarc  tcnen- 
tur.pcr  DD.fupr*  n./.addu£tos.  Jurc  Saxonico 
vcrotantimi  aftoriictcrcns  juramcntum  rco, 
cogitur  juramentum  calunmiz  fpccialc  prx- 
ftarc ,  quo J  fciliect  non  caUimniose ,  lcd  jufti 
cx  causa rco  juramcncuni  dctulcrit, & hoc ct- 
iam  obtinct,ctiamfi  rcusaAori juranicntum 
Tctulcrit>  tunc  cnim  ador  utruraq;  j  uramcn- 
tufii,  tim  liris  dcciforium,  quam  juramcntura 
calumni.r  fpccialc  pra-ftarc  tcnctur : 

text.expr.inNoyetLtien.A»^ufl.p.<irt.i.conflit.i2, 
uhi  Dinkl  Moller.  in  comtneitt.n.t.  &feq.Schuetd.*d 
item /5  quis poflkljnte.ii.inflit.de ARion.num.p 4^. 
^otf(hu\iH  fuo procff{.pjrt.i.art.i^.a.i.  &  feqq.  Mi- 
ehael  Teuber.  in  fuoproctfi.  jrt.tjt.yerf.nota.^om 
^35«f  (rtjVf  r  j\  (iVjfrn  b<n  S^ihiptcib  referiret.jJCubHs 
Schult.pirt.t.obfer.^S.n.j.  <sfeq.  Beufl.idrubr.ff.dt 
d»  jurejMr.a.rf6.Zobel.piiri.t.diff.24.n.i.(^  feq  MO' 
deft.  Piflor.part.  *.qH*fl.  i^o.n.20.&  feqq, 

9  An  parcntcs,  Sc  patroni, fi  intcr  hos  &  li- 
fecros  cft  controvcrfia,  &:  hi  libcris.vcl  libcrtis 
jnr.imcntum  litis  dcciforiumdcfcrant,ctian| 
dcbcnt  jurare  de  calumnia?  Qijod  quidcm 
vidcfur  diccndum,ppr  texr.  expr.inl.jHSjHran^ 
dun  adpecumttJ.j4.4.i.'itit  )usjHraadHm.4..ff.dt 
jHrejiirando. 

Vcriim  contrana  opuiio  vcrior  clL,  pcf 
tcxtus  cxprcifos : 

in  l.  de diepo»end.i.S.  f  julietur.s.ff.qki  fatUd.tog. 
l.ft pjtronns.  iff.ff.de jnrejur.  Unei  f  ^mofit./.  §.  nec 
deferenlei.i.ff.deobfeq.pjrent.  & pjtron.prJtfl.l.qui 
ht^.if.  ly  ^.  fedfieiHS.r^.ff.tie  djmn.  infetl.  Bonh.de 
)Hrt]ur.  cap.;.  nHm.i3.&  feqq.  Jul.VacceHi.i.UgHm 
conciliat.qiiJ:fl..?i.  Frerh.  intopic.in  locoalibertoad 
(■'ixfalltm.  :<{■  n.  S  '«  f.  J^ceh  Ayrtr.  ui  fuo  proceljii 
ptrt.i.  cap.ii.obfervjt.:.  num.ji.  DoneU.  iraRat.  de 
]urtiiir.lib.24.  ■  iiisc.lib.p. 

obferr.c.jT.Jaf'  •  .     ...^     ...  , w'  dpccunixs. 

j4.§.qui  jusiiirandiim.4.H  4.  Br.in  l.cumK^  judices. 

Cod.de jurtiur.  proptercjlumn.n.it.  Jacob SciiuU, 
part.  t.  ohferv.ss.  n.jt.  f^itutin.Curoc.  de  furam.Utit 
decrf.qntft.  i}.n.it. 

Nihil  tnovcc,  i.h  jusiuramlum.s4.§.qui  j  Hsiw 
tandum.  4. 

Licct  cnim  cjufmodi  lcftio  ncgativa  fit 
vttlgaris,quz  ctiam  in  Florcntini  cditionc  ha- 
bctuf ;  in  N  :s  non  1: 

tur,  fcd  in  iV  k  .  .l.]ui.  ]>arrono  at.juc 

parcnrihus ,  <  i-dtioncm  ctiam  Bafilica 
confir 

tib.£Z.tit.i- i-Jp.iJ^.icjithttt  Julia  Tacto,d.qu<xfl.S}. 
Borch.  d.c.T-  *i-i4-&fe'l.  CiitJc.d.c.^r.inmed.DoneU. 
d.locointned. 

11        Qyod  cc&c  cuApi  cxtcndicur  ad  domi- 


:uiii  ta.uiuiii-.  " 


niiin  fcudi,quod  is  cum 
Ucbcat  prarftarc  juramcntui 

text.tipr.Mt.un.'^.  inquiiHS.  i.tit.de  confttet.rt- 
fl'}i  itdt.  Ererh.in  tapic.  in  loco  a  liberto  ad  P' 
Ji  .n.i:S.hr  jj.de  feudis  pjrt.io.fei}.j.>i.74.( 
.f.feudor.tit.if'.<nhfin.DorieU.i(t:Hidur.Uh  -      .  . 
thtnt.c.i^.K..i 

I'  II  nuniiircDununi . 

cft  tl-  ^ —  ..  i.i  ji.iarc, &:itaan  hoc  jti. .... 
tuiu potcrt  pcrprocuratorem  prxftari  >  Vi.lc- 
turdiccndura,qu6d  Non 

per auih. priecipjiet.Cod.de jurjr/ni,i .p I  c/  .f 
lut/in.  dandu.  l.  tum  Cir judices.  z.  %.fih  auicm.  Ci  od. 
Nov.ii^.c.t. 

Libi  iiianifcfto  dicitur,qu6d  tantim 
dpalcs  pcrfonai:  poHint,  &  dcbcant  jui 
calumniu,  non  vero  po/fit  hocjuraiucnt.  i 
przftari  'Cur.itorcm ,  &fifinc3b 

tunc  miiii  .Iti.ctco,  ubi  principalcs  cIl^. 
&:vcrfantur,utibidcm  juramcntumcalunu 
prarftcnt:  Quam  opinioncmctiamfequitur 

Cutac.  in  expofit.  d.  Noyell.  ijt^.ptflpr.  ../llber.de 
Malef.iraii.de  teflibus  cap.^.n.ii. 

Scdhocnihilobftantccontrarium  vci 
cft,  modo  procurator  fpccialc  mandatum  ha- 
bcat. 

per  text.  expr.  in  c.  eum  caufam.  tf.x.  dejuran.ca. - 
lum.c.Hlt.  eod.  in  6.d.  i.cwm  dr jHdket.t.§.fin  autem. 
t.fub  fin.C.eod.l.qui  bona.tj.§.fi  alieno.ijff.de  damno 
infeQ.  ele^tnt.  Br.  in  dilio  iot.  cum  «2r  judttes.  j.§.fin 
tutem.i.in pnncnum.i .& feqq.&  indi&.l.qui  yoni. 
/j.§.fi  alieno.ij.in prmc.nHm.2.& feqq.  Matth.Mtt' 
thef.fm^ul.  i4p.  incip.notaquodfidommuty  {ubi  itt 
communemobfervantiamhaberedieit)num.i.  & feq. 
feb  tot.CaiLlib.t.obfervat.jj.num.  i.CS'  ftqq- Harim. 
ftntm.lib.j.obfervat.tit.io.  obferv.2.  per  tot.  Cuint. 
(fibiparum  conjlans)lib.  x.feud.  tit.  4.fub  fia.  Jj.  .1 
Ayrer.in  fuo  proceffu  h  florito part.i.ctp.ii  .vbfer 
num.  7.  &  feq.  Joao.  Ftrrartut  infuo  procrfjit  Ub, . 
cap.s.verf.  promde  ab  cmntbus,&  feq.e^  verf.  ca 
rtim  ut  procuratori)  &ibid.  in  addit.  Rutger.  Rul 
part.  2.  Ub.2.  C.2.  verf  §.  ubi  hvt  difcrmen.  Ccnfit^ 
Coiifttt^Saxon.tom.i.part.f.quj!ft.4S.&  tom.t.paa^, 
qHtftiott.jf.  num.  i.&ftqq.  RaiHhb  parl.i.qhdtfij^ 
etum.  II. &  feq.  Joacbm.  a  Beuft.  adrubr.  ff.de j»>ff 
jnrmd.  num.  ip^.  Gl.  in  diCI.  (Jp.  «r/fiw.  d;     r  -r,  • 
in  6'.  verb.  juramentum.  fubfin.  Ftrrai .  , 
ma  libelli  ta  a£lione reali.  §. per  facranentum  i*' 
mnit.n.6. 

Qj^oniair  ctiam  tutorcs  vcl  curato; 
ramcntum  calumniz  przftarc  poflanT  , 
guntur  G/o/y.  in  l.  vtdeamu.^..t.ff'.de  inLiem  jurand. 
verb.admittendam.verf.  fedfacramet,tum  f«/ 1? 
per  1.2 .^qnod  bbfervari.Cod.  de  lurejur.prij  . 
lumn.dtnd.  Procuratorautcin  zquipararur  t 
tori,  vel  curatori,  &  ccontra.Prj??.Tjf:>«/. » 
forma  jurtmenti  quodprtftjtur  a parte  pitt  u.  ^l.  di' 
cit  &  proteftatur. 

NihiJobftant!  iuraincontraiiuui 
addudta.  Quia  oniM.:»  a.ii:>  foiutionibus,dc 
quibus 

Hartm.Hjrtm.d.ebfery.^.n.  1.  Br. in  d.l  qui  bc'' 
U.^.fialieao.i}.  inpr. 

tcnco  cum  Br.  quod  fcilicet  illa  jura  ! 
quuntur  de  juramentocaluniniz>quodcfr' 
forma  ^  ordinc  iudicii;  Secit$  vcro  '^- 


caluir 

tncrxv  ,     '     7  fatur  ad  proba- 

tioncu.j  :  :  j  .^-  .^..u nos in hoc loco. 

Br.  ind.  l.  (jia  hant,  Jf-%ft  aluuo.n.  n.i.  c3r  m  4.1, 
(um  &jud}ces,%.fi'i  *Htem.}.'m  pr.yerftu  rerd  quart' 
$um  ■••  coutrtrum. 

\ccnditur  ctiamfi  procorator  cft 
rixorus,&  milus;  Dominusvcr61cgalior,ni- 
liilominus  ramen  hoc  juramcntum  potcfl:  prj- 
ftari  pcr  procm  atorcm,  hUrtm.UariM.d.obfery. 

A  quo  tanicn  rectc  diiVcntit  Jotnn.  Ferrariu* 
Alontan.d.  Itb.  i.part.  i.  ap.  z.  verf  iibi  adrerten- 
dum  efi. 

In  hocvcro fpcciali mandatovidcturnon 
fufHccreillagcncralisclaufula.&ad  jurandum 
dc  caluninia,  fcd  ncccflc  cft ,  ut  dicatur,  ad  ju- 
randum  de  calumnia in  tali  causa.  Qi)iain  iis 
cafibus,  in  quibus  (pcciale  mandatum  exigi- 
tur ,  ncccfle  ert,  ut  ctiani  ccrt.i  c.uiracxprima- 
tur: 

text.in  L  ft  <^MS  mht  bona.zj.^.)ujjHm..t.&  §  feq. 
ff.de  aeijuir.po(}<JS. 

Et  itaconcludit  Br.mi.l.cum&)Hdicis.  r.  §. 
fm  autem, }.  C.  dt  jurejur.propter  c*lum».dtndo.n.}. 
fubfin.&n.feq, 

Vcrum  hodie  moribus  tcccptum  cft,  ut 
illa  gencralis  claufula  in  mandaio  fpcciali  fut- 
ficiat: 

per  d.  c.  cum  cauftm.6.  fub  fin.x.dejuram.calumn. 
c.uli.eod.itta,teflibiu  Hirtm.Hartm.d,obfer.num.t. 
yoann.Ferrarius  d  a.  yerf  cdterkm  ut  procuratori. 
Cail.  {ubi  ita  in  Camera  obferyatum  ttjiaturjlib.i. 
obfer.fs.n.2.& n.feq.  Br.in d.l.qui boni.ij.^  ft alitno. 
ij.n.f.&n.feqq. 

Jure  Saxonico  tamcn  alitcr  obfcrvatur? 
De  hoc  enim  jurc  juranicntum  calumnix  non 
potcft  prxftari  per  procuratorcm,  fed  praccisc 
illudpcrfonx  principales  in  propria  pcrfona 
prxftare  coguntur.  texi.expr.  \\\  icxS)6i^^(tt(iit<t 
crMi.  fub  tii.mnw  m  aujfjclcsin:  (5iD  <j<lct(?cf  mxf 

DeinditPerttxt.iniMbt.lib.i.art.46.  Ubi 
gcncralitcr  dicitur,qu6d  principalcs  pcrfonx 
in  propriapcrfona  juramcntumprxftarc  dc- 
bcant: 

VH.Zobelin  addii.fMb[lit.D.&  tn  art  .6  .eod.fub  Ut. 
hi.  &  m  addtt.  ad  iantt.  Ub.2.art.zz.  fub  lit.  Hauchb. 
ptrt.i.qM*ft.f.n.p.&  n.ii.. 

Lcx  autem  gcncralitcrloqucns.gcncrali- 
ter  etiaminielligi  dcbct: 

Ideprcrio.S.  ff.de  publ.tn  rem  sBfu. 

Ht  ita  in  terminis  concludit,  Rauchb.d.quMfl. 
S .  num,  ic.&n.i4  .ConfuU.Conflit.  'taxbn.tom.  i.pari. 

quA(i.iU  i"*^- '•  ^  f"l-  Heinh.Rofa  in  addit.ad  Da- 
niel  Moller.  Conflii.  Saxon.part.t.  conflit.tj.  n.j.ytrf. 
hodie  fiye  de  calumni*. 

Dirt*entit  Mtttb.  Ctltr.part.r.  decifrry.  n.tfi.tbt^ 
fjUitiajuramettto*  lo.&feq.&dtafiry.  n.i6.yerf 
folet  quotidi^  ab  Advocatii  prtfiari. 
o        Quiod  etiam  obtincrc  puto  in  pcrfonis  c- 
<>re!^iis,&:illuftribus,puta,Baronibus,Comiti- 
bus,Ducibus,&rc.pcrca,quxtradunt: 

Rtinhard.  R»fa  d.loco.ConfitU.Confltt.Saxon,tem,j. 
fart.j.  qusft.fe.  Jacob  Schultes  in  addit,  ad  Coler.de- 
eif.  iiu  n.  22. &  feqq.  Andr.Knich,  deprryilei.Sucon. 
ytrb.itu.c.4-"-^7' 

Taio  I. 


Licct  contrarium  tradant  Confulc.  Conflit.  Sd- 
xoa.tom.i.part.i.qutfl.js.  n.^.j.  &  o.  Hatbat.confiL 
j.n.  tjlib.  t.  }^atta.C0Hfil.4.S7  .incip.ftnt  difficuliate.n. 
46.fubfin.yerf.&iHterctteraaddactt.vn.4}.tom. 
S. Schrad.iraQ.de  fiud.  ptrt.  >  o .  fed.  i.n.7-j.&  feQ.jo. 
tt.tif,jlndr.Kauchb.pirt.r.d.qusfl.(fn.i6.infin.n,iS. 
iff.29.il.  &  n.2Z.  Joach  Beuft.ad l.ad perfonM  egre- 
gias.rs.ff.de jure^ur.  n.jo. 

Atouc  hxc verafunt.fi procuratornon  in  ai 
fuam,fca  in  domini  animam  jurat.  Jurc  cnim 
communi  cautum  crt,  ut  ctiam  procurator, 
quamvis  principalis  jurarc  vclit,  vcl  juraverit, 
in  fuam  animani  jurarc  dcbear  dc  calumnia, 
quam  profccomuiirtcrcputeft. 

c.  appetiationis.  t.  $.  proiuratorti.  i.de juram.c*' 
lumn.  in  6.1.  qui  bonj.ri.§.  fiaiieno.ij. jf.de damno  in- 
fcQ.auth  pnnciptlti.  C.de  jurejur.  propter  citlumrt. 
dando.  Noy.  124.  c.i.  Kutger.Kuiand.  in  addit.adpro- 
t'fi.Joan.lerrar.part.i.lib.2.c.2.yerf  ^.^.ubilroc  di- 
fcrtmen.  in  med.  &  yerf  feq.  Confnit.  Conflit.  iaxon. 
tom.r.part.s.qHtfi.^y.n.i.  Ff^efenb.  in  comment.C.  de 
jurejur.proptercalumu.dando.  11.6.  iiimed.  &  infup- 
plem.  ad  Sclmeid.  inflitut.de  panJ  temeri  ittig.  n.6.  im 
med.Jacob  Ayrer.in  fuoproctffu  })tflor.ptrt.t.c.ti.<^' 
fery.j.n.7,  &  feq.  Jafon  in  i.  rem  non  noyam.14.  C.dt 
judic.  n.r.  t.  &  n.f.  Br.  in  i.cum  & jud>ces.t.§.ftn  a»- 
ttm.j.  Cdt  jurtiur.propter  calum.in  pr.fub  fin.  &  in 
d.autb.princtptles.  C.eod.  Fran.Tapienf  informali' 
beUiin  a5ione  reali.§  perfecramentum  calumni/e.n.rf 

Contrarium  tamen  hodic  ufu  rcceptum  u 
eft,  quod  fcilicct  procuratorcs  &  advocati  pcr 
fc  in  propriam  animam  jurarc  dc  calumnil 
non  tencantur,idquc  optima  rationc.  Qijij 
multt  intcgrx  fidci ,  ie  frontis  patroni,  homi- 
nesq;  rcligiofi  inveniuntur,qiii  potius  foro  ab- 
ftinere,  quam  tot  juramentorum  ctiam  jufto- 
rum  rcHgionibusimplicari  vclint.  Hocautem 
Rcipubl.uon  cxpcdit.cum  publicc  interfit,rc- 
ligiofiores  advocatioiii  opcram  darc,  nccini- 
probos.nulliusq;  confcicndx  homincs  mclio- 
ribus  fuccederc: 
l,rem  noyam.r4.§.uIt.ff'.de}ud  l.sj.§.2.f.deprocur. 
Et  dc  hoc  ufu  teftatur  y^efenif.  in  cotnm.  C.  dt 
jurejur.propter  ctium.dando.n.6.fub  fln.yerfcontra 
tamtn  ufu  receptum  efi. 

Qyamvis  hunc  ufum  &  confuctudinem 
irrationalcm,  ctiam  ita  non  admiRcndnm  ftaf 
tuunt : 

Confuit.Conflit.  Saxon.tom.t.parts,  qu4jl.4/Jt.j. 
Jafon  In  d.l.  remnon  noyam.r^.n.j.dtiudir. 

De  Univerfitatccommunitatc, &:  collegio, 
&c.  folet  etiam  quxri,an  &  hi  juramcntum  ca- 
lumnix  per  procuratorem,  vcl  in  propria  per- 
fona  prxftarctcncaniur?  Jurccommuniaui- 
dcm  clarumeft,qu6d  hipcrSyndicum.fihoc 
mandato  eius  inlcrtum  cft,  decalumnia  jura- 
re  poflint :  Sccus  fi  non  cft  mandato  infertum, 
tunccnlmabintegroScnatu  fcuCollegioprx- 
ftari  dcbet, pcr  jura  fupra  afMudt.-i.  Lt  ita  ia 
caufa, 

^rrtneffiirt  comra  ^iigfpar^f  obferyatum  ttftatur 
Ku^ger.  Hniand.  in  adiinon.ad proctfi.Joann.Ferrtrii 
part.i,i\b.2.c.:.yerf.id  %.proinde  in  yerbo  Syndicus. 

Jurc  Saxonico  aliud  cft  indudum  per  Conftk. 
IleBor.Uxtm  part.  i.conflit.ij.per  tot.  dtqua  pgnli 
poB. 
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Dcniquc  in  hoc  paflu  obfcrvandum  cft, 
folum  actorcm  dc  Jin-c  Saxon.juramcntum  ca- 
lumniz  prorftarc  dcbcrc,  non  etiam  rcum,  id- 
coquc  fi i&oT rco dctulit  juramcntum, reusq; 
ab  adtorc  pctiit  juramcntum  calumnix,  vcl 
rcus  aaoifi  juramchrun»  rcfcrat,  aaor  i  rco 
itcrum  juramcntum  caIun1niz,qi:od fcilicct 
rcus  non  calumnios^i  juramcntum  calumnix 
ab  aftorc  peticrit.vcl  juramcntum  rctulcrit, 
cxigcre  nonpotcft: 

Zobel.  pnrt.  i.  uijj<r.  24.  n.i.  I{ptfchit^  m  fuo pro- 
cefi.part.  I.  art.14.  n.ff.& n.ftt^.  Schneid.ad%ittm  fi 
c^uU pefiHbnte.i/. inflii.de  aQioit.n.p^.  Beiiji.  adi.ad 
ferfonas.if.ff  dt  jHreiur, 11,44. 

Sed  quid  fiaftor,qui  jurimcntum  prin- 
cipalcdctuiit,vclcui  juramcntumrelatum  cft, 
antcjuramentum  pntftitum  moriatur,an  cius 
4icrcdcs  juramcntum  calumm"x  prarftarc  tc- 
ncantur? 

Negativc  JCti  Lipfchfcs  Menfe  AUioAmo 
/^f//.  pronunciarunt,  abcrtftit  ^fm  juramcnto 
calunmi.T  mtt(n  ftt  nacf)  gfUtjcnbfU  6i§faD# 
HDtcb  ufrfitonft/  ^3.  X  proptcrca  quia 
juramcntum  calumni*  idco  rcquiritur.ut  dc- 
fcrcn^  juret,  fc  non  calumniosc  hoc  juramcn- 
tum  dcfcrrc,  /  cum  &  judues.  2.  in princ.  & 
feq.C.dtiHte.ur.piopt.calumn.dand.aulh.primipales. 
C.eod.  f.  j.  lot.itt.  x.  eod.t^tot.tit.eod.m  6.1.  rem 
tion  uoyam.14  § .pjtroni. i.C.deiydic.Noy.u^.c.i. 

Q11.T  ratio  in  hcrcdibus  ccflat.cum  hercdcs 
in  nulla  calumnia,  fcd  in  jufta&probabili  i- 
gnorantiavcrfari  przfumantur. 

/.  (yfti  m  alteritu.42  ff.  de  R.J.  l.  qui  cum  alio.  19. 
terf.ttm  htredi.ff.eod.l.cum  filiHtf..fp.§.:.jf.  de  }\0. 
xum  qku.i4.de  fi^J.in  6. 

Hocautem  juramcnrum  calumniz  in  o- 
mnibus omnino  caulis  przftari  dcbct,fivc  cz 
magnz,fivc  panz.five  notoriatjfiveappcUatio- 
nis>fivc  ordinarizjfivc  coinpromifl'oriz,vel  dc- 
icgarc  lint. 

i.rem  iion  «otj»;./ §.paironi.4.C.dejudic.  l.cum 
&  juduet. :.§  fidi}iiiii  yeren>ur.4.yerf  Ucei  tx  com- 
proifiiffo  tonnoleaut.  ( .dctureiur.propier  caluw.daH' 
do.  yrrfeiib.  in coir.ni.C.tod.nuT».^.  <^in  fnpplem.ad 
Sehf.inJ.  injiif.  deparu  temere  liii^.tt.7.  Jacoo  Ayrer. 
iii  fiioproctffit  hijior.  p.:ri.i.  c.ii.obfer.z.n.ifi.  Joann. 
Ferrjrnif  infucproctlfi part.t.  iib.^,<.i.  yerf.  hccft- 
tr^meuinw.  M^tnvth  Lb.: .arbitr.judic.qutt/i.io.  fer 
tot.Br.iu  l.i.C.de  lureiur  .propttr  calum.djndo.Jacob 
UhHlt.pjrt.t.t  Lfer.tf.n.7 

N(Mi  tantum  in ci  \ ; . u  i.  .icd  ctiam  in  cri- 
rninaJibus, argumcnto"a  contrario  lcnfudu- 
<Sio:  in  c.i.yrif  prxterea.x.de  jhrMm.calum. 
I")cindc  pcrgcncralitatcifj, 

texius  in  l.CMtnor  fndites.  t.  C.  eod.  Gl.in  1. 1.  (uU 
eontraria  folytt)  C.eod.  Br.fubi  eti*m  contraru  folyit, 
Cir  ita  commkuem  fhflum  effe ieJiatur)eod.nu.u&  uu. 
feq.&inl.  I.  jf  de  bonu  torum,  qui  an:e  featentiamt 
poH  pr  verf.klteriis  contra  boc.C '« i  ft  quis  reui.ff. 
depubi.judic.n.^.fubfin.  VVurmbf.  lib.i.obfer.tit  14. 
ohfer.  ^  per  tot.&  tit.if.obfer.i.a.jf.Jul.Clarus  lib.j. 
jeni.^  iih.eiHtjl.iS.n.). 

Dilfentit  yf^efenb.in  comm.C.dejureiur.propter 
calnmn.  dv.'  r  m  fnpplem.adSchneid.inflit.de 
ptena  teii.L^ .  .  .  ,^ . num.j.  Jacoh  Ayrer.in  fuo  proceffn 
ptrt.  i.(.n.obftr.2.n.27.jM9b.Cm*tM  exfoftiur-fif. 


fubfiii.  Subard.  ad  rubr.Cde  jureiur.  propter  rAlim» 

daad.a.r.&in  l.i.C.e,.d.fi.6.&  n.feq. 
Idcniq;  in  lummariis  caufis : 
per  d.l.  rem  non  novam.14.iH pr.& d.%patrom.  r. 
d.l.cum  &judtces.j.%.  fed  quiayeremMr.^.ytrf.iieefi 
excompromtff0.clem.ftpe  2.§.  citat.onem.de  y.S.Jo- 
Mnn.  Zanger.traQ.  deexctpt.  part.i.c.2.  n.20.  &  feq, 
Manocb.  lib.  1.  *rbitr.)Mdk.qmtflun.io.  n.z.tn  med. 
Br .  in  exirarfog.  ad  reprmendum.  §.  &  ft^ura*  n.  //. 
fol.niihi  pj.yerfo. 

Non^amen  incaufa  fpirituali : 
text.e.xpr.in  c.literas.i.de  juram.calum.rrefenb, 
in  comm.  d.  n.j. &m  fuppiem.  ad:chneid.  d.  loco  ».7. 
yVurmbf  Ub.0bfer.Mj4.  obfer.^.n.i.  Steph.Aufrer, 
decif.CapeU.  iboiof^ri.n.). 

DilTcntit  Jaiob  Ayrer.tr:  fuo proitfl.  hifl.p.irt. 

iX.ii.obfer.i.a.ip.fubfia.fjuemJeijUiturjacobliihult. 
part.i.qu<eft.if.n,j(i. 

Prout  ncc  in  caufis  matrimonialibus  : 
CoHfult.Couftit.Saxon.tom.i.lib.i.dematrtmonial. 
qusft.g.  num.i.  &  feq.  Joach.a  Beuft.  (ubi  ita  in  Con- 
fifloriis  obferyari  iejlatMr)patt.  1.  de  mMtrimon.c.^f. 
pertot. 

Quod  vcrum  cft  in  fpcciali  juramcnto  ca* 
lumniz.non  itcm  in  gcncrali ,  nc  ea,  quz  fupra 
n.7.dixi,rcpugncnt. 

Prztcrca  juramcntum  calumniz  tantiim 
exigi  potcft,  ubi  juramentum  judicialc  fcu U- 
tis  dcciforium  i  partc  parti  dcferatur,  fi  vcrti 
juramcntum  purgationis,  fupplctorium ,  vcl 
ncccflarium  dcfcratur,  tunc  i$,cuitalc  jura- 
mcntum  dcfcrtur,juramcntum  calumnizab 
altcra parte  cxigcrc  uon  potcft.  Ratio  divcrfi- 
tatiscftrQtiia  juramcntum  calumnizidcoin 
dclationc  juramcnti  judicialis  requintur,  ut 
dcfcrctis  jurctt  non  calumnios^  hocjura- 
mcntum  dcfcrrc,  ut  modu  dicium. 

Hzc  autcmratiocclfatin  juramcntopur- 
gatorio,fuppletorio, vcl  neccifario,cum  hxc 
juramcnta  non  aparte,  fcd  ajudice  utpluri 
mum  dcfcrantutjjudcx  autcm  calumniari  now 
)frxfumitUT J.}.$.i.ff.qnod  metns  causa.  £t  ita  in 
tcrminis  concludit 

Andr.Rauch.pjri.K  qusfl.n.  {ubiimperUos  Aho- 
catos  in  iiis  & JifuiitbM  ^ui ameuiis  juranenium  ci' 
litmnis  exigere  foiere  dicit Jn.j^  .yerf.  a  d pofltri  orem 
qHtfltoiiem.n.}j.j6.a.jS^  Modeft.Tjior.parr.i.i:  ^'^ 
ijo.num.ii.  n.i^.n.yg.  &  num.Sc.Thct»iii\^.dei  ,  . , 
nMm.2ii.Doaeli.de  juretur.itb.24.comm.c.ij.n.2i.poil 
prine. 

Qnod  etiam  approbavit,&  confirnuvit 
Joanncs  Cicorgiusl.lcitorSaxoniz  tn  fua^^tc» 
ctp  »nl>  ©crid)(6orDn.  r.  »on  (5i^cn/  ittftlbindeia- 
tion.is.coi.f.i.ce  haf  nbfr  6if  fft  (f  i&.f  f?.^^. 

Idcm  diccndum  cft,fi  hcrcs  invcntario  non 
confc^io  juramcnto  rcs  hercditarias  patcta- 
ccrc  tcnctur,  tunc  cnimis  alcgarariis, (•  ' 
commiflariis,  vcl  aliis,  qui  hoc  juramc; 
pctuntab  hcrcde,iuramcntumcalumni.i 
gcrcnequit.  Quia  hoc  juramcntuminc 
nonconfccti  invcntarii  hercdi  vcl  pollcfloii  a 
legc  dcfertur: 

i.fctmHs.uit.^.iicentia.io.de  jure  deiibtr. 

A  ncminc  autcmnifiab  co,  qui  iuramcn- 
tum  principalcdcfcrt.iuramcnrum  calumnisr 
cxigi  potcft,pcr  Icgcs  pauld  wKi  addu(^c.is. 

Vclu- 
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calumniae. 


185 


\  cl  .1  ita  in  tcrminis  concluJit, 

l  i  .  ,  .     .     ,  iires.n.fa. 

ilti,anl>btrH*n butUb.i.  Tho:hing.d.detij.44.nHn.Z(,. 

JJi  j  .ijii  .c.t.f  Jnb  lin.Jjcob  Sihiili. 

obfer.{(f.n.jf. 

Qyoii  ulciinuin  tamen  ficaccipicniium 
tlt.fi  oL)  invcntariuuionmino  nonconkctum 


dum  citctur,  quod  juramcntum  ctiam  adto- 
rcm  prxftare  oportct,  livc  ei  pcrfcntcntiani 
iojunctum  tucrit,  livc  non. 

^rocc^t»!»!)  iBcvi<hl(oxt\\.  Joannis  CeorgU 
QorU  Sjxowic.fon  ^lbcw  Dcrfclkn  dehlion./^.col. 
4.ver(.  tiamu  abiv  ^U'\d)xtc[  biiMirdMud^i  vcrfc^» 

U(lt)c.pJX-4f- 

Alioquin  hoc  juramcncum  calumnix,  (1 

reus  ia  citationc  ilia  attorcm  ad  ejufdcm  prx- 
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hcrcdi  juramcntum  ad  rcb  hcrcditarus  patc-  ftationcm  citari  non  pctierit,  abattore  exigi 

facicndas  injungitur:  Sccus  fi  hcrciinvcnta-  nonpotcft,fcdpcrindchabcatur,acficiarco 

rium  quidcm  confccit.fcd  lcgatarii,  vcl  alii  di-  remiffum  clTct. 

cunt,  quafdam  res  in  co  omilfas,  vcl  al>as  frau-      »prcccjj  vnK  ©crifftt^orbn.^/.f./.c-fo/.^.in  fin.rerf. 

dcm  commifl'am,&:  indc  hcredi  dcferunt  j  ura-  n>tirbc  abcr  Dcr/  wditcr  Dcn  ■^k^uviciD  dcftrireu  & 

mencum , tunc ,  quia  pro  invcncario  prilumi-  fe(i.fjg.4j.& frq. 

tur,&.  lcgatarii  calumniosc hoc juramcntum  Quemadmodum  ctiam  rcusadprxftan-  jg 

ab  hercde  pcterc  videntur, rcctc  abUisjnra-  <lum  juramcntum  principale  non  tcnetur.ll 

mentum  calunmix  cxigitur,  fccundum  opi-  ador  ad  pnftandum  juramcntum  calumniz 

nionem  citatus  non  comparcat.vcl  finc  juftacausa  il- 

Andr.l{auchb.d.t}us(l.tf.n  ult.  DiJitel  MoUer.lib.  lnd  rcciiCcttHt  in prxced.condufn.^p^.^T  feq.dixi, 
i.fenejlr  d  f.i^.n.nU.fMbJin.  nbi Mode(i.ViJlor,alle' 


gat.yyefenb.d.n.ft. 

Et  quamvis  pauI6  antca  dixerim,  jura- 
mcncum  calumnix  non  habcrc  locum  in  jura- 
n;cnto  kpali,  quod a legc  dcfcrtur,hoc  tamcn 
fallit  in  cafu.5.  &  ifkia.tj.yerf  cum  print  ipfe.inji. 
dc  jidrtcoinuxji  hertd.tJt. 

Hoc  ctiam  juramcntum  calumnizquo* 
cunquc  rcmporc ,  non  tantum  antc.fcd  ctiam 
poft  litcm  conccftatam ,  &  poft  fcntcntiam, 
qux  nuUu  juramenti  calumnix^Ccamentio- 
nc  n;.cc(r;taccm  jurandi  reoimpofuit,  etiamfi 
^ittca  in  jdis  rcus  actori  juramentum  dcfc- 
rcnti,iUud  injangi  non  pctiic,&illa  fcnrcn- 
tiain  rem  judicatam  craniiit;  aba^orc  cxigi 
poccft. 

ft  r  NoveU.Ele£lor.Aui^ii(l.pirt.i.t»nJ}i!.i2.^ndr. 
I\.iuthb.(i4bt  njt  in  judicio  appeUMtionumDrefdenfiAn' 
M  li^fi.jiidicatum  jHiffe  trjhikr}  ifuafi.  lo.  imip.qui 
juramtntum.n.y.  0  feqcj  per  tot.part.i.  Hjrtm.Ptfi. 
(uhi tdemtejiatur)  qitxji.i.f.  intip.quafitonis efl.n.t, 
C3r  feqq.pert9t.Ub. 4-  addit.marginal.  in  ianDt.  Lb.^. 
art.i4.n.4.lit.b.C(>nfuU.ConJlit. ^a.voa.  Cubiitainju- 
dkiocuriili  in  termino  Trinitatis  Anno  if/^.  judica- 
tum  rtfertur jtom.i.part.j.  quxjl.ji.  incip.juramen- 
tHmcalutnnu.  uum.i.pertot.  JJCobSchult. obfer.fd. 
mcip.  qnemjdmodun.  ».7.  quibm  addatur  Jafon.in  l. 
jiisii.ratdum.j.f.^.quijHsiurdndum.4.jf.dejmrtiur. 
num.j. 

Quodetiam  novl/nmcconfirmavit  Joan- 
ncs  Gcorgius  tlcdor  Saxonix  1«  /«  j>proccf?  rnD 
(5ettcfttfJor6u.  <  von  <5iDcn  /  i>erfc(bcn  dclation. 
tol.}.  §.  nacfj  Dcm  aucf)  Dcr j? nj^e.  yerf  fo  jnjctffcl 
rorgcfaUcii. 

5  imo  ctiam  in  fccunda  inftantia,  &  in  pro- 
fccutioncappcllationis  pcti&przftari  potcft, 
jQath,.i  Beufi.  (ubi  fr  ita pronutician  vidtfft  ;ejia- 
tur) adrubr.ff.  dejureiur.  n.  iqi.  tbt,  circahoc  jura- 
wentHm.pag.7 if.Jacob  Sihnlt  d.obfer.f6.n.y.0-feqq 
Kancbb.  d.  quaji.io.n.  20.  part.t. 

C  Rcus  autcm  qui  juramcntum  ddatum 
prrftarc  tcnctur,  fi  ab  adorc juramcntum  ca- 
luinni^E  cxigcrc  velit,  dcbct  in  illacitationc, 
quamiuxtaNovcU.McCior:Aiiguft:p.irr.i.con- 
ftit. n,  impctrare  neccfsc  habct, criarr»  pctcrc, 
>1U  a&or  a.i  jtiramcntum  calumnix  przftan- 
Pars  1. 


De  revocacionc,  remilTione,  rc- 

cufacionCj  &  relacione  jura- 
mcnti. 

S  II  M  M  A  K  I  A. 

t.  Juramentiim  judictdle  deiitnm  an  potesl 

revocart,  &  »  ft<jq.  &f9» 
^ ,  Jure  Saxon.  an  revocatio  juramenti  ettam 

locum  habet. 
S.  Sifentcntia  interlacutoria,pcr  quam  reo  vel 

jurare^ve/proharet  injunilum  eHperUu" 

tcrationem  eH  fufpcnfa^an  juramentum 

potenrevocari,& n.ff. 
7.  Conventione  an  ficri  poftttne  fiat  rcvocatio. 
S,  Juramentum  rel.it um  an  cti.x?n  fotelt  revo" 
cari. 

10.  De  remifione  juramentt ,  an  &  (juandoju- 
ramentum  potefi  remitti.n.ii.is.ii.i^. 

/5.  Juramcntum  an  ettam  exjttjla  caufi  foteil 
recufa/i. 

iff.  ^.e  ftnt  jufid  cauft  rccufandi  iuramen. 
tum.  n.17.  is.  19.20.21.22.:}  2.f,  2S. 26.27. 
2S.29  I0.3'.i2.i3.t4'}i  3lf  i7. 
}S.  dc  recufatione  juramenti  iudicialis 

dicf.t fint,  OH  ctiam  obtinent  in juramea" 
to  neceffarto. 
39  •  Juramentum  a»  etixm  potell  referri. 
40,  Jure  Saxon.an  relatio  jtiramcnt/etiam  U- 
citm  ijaheij  &  41^  42. 
^Hodnam  juramentum poteH  rcferri? 
Anjurxiwntum  volhntar.iipoteltreferri? 
4S.  An niCf!l.irmM,pnr^atorntm, itcmj, illudy 
quoci  licrcs  in  locum  noh  conftfli  inven- 
tarii pr.cfi.tretenetitr^ 
4 7.  In  quibiu  caufsjinrameniur} potefl  referri. 
4S.  ,^ando  C"  ex  quihus  caufis  relxtio  iura- 
menti potesi  recuftri.  49. 

^  S  JO.Ob 
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SO.  Ob  igHorATitum     ctikm  rcUito  rctuftri 

f>t)jiit  db  hcrcdibm  j  I .  ^2,sf. 
/^.  JCtorum  yyitrcnbergenjtum  refponfum 

tffertuT^&  confirmAinr  in JupircmoPaTU' 

mento  Drtfdehfi.  njt . 
/b.  ^^AndereUtiofieri debitifiintsdmin  Leu- 

tcr.xtioney  &  Appellationt. 
5/.  ReUtio  debct  fien  ex  c^iUm  CAusd , ubi dc- 

cUratur.  n.  j/. 
SP-  Si  sSiori  fit  jurAmentum  reUtum,  Att  ddor 

da prob.it  lones  redtrc  poJUt. 

T  TUramcntuni  judiciale  ab  adorc  rco  dela- 
Vre*'*'  I  tuni  poteft  etiam  acSor,  (i  illi  poft  delatum 
joifin.  juratncntum  novx  probationcs  fupervcne- 
Eiea  '■increvocare,  &  jus  fuum  probationibus  lcgi- 
sixon.e.  timis,&  teftibusprofcquij&dcmonftrarc. 
'*  '*"'b  ^'^  jitfjurandim.ti.  C.derebus  credit.  Porcb. 
nn  tratl.de  jurejur.c.d.n.i.  &  fctjq.  DoneQ.trafl.eod.ltb. 
*P»'aK  J t.comm.c.S.poit pr.n.i.& feq.NiCol.Boerjlecif.fip. 
reUiion.  n-t-fub fjn.O" n.feq.He'ig.pjrt.2.qHdfl.4.n.i4..Confitlt. 
9.        Coafiit.Saxon.tom.i.part.i.qugfl.6f.jo<uh.i  Benfi.in 

Lnon  erit.  4.  §.fi  ntf.  f  de fHrejMrando.  n.;.  &  feq^. 

Jafon.eod.n.i.&'  n.ult. 
z  Dummodo  rcvocans  fumpfus  illos,  quos 

ob  rcvocationcm  fruftra  fadtos  clTc  apparuit, 

adverfario  rcftituar. 

Aiii0'i.  Faberin  fno  Cod.  lib.4.  tit.de  reb.  credtt.(^r 

jkreutr.defin  ;.  n.itlr.vei^f.  condemnAto  tamtn  eo.  & 

dtfin  ji.n.ult.fHbfin.yerf.eum  tamen. 

3  Atquc  hxc  rcvocatio  juramcnti  fcmpcr 
locum  liaber,etiam  abfqne  juftacauf3,mod6d 
parte,cui  dclatum  cft,non  lltacccptatum.alias 
n  fucrit  acccptatum,  illud  nonlicct  rcvocarc 
abfquc  juftacaufa,fcd  juftas  caufas  prartcndc- 
rc  dcbct,puta,  (i  pars  dcfcrcns  dicat,fc  proba- 
tiones.vel  inftrumentanovainvcniflc,  quibus 
jus  fuum  profcqui , & doccrc vclit,&rtuncob 
novas  probaiioncs  ufquc  ad  fcntcntiam  defi- 
nitivam  juramcntum  rcvocari  potcft, 

text.expr.in  d.l  fi  quia jiniiiratidum.Scbncid.ad §. 
fi quis pofinlante.ii. infiit.de aiiion  n.7ST.& ftq.Coltir. 
ptrt .1.  decj.iit.num.i.i.c^  }  Btufi.d.l.Uinerit.^.  §. 
fi  ne^-  ult.  n.  /.  feq.  Jjfon.  ( nbi  veram  &  commH' 
nem  fatetur)tod.n.<.<^  n.idi.  Htig.d.quufi.^.nM.i 4. 
fub  fin.  Vmctfit.Caroc.trj^l.de jHravi.Htis  dtcif.quAfi 
lo.pr.  n.  1.  yerf.Ci.n1rartam.Jcfeph.Mafc9rd.de pro- 
bat.romluf.pfr.n  i.  Br.ind.l.nonerit.4.§.finegi  uU. 
U.4.  Sico^.Hoer.d.dei  f  }o»n.t- 

4  Jnrc  *iaxon.  quidcm  vidctur  diccndum, 
qnodciufmodi  rcvocatio  nonhabcatlocum, 
(cd  aftor  dcfcrcns  juramcntum  prrcisc  tc- 
neatur  a  rco  juramcntumacceptarc,necpot- 
cft  ad  probationcs  rcdire : 

pertext.expr.  in  Un^t  lib.  t.Art.it.§.  i^abtrUt 
CWann  bet<it\\l  f(r(?cn  /  qi*em  fequitur  Coler.part.  1. 
decif.i ij.n.f.ibiJeind^etiami/iojMre.&feq.  ChiliAH 
itentg  in  fuo procefi.  c.66.  Zobel.  in  fua  addit.ad  ttxt. 
gtrm.  in  im^x.d.art.n.fublit.C.  & part.i.  diff.ji.w. 
f.&part.  r.dif.f4.H.6.  &  n.9.  Btufl.in  l.non  tTU.4.%. 
fi  ne^.ff.de  jureiurand.num.^.yerf  fecundb  non  tH  li- 
citum.  yytftubtc.in  comment.ff.de  jurejMr.  num.p.in 
med.  yerf.poteli  tamen jure  cmlii  Fachs.diff.fj  Kti9b> 
fart.4.diff,i4. 


dcircvocat.  remirs* 

Vcrnmcum  d  in  Unit.ljh.i.  ort.tT, 

non  loquatur  Je  i .  . .  ione,fcdtancum  de 
contemptu  juramcnti,  quando  fcilicctdcfc- 
rens  jurameiKum  prorRis  rcfpuat,  &  contc- 
mnat,ncc  feadprobationcs  juramentum  rc- 
vocando  offerat^vcl  loquaturdc  juramcnto  ac- 
ccptato,  quod  rcus  acccptavit,  &  prarftarc  pa- 
rarus  cft ,  raerito  ab  hac  opiniohe  rccelTcrunt» 
&  contrarium  ftatuerunt : 

Confutt.  Conflit. Saxon.tom.i, part.i.quAfi.6S'»-4» 
ibi,  quod  nos intelli^imws.  &  feqq.  Zobel.  (fibi  pjrttwt 
coi.fians)in  addtt.fid  ad  rtjrf ,?rri».in  lnnbv  Ub.i.art. 
6.fublit.K.poSipr.& part.i.  difer.ij.n.e.  MoUer.ai 
Conflit.Saxon.part.i.coiifitt.i4.H.e.&feqq. 

Qi|od  ctiam  approbavit,  &  contirmavjc 
Joannes  Gcorgius  f  Ic<SorSaxoni«  w  fua^tof 
Cf  §  t»nt>  &mdn(ottin-  c.  uon  <Siften/  terffllxn  dtla- 
tion.  il.  coi  I.  §.  ob  nun  ^Uitb  d<t  .^li^rr. p*si  4(r. 
fubjicicns,  hoc  ctiam  poftgrarandam  prarfti- 
tam,  &  litcmcontcftatam.nacfaiingdcbuni  ffr 
©cwc^r/»n&  bcfcfect^cncr  i(riC!3tfbc|cfl(auuJi/  a. 
liccre. 

Dummodo  rcns  juramcntumnbidclatum 
non  acccptaverit.ncc  adtori  retulcrit,ncc  fen- 
tentia  intcrlocutoria  fuper  dclationc  jura- 
menti  fuerit  lata.qux  in  rem  judicatam  ahiit,(i 
enim  unicum  ex  his  adtucrit,  rcvocatio  nofl 
habetlocum.  tpr*cc|j  »n&  ©crtcfetiprDmin^  i  f. 
iS.col.i.%  i.ytrf  mnn  ciniingcfdictic  c^)crn65U» 
t0t.paz.40.&  DD.fupra  n.}.aUegatii 

Hc  idco ,  n  juramcntuni  delatum  nec  eft  j 
acceptatum  nec  rcUtum,fcdtantumfenten- 
tia  iiiterlocutoria  lata,  !k  atior  metuit,  nc  hxc 
fcntcntia  vircs  rei  judicacx  fortiatur,  Sc  fibi  fa- 
cultas  rcvocandi  prxcludatur,poteftisIcutc- 
rationcm  interponcrc,quiinrcrpofita  mcrit^ 
auditur,  &adprobandam  fuam  intcncionein 
admittitur. 

Ele^aatifi.  (  ubi  ratioaes  contrarias  refuhit)  Da- 
niel  MoHer.adCoNflit.saxon.part.i.Coiifl.t.i4.nHm.2. 
yerf  qhxro  autem  fi  poH  fattam.  n.}.  &  fiqq.  uf^  ad 
n. //.  &lib  j.  femeflr.c.j.  n.  1.  yerf  fed fi  poit  faSart. 
n.2.& feqq.  af^  ad n.it.  Modrfl.Viflorfsfn.i.quAfl. 
zj.n  uli.yerf.exhis coUigebAtur.&  ibid.  in  edd:t.  Ja- 
cob  Scbult.n.tj.  &  feq,  Alatth.Coler.part.r.  dtctfi2}. 
an.  10.  ibijUud tamtn  non  abvt^atkr.  &  ftq.  Zubel.m 
addit.fna  ad  text.gtrman.in  hnbr. lib  t.ari.  i.fnb  Itt. 
K  poii  pr.  ytrf.&  piiufqMamfententiatranfierit. 

Nifi  adori  novx  probationcs,  &  nova  in-  < 
ftrumenta  fupervcncrint,  tunc  lcuccratio  o- 
mnino  non  cft  neccifaria,  fcd  ador,  ctiamfi 
fcntcntia  intcrlocutoria  in  rem  judicatara 
tranficrit.imoctiamfi  reusparatns  fit  jurare, 
aftorcmque  intra  ofto  dics  a  tcmporc,  quo 
fententia  interlocutoria  in  rcm  jndicatam 
tranfiit,  fccundum  ccnflitMt.  Saxon.pari.i.conflit. 
12.  ad  juramentumcalumnixprxftandumci- 
tari  fccerit,dclationcm  jiiramcnri,antcquafn 
dreo  prxftetur.in  ipfo  procinttu  iuianai  rc- 
vocare  potcft ;  Licct  cnim  hunc  paffum  ha&c- 
nus  i  nuUotadum  &  cxprcfsc  dccifuminvc- 
nerim,hanc  tamcn  opinionem  verifftmam  pu- 
co,hoc  unico  fundaracnco  incvincibili  motus: 
Quiain  prarccdenci  quxftionc  DD.commu- 
niccr  ftacuunc',  fcnccntia  interlocutoria  pcr 

lcutc- 


recufat.  & relat.  juramenti.  ij;^ 

lcutciationcmrufpcnsa  idcoliccrcadori  dc-   idcoqucis,qui)uramentumrctulit,iHani  rela- 
LaLioncm  juraincnti  rcvocarc ,  &  ad  probatio-   tionem  rcvocarc,*:  confcicntiam  probatioiii- 
lu  s  nove  rcpcrtas  rcdirc,  quoniam  Koc  Con-   busdefcndcrcivcl  juramcntum  pniisdelatuu» 
lUtut.  Saxon.  non  cll^cilum ,  ideoquc  juris    przftarc  ncquit, 
communis  difpolitionif  clinqucndum.  Atquc       arg.  l.jMtMrjnduoij^.^.HU.ff.dejurejitr. 
jurc  cammuni  difpontum  nt,  ut  aaor  jura-   Ratiocft,qiuamutitio animi,&:  variatioin  ju- 
mcntum  delatum  non  tantum  ufqucad  fen-   reudiofaeft.  , 
tcnciam  intcrlociituriam,  qua  intcrloqucndo       l.nemopoitSl.ff.  de  f^J.  c.mutate.ji.eci,  m  6jat^ 
judex  rco  vcl  jurare,  vel  rcfcrrc  impoluit,  fcd  Tetr.Hei^parT.:.ijnjiJi.^.n.i,c^je^q. 
criam  ufqnc  ad  litisterminum,&(cnccntiam   ldcoqucnonc.\tendcnda,f.oi//x.fr.(/^R  7.  rntf. 
dcrinitivam  rcvocarc  pojTit,  Dcindc  potcft  ctiani  dari  ratio  divcrfita- 

perttxt.expr.tnd.l.ftquujwfjunndum.  //.§./1  tis  intcradtorcm.&rcum.quiaadorabinitio 
qitUauiem.i.& §.poSideJinitivatn.C.derebu*credit.  aftioncm  inftitucns  unicum  cancum  habct 
^jurejur.  mcdium,  per  quod  obtincrc  poteft,  ncmpe 

Dcfinitivc  auccm  judcxfcntcntiamfcrrc  probationcs;  altcrmn  vcro  mcdium,  fciliccc 
non  dicitur,  quando  fimplicitcrpcr  intcrlo-  juramcntum  non  habccciun  adtor  ftacim  ab 
cutioncm  rco  imponic  juramcncum,  uc  hoc  inicio  fc  non  poccft  oftcrrc  ad  juramcntum. 
prxfter,vcl  rcfcrar,fcd  fi infupcraddac,qi:id  cx  Scciis  cft in  rco ;  is  enini, (i  ci  juramcntum  de- 
rccufationc ,  vcl  przftationc  facramcnci  hcri  lacum  eft,habcc  duplex  medium, quibus  fc  ab 
oportct,  &juramcnro  pra:ftit<j,vclrclat(),vel  adionc  propollta  libcrarcpotcft,  nempe  poc- 
rcmiflo.vcl  rccufacofcnccnciamabfolucoriam  cft  vcl  contranum  probarc,  &  lcprobationi- 
vclcondcmnatoriamfcrac:  bus  Iibcrare,vcl  ll  probacioncsncm  fincfufti- 

text.  elegaus  m  termnis.  l.cHmjudex.  n.C.de  fen-   cienccs.ad  juramcntum  rcdirc.  Ergo  fi  omiilis 
tent.& interloiut.judtc.  l.juifurandum  &  adpecu-    his  duobus  mcdiis ,  rcus  juramcntum  rcfcrr, 
niM.z4.^.uU.ff.  dejurejur.puUl.re  liorcbold.tr a£i.   mcrico  relacionem  rcvocarc  non  potcft: 
tod.c.(f.n.is.&  feti.  ConfuU.Confiit.Sjxon.  tom.i.  pari.-.  qu*Jl.  iSf.fub 

Fx  his  faneclarifTImeconftacpoircadorem  fin.n.7.&  fei].& tom.3  pjri.}.  (ubiita:nScjbinati' 
edam  p6ft  fcntentiam  intcrlGCUCoriam,qujc   btupronunctaritejijnturjqutjf.  ^7.n.  1.  rerffoi^it 
it\  rcm  judicacam  cranfiit,juramcncum  ob  no-   t<nnO(6  foldi<6.&  feii.ufiadfitt. 
vas  probationcs  revocare,  modo  fiac  ancc-        Vclucicciamadori.quimalamenredccu-  9 
quamfcnccntiadcfinitiva,quani  judcx  prx^fti-  licjusiurandum,  poccftas  rcvocandieciam  dc'^ 
to  juramcnto  profcrt, &reum  abfolvic,vircs  ncgacur,pucafidixic,fehabcrcaliasprobacio- 
rci  judicacxconfccuta,nccpcrlcuccracioncm   ncs,fcd  tamcn  fc  juramenrum  dcfcrre  mallc, 
vcl  appcUationcm  fufpcnfa ,  vcl  fufpcnfa  qm-   ut  periculum  faciac confcientix advcrfarii. 
dcm.fcdin  illainftanciacorroboracafucric.  ^nton.  Faber.{ubt  lu  m  Senat»  Subaudix^.  Id^ 

text.inl.fiquisjiu]urandum.  11.  $.  jiquiiautemi   Noyemb.  Anno  is»4'iftdicatum  refert)infuoCoiiU 
&  '^.feq.  Ub.^.tit.de  rebtu  credit.&jureiur.drfin.ip.incip.jtm 

Vcluti  ita  ctiam  in  fpccic  cradit  Anton.Faher.   dixiinus,»./.&  feij.per  tot. 
(ubi  innnmerit  modit  ita  in  Senatu  Subaudisjudica-        A&or  vcl  rcus  dcfercns  juramcncum  non  to 
tumrefert)  infuo  Codice  ttb.^.iit.derebus  credii.  &   cancum  illud  oporcuno  ccmporc  rcvocarc» 
jurejur.defin.j  n.^.yerft^Haex causa.&  feq. &defi-   fcd  cciam  ci,  cui  dccuUt,gratiam  faccrc,&ju- 
nir.jj.ptrt9t.&defin.j>.n.7.verftumprocMratort   ramcncum  rcmitccrc  poccft,  ita  uc  hoc  cafu 
jam p*rato,&  (eq.& dffin.jcptr tot.  juramcncum  pcrindc  habcacur,  ac  fi  fueric 

Liccc  contrarium  ftatucrc  vidcatur  Zobel. In   prxftitum  : 
fui  addit.adtext.germ.  in  iAX\l>x.Ub.i.art.ff.fub  lit.i:.       l.fi  non  erit  juratum.r.  §.  uU.  l.feq.  l.nampojitx- 
posl  pr.  Daniel  MoUer.  ad  Conjht.Saxon.pMrt.  r.cenflu,   quam.fi,§.jurejur^do  dato.i.l.juritjurandi.j2.  l.jut- 
I4.n.if.&  ftq.& itb.j.femejlr.c.  i.n.7.  jurandum  &  adpetuniiis.j^.  §.uh.l.fi  nonfnerit.  /7» 

Scdan  convcntionc  hcri  poiTIc,  ncfiat  rc-  l.Labeo.^r-ff.dejurejur.l.i.i.atlori.y.C.eod.Jafoniit 
vocatio  ?  Quodncgo:  Quia  convcncioncs,  l.nonerit.§,finef,,  i.ffeod.n4.tbi,notaquartdtBorch. 
qux  funtcontra  bonos  morcs,  vim  nullam  ha-  trad.  eod.  ( ubi  expUiat,  qui  jurarr.entum  remittere 
bent :  poffuttt)c.6.n.tS.inmed.n.ifi.&  feqq,DoneU.tra£l,eod„ 

l.  paBa  qu£.  6.C.  dt paQ.  l.jurUj.7.  ^-le^l-fi  unua.   Ub.^^.com.cs.  in  med.uf^  adfin. 
ij.  §.  piHa  qut  turpem.^.ffA^od.  l.gtneraUttr.zcf.ff.         Et  hxc  rcmifno  quocunquc  cemporcfierj  n 
de  y.O.  l.tx  infirumentQ.4.C.de  inutil.Jhpul.  potcft,ctiam  in  ipfo  tcrmino,ubi  juramcn- 

Hoc  paiitum  tale  eft, quiafi quis  invito ad-  tum  dcbcc prxrtari,&advcrfapars ad  hocfpc- 
vcrfario  fuo  jurarec,  cum  canicn  advcrfarius   cialicer  fuiccicaca, 

ciusinftrumcncis.ve'  a^iis  prohacionibuscon-  tltgant.Beuft.  inl.non erit.^.^.fi ne^.t .ff.  de jure- 
trarium  dcmonftrarc  vellet,  apcrcc  apcricur  jnrMd.  num.io.ibi.quando ergoita prtcefjit .&  num, 
fencftra  pcrjurio ,  quod  camcn  contra  bonos  ftqutnti. 

morcsclL  Non  canicn  habct  locum  in  jnramcnto  i* 

Hugo mheU.tr aQ.de jurejur.Uh.t4,comm.c. 6. in   confirmacorio  concra(itus, 
mtd.  n.j.  &  n.feq.  Cyn.  m  auth.  facramenta  puberiim.  Cod.  fi  adyerf. 

I  Ethxc  revocaciojnramenci  tantumcon-  yendit.inr.qu*fi.princip..Alex  inl.nonerit.^.^.Q 
ccdituradori , vcl  alii  dcfcrcnti ;  rco ver6,  vcl  ne^.t.ff.dejurejurand.num.2,Jafon,tod.nitm.4.yiTf, 
alii  juramentum  rcierenti, non  iudulgctur,  Umitayeriim, 
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i;  Et  idco  fi  ego  minori,  qui  mecUni  contra- 
xtt  mcdiantc  juramento,  rcmifi  juramcntum, 
cjulniodi  rcinilTio  nun  dcbct  habcri  pro  prar- 
flitb  juramciuo,fcd  minor  rcmiffionc  non  ob- 
ftantcnihilominus  in  intcgrum  rcftitui  pot- 
eft,  Seufktnd.l  non erit  §.fi/iiji.  '.ff-dr  jHreiur.n.ii. 
tbhundifimiH^iri.&n.ij. 

14  <;^iemadniodum  ctiam  fi  filix  hereditati 
patcrnx,juxta  c.  (fuanivis.  j.de pjrt.m  ff.  rcnun- 
ciantifuirreniilVum  juranicntum.hxc  rcmiffio 
ctiam  vim  prxftiti  juramcnti  non  habctjquo 
minus  filia  ad  hereditatcm  patcrnam  rcdirc 
poiTit,  7*» /0«  in  di£}.  lac  non  erit.  4,§.fi  neque.  i.ff  de 
}ureikrand.  num.  4.  in  fin.  rerf.  eodem  modo  poies  /i- 
miare. 

15  Si  juramcntum  ncqucrcvocatum,  ncquc 
rcmilTum  fucrit,tunc  is,cui  dclatum  cft,potcft 
illud  cxjufiacaufa  rccufarc. 

text.txpr.inc.  uli.in  pr.x.de jureiur.  l.generaliter. 
li.  %'fin  aatem.  n.  C.  derebHS  crtdit.^  jureiur.  ele- 
gsnt.  liugoDontU.  tra^i.dewreiur.Ub.i^.comment. 

c.  i2.n.4.&  feq.jojch.a  Beufi.ad  rubr.ff.eod.n 
feqq.  Korcb.  traS.  eod.c.p.n.17.  &  feqq.  Sch>ieid.ad§. 
item  fi quis pnflulante.ii.inliU.de  a£lton.n.g2.&  feqq. 
TraS.  TJpitnf.informa  refjinufionij  reiconventi.  §. 
jurisiirrandLn.j.  in  mtd.verfjudictale  verb juramen- 
t»m.  &  n.  feq.  Jjfon  in  d.  §.  iiem  fi  quis pofiulante.  11. 
n.ff.O^ inl.maiisftfl^Ujt.ff^.de jureiur.n. r.poH pr.  Br. 
eod. n.2.&  n.feq.&  in  l.generalittr. i:.§.fed juramen- 
to.C.de  rebus  iredif.& iureiur.n.2.&  feqq. 

i6t  Qu.r  autcm  funt  juft*caufar,cxquibus  ju- 
ramentum  licitc  potcftrecufari  ?  Plurcsfunt, 
quas  hicaflcribcrcplacuit.  Prima,fidcfcrcns 
juramcntumdccalumnia  nolit  jurarc. 

l.jusiutandum&ad  pecnni.u.f^.  §.quijwsiuran- 
dum.4.L  finon  fuerif.j7.fubfiH.ff.de  fureiur.l.delata. 
p.C.de  rebuscTedit  &jiireiur.Nov.EUn.Aug.pjrt.r 
confiit.i:!.fMb fiu.Scb/ietd  ad d.%.item  fi  quis pofiulaH- 
te.u.n.pj. Donell.tralIat.de  jurciur.Ub.24.comm.c.ij 
poR  pr,n.i.Danitl  Moller.ad  Confiit.Sjxon.d.tonfi.u. 
n.j.&feq. 

17       Sccunda,  fiquisjusiurandum,  qubd  prius 

dclatum  rcvocavit,  itcrum  dcfcrt ; 

text.ml.fi  quis  i»siiirjnduw.  ii.Cdt  rtbus  crtdit. 

&  jureinr.S(l}He:d.d.%.item  fi  quis  pofiuUHte.ri.n.p. 

verf  (ecundo  Borch.  triO.  de  jureiur.  c,p.n.io.Beufi. 

ttd  rubr.ff' eod.n.ai.Jafon  ad  l.maHifefije.ji .  ff  eod.n. 

7.  vtrf  undecimj  cjitfj  efl.  Zobtl.  in  addit.ad  iailDr- 

tib.i  .irt.if.ftthltt  i.posi  pr.DonelJ.d.c.if.n 
jg         I  crtia ,  fi  quis  jusiurandum  ita  rccufat,  ut 

illud  ftatim ,  &  una  cum  rccufacionc  dcfcrcnci 

rcfcrat. 

text.in  c.ult.x.  de  jurtiur  LjHsiurandHm  &adpe- 
cunuts.}.f.  §.  ditur.y.ff.  eod,l  delata.fi.  C.eod.Donell. 

d.  c.tj.n.S. 

\9  Qiiarta,  quando  alicui  dc  rc  ignota,  ut  hc- 
rcdi  dc  re  dcfunfti,tutori,vcI  curatori  dc  fafto 
pupilli.vcl  minoris,  defcttur  juramcntum, 
tunc  prnpter  ignorantiam  rcdc  rccufari  pot- 
cft,/  videjmt44.4.ponpr,  ff.de inlitemjurando. 

1 0  Quod  vcrum  cft  de  juramcnto  vcritatis,re- 
cus  eft  in  juramcnto  crcdulitatis,dc  quoinfm 
canc/«/!f  f.latius  dicctur, 

DOHell.d.c.i}.Mum.p.  Beufi.  add.rnbr.ff.de  jureiur. 
n.6}.  &feqq.  Schueid.  item  fi  quis pofiulante.  ir. 
n.S7.  yerf.&primd.n.  SS-& fcq.Br.in  d.l^maiiifrfi*. 


jS.ff.de  jufeiHr.num.^fuh.  fin.verfqujndo^  propter 
ignarauttam.  Jifon  eod.  n.j.fub fin.vet  f  iftam  iegem% 
fic  dedar.ttaiH. 

Q_uinta,fi  is,cui deficrtur jurajncntum,lu  -i 
bct  probationcs  in  promptu,tunc  is  juramcn- 
tum  dclatum  impunc  rccufarc,&  ad  proba- 
tioncs  confiijicrc  potcft.Ft  hoc  dc  Jurebaxoo. 
ommno  nullum  dubium  habct. 

Nnv.kUil  Attg.part.t.  cottfltt.i^.poHpr.Zobel.in 
iitjddtt.ad^M\bVltif.i.art.6.fubltt.l.fubfi>»  ■' 
art. I f.toJ.l.bro  n.  f.verf  i(l  t&abtr  <mt><C  ^ii:  ■  - 
ad  ritbr.  ff.de  jureiur.n.er.  Maitb.  Coler.part.  r.decif 
I2f.n.ii,  Kauthb.part.2.qu4tfi.j.n.Ji.&feq.ut  infeq. 
concluf.latiits  dtcetur. 

l>e  jurc  communi  licct  dc  hoc  magis  du-  a> 
bium  fit,attamcn  idcm  ftatucrc  placct, 

per  ttxt.iu  l.eum  qui.jc.vtrf  cum  oniiffj.ff.  de jn^ 
reiur. 

Quia  nonnulli  adco  timidi  funt,  qui  potius  o- 
mniafaccrcnt,  quam  jurarcnt. 

/.  qu*  (iib  condttione.s.  ff.condit.infiit. 

Ncc  movct,quod  jafon  ccmtrarium  ftatucns 
opponit,  polfc  hoc  in  cafu  rcum,  cui  dclatum 
cft  juramcntum ,  ilhid  rcfcrrc.  Quia  ur pluri- 
mimi  reo  non  cxpcdir  rcfcrrc  juramcntum, 
prxfcrtim  cum  attor  fit  homo  vilis,qui  libcn- 
tcr  jurarcr,  modo  pccuniam  confcquctctur. 
Kt  ita  concludit 

Br.in  l.contraiJibits.r^.^  illo.j.C.denoH  numerat, 
pecun.Hiim.  rj.verffi  reilt  inteUigjturiPHkl.de  Cafir, 
ibid.n.2  .fub  fin.verf.eodem  modo  refpottdetur  adillui. 
&  n.ftq.  Ludovic.f{oman.confil.:4i.incip.fpe3abiles 
domini.n.i.verf.ex  quoclarum  efi.&  feq.AntOH.Falx^ 
infiio  rodic.  lib..f.  ii(.  de  rebus  credit.depntt.j.  H,t.& 
feq.Schiitid.^,  ttemfiquisp^flulante.rr.  n.92.  Caibe* 
ran.dtcif.ri.incip.  qutiflioae  proximi  prttced .'ute.  n.j. 
ibi,  contrariatamen  opinio.  Beufl,  ad  rubr.ff.  de fure- 
iitr.  n.  io.  Jjfott  d.  §.  item  fi  quis poflulante.  ir.n.sff^ 
"PraUiC.VJpienf.in  fotmd  reffonfianis  rei  convr/iti.§. 
jurisiurandi.num.4,  yerf  &  noia  quod  inter  caufaf. 
Andr.Kauchb  part.:.quxfl.j.n.ip.n.2r.&  feq. 

Non  aircnto,  quod  contraiiuni  \clit  grs' 
viterjafon  (fibi  contrarins )in  d.l.manifefl*,}S.ff.dt 
jureiur.num.j.  fub  fln.  verf.iertio  qutero.Br.(fibt  et- 
iam  contrariHS  }in  Ltilt.  ff.  de  in  liter/i  jurando.  rt.  i.  in 
med.  Boer.  decif.  p^.  (ubi  ita  in  curia  Burdegalenft  17. 
juUi  Anno  isJJ.judicalum  refertj  n.  2.  Mafcard.  dt 
probat.vol. t . coniluffifj.n.s. Vrancifc.  Curt.in  d  Ima- 
nifefl*..ig.n.4.. 

Qux  aflcrtio  adco  vcr.icft,  eriamfiftatu- 
tum  dicat  juramcnto  loco  probationis  ft.irc 
dcbere,tamcn  hoc  itaintclligcndum  cft, nifi 
juramcntum  pcr  contrariam  probationcm  rc- 
probari  polTlt. 

Ludov.Roman,confiLio2.\ncip.fuper  eo  quod.  n.  j. 
yerf.  volens  juramentum.  &  feq. 

Sexta,  fi jusiurandum  improbatz  religio- 
gionis  dcfcrtur: 

/.  non  erit.  f.  %.fedft  quis.f.ff.de jureiur.DoneU.lib» 
24.comm.c.ij.n.io. 

Scptima,  fi  is  qui  jurat,poteftcxjureiu-  34 
rando,quod  przftint,  inaliquod  pcriculum 
cxiftimationis  incidcrc,cuiuscxcmplumdc- 
fumi  potcft,  ex /  alias,tf.ff dejuremr.  Ubi is,cui 
a  procuratore  defcrtur  juramcntum  .  potcft 
iIludrc<;ufare,quoniam  dominusitcrum  con- 

tra 


rccufat.  6c  relat.  juramenti. 


i2< 


tracum  agerc,&  illdm  probationibus  pcrjurii 
convinccrc  potcft :  J.  t.  ilUi.  jg.  U- .  la  d.  t.  tuani' 
.(.DoneU.d.c.rf.u.iJ.Zobtl.inaddii.ad 

■■Ai.\n>r.l:b.i.arr./.n.s.yctf.n\\tUu,<m 

35  Aliud  excuipluni  in  prompru  cft.ii  qui- 
dani  cx  pUiribiis  cohcrcdibus  jusjurandum 
defcraut  aliis  invitis,vcl  etiamienorantibus, 
tuncaudicndi  non  funtjCtiamli  dc  racocavcre 
vclint,(cd  jiiramcntum  juftc  rccufari  potcft, 
proptcr  pcriculum  juranti  immincni,  li  pro- 
bationes  contrarias  quandoq;  afFcrautali],qui 
non  dctulcrunt. 

AHton.Faber  in  fuo  Codice  lib.^.tit»  de  rebm  credit. 

jnrejnr.  i.defin.n.indp  fiexpluribiu.n.i.tir  feq. 
Br.  ia  l.  jurujurafidum  &  adf  -cunias.^.  procurator. 
ff.de  114  reju  r.n.4.  Jafon.eod.n.  7 . 

36  Qycnudmodum  ttiam,  fi  tutorvclcura- 
rator  plurium  ,quonun  alii  funt  impubcrcs, 
alii  adulti.dcfcrat  alicui  juramentum.advcrfa- 
rius  jurarc  vcl  rcfcrrc  non  cogitur,  nifi  adulti 
dclationi  confcntiant  proptcr  idcm  pcricu- 
lum.ut  poftea  pcrcontrariasprobationcsab 
adultis  perjnrium  detegatur. 

^nton.Tiiber.  (ubi  i(<x  in  Senatu  Snbaudije  conclu- 
fum  tefijtur)d.  defia.2/.n.i.  ibi,ideo§fimater.&  feq. 
uffadfin. 

27  Odava.quando  duo  funt  domini  rci  com- 
munis,&  unus  cxillisdcfert  juramcntumjpot- 
cft  cnim  altcr  dominus  exiftcrc, &juranicn- 
tum  probationibus  convinccrc. 

OoneU.d.c.tj.n.izMfned.  Dr.d.l.manifefl4e.ff.n.j-. 
dr  in  1.  )H6jur.xndum  quod  ex  Hinyeiuione.  i7.%.pro- 
curatftr.ult.ff.eod  n.^. 

a8  Nona.quando  cx  formaconfuctudinis  vcl 
ftatnti  probatio  non  potcft  rieri,Mili  pcr  tcftcs 
vcl  inftrumenta,  tunc  cnim,  ut  hoc.ftacutum 
aliquid  prxtcr  jus  communc  operccur,licicc 
potcft  iuramencum  rccufari: 

Bl.  iiJauih.  fed novo  iure.  C.fi  certum  petatur.n.ij» 
qhem  ffquitur  St.hiieid.ad  d.  §.  ittm  fi  quis  poflulante. 
ii.n.pi.yerf.tertiQ qnand'-.  fjfan.d.l.maniffflx.if.n.7 
ve/fdnodeiimacaufa  eH.  Beuft.  adrubr.jf.eodJi.^J. 
rerf.  poieii  qun*^  liciti. 

19  Quod  tamcn  proccditin  folo  juramcnto 
fupplctorio ,  ita  ut  is ,  qui  cx  ftatuto  vel  cx  pa- 
&.0  convcnto  pcr  tcftcsvcl  inftrumenupro- 
barc  dcbct,fi  femiplenc  probavit,vcl  prarlum- 
ptioncin  pro  fc  habet,non  poffit  dcfcrrc  jura- 
mcntum  fupplctorium  ,  fcd  plcne  perinftru- 
mcnta  probarc  dcbct,fccuscftin  juramcnto 
litis  dccifivo. 

Turpnrai.adLmanjfefl*  3t.ff.de iurejitr.num.Si. 
qttem  feqaitur  Antnn.  Teffaur.  (ubi  ita  in  Seuitu  V*- 
demontano  j.Mariii  Anno  if  Sf.  iudicaium  refert)  dt- 
cif^sff.iicip.jurameir.i  oblatiii.n.  f.  &  feq.  per  tot.Bi. 
tn  d.auth.  fed  noyo  jut  e.n.i j. 

-^o  \)ecima  cauia  rccufandi  cft,  fi  alicui,  qui 
jain  p!enc  intcntioncm  fuam  libcllatam  pro- 
bavitjjuramcntum  dcfcrtur. 

texi.in  f.t.x.de pr  bat.sicol.Boer.f nbt ita in  ciirii 
Burt!''i.iUnfi  ip.  OSub  Anno  itjcf.  obferyatum  tefia- 
tHr)(!ccif ff^.n.J.  ib',jltumcafum.&  n.feq.  Hhneid.d. 
^.itemfiqimpiiflulante.i.n.pKyerf.quiiitojufla  c*H' 


caufa  recufaadi.  Jafon.ind.t.  manifrjlje./f.ff.eod.n.;. 
yerf.  tertiadecima  caufa  esi. 

Undccima,  ex  (}ualitatc  fcu  modo  dclati, 
fcl  illati  jurantcnti  illud  potcii  rccufari : 

l.]Hiiuraiiium.f4.%  fi  de  quaUtate.;  .&  §.non  fct»- 
ptr.g.ff.dejureiur. 

Vuta,  fi  miiii  mutuafti  pecuniam  non ad'' 
hibicis  rcftibus,  quam  tibi,  (nc  intcr  amicos 
ficri  folct^cciam  rcmotisarbitrisreftitui.dc- 
inde  vis  ftare  juramcnto  mco ,  quod  mihi  mu- 
tuavcrisjhoc  cafu  ii  prarftarcm  juramcntum  tc 
npn  mutuanc,falfuni  jurarcm;Si  vero  jurarcm 
tcmutuaiVc,  prjijudicarem  mihi,Si  vcro  jnra- 
rcm  tc  mutualfc,  fcd  mc  tibi  rcftituiffc,  valcbit 
qiiidcm  juramcr^um,  in  quantum  juravi,te 
mutuafic ,  fcd  in  quantum  dixi,  me  reftitui(fet 
non  valcbit,  quia  quando  jur.atur  fupcr  co, 
quoddclacum  nt>!i  cfl, 11011  vA\cJLt.i.ait prator.f* 
%.uli.ff.dejttrejur. 

idcoque  hoc  cafu  licite  polfum  reculare 
juramciitum,  nifi  tu  de  utroquc  vclis  mihi  de- 
ferre  juramentum,  fc.te  mihinmtualfc,  &:me 
tibi  rcftituitfc. 

Br.in  d.l.mtnifefle.iS.ffde jurtjur.n.ff.yerf.quatt- 
dojy  recufatur  propter  q'i4litatem,qr<ew prjtdiilo  eX' 
emplo  dtclarat  Jafon.  e-id.n.7.  &  ftquitnr  Schntid.  ad 
d.%.ittmfi  quii  pofluUnte.  i/.n.po.  yerfquartoex 
qualitate.&  n.feq. 

Duodccima,  fi  i  procuratore  fpcciale  31 
mandatum,vcl  univerforum  bonorum  admi- 
niftrationcm  non  habcntc.a  prodijjo.pupillo, 
minorc  &  aliis,qui  jusjurandum  dcticrcndi  po» 
teftatem  non  habent,dcfcratur: 

l.jH«jurandum.'7,  §.i.  &  uU.Ltut.fS.  §.r.ff.dt 
jurejurand.  Br.in  d.manifeflat.ts- num.4. yerf.quan>' 
do^  tx perfona  deferentu.  Di^nell.traiiat.  eod.  lib.34, 
comm.c.ij.  n.tr. 

Dccimatcrtia,fiei  dcferatur,cui  de  jure  ^ 
ritc  deferri  non  poccft,  puta pupillo,prodi- 
go,&:c. 

l.jtujurandum,  &  ad pe(uniaa,j4.§.pupillo.r.ff.de 
jurejnr.  Br.  m  d.l.  maniltflis.ji.  n..f.,ytrfquandv^ex 
perfona  eiu3,CHi  defertur. 

Dccima  quarta,  fi  in  ea  caufa&ta(5Uone 
dcfcratur,  in  qua  dclatio  non  habet  locum,  de 
quibus  CuprjLconelnfip.n.jj.&feqq.H.fj.&ftq. 
dixi. 

Br.ind.l.maniffflje.jiJiun.^.yerf.quandc^  ex  ««- 
tura  aStoais. 

Dccimaquinta,fipcrhocciusjus,cuide-  j j 
fcrturminuitur, 

/.  cun.  q  ti.jp.  ff.  dejiirejnr. 
puta.fiactor  defcrat  rco  juramcntum,t|uifc 
dcfcndit,ut  fibi  parct  a<5tioncm  de  cvidione» 
potcft  rcus  iinpunc  recufarc  juramcntum, 
quia  fi  rcs  decidcrctur  pcr  juramcntum>non 
habcrct  aftioncm  dc  evidionc. 

arg.l.sg.^.i. ff.de  tyiQ.Br.in  d.Lmanfefld.jX.n.tr. 
Decima  fcxta,  fi  is, qui  dcfert,cft  impius,  jlfi 
levisjturpis  &:  pcjcrart  folitus ;  is  vcro,  cui  dc- 
fcrtur,efthoncftus,  piiu  ic  virgravis,tunc  ju- 
rumcntumjufte  rccufari  potcft.  Quiavirtur- 
pis  &  pcjerarc  folitus;  idco  dcfert  juramcn- 
tum ,  fperans  illud  i  viro  honcfto  non  praifti- 


fa  recufand'.  Df)nelLUb.34.comm.c.tj.poSi  mtd.n.i/f.  tum,fcd  fibi  rclatum  iri,ut  ita  isjurarc,ex  eo^J 
ttufl.adrubr.ff.de jurtjurji.ii.ytrfcflettAmjufl^k  '  commodum  confcqui  poffit. 

Morclr- 


190  Conclufio  XXXII.  de  revoc,  remTs, 

Borch.frjfl.de  jitHjiir.c.9.nnm.t9.  &  feq.^nion,  dicit)lib.t.trt.2J.fab  lit.C.ir.  finet  &  part.tJiff.it.tU 
fjber.  (kbi  itJ  14.  Calend.  Janutr.  Anno  ifpi'  in  Se-  j.^  fi.yerf.verHtn  opiniottir  dijf.jf.n.i.& diffi 
natit  Su'jJudutjudiC4ti4m  refen )  a  fno  Codtce  libr.4-  iff.fer  tot.  Mttih.  Coler.  ( ubt  idem  teftatMr)part.r. 
tit.  de  rebM  credit.  ^ jHrtjurtnd.  defin.  /7.  mcip.  in*  deuf.ijj.n.p.  Jjccb  SchuUes  in  aidit.  sd Modefl. Fift. 
ftmu.  ptrt.i.<juieft.ije.n.26.Rotfchif^infuoprocelfupMrt.j. 

I^iifcntit  DoneU.  tra^.irjurejur.lib.z^.comm.c.  art.n.n.i^.c^feif. 
t}'.fubftn.  n.  /p.  Qijod  ctiam  noviffimc  approbavit,&rconfir- 

Dccima  fcptimajcx  omnibus  iis  caufis.cx    mavit  JoanncsGcorgius  tlcAor  Saxoniz  in  fuM 
quibus  quis  non  cogitur  judicium  fufcipcrc,     sprcc<6  »nJ>(?5frict)l«otOmmg«/./.  J.fcrucrfcrtr»- 
potcft  juramcnrum  delatum  rccufari,cxem-    lation  Mmitntf  y.pag.^^.  * 
plo  lit  crcditur,  tjui  polt  tcrapuscxccptioni  tt  hxc  rclatio  juramenti  locum  hubec>  4» 

non  numcrarx  pecunia: pra*rinitum,non  cogi-  ctiamfi in attis  ab  illo, cui  juramcntum  ctl de- 
tur  dc  non  numcrata  pccunia  judicium  pati,  latum,  non  fucrit  petitum,  utfibifitlibctum 
i}t  fuo  locodicctur.  Idcoquc  jurarcnonco-  jaramcncum  dctacum  rcfcrendi,vcluti ita  dc 
gitur.  Tcd  juramcncum  dclatam  juftc  recufarc  ftylo  &!confuctudinc  curix  obfcrvari  tcftatur 
potcft,  D.Ulricjn  obferv.curialib.  fj.  Confult.Conflit.XdX, 

text.  in  l.  in  contraQibtt*.  14.    illo.j.  C.de  non  nn-    tom.j.part.s.tfut  4.1.  intip.  ob  glctcb  in  oQk  nlttt  9C» 
mtrJtjpecun.  DoneU.d.trj£l.{ib.24..com.c.ij.n.ij.&    bttcn/ »•''&  feif.pertot. 

fttf.  Br.in d.l.maiiifeft^.ft. jf.de \urtjur.num.4  ytrf.        Nontamcn  omne  juramcncum  rcferri  pot-  4  5 
ijuando^  ex  njturaexieptt^nis  propofus.  Jafon{ ubi    cft,  fcd  tantum  judicialc,  quodapartc  parti 
aiiquomodoBr.perflrtngii)eod.n.6.  dcfcrcur,  proptcr  lcgcs  &  DD.  modo  ad- 

An  hxc ,  qu*  dc  caufis  rccufationis  di(Sa  duftos. 
funcctiamxjbtincantin  juramcntoncccflario?       Voluntarium  vcrojuramcntumrefcrrinon  44 
Juramcntum  necclTarium  poftc  rcculari.du-    potcft :  ttxt.expr.  inl.jmjurandum.iT.m pr.ff.de 
bium  nullum  cft :  jwrtjur. 

pertext.inl.gtneraUttr.ij.S.fin  jutem.2.C  dert'         Ratiocft,  quiaabimtioinvoluntacc,  &:ar- 
bitscredit.  bitrio  partis  fuit,  hoc  juramcntumfufcipere» 

Scd  non  omnibus  cx  cauiis.cx  quibus  ju-  &  acccptarc,vcl  rccufarc.  Quod  vcr©  ab  initio 
dicialc,  nccclfarium  juramcntumctiamrccu-  fuitvoluntatis,fiacccpcacur,&ipcrconvcntio- 
fari  &;  dcncgari  potcft.fcdjuftar  caufx  rccufan-  ncm  fufcipirur,poftea  iit  ncccf^tatis. 
di  j uramcntum  fuut  hz,  l\  dc  rcignota  dcfera-  Un  commodato.ij.^.fuitt.j.iH  medio.ffxammod. L 
tur,itcm,fi  a  judrccimpio  juramcntumillici-  fukt.^.  C.dtO.&A.l.ci)ntrMQBS.3i.ff.dtK.J.l.i.%.li 
tum  dcferatur,  vcl  fi  illis  pcrfonis,&:  inillis  convtnerit.tf.ff.dtpofiti. 

caufis  dcfcratur>quibus  &  in  quibus  caufis  dc-  Ec  ita  in  tcrminis  concladunt,D»Rffi-rr4^.ir 
ferri  Tion  poteft.  jurejur.lrb.2^.cmm.e.i}.n.f.  Seuft.adrubr.ffMd.n. 

DontU.Ub.i4:comm.c.ij.  num.it.  Borcb.tra3.c.p.  j4.jf.f^.&  $7.  Joaan.Zanger.  de  except.part.t.c.iC. 
iium.ult.itt  fin.  Andr.Kauchb.  part.2.quaft,j.nitm.ij.  n.tf.&  feii.Duar.traCl.  dejuram.,c.j.  Jafon  in  d.l.juS' 
&  feq.  jMraud.i;.ff.de)urtjur.mpr.Br.tod.ii.i, 

Ultimum  refugium  reftacfi  juramcntum  Ncccfiarium ,  item^uc  purgacorium  j u- 

non  fucrit  rcvocatuni ,  ncqnc  cx gratii  rcmif-    ralncntum  rcfcrri  ctiam  non  potcft :  ttxt.  tn e. 
f  im,  ncquccxjufta  caufa  rccufatam,  ut  is,cut    nlt.  Xjdejurtjur. 

dclatum  cft,  8:extiniidiratc,  mctuNuminis         Quia  hoc  jufamcntum  i  lcge,vel judic^ 
divini  jurarc  nolit.illuddcfcrcnti  rc-fcrat;         nona  partcpartidctcrtur. 

/.  jitajurandum  &  Jd  pttuunu.  dJiur.;  .i.ma-  l.admontndi.ji. ff.de  jurejur.t.m  bmMf.Cde  rebnt 
nife/l^.iS.ff  de  furejur.  c.nU  eod.in  6.  Jul.TJC.cent.  f.    trtdit.&  lurejur. 

Anttnom.<jusfi.^2.Schneid.ad%.itm  ft(iuispoftu'  •       Judici  3utemnonpoteftrcfcrri,quiafiei 
Ijnie.ir.tnft  t.de  jflion.n.sr.  joach.aBtiifl.jdrubr.ff.    rcfcrrctur,  &  is  jurarct,  jurarecdc  faito.rc,  6c 
dejurejur.K.r^.Mjenach.Ub.i.arbitr.fM^ic.quafl.ceni.    concrovcrfiaaliena, quod  cftconcra  l.Marttl' 
s.cafu.itp.h.i.  jjfonmd.l.jiujurandum&ad pecu-  liia.i/.§.turare.2.ff.dereritmamot. 
nias.34  §  ait praior.6.n./.Br.eod.n.uH.  Ncquc  etiam  parti,  quiais  nondeculic; 

o        Jurc  Saxon.  an  rclacio  juramcnci  locumi    nemini  autcm , ni(?  illi,  qui  dctulit, poteft  re- 
habcacdubitari  poccft?  Suncenim  nonnulli,    fcrri : 

qui  dc  Jurc  Saxou.  rclationcm  juramcnti  o-  l.jmjurandum.  J4.  §.datiirautm  7'ff-de  jurt- 
mnino  non  habcre  locum  pacant.  jurand.  DoneU.  dili.  cap.ij.  num.ji.inmed.  £tufl,ad 

Zobel.in  aidir.fuo  ad  iAtibt.  Lb.r.art.if.fub  lit.M.  rubric.ff.  de  iurejurand.  num.  19 f.  Kauchb.  part.  t. 
&  ad  ianbt.  lib.2.  art.it.  {ubi  itj  Domtuos  Affijforti  tfunfl.  j.  num.  9.  Joamt.  Borch.  iraQ.  di  jurejurand, 
in  fupremj  curiS  prmitpMmpronunciare  teftatur)fub  c.  7.  num.  9.  Jafon.  in  L  maniffftee.  jf.  ff.  de  jurejur. 
Ut.C.Coler.pjrt.i.dtcif.i22.n.7.  &  feq.  num.  t.  Tetr.  Ueig.  part.  i.  qmtft.  40.  n.)7.  Jacob  de 

^        Vcrum  contrarium  vcrius  cft.  Quia  dc  Belvifmpra(l.crimin.Ub.2.c.is.iiuif.v'tdtndHmnunt 
rclationcnihil  difpofitumcftinJurcSaxonico.  tH.n.)% 

Idcoquc  illud  mcrico  difpofitioni  juriscom-        Undecciamrc&einfertur,cumjuramen-  4* 
nuinis rclinquirur : Ec  itadScabinisLipfcnfi-    tnm,quod  licrcs  obnonconfcftuminvcnca- 
bus  pronunciatur  ,  &:  dc  quotidiana  pra-    rium  prarftare  tcnetur,  ctiam  a  lcgc  dcfera- 
6tica  &:  expcrientia  teftacur:  Addit.ad  texu  im  tur. 

imir.Ub.i.  art.7.§.r.fub  fin.  &  Zebtiin  addition.ad       l.uU.^.lifeittia.to.  C.de jure  diUbtr. 
ttxt.gtrman.(ubl  Ua  Scalrinos  Lipfenftt  rtf^dtri  '  illudpartiadvcrfarcfcrrinon  oglTc. 

l.prS' 


xecufat.  &reh 

l,fr^ftttti.  f.%.4,yerf. (itubi.  C.Je  his  qni  »i  UiUf, 
confug.  Mi(tb.Ccler.{iibt  itJ  ptr  Sculttnos  Lipfeafis 
^iiinjiSTr.rfj;  ij{ijey.' 

pufl.J.C.^.''  ^ iy.O     j-  j  V  .- 

inc.utt.x.  .rerb.fjmusj  >irui  Ol.iud.l  pi  *- 

Licctdillt....:..:  juJi.i..  .^c,  ..j.-r-^P  U  r.ur. 
c.  7.11. 10,  o" 

Vrout  etiam  iHud  juramcntuni  rch.Tri  nc- 

■   i     ,    ilicui  fupcT    '  r  i-u- 
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jojnniiGeorgii  tleclaris  Sixonis,c  ron  edtiwu  btc 

7  Rclatio  juramcnti  in  omnibus<aults,pri- 
tcrquam  in  crinunalibus,&  huijolis  attioni- 
bus,  locum  habct, 

Cklt.  X,  deiure/ur.  elegjnt.  Rorcb.(uhi  exemplHm 
affert)d.c.7.n.ii*  &feq  j.  Confnlt.Conjiit.Saxon,tom. 
^.pjrt.j,  qHtfl.  17.  fiibfiii.  Dcneli  dejurejMr.  Isb.:^^ 
tamm.t,  i /.n.S^.Gl.ni  innH.  fb.  i..iri.<S.f»b  Ur.  L.  Jafcm 
in  L.  jutiurdnditm  CJ*  adpectinnt4.j4.%.  aitprttor.i. 
ff.  de  jHrejur.  n.  4 .  m  med.  yei  f.  tene  exgl.  Br.  in  UeX 
CorneiiJ,f.%  Ujc  ltgt.ff.de  injur.n.i .&  n  feq. 
f{  Relatio  tamcn,  t|uandoc]ucetiamin  catt- 
II3  civilibus,  £v  niinus  t  '  unnonha- 

bct,  fcdritce.xjuftis  c.i:.:  .  1  potcft,  dc 
quibus  vidc  pulchrc  Jjcob.SUaoth  libr.2.jrbitr. 
jiidit.  quxfi.  ctnt.  t.cafH.tSp.per  tot.  Br.in  l.jusjuran- 
dum  (S"  Jd  peciim4S.34.§.4itprtetor.tf.ff  de  jurejur.K. 
i^.  jMfoii.ibid.n.4. 

Tutori  tamcn&curatoridcfcrentijura- 
mcntum  rcctc  rctcrri  poreft,fi*j*o;.  Atiton.  F*- 
ber(ubi  ita  in  ^eiutu  Subjudi*  f.  id.  Febr.Anno  iS9f. 
judicatum  refert )  in  fuo  Codice  Itb.  /.  tit.  de  rebtu  cre' 
dii,&  jurejur.j.  dtfinit.ic.  incip.  quemjdmodum  tu- 
tori.H.t.  &  feqq-per  tot. 
o  Scd  quxritur,  li  ador  dcfcrcns  juramcn- 
tum  (it  hiTcs,vcl  alitcr  vcritatcm  rci  &  taftum, 
dc  quoconirovcrtitur,ignorct,  juramcntum- 
quc  dclatnm  ci  rclcratur ,  an  hanc  rclationcm 
jur  .  gnitam  vcritatcm,  &igno- 

r.iiui..  .1  iaai  jiiUc  recufarc  polTit',?  Qijodnc- 
i^.'.tur,itatan7cnuris,cui  retcrtur.faltcnijura- 
mcntum  crcduliutis  ipvxi^et.per  text.inLjitsju- 
rjitdum  &  jd pecHniiS.  f^.  $.  djtur.  7.  /.  mamfefid. 
.lfc!c<ureiur.idilj[j.fi.c.eod.c,iilt.x.eod. 

Jbi  gcncralitcr  dicitur,qu6djuramcn- 
'  c  rcfcrri ,  nulla  diftinftionc 
..  .  1  .  ,  .11  ^iv . ,  icns  vcriratcin  ijjnorct,  an 
iioii.  llbi  autcmlcx  non  diftinguit.ncc  no- 
ftruin  crit diftingucre :  L  dt prectQ,f, ff.de publ.  io 
remaQione. 

Dcindc.fi  relationcm  qb  ignorantiam  li- 
cerctrccufarcraroautnunquam  rclatiojura- 
menti  locumhabcrct,  cuin  dcFcrcns  fcmpcr 
pofTitignorantiam  prartcndcrccui  hocin  caki 
iidesefrecadhibcnda,quoni:imccrtum  habcri 
ivii'.  por;:f'^  •  ,  '" 'at.an  vcro  ignorct, 
.it|u»:c  tu..:  ..,  i  .  ...i  :i  nicDtc  &  animo la- 
nret,ncc  in  rcnftim  corporcum  incurrat. 

Tcrtio,  (\\\\xL  Mane^M.: j,i.jkrjTe.  §. 
'':  rvih  deljtum.i.  ff.rrrum  awofdr.  (quam  con- 
in  ftatucntcs  pro  fc  iillegant^caufam  &: 
cm.cur  ibl  rcl-itio  non  habcatlocum, 
on\t  in  ignorancii,    fciliccc  dcfcrans 


,t.  juramenti.  igi 

ignoranriamrcivcr.tatishabcT,  j. ^..l ti" 
mcn  pcrpcram  ftatuunt  DD.  conrrariam  opi* 

in  volunratc,  <Jc  po:* 
i.ii.»:.  .  . :  .1  ..  .i.iunem  juramenti  per* 
mirtere  volcntis.an  fcihcet  Prxtor  in  hac&li* 
inili  adionc  rclationcm  jurauicntipcrmittc- 
r  j  ,  an  vcro  vctai  c  volucrit,  iit  nianitcft6  colii- 
■^w.w  exi.  I.  Maftellus.  n  ;  .ult.  l.ideo.ij.ff.  rerum 
umot.&  eltgant.demonfirjt.  Dt  rih.de jurcjur.  c./.n^ 
i^.iS.&feq. 

Ciiiod  autem  rritorob  ignorantiam  re.. 
lationcm  juramcnri  pcrniittcre  nolucrit,  nul- 
libi  traditur.  I.t  ira  in  tcrmir.is  concludir 

Borcb.  dici.  cap.  7.  num.  jj.  ibi,&  ex  fm  &  ftq. 
Natta xonfil.  j^. inctp.  ifie  mag'ficr.  nun.i.  rerf  tt- 
men  miiu  ridetur  cuntrjrium.  &  Hum.feq.  tom.j^ 
Crarrti.fqni  tjmen  ab aliis  in conirjnum  jilegaiur) 
conjit.  ioji  incip.  drftrensfurjmcHtum.  num.js.verf. 
&  tn  teminii.  &  yerf  ex  quo  textu  uliter.  num.  li. 
&(eq.  Turpuratus  in  {.  manftllte.js.ff.  dejurejur. 
num.  24.  Jjf  >i.  in  L)HijMrdndum  Cf  Jd pecunias.  j^. 
§.  Mprntar.  fi.ff,  dejHrejur.nHm.4.fubfin.  verf.ti» 
teaeindiftiHBd. 

Qiiamvis  corttrarium  ftatuant  MitnochMlK 
j,ilrbitr.judie.  qud/lion.  centur.  j.  cjfu.  num.j. 
&ftti.  Socin.  Senior.lib.>.coiifil  1S4,  Frider.rruckpt. 
confiL  2.  meip.  tlauftt  fuprcmum  fuum  divm.qugfi.j. 
ninn.471.  ibi,  quodeaim  de  relatione  jurameHti.num. 
471.  & fiq.Francifc.Rf  s.adLjdmonendi.ji. ff.de jM" 
rtjurMd.  num.  <r»-.  Dr  in  /.  mjurandum  &  ai  pecu- 
f>}as.j4.  §.  aitprjttor.tf.ff.eod.num.i^.& add.LMjr' 
tellus.  ij.  ft  qiiit  delttum.j.  ff.  rerum  amot.  num. 
un.  Jofeph.Maftard.  trm^i.de probation.lib.z.concluf. 
fsy.  nnm.js.  &  ftq.  Confult.Conflitut.Saxon.fjibi itM 
Anno  it77^  in  judjcio  cariali  lipfenfi  pronumidtum 
ttfiinturJtom.j.pjTt.i.quitfi.is.pnft. 

Pcnc  tanicn  vcrum  cft,li  quis  advcrfx  par- 
tifuperproprioipfius  tafto  juramcntum  de- 
fcrat,quod  is  juraincntum  hocfupcr  fuopro* 
prio  tacto  refcrrc  non  po/Tit,vcluri  itajoanncm 
dc  5?rftr<nfca<t  in  Mcnsa  Archicpifcopi  Mag- 
dcburgcnHs  dixiflc  tcftatur 

Cjjrifloph.  ZobeLpjri.iul  ff.Ji.nHm.^.rtrf.yerum 
qHjndifjirptry  &  fiq.  cui  adaatur  Cravett.  confil.jci. 
n. z6.verfMon  obfljt  &  nfcq.  Antou.Faber  in  fuo  Co- 

dicelib.4.tit.dereb»strtdit-&jurejur,dtfin,iC.n.t, 
•ferf.de  alieno,  &f(q, 

Qiicmadmodum  etiam  is,  cui  delatum 
eft  juraincntnm,  fi  contra  dclationcm  &  in^- 
tedocutoriam  defupcr  indc  fccutam  lcutc- 
i-ationem  vcl  appellationcm  intcrpofuit,  & 
pcndentc  appcllationc  dcfcrcns  juramcn- 
tum  dcccffit,  non  potcft  jurameutum  herc-. 
di  dcferenii  rcterrc ,  fcd  prarcisc  jurarc  co- 
giiur ,  vel  li  jurare  nolit,  &  refcrrc  malit,  ju- 
r.inicntuni  pro  relato  &  prxftito  habetur, 
quoniani  fibi  imputarc  dcbct,  quodjdcfc* 
rcntc  adhucviventc.non  juravit.vcl  rctulit, 
fcd  pcrpcrdm  &  finc  causa  jurarcTclrcfcrrc 
rccufavit, 

rlegant.^nton.  Fjbtr,{hbi  itj  in  Senatu  Subaw 
d:*4.  Februar.Anno  i{pi  cunclufum  reftrt)  in  fuo 
Codice  lib.4.t'tt.de  rebus  credit.&  j Hrejur.de finit.iu 
incip.  eadem  fert  qugftio,n.  t.  &  ftqq.  ptr  tot.  cui  ad- 
daotur  ea,qH4  infra con(lHf4o,nut».je.&ftq. n,  jtf. 
el^fm.dixu 
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(3  Qi}ud  proccdic,  ctiamn  a&orijuranicn- 
cum  detcrcnti  illuii  judjcialicor  reipsi  tucric 
rclacuni ,  fcd  antcquani  fcnccnria  intcrlocu- 
toria  fuper  rclationc  tUaa  concipiatur,  t*i 
publicccnr,  ador  moricur,  nani  &:  cunc  rdacio 
juramcnti  hjcnin  non  haUcr,  ncc  juramcntuin 
a^toris  hercdibus  potc<l  rctcrri,  fcd  i!i;,cuic(l 
dclatum  juramc/Uiim,  vcl  ctiamcjus  hcrcdcs 
illud  prxcir.c  pr.rftarc  tcnentur ; 

J4  VelutiitacxrcfponfoJCtorum  Wittcn- 
bcrgeniium  in  prifci^tura  lapfcnf.i*  uHfa  ^ rn|T 
Sacfafcn  »>n6 bfiTfii *f rbcn  aQomm  cjrW.rnl»  JJ. 
tJn6  Q3c<t <3(cbfrn  rn^fcfffn  tjrbcn  reorumextl' 
terapMrte  ^.Scptembr.Anno  10'je.hiic  fcntcnria  la- 
ta ,  Dai  <i  ((n^nvvinbfcr  jctKcrunit  rnffcadicct/  bct) 
h(n\  am  ?o.  Scptcmbr.  Anno  icJi/.  publicirtcn 
Q)rff>c(  nixfjmalji  mibt  i»ntnllfrf>rcr[)lc(t>cf/  mff  Wc» 
fcr  (Erflanju^/  rocfl  ifU^ijcr  ror  croffnun»)  jcsf^ei 
mcltc^  rcrflorbcn/  m§  iiunmchr  bti  bcf  (ag< 

tti\  £rb<n  6cn  idrc m  CSmv Ti(i)Uia  wctfc dcfcrir- 
tcn  ^iDiii  (f(|?fn/  )cio(t)Ant><t^(fiMtmcin/a{i  dc 
crcdulicacc  }u  ffbwcrcn  fdjiilDiV  -^. 

55  Qli^f  fcntentia  ctiam  poftca  infupremo 
Parlamcnto  DrcfJcnli  a.jjnuar.Anao  rOii.tcc 
matcrialicn  i>aft>cn  (|T  au^  Dcn  2I(tcn  fb»tc(sii(>c« 
f  nDtn/Ka^  fn  crffcr  infian^  wcl  gcfproCbcn/Dn^  tbcl 
ftarcn  appcllircc,bircn)Cgcn  Mcfc facbc an  t>cn »0* 
ti^n  Ovici)f cr  m  rcmittircn  rn6  ju  tt)cifcn/  »ic  reir 
Hefc^bf  fjiermit  DaNn  reraittircn  tmb  toeifcn.  con- 
ftrmata  vires  rci  judican acccpit. 

^6  Potcft  ctiam  juramcntum  quovis  ccmpo- 
rc  rcFerri ,  non  cancum  in  prima  inftancia,  fed 
ctiam ,  fi  rcus  ab  illa  fcntcnria  appcliavit ,  vcl 
eam  pcrlcutcrationcm  fiifpcndit,inlcutcra- 
cionc&appcllationc.  Etita  f^epiusjudicatum 
&pronunciatum  tci\ii\tur  ConfitU.coaliit.Saxon. 
tom.j.  pjrt.j.  qujtfi.t^,  Moitft.TiJlor.part..^.^iisfi. 

Dummodo  rclacio  fiarvel  ftatim  poftfa- 
ftamdclationcni  antc  fcntcntiam  intcrlocu- 
toriani.inqua  (upcr  delationc  pronunciatur, 
vel  antcquam  illafcnrcntia  interpufitalcutc- 
rationcvircs  rci  jiidicatz  accipiat.vcl  rcusfibi 
faltcm  cxprefsc  rclauoru     ■  ' rcfj 

rnD0<rifhf5orNJ.  7oi«fl,  Ci.  ,  1« 
iLc.ttn  (StDcn/Dcrfclbcn  dfldtion.  e.f.  col.f.  $.  gemcr 
pfc  itiation  bf  Ian5Cii&/  ytrf.  fc(  i>cr/ii'<<c6cr  Dcn  (SiD/ 

0-fe(^.pa».44. 

Quo  puftcrio»i  cafu  tamcn»  ubi  quis  fibi 
relationcm  juramcnti  rcfcrvat,  dcbcc  isintra 
illudtcmpus ,  intraquod  procicationc  adju- 
ramentum  prxllauduin  itillarc  ncccllc  habct, 
le  dcclarare  an  j  uramentum  referrc,  an  v.  prz- 
ftare,  an  v.  pro  libcrandaconfcicntia  fua  pro- 
bationibus  uri  vclir.  >prcfejiorOn.</.  f. co/.tf. 
-Hrf  aitdj  auff  J<!i  (c^ten  faD.  pii-^r. 

Modo  cx cadcm  causa  juramcntum  rcfe- 
racur;  idco,  (i  agis  concra  mc  dc  ccntum 
florcnis  mihi  i  cc  mutuo  daris.&  fupcr  tali  dc- 
bito  inihi  dcFcrs  juramcncum, force  alias pro- 
baciones  non  habens  tibi  rcftc  juramentum 
rcfcrrc  poiTum,  quod  tibi  quinquagintarcfti- 
tucrim,  &foIvcrim, 

Chrijiofh.zobtl.ftrt.iJiffer.zs.  Bum.:.  ibh&rt- 
gnltriterrelatio.C  A?- 
5«        Si  vcro  ubi  rcfcro',  quod  cglucrim  tibi 


n  reus^v-intequam  jurct, 

hortuin,autasrumaraverim,autfcminaverip 
pccoquc  id  mihi  compcnfari,cunc  in  hov. 
tio  non  hubct  locum,  quoniam  utrun  ■ 
bitum  nondclccndit  cxcat'i  !n  c.itj 
conncxis,fcd  c\  divcrris  cauli 

iit^r.orol.  lic  HomodtU  i 
Chriflta9ttiineA'r,cn,fuppojiu.  j.  ..,  ,(.'u  ,  .1..  i;. 
M.I.&  feifq  prr  tot.quemfeqHiiur  ZubtUd.pJi  l 
2$.  n.  i.  vtrf  fi  vero  tgodicam.  <jr  feq.  Anton.  i 
{ubtalioextniplodtdjrgt,  &  reflrin^n)in  (holou.> 
Itb.^.tn  Jc  rtb.fredit.cjrjurejur.dtfii.ip.ptr  tor. 

Dcniquc  circa  maccriam  rclati  jurai 
fcicndum.li  actori  dcfcrcnri  juramcntun 

rit  rclatum.quodadorprjrcisc  cogarur ,  

re.nec  volcus  intcncioncm  fuamprobatioiii- 
busdcfcndcrc  audiatur. 

text.M  SorelLEltU.Aug.part.f.Confltt.r^.fuhfin. 
ubi  Daniel  AluUer.  n.i^&n.i?.  &  hb.f  femejir.  t.j.n. 
uli.  Modefl.  Viflor,  (ubi  ita  Anno  ij^o,  cr  tf6i.  pra 
nunctatum  teftatur)part.i.  qusft.ij.  num.t.&  jeti^. 
quem  tjctio  itomtne  fequHntur  Cenfult.Conftit.Saxon. 
ttnt.  I.  tnter  refUut.  qu^tft.  ifl.  a,i.  C  ftqq.&  tom.2. 
part.j.quxfl.  i.Scbneid.ad  §.item  ft  quis  pcftuljiite.  ■ ' 
tnflit.de  a£lton.n.^;.  Heiift.adrHbr.ff.de  jKrejur.n.-ii. 
&feq.  hitcb.  TeHber  ittfuoproctfi.  art.  ig,  5.  9Benil 
^ef lagter   iSgcrn  6en  S^hxpiab  referirtt. 

XXXIII. 

Si  reo  juramentum  fuerit  dcla- 
cuni,ncc  ab  codem  rclatum,an  rcus  pncci- 
se  cogacur  jurare,an  vcroprii^sproba- 
tionibus  uci  poilit 

S  U  M  M  A  R  1  ji, 

j.  Jure  civili  m  reusy  cui  jurxmtntum  eB  lic- 

UtumtAd  l>rol)Andum  AdmittntMr  ? 
2.  Jure SAXon.qmdjuris f  3. 4.S.ff.7.  S. 

Mbi  dmpliatienes  &  limitationes. 
10.  An  acior  ad  contrdritts  frohattones  adnn  - 

titttry^  n.ii.i2. 
14,  Si  rcui  rn iirol>AtiomL$u defciAt isn . 

mintu  nd furandum  4dmittatur  ?k. 
tff»  Si  qnis  pendente  proiatione  moritn»  %  & 
ejus  liercdes  Utem  reAjjun;pfcrint,c 
quod  defun&m  votnit  ,j>rcb:iT 
Jtint  >  an  ad jursmentum  crcd 
mtttantMr.ij, 
tS,  Jurnmentum  (ilumma  Im  incafuquand» 
debet  prjtftari, 

19.  Si  quis probationem  deferilt  an  adhuc  ad ;  « - 
roBdnm  admittatur, 

20,  Surrcgatio  cum  eadem  temporit  drteryvuu- 
ti9ne  fieri  cenfetur. 

jt,  Si  quisprebAtioncmquidemconfummavit., 
fed  tantttmfemipleneprobaviti  C 
juramentumjupplctorium  efl  imi. 
att  ad  hec  juramentum  princif 
mUtaturft juramentumfuppletoi 
ferit,  &  qutd  in  hcredsbtu,  n.3t, 

Non 


pofllt  probationibus  uti. 


m 


% 

•cll. 
kor 


NOn  ca: 
ciini  dc. 


.ire,& 

iu(V.   ad  probandam  fnam  intcntioncm  profilirc, 
('  !n  prxccdcnti«OMii«ri».^n. 

per  text.  txfr.  m  Hoy.EleU.Aug.  fart.i.conflti. 
"r"**  Zobel.  in  jddit.  aJiawtr  lib.  i.  *rtic.  a.ptb  lU.  I.fub 


rjtliCJTt  di' 
Terf.iH  <S 


fi/i.  par 
Cit.)n.j.i 

rt6cr  anDfr^ut/er^/.  in  ictinr.  art.  CoajHlt. 

conflit.Saxon.ttm. l  part  i.qmt^l.l  num. i.  &  tont.j. 
p4rt.}.quxn.4^t.Djniel  Moiier.  jd  d  conflit.  14.  nu. \. 
pnfl  pr.  &  Ub.j.  femtjir.ca.j.pon  pr.  Ben/i.jd  rnbr. 
'  :ir.n.d^o.M-2tt.C.oler.part.t.'Ucifiij.nu.iJ. 
i ... .  p*rt.!.qujtfl.}  n.ji.ilrn  fiq.]jiLbScbult. 
part.i.obfer.ji.n  le.&feqq. 

■?     Qijod  ampliaturctiamin  juramentislcga- 
libii'      •       ■       ■    '  '"   '    :i  inventarii  rcs 

hcr>.    iito  manifcfta- 

rc  fuitinjunduni.^PrcfCfi  iMiB(Sfricfcf^cr^niii»<jy 
'"^  !f  ^ofxJnn-Qccriicn/r.VLM!  ;in.jpc8 
V  \,.  f  '.fo/.i.§  t.verf.  »c(ct)ci  .uid)  ill 
jurjt  ;dibns.  pa^.  4S. 

Licct  contrarium  vclit.  VVefenbtc.  confil.j, 
qH»i\.}.n.4^.ytrf.  etf  ■  ^  "  '  -  -  •  rumhoc  part.i. 

4    Dcindc  ampLiatU!     ,  .:o  minoratio- 

nis;Si  cniniquis  damna  iibi  dataa;Aimat,& 
pctir.tit  rciis  vcl  ;vftiitiacioncm  priftct.aut  ju- 
ramcnto  fuo  fccundum  confuctUdincm  Saxo- 
nicani  ditninuat^tunc  potcft  rcus  cmin'o  jura- 
'  ntoadprobationemconfugcre,&  probare 
o.iinnumiantum  non  cffc, yelniiitAScabinoiLi- 
pfenfes pronunttjffe  refert  Modeii.Piflor.  in  tnnotJt. 
mjnufcrtpt.  adjus  Saxon.  ^awtfVtdljl  lib^  j.  trtit.  4/: 
quem  referty& feqwtur  Djniel  MoUtr  m  jnno.  mar' 
ginal.fiis Itb.^.feme/ir.c.jf.nu.j.  incip.  itjScabinos 
per  tot. 

5  Tcrtio  ampliatur  in  juranicnto  purgato- 
rio ,  kt  infrj  concluf  j  2.  numer.  ifi.cj-  Jec^q.bjc  pjrt. 
t.dtxi. 

Qijarto  am;  nillo juramcnto ,  quo 

mcdiantc.quLs  li  u>.li:>  pcrccptos indicarc  tc- 
nctur  Djniel  MoUer. Ub.^.femefir.c.ip.  mip.credi' 
toribns.n.i.verf.quod  po/ietiM  ejijo  frq. 

^  Fallir  tarocn  fiis, cui  jiiramcntum  cftdela- 
tum.illud  fcmel  acccptavit.&approbavitjtiic 
poftca  vlriarc  &  ad  probationes  confugcrc 
net<  HC^ ©fncbiporMumii  (Sluirf.^O' 
biinii  V)£omcnf.  tm  i>cr(rcmn>3P^'  '  i|Tcn.  fj. 
col.  2.  yerf  xoit  mict)  bcr/  njctcbctn  i  t  dtferi- 
ret.pMg.4S'  Petr.Hei?.qu*!l.4-'n(ip  ticet  Hapicntii. 
num.fy.&feq.pjrt.z. 

7  l.^cindc  fallit  in  illo  juramenco,quod  in  nil- 
tLTBi  editionis  inftrumentorum  imponicur, 
lioccnim  is,qui  inftrumentacdcre ,  vcl  jurarc 
dcbet,fceanonhabcrc,ncc  malitiuscalicnaf- 
fe,pra:ci.sc  przftare  tcnetur.ncc  fila  confcich- 
tiam  probationibus  libcrare  potcft.  fprofC^ 
t»ttb  ©cr(c6ftfcrMmn<?.  c.  von  edttwn  ?ifr  fticflicbcrt 
»rfim&cn-  iO.  poii  pnnc.  yerf.  iioffa  fciu  ©ctrtlTin. 
& §. ti fcl <»ijd& fancr.  infin.ynf.wi^  in folcftem 
fan. 

g    Ultcrius  fallit  in  juramcnto  ncccflario ,  fcd 
fu^plctorio.  Cumenim  hoc  juramcntum,«« 
iKfrt  conclufrj.ptrtot.  dxeturi  non  nifi  in  dcfc- 
ilum  plenz  probationis  dcfcratur;  Fruftra 
Vaks  I,. 


quis  T.'  ;M",'  rcrvMumhabct.qLiu.  ^cr- 
hci       ;  un  potuit;  flpo//i  /«4». 

fonftLs^fi.  uicip.  in  cafu  prttpefito.  n.  i.yerf.  nfid  re» 

ler-'  ■  ■■•'.-.,>-■.. 



bavir  ,&  ob  id  ci  hoc  juratncntum  in  fupple- 

mctttum  delatum  cft,  alibstcftcs.documcnca, 

&:  fimilia,quibus  jan^i  fuam  intcncioncm  ple- 

nc  probarc  poilccpoft  tcrminum  probato- 

rium  clapfum  invcniret, tamen ad probadum 

non admittitiit,fed juramcntum hocprxi '  i 

prxftare  cogitur,  quoniam  tcrmino  proba. 

rio  fcmel  elapfo,(tcrtis  quibufdam  cafibus  ex- 

ceptisjultcrior  probatib  noii  rin- 

Fra  coniLjf.  hiius  tradctur.ali.i  :cr- 

minum&  publicatas  attcftatiun.  .im 

probationcm  pcr  indiretium  admitteretur» 

quod  ei  dircctonon  Ilcerct ;  Atque  ita  14.  Au- 

^«;?iw4'</J0;^/.#.al-ipfcnfibus,&  Metue  Dci^rr.v 

Anm  liio.  d  Witt^nbcrgcnfibus  rcfponfum 

Et  quiclcm  jurarc  juffus  hoc  in  cafu .  i  .  9 
bationcm  confngcrc  ,  &  fuam  confcicnti.mi 
probatiunibus  Jcfcndcre  potcft,  etiamfi  hoc 
in  adis  non  pctitum,  ncc  ci  in  fententia  iiitcr- 
locutoria  rcrcrvatum  taerit,  quoniam  hxc  fa- 
cultas  probandi  a  Icge  conccdatur,&  obid 
rcfcrYationc  judicis  non  opus  Itabcat  .f/f^j«f. 
Confkll.  confl.  Sa.x.  Cy.j.pjr.',  •  na.vn. ;.,•.'  <:.•■  t-  >if cfirf) 
in  adis.  tt.  r.&  feq.pert^ 

Vcluti  ctiain  hodic  novuiunc  ita  cl( 
tuiv  ■•  '•  ■•  ■.•••I-'- .1  fnhanncCrx"'!'^  1  ....i.- 
.rc  . .         rnb©criu  ,  .wm^/ijp. 

tton  »crtrcmn»t  &c|:  ij.  ff.poslprinc.coLx. 

yerfwcm^  '  •  "  &feq. 

Cum  .1.    .  1        u- .  iir  i->uisinrra 

odiduum  .poftquam  fcntcnt  rcijudi- 
catx  acccpit ,  fc  probationibus  couicicntiam 
dcfcndcrc  vcllc  dcdarcr,  &dcinJcincrafpa- 
cinm  Saxouicum  articulos  probatorios  cxhi- 
bcat,&  aliafaciat,qux  ad  probationcm  rcqui- 
runtur  ^prcfcfiiin^  ©cr<fhij!or6n.</ "p. posl 
princ.  ccLi.verf  jc COi-{)  J>a^  cr  fict)  Dc|fcn.er  fcq. 

Sed  an  boc  in  icafu  aftor  defcrcns  jhramcn- 10 

tum  ad  contrari.i  '    ^ 

Olim  quidcm  dc  .  .  ^  —  . 

trovcrfia  in  foro  Saxon.  ut  vidcrc  cft 

ex  Confult.  coiiflit.  .^a.xon.tam.t.part.}.  quasLi.n. 
!  •     ''r  leqq.t«m.2.pJif.j.qineti.i.n.i.&feq. 

i  hanc  controvcrfiam  dircmic  Auguftuj  n 
tlett.  Saxo.  confticuicqucjUi  hoc  in  cafu  a^tor 
ad  contraria,'.  probationcs  non  admittcrctur, 

ittfuii  Sovei/.pjrt.i.  con/lit.  /4-  itbi  ttt  tomn:tr,t. 
Oauiel  Moller,  num,  z  Coufult.  confltt.  Saxon.  tom.j. 

ha  .^j  .      ...iimob  raridniim-  ^"'.ircn 
dclarum  cft  jiiramcntum ,  fi  ii 
dc6ciac,dc  novoad  juranduniadimtucur,  uc 
•  '  '       '•  ' icctiir  Siautcm  adoradconcra- 
,  lics  admicccrccur, &  vclproba- 

rctcontrarium  plenc.vel  fcmiplcnc,tunc  hoc 
bcncHcium  rec)auferrctur,contra 

Cf  .r/.  inc.  inditUum.  de  R.  l (  .'  f]ucdfjyore.ir. 
C.  de  lt^^ibu4. 

quoniam  rco,  ubi  nlenc,  vcl  fcmjplcnc  contra 
euiu  probatum  cft  >  ob  pcriculum  perjurii 

R  jura- 
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juramenrum  non  dcfcrtijr,pcr  tradita  in  prar- 


cc  i 


1»c: 


  Joanncs  Gcor- 

« .r  Saxonia, in  fnt  fVvocc^orOnuiig-  i. 

wilTcll.  if.iol.  t.  yerf. 
f/. 

cijuramciunin  rc- 
feracur,  probationibus  uti  non  poirit,lcd  pra- 
cisc  jurarc  tcncatur  , 

KoTf /i.  h  icdor.  Aug.  ptrt.  i.  co»fiit.  14.  ytrf. 
fllticfjf n fcl itiicb gibrtlicii tvcrOcit-  ubi in comm.Ua 
m  nH.i;;.il)t,ftd&Scttbinos.^fe.j.Btufi. 
ifi  ■  iurefur.n.:^if.^fe(f. 

Acm  novilHmc  cciam  rcpctiit,  &:  ap- 
probavit  Joanncs  Gcorgius  tlcdtorSaxonia, 
w  fua  -T'  •  r  <^cric&f^cr&nun<j.  rf.cvon  vcu 
irctiiii.j  a\.ip.col.z.rerf.t\c^cii\i'i\:  ^i^i 

tcmwctdjcr  Dcn  vici;bt  anfcn.qdcd. 

' :  rcus.cui  juramcnmm  eft  dclatum, 
^  am  fuam  probatiunibus  libcravit, 

&ini!d,fupcr  quo ci juramentum dcfcrcba- 
tur,fuJlicicntcr  probavit,tunc  ftatimajura- 
mcntoliberatur,&  jnrare  nonhabet  ncccfle. 
^^cfccfj  wnnD  ©fricfjiecrbiuing  /  Sburf.  ^'JclMnii 
©f ocficn  d. c.  19. col. z.%.i.  rerf  tnb  to \>ix ^<ii^i' 
fiif^;  ff- 
14  \ .  .  .  Liamccontrarcas.fiinprobacioni- 
bus  dcticiac, niiiilominus ad  juramentum  rc- 
dirc  potcft,  &ad  jurandum  admittitur. 

pertexi.  expr.  in  Norell.  tle(l..AHg.fart.  i.con- 
ftit.  14.  ConfuU.  confln.  Saxon.  tQm.\.  part.  j.  quafl. 
J.  niim.  i\  &  tom.j.  part.  i.  qusfl  ^y.  Coier. part.i. 
decif.  /2}.  nnm.ii.  DjkiiI  MoHer.  ad  Confiit.  Saxon. 
'd.pjrt.i.confiit.f.f.uuruer.  (ub  fin.  Beuft.  ad  rultr. 
ff.de  iurejur.uttm.  fii.Cloff.  lat.tdtext.germ^^Ubi. 
lU  ianDr.  art.  6.fuh  lit.  I  m  fine.  •  !i  ifhlir. 

artic.  tp.nu.7.&  (eq.  Andr.  Ramu-.. ,  j.tju^ii. 

_?.Hum  fy.Mith  Ttnher  in  fuo  pro<e(fu artic.if.%. 

n/  f  *b  fin.  «PrDCC^  »kD 

\<\\.d.C.I9.Ccl.i. 

,viUKrc{  ii5fiim-pJ.g..#.f. 
'^^od  tamcn  verum  elt, li  rco  ab  aftorc jn- 
lamcntnin  dcfcratur,  fecus  cft,  fi  ipfc  rcus 
prius  aitori  juranRiicum  dcfcrat,&id  illiab 
idtore  referatur,  tunc  cnim  is  loco  aftoris  h«- 
bctuT,  &  codcm  jurc,  quo  aftor,  uti  dcbet^ &: 
.1  -    bationcs  rccurrcrc  nonpoceft. 

MoUer.in  comm.ad  coHfiit.Saxon.pnrt.i. 
d.  tonjtit  i4.numer.if.tbi,p0i ro ijuodpakld.  & ftqq. 
KS^  ad  fi/i. 

lUud  etiamfcicndumcft,fiis,cuijuramcn- 
xumcft  dclatum,ad  probationcm  confugit, 
articuios  probatori«s  cxhibct,&  poftcapcn- 
dcntc  probatione  motitur,  quod  cjus  hcrc- 
dcs,  fi  litcm  re3fl'umpfcrint,probationcmquc 
cotinuavcrint,  fcd  illud.quod  defundus  pro- 
bar-  '  ■  - ,  probarc  non  poiTlntjnihiloniinus 
ad)  ..  -  .iturn credulitatis  admittatur.  Jproo 
tfg  t>nt>  0fricf)ig«t)min<</(£f>urf-.3obaim  0cor# 
gc  n.  d.c.  19.  C0I3.  ytrf  n>ur&cfidb  au(t?clna  in  vot* 
bcfogfcn  fcUcu. />*.g.*f . 
J7  Dummodo  in  hoc  &:  alio  cafu.ubi  is,cui  ju» 
ramcntum  dclatum  cft,  adhuc  vivit ,  defcrens 
prius  jiiramcntumcalumnixprxftet.  ^rocrp 
tJnftQfrlf&i^orDnuiig.  d.  c.  ig.  ctLj.  rerf  jcbodd  in 
:i»  .ti?  htmn  fcflcii  auff  m.deftrmtn.  pag.ig. 


Quod  juramcntum  tamen  calunv 
pi  itur,qii       '  ' 

qi.   ....  I  .irb  in  lc  :    . .  j 

&nihil  probatum.  9)rotf(jvnt> 

d  cap.  iff.  fol.  i.  yerf  tcn  cr  abcr  nicbi  <0c  4«»  • 

Scd  quid  diccndum,iiis,cui  juraniconim 
eft  delatum ,  ad  probationcm  quidcm  c 
gitjfcd  veltcrminum  probatorium clal)i  j>a- 
titur,  vcl  alitcr  probi^tionemdcfcrit,t)frffitirff 
ftd)  atn  {)f  mf  i§c/an  adhuc  ad  juramcntii  a; 
tatnrK^iiamvis  vidcatur  diccndum 
quop.iain  is  .'atis  in|co  piiniri  vidctu.  , 
facultatc  probandi privctur,quz pccna.' 
ramenti  prxftationcm  cxtcndi  non  p< 
cumex  unodclido nemo  duplici  pc 
dcbcac;  Scd  cum  harcprobatio  in  1.  . 
ramcnti  adillHdevitandumfurrogetur. 
Stbult.ihaddit.  adproctfi.  VetnTermm.c. ^tf.nuni. 
g.  &  ftq. 

Et  juris,quodfurrogatio  cumeodcmtcm-  *o 
poris  detcrniinationc  fa6acenfcatur,ad 
pcEna,qux  in  furrogato  Ujci;    '  '  «.t, c  .u.. 
daturctiamadillud^cuifit  1  .  ..n.Ludor. 
RowjM.  co/ifil.ftf.intip.  in  cofu prcpofito.num.s.y^. 
quis  fubflitiitio.  Tufib.  tom.fi.  yerb.ptriu  conc!  •  • 
num.y.  hec.confU.  ipo.num.j.  yerf.  cjuirtb  ho 
confirmatHr.  Idcoquc  mcrito  3  fohanne  ( 
gio  Elcftorc  Saxoni*  contrariu  eftcon: 
tum,  in*profc|j  vnD(SfrifI)i*t>r5niin<^.</. c.  ic. 

yerf  Do  al>f r  Dfr  ;<nii\f/fo  |ic{>  an  |laDi  \>ti  ^r)Ht. 

f&  ftq.pag.49' 

Quod  tamcn  fccus  cft  in  illo  cafu  ,  obi  11 
quis  probationcm  quidcm  non  dcfcruir» 
fcd  confummavit ,  non  autcm  plenc  ,  fcd 
•faltcm  fcmiplcnc  probavit ,  &r  idco  ci  jura- 
mcntum  fupplctorium  fuit  injundium ,  nj' • 
tunctfi  istempus  juramenti  fuppletorij 
ftandinon  obfcn-at ,  fed  ncgligit,terfctinifi  ^ 
fcantn/  a  prxiUtionc  juramcnti  principalis  cc- 
-cidilTc  nonccnfctur,fed  nihilominusadiilud 
admittitur.  Proptcrca  quod  hoc  hcrcdibu<i 
pcrmittitur ,  &  illi  ad  juramcntum  crcdulita' 
tis  adhuc  admittantur.fi  dcfundui,  juramcn- 
■tum  fupplctorimn  dcfcruit.  9.Vocc^  ifn^  0<* 
ncbi^or^imng.  d.  c.  ip.  tol.  4.  rerf.  ts  hat  fid&  audf 
<{)crmalg  infaUo  dc^f&fn.u^^  adfin. 

Ergo  idcm  ctiani  dcfun^to  crit pcrmiiTuni» » 
quoniam  hcredcs  nonplusjurishabcrepa^ 
funt,quain  cis  defunftus  rcliquit.Ratio  dircr- 
litatis  pratcr  illam ,  quam  Eledtor  in  d.c. 
w/f.alTignat,hi*c  ctiam  mihi  videtur,quod  1  'uin 
in  hoc  cafu  probatoriiim  tcmpus  ol 
probatit)ncm  confummavit, &  alia !  ; 
taccrc  dcbuitjlicctminiis  plcncpr. 
Et  quamvis  poftca  jaramcntum  fupplctt 
fieglexcrit,tamen  probationcm  qu.im  .  . 
confummavit,  dcfcrcrc  p.onvidctur  .  iVii  po- 
tius  illi,quod  pcr  probationcm  cunfcciuuf 
cIl,rcnunciaflccenfccur,quxomnu 
in  prjtccdenti  cafu  nou 
concinguac 


Pct 


praeftari  debcat. 
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XXXIV. 

Per  quemjuramentum  judicia- 

lc  przlbndum  crir,  &quid,  li  colicgiovcl 
communitati  fucric  dclatum  ,  pcr 
qucmDam,&  quornodo  prxfta- 
ri  debct : 

S  U  M  M  A   R   l  A. 

CoMtimmth  Lujus  conci 
j .  qtih  in  propria  pcij  „.  ..y/. ,  jrt.  (ogx* 

tHryXn  V(rt popi  fcr  frtcuraterem.  n  }. 

4-S  &ff.i}- 
7.    Jure  S4x»n.  an  quii ptr prccurdtorem  ju- 

rare  pept  ? 
j».    jHrAmentttm  teflu  nnperprociiritorettu 

pr/tftiri  pofsit. 
p .    %.Mnlieres  honefiiores  domi  tn  ficrcto  tu  • 

r^rc  pollutn , 
10.  Ill.vjlres,c-egregijtperfin£janperprectt. 

raterem ptjfunt  jurae ,  thn  de  jure  com* 

muni,  ijuim  SjxomcOt  tt.ts. 
14.    Si  morho tVeldlso impcdimentojurart^ 

jufftu  deftneAtur^quidjnris , 
K .  ^id juris  itt  fenc ,  vtl t»  rentotu  c~  i<iH' 

gtnquis  loiit  dcgente^. 
/<r,    CofUgiumtftu  tiniv<rfitiif,dn  &  quatenui 

jurMTc  fottU  ihn  dejure  civiU ,  q^ukm  St.' 

XOnicO.  H,l7.tiJp.20.2t.i2. 

2}.    Si  tantum  tres  vel  quAtuor fint  in  coOegiot 

quomtdo jurare  debent. 

Qu.xndo  j'ir.\menti  ptr  procnr.uorcnhi 
poffunt  prxfiari.  &  2^.26.27.21. 
Xf,    Si  duo  vel plures  funt ,  qnilfM  iuramen. 

tum  dclatum  vtl  rtlatum  efi,  oa  (-r  qua- 

tentts  tlU fuAHt  ijuofam  tliis  cedtre  pofsint 

remifsivi, 

jo.    K^finores  &  pupilb  ah  fjr  quatenui  in  pro- 
priMperfiniijurarepofstitC,it.j2.S}. 

X  irXf  niqitc  ii  iiuUum  cftugium  rcftat ,  quo 
j(«««u.  l_y rcus.cui juramcntum  litlatum  cil,cvitarc 

pu/Tit,!!  nolu  folvcrcjurarc  dcbct. 
firi.  k '      LjiujurandH  mO^ad  ftCHiuas.^  « .  $  ■  ait  prater.C, 
l.nanifejia.        de  iartjur, 
;     Scd  c]uzi\ioniscft,anquis  in  proprii  per- 
fona  cogatur  jurarc,au  vcru  pojlic  pcraliuui, 
puta  procuratorcm  ? 
5    Jurc  civili  vidcntur  lcgcs  intcr  fc  diiTcntirc: 
AtTirmat  cnim 

textiu  tn  l.  njmpofleaquatH.f.^.jitsjiirandMn.  6. 
l.  ult.  $.  ptn.ff.dejHrejur. 
Econtrario  vero  ncgat 

l.  ge>nralitir.t^'.§.hia de  prsfenlibus.  4'CJt 
rebns  trtdit.  crjnrtjMr. 
4     Venim  has  lcgcs  iia  conciliarc  dcbcmus : 


advcrrariusdcfcrcnsjuramctum  cftcon-  vu 


d.l.  um  poneaqum.p.§.iHsjurttidHni.<r.f.dejM- 
rtjur.  d.l.Hlt,§.pea. 

Aut  juramcntum  prxftarur  adprzjiidicium,  j 
aci  ^  principalis.&tunc 

atl  -    -  ■     ^    -  -Li:  ctiam  .iiimittiuir, 

niodo  ipcciale  liabcatmaodatuiii 

l.  )HtjHrandHm  quod  tx coHftHtione.i^.i.HU.jj.dt 
jurejur. 

Aut  dcniquc  advcrfarius  non  vult  cflc  con-  6 
tcntiis  juramcnto  procuratoris,  fcd  cupit ,  ut 
ipfc  dominus  prarfcns  jurct.tunc  procurator, 
ciiamfi  fpccialc  mandatum  habcat,non  ad- 
mitritur,  fcd  do:i)inus  ipfc  jurarc  cogitur. 

d.l.gtntraliter.  12.$.  hisdeprxjenubus.^.l.quO' 
tief.ji.§.prator.;.0-  S.fituter.f.mfiut.g.denoxal. 
Lt  hxc  conciiiatio  cft 
Br.iu  I  qui  bona.  I,  j.//  alieno.  Vyff  de  darvno  infe- 
Bo.  n,  14.  &  n.feq, qntm  ftquuntur.\j(on.!nd.l,iram 
posltaqntm.p.  tuS]Mrtnduru.tf.»./.Borth.tra9.  dt 
jurtiur.  (.^.ti.f  n.i9.&  feq.TiontS.  traB.rod.  Ub.24. 
temm,t.i).  in  mtd  n  p.  fl  tftnb.  iubi  dk.t  Br.opimo' 
nem  inpraxi(trvari)iHconim  {f.dejurtjur.n.  p.  poH 
med.  vtrf.  til  critlud  quafl:onit.  Htafl.  add.l  nam 
ptneaquam.if.  §.  jHijurandum.e.  nu.  &  feqq.Mj,  ad 
fin.  MMth.Coler.pjrt.i.Heaf.ii^.nu.i.ir  ftq.  Sthntid. 
ad§.iiem  fi  quis poliulaiilc.u.  infin.  dt  atiion.uu.icf. 
Zcbel.  pirt.i  dijf.if.n.4.t!'  feq..Anton.Teffaur.  di- 
tii'.  i^.incip.  pafitiombus ptr  princtpAttn.  m.  2.  (jf  n. 
ftq.  Anton-  Fabtr.infko  Codti,ltb.4.tit.  d:reb,tredit. 
(irjMrifiir.  dtfin,  ii.n.T.  in  princ. 

Jurc Saxon. hatc  qitxuio  omni  dubiocarct ;  7 
dc  hoc  cnim  jure  cxpr(:fs£  cantum  cfl:,atiur3- 
mentumdclatum  inpropriaperfona,ncc  pct 
f  rocuratorcmiprrffcrur: 

ttxt.txpr.\\\<:  art.^e.K 
Itw  t^raiffii  ju     •  >"  i^'iiiv«/Wt  ki.u.  ,wiu 
jjj«n/»n^  nid)i  j^rc  ■^^Jcrmuii^cn. 

Qiii  tcxtus,  licct  tantiim  loquacurdc  fcc- 
minis.tanicn  cuam  iocum  habct  in  viris,  pro- 
ptcridcntitatcm  rationis.qua:  opcratur  idcm 
in  unQ,quodiualtcro: 

Cl.ind.art.^C.lit.D.fhb  fm. 
Y)c\ndtt,per  texi.  \\\kmtx.lib.f.art.f.r.fHbfitt. 
ltn\b,per  itxi.txpr.  in  tti  «Jhiirf.  £)6er5?cf<jc« 
x\6nmtmn0)i  ("b  w.QBcnn  tiaaiift.jfle.jfcrQ:yM 
(jclfitlctfolnxtjifit. 

r.t  ita  i]uotidic  in  judiciis  fcrvatur; 
Coltr.(Mbi  ift  AiiBtijOf.meaftJanutrio refpon- 
fumttflatur)  d  dtcifns.n.f.ir  feqq.Gl.m  iattbt.lib. 
i.art.a.lit.M.a-  0.  &  %l.  tii  k<\M\)X.lib.i.art.46.la.D, 
VFtftnb.in  comtn.ffdt  jurtiuranio,  nu,  0.  pcl\  mtd. 
Rolfthii^  infuo piocrffH .art.u.nu.  10. c?  feqq.Ojniel 
^Jollff.Ub.4  ftn:tflrj.20.n  i.z!r  ndtonfltt.SaX.part. 
l.tonflit ,n.n.}.Mndr.Kauthb.pm .i.tf  •  '  •:  .  •f.cJ' 
ftq  ]oaih.i  Btufl  in  l.nam prfltsijujr  rjtf 
dMm.i!.ff.ileiH'ijarji,d:.ii  .i.S,iXoii. 
ttm.2.pjrt.}  quxsl.i.n  s- c  ,.  .  ger.trdil. 
de  exupt.part.  i,t,f.nuni.  ii£.yobcl.pjrt.i.d;ff  3-. 
n.i.&feqq. .''  '  <h.deprr*iltg.i,:xeH.ytrh,fuf. 
c.^.n.e^.c  ft. 

luni  approbavii    confirmavit  no- 


is  juramcnto  procuratoris , &:  vultpro- 
curatorem  aJ  iurandum  admittcrc,  &;runc,(i 
jnr.ifncnruni  prxlUtur  adutiliratcm  domini, 
ipalis  abfentis,  procuratoradmitd- 
tur.ciuin  abfquemandato,' 
Pars  i,. 


r.tiinos  ( .corpiis  Hcanr  S.ixonia- ,  tn 


fuj  »'Prefrp>?i)D  (^aidncscrMumq/  f  j;  .    n  ti^cn. 
i/.co/.7.$.  ce  fcO .iiici)  cin  !■ 

Er  proccdic  ctiain  ir,  .  uo  tcflis  ct- g 

iam  de  jitrecivili,  iit  illudpcr  procuratorcm 
pca:ftari  aon  poillt.  lAnton.dt  Hulr,  ia ta.  I.tet  tx 
R    a  quadats. 
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(juadjm.  X.  de tefiib.  Joi(h.h1ynfing.tod.».4  ibhhine  yVefenb.  inaddit.ai  Uhnild.  add.§.item  fl  (jnispO' 

€o!l  yjif.pUri^.  C3r  feq.  l-tlin.  tod.  (uhiplHra.)  n.i.  ftnUnte.  ii.inflit.  de  dfliow.M./c/C/.niian&r.' ' 

rerfper  iflum  textum  dicmtt.     feq.  Bl.  (iitii  nttto-  art.  4  2.n.  y.yerf.  lOa^  n?f uii     'i^iirfloi  jhKii 

ntmtffert.)mrubr.Q'.dejurt}Hr.n..t.yerj.ledrt6  jtt-  gcnclffn   >;&nl>>m  fcUox  /  ticfcllc  m^acn  jlc 

ramentum  tefiis.  & feq.  QRaiin  t)or  |lct)  tljiin  laffcn/  Rauil^b.ptrt.i^iMdc 

Licet  contrariumftatiiat.Joj»Mj.#<«'/r.inc  W  num.  iy.& (eaif. 

(itcj  deeleQ.intf.  Ludoyic.Roman.  (ubirjnonesef-  Et  prxdi(iiaufqucadc6vcrafunt>ut  jurarc 

fert,&  it,i  l{ota  l{omsna  decifHmfui(feteJiatnr;)ftH'  juiTus  non  audiacur,  eciamft  a  judice  petir.ut 

■     :,-  in lurjmentum-teflu.n.i  &  {erjr^.ptrtot.  vcl  ipfe  judcx  ad  cum  l()Ctim,ubi  is  hab  •  ' 
j  ^      .  lcnriat.G^. tnian^r /lii./.iiri.^v.ii. niac,vcINotariummitrat,fcdprxciii.  . 

yerf.m  ^cbornc  3)icn(!ma3t)(/iJr^/,in  fan&r.  lih.}.  loco  judicii  jurarc  tcnccur 

art.  Hf.nu.f.verf.  ^(cid)  IflC  illicl)  bit >PrPf:irafcrc9/  Anton.l  jher.infuo  Codice  Ub.^  tit.de  reh.iredit.cr 

Schiuid.add.^.nem  fi  qHU  po/l  Mljnle.ii.tnfl.de  ifiivn.  jureiur.  1.  d>finit.T,i.n.jf.ibt,  ac  ne  fetere  foteil  0  \ei\. 

rt.107.  &  nu.feq.  Cunrad.MJufer.  in fHoproieffu.c.de  Nifi  morbo,vcl  aliaimpcdimento  adco  gra-tf 

iitis  comtfi  itiane.fol  mihi.  14^.  y'\  dctincatur ,  utad  judiciutn  venire  non  \ 

9    Qubd  t.imcn  dc  mulicribus.&fxiiJiiu-.  ciim  fit  jur3turus>  tuncdebet  ejus  fumptibus 

grauo  falis  accipicndum.non  dcomivibus  in-  dcxvelipfcadeumirc,vclaliam  juratam  |  . 

dirtindtd  :Sicnim  mulicrcs  lint  cgrcgii,honc-  fonam  eo  mittcrc,velaci  itaj.Calcd.Septemb. 

ftiorcs ,  valctudinarix ,  tunc  quidcm  ctiam  in  Anno       Scnatu  Subaudiz  judicaflc  icftatur 

propria  pcrloni  juiarc  dcbcnt ,  fcd  non  pu-  Anton.  Fjberjn  fuo  Codtce.  lib..t.d  tit.de  reb.  cre- 

blice  in  loco  judicii,fcddomi,vel infecrcto  dit.\.definit.}i.n.4.inaidit4i*bfiH.yerf.qitotafuai- 

c\tra  ;u  Jiciuin.  eo  iuceffeeH.& feq.  aii  addatur. Beufl.inl.  ad  per~ 

text.expr.  in  h/ov./i^.f.i.  §.fiverimulier.  Br.in  fonM.  ij.jf.dereb.  credit.  n.  12.  &  qua:  infra  cond. 

l.  adperfon.ts.if.ffde  jurejur.tn  fint.  nHm.j.quem  fe-  jS.  n.  t6.  &  concluf44.n.(o.&  ftq.  dicam. 

qHuniHr.Gl.in  iiXr\bt((fy(.lib.j.art.ff.fubUt.0.fubfH.  Vcl  is.quijurare  dcbet,fit  fcncx.vcl  ia/c-  Sf 

&  art.4a.fnb  lit.  D.fubfin.  Coier.p*rt.\.d.  decif  ///.  nroTis  ,  &  longinquis  locis  &rcgionibus  pofw 

niim.T.2Z.&  feq<j.  tus ,  ut  in  meit  deciftontbus  aureu.  part.  i.  decif.116. 

10     Dc  pcrfonis  illuftribus,  &egTCgiis,qualcs  &it7.dix't. 

furvt  Regcs,Duccs,  Principcs,  Comitcs/Haro-  Q^amvis  quoad  fumptus  alitcr  ftatuat,& 

nes,NobiIes,DoCtorcs,Liccntiati  &c.dubita«  veIit,quod  mifHo  perfonx  publici-,vel  Not.irii 

f>otcft, an  juramentu iin  propria perfonl  prx-  debeat fieri  comunibus  fumptibus  & expt;ii- 

ftarc  cogantur,  an  vero  per  procuratorcm?  fis  ,  Jafon.in  l.adperfonM.ffMefurejur.a.j.tbi.item 

U     Jure  civili  quidem  cjufmodi  pcrfonarjiira-  addeSpecuUib.2.pjrt./.tit.de;uramento<*lumn.f. 

mcntum  in  propria  pcrfona  priftarc  dcbcnt,  refift.3.  (ubi dedarau )  n.nU.  tbi.fedaifujiu expm- 

fcd  non  in  loco  judicii ,  &  publice,fcd  forma  fa4.&  ftq.  tuf  ai  fim. 

juramcntipra?ftano';    '    'c<;carum  mitritur»  •  Collceium, univcrfiras  &c.  an &quatciius  i< 

ut  nori  inlocopnlM         iioji.fcdfecrctoju^  ve"l  per  (c ,vel  per  alium,putaSyndicum,  vcl 

rent :  procuratorcm,  jurarc  poflit?  i 

text.e-        ' .  jdperfonM e^regi.ts.is.^.de utre-  Jure  communi  quidcm  ha'c  quiftio expc- 

jur.ubih   .    ^  fetj.Bekfi.eod.n.i  fubiniultismo-  ditavidctur,  quodicilicct  municipium,collc- 

iie  smplijt.)  & feqq.2j.& feqq.Aceurf.eod.  vtrf.do-  gium  ,  &  univcrfitas  pcr  fc ,  puta  pcr  hos,pcr 

mum.  quosmunicipiircsgcruntur,jurarcdebcac 

f^\a:  difpofitio  criam  nunc  hodie  in  Cafnc-  text.  expr.  in  l.  muwcipibiu.fij. ff.it  tondit.  &  d*- 

TaSmYiinzMicxsztwrJjc.Sthult.inadditMMatt.  monfirat. 

Cy^er.dedf.itf.incip.juramtnriidelatHm.n.ty.pari.i.  QuoMiam  per  hosoptime  rcsmunicipiific 

u     JureS-     ''  -ovcro  ciiifmodi  perfoniillu-  «cuHcgii  fciri  polfunt, 

ftrcs,&v         f,etiain  in  propriaperfon.i,&  t.muniapes.i^  ff.  adMHnic'ipal.l.aHud.itfe.§.f.ff. 

qui<lcm  publicc  in  loco  judicii  j urare  dcbcnt,  ikR.  I.  Joach.  k  Beufl.ad rHbr.ff.it jurejur.tt.^t.  Am~ 

ncv- remittitur  i          iri  forma  domum.ad  ton.  Faber.  in  fuoCod'ue.lit.4'tit.ierebiucreiit.&' 

eas.ut  infecrcu  ^    •  :  cnr  juramciitum.  jHrejur.  defin.^o.pertot.  Andr.  Gail.lib.  t.dep,iu 

per  text.  general.  in  5cr  (Jbiirf  ©.  £>^exf)^{%t*  puhl.  c.  7.  nu.  t7.&  num.ijp. Daniel MoSer.  ai  (onfl.c. 

HfBt?C'r5nimi;//i*6r(r.'^*3cnncina4iffi}c(cf5fcr  (5i;N  Saxon.pjrt.\.c(tnJlit.i^.n.i.&feq.Br.iHi.l.munuipi- 

folv.flci|L-nvi">fn  IVocf  jj  rnb  (dfrtci&ttforMnin^.  biu.<j7.  num.un. 

jojmiifK              r.Sax,c.wn^J}itn.is.%.Hlf.  /urcS'axon.quidcm  dehoc  olimdubitaba-fg 

Confiilt.  conjltt.  Saxon.fnbi  tta  m  taufa  Ottonitt  tur ;  Qjiidam  cnim  puravcrunt.juramcntuni 

Ducis  Lutithur^enfts.qui  Comi/;/»»* i>on©ff»»4r<J»  judicialc  pcr  Syndicuni  ad  hoc  fpccialc  nian- 

bnr^/deferebjt  j:ir*mentMni ,  obfervatum  tefihiur.)  datum  hibcntem  ,  ficri  &  priftari  poflc. 

tom.i.part.j,  quxU.go.JJ(ob Sihult.^ubi  aluii pnt-  CM.  SiiH\i^in  fuoproceffu.  c.  ip.n.T.ibi,b(nn  t>df 

judicium  de  Comite  Brunone  rcn  ^'ilim^tlbffuh  An-  bf r  sy ndittu.  Confult.  tonfiit.  Saxon.  tam.  i.part.f, 

noispo.&  ampltaltonti  affcrt)  in  addit.  adColer.  qttitSl.2.n.\.&  feq.& toni.z,part.i,qusSi.4.n.i,Da' 

part.i.dtcif//f.n.2(.& feq.n.3S.&  feq.Dan.MoOer,  niel MoUer.ad tonfla.Saxon.d.part.i.  coaftit. ij. verf 

(^ub:  ctiam  aliud  eximptum  producit)  lib.4..  femeftr.  etfi  autem  chilianue. 

f.io.n.x.2.&/eq.  Andr.Knich.de privil.Saxon.verb.  Scd  Scabini  alitcrfenferunt,&  pronunci.i- 

jtu.c.4.n.(!6. &f(qq.\oinn,Zanger.deexcept.part.  nmc,  juramcntum  collcgio  vcJ  univcriirari 

j.  t.p.  n.  /s6.  delatum  ,  non  polfc  priftari  per  S\nidicuni , 

Noo  obft^nce  ,  quod  «^onuvirium  aifcrac  ccii  fpcci^lc  mandacuiu  ixabcic^fcdpcr  crcs, 

vcl 


praeltai 

vd  quatuorcxcollegii  vcl  univcrfitatis  fcnio- 
ribus.quibus  ncgocium  optimc  cognitum  lit: 
perJ.  l.  mMttUtpibM.^y.f).  de  condit.O'  demunjir. 
C9»fitl(.conllit.Saxon.tom.j.p*rt.S'  qnxSl.2.nk.}.  & 
feqq.&tent.j.pdrt.}.  qHXsl.4'>t,3,0'feqq.  Zobel.iit 
addit.  ad%loji.  gerw.  i.iji5r.  lib.  i.  arr.6.num.j.  rerj» 
^•d)cy\(cnbat/ponprmi.ar  part.iMffer.zi.n.HU.in 
fin.  Reinh.part. «.  dijfer.i.m  fin.  Coler.  decif.nfjncip, 
jurameHtutn  delatum.n.ij.&  ftqq.p.-.rt.V 

50  Qiiam  fcntcntiam  ctiam  AuguftusF.leftor 
Saxonix  approbavit,&:  coniirniavicin  fuis 

Novell.  pdri.i.cenjlit.ij.  ubi  Danitl  MoUtr.  n.i.& 
n.feq.Joach.k  Beuji.  adruhr.jfdejurejur.  n  TKVtrf 
in  his  terris.  R*ucbb.pjrt  i  qu*^i.S.  n.ii. 

21  Qu^od  autcm  diduni  cft,  cx  conilic.  Saxon. 
juramecum  collcgio  vcl  univcdiiaci  ilclatum, 
dcbcrc  prarftaripcr  tres  vcl  quatuorcx  fcnio- 
ribus ,  isc  quibus  negocium  optinic.cognituin 
cft,  non  ita  dcbet  accipi,  quali  hxc  Juo  copu- 
lativc  rcquirantur,  ut  lcilicct  iili  trcs,vcl  qua- 
tuor,  qui  dcbent  j urarc, & lint  fenicrcs ,  &  il- 
lis  negocium  optime  cognirum  Jlcaiic  o  uc  il- 
li,qui  minorcs  zcatc,&:jum'orcsiinc, qui- 
bus  rcs,  dcqua  controvcrtitur,  optimc  co- 
gnira  fit,ad  jurandum  nonadmittantur :  hoc 
cnim  iniquum  cft,idcoquc  ctiam  illi  juniores, 
modo  illis  ncgoci  uni  optimu  cognitum  rit,rc> 
d;c  ad  j  urandum  adinittuntur: 

Diniel  MoSer.  ad  conjiit.  Sj.xon.d.part,i.conji.tj. 
u.j.yerf.citm  a.  conjlituiio.n.4.  drjeq. 

aa  Si  tamcn  illae trcs vcl  quatuor  pcrfonat, quas 
collcgium,  vcl  imiverfitas  ad  j  urandum  cbgir, 
&  dcpucat,fint  Airpc6tz,vcl  alias  ad  jurandum 
inhabilcs ,  vcl  fint  alii  pcrfonx  in  collegio, 
vcl  univcrfitate  ,  qui  mcliorcm  fcicntiam,  & 
cojjnitioncm  dc  rc  controvcrsa  habcnt.tunc 
pcrfonj;  clcda;  poflunt  ab  advcrsa  partc  rccu- 
iari  &  rcjici,  8c  ■j.lix  pcrfona:  adjurandum  po- 
ftulari 

Miith.  yytftnb.  in  Ccmm,  mauufcript.  ad  conjlit. 
SaXQtt.(Hbi  ita  in  coHegio  turidico  Vf  itienbergtnfi 
rejponfnm  fuiffe  ttftatur)  part.i.  confiit.  i/  quem  fe- 
^uirur.  Daniel  MoUer.  ibid.  n.  /.  rerf.fedqiiidficom' 
fuuuitas  (  ubi  ita  in  ceusa.  N*ujiadenfi,t)($S)An^i 
nacfi  6<r'iuditiMct(cr  judicatumrefert.)nu.6.& 
feq  uj^  dd  jin. 
2j  Cum  ctiam  trcs  vcl  <]uatuor  tantuni  con- 
fticuant  collcgium , 

/,  TsleratiM. gs.jj.  de  y.S.  L  ietejiatio.  40.i.nlt.ff. 
tod.  Joiun.  Cxdd.  dJ.  tieratiws  /j.n  vfub  jin.&  u.i. 
Br.  jd  rubr.ff.ile  coUtg.dicit:  inpnn.&  1«  l.fodales  ff. 
eod.n.4.&  in  l.  prttor.ff.fi  bonor.rapt.n.i. 
An  ha:  perfoni  fimul  omnes  ,  liilli  collcgio 
fueric  delarum  jurjmcntum  .jurai  c  dcbcnt? 
Quod  ncgandum  puto,  fcd  fuiScit,fiduovel 
trcs,  &;fic  mujor  pars  cc»llci,'ii,;urcnc, 
arg.  l.  tiHod  major.14.ff.cd  mhnicip. 

Quia  de  jurc  communi  in  tcftamento  fc- 
ptem,&  in  codicillis  quinquc  tcftcs  futHciunt, 
&t:imen  fico)^  '  •  lincvclftatutonumcrus 
tcftiuin  in  ici  .0  fit  diminutus,  ita,  iit 
^iiatuor.vclquinquc  futHciaiit,tunc  numcrus 
tcftium  ctiam  in  codidl  '  uitns  ccnfc- 
tur.ita,  ucduovcl  crcs  fui  uttnjra.  concl. 

£,  n.  xS.  eoncl.f.  n.i3.&  feq. part.j.dtxi. 

MT^.  l.  Marcellus.if.jf,  demort.uufA  dooat.jun- 
P  A  R  s  I.. 
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Ha.  l.  ult.CodM  codiciU.Francifc.l^fpa.traQ.it  pejie, 
tit.  de prrvil.  ult.yolunt.  n.  ^(f.  &  feq.  Teffjur.  detif. 
JSo,n.i.& feqq.W^adjin. 

An  non  func  quidam  fpccics  juramcnto- 14 
rum,qua  pcrprocuracorcm  prxftari  poffunc? 
Atlirmo. 

Primo  cnim  juramentum  calumnix  poccft  15 
przftari  per  procuratorcm,dc  jurccivili;Sc- 
ciis  de  jure  Saxon.  dc  quo  /*^r4  eondnf  ji.  n,  13. 
&  jtqq.n.ifl.  (^{eqq.  di.\i. 

Secundo  juramcntum invcftiturz, fidclita-  26 
tis,  &;  homagiuui.lt  ita  fapiiTimc  in  aulatledt, 
Saxon.  obfcrvatum  teftantur: 

Uamel  MoUtr.  Lb.  4.  lemejir.c,  io.num.4.& feqq. 
Andn  ({auchb.part.t.  quieji.S.nu.ij,  Hartw.Tijior, 
ptrt.s.  quttii.  4/. UM.  hIi.  in  fin.  Franufc.  Marc.fubi 
limitit.)  dtcif.  Utlfhin.i^ij.  incip  an  diflns  dominus 
Honoratui.n.i.&  jetjj.per  tot.part.i. 

Tcrtio  fi  is,qut  jurarc  debct,itaeftabfens, 
puta  in  longinquisultranute,  &:dcfaciliha- 
bcri  ncqucat ,  nec  (ciatur,  quando  revcrfurus 
cft ,  nt  i»  tuets de(iftombu4.dc(if.\i7.  dixi. 

Quarto  t.lcctorcs ,  &:  Principcsimperii,de  ag 
ixmi,  6c  violata  pacc  publica  Uifpct"ti,jura- 
nicntum  purgatiouispcr  procuratorcm  pri- 
ftarc  polVunt. 

OrdmAt.  Imptr.  de  pacepubl.  .Anno  ^g.promulg, 
tit.  g<3<n  ^ciicti  /  ti<  '^ul)hxnd:ii !  ordin. 
Camer.  part.  2.  c.  10.  Ranihb.d.qu*ii.S.nn.22.Andr. 
Cati.  lib.j.de  pace  pnbl.  (.  y.ptr  tot. 

Si  vctd  func  duo  vcl  plurcs  quibus  jura-  2^ 
mcntum  dclarum  vcl  rclatum  cft,an  &:quate- 
nus  illi  fuaquotam  a^tionis  aliis  ccdcrc  pof- 
ftint, ad  hoc ut ipfi  jurarc  non  habcant nccct- 
se,fcd  tancum  cdTionarii , qui  ut  plurimum 
nihil  dc  atiionc  inftituta  fciunt,dixiin  racis 
dccaionibus  aurcis  dcnf.iOupart.j. 

Coronidis  loco  hic  indagarc  placuit ,  quid  30 
juris,fi  is,quijuramcntum  prxftarc  dcbuit, 
antc  juramcntum  prxftitum  moritur,&:hc- 
redcs  minorenncs  &:pupiIlos  roliquit,an  hi 
hcrcdcs  minorcnncs  &:  impubciesctiam  in 
propri.i  pcrfona  juiare  dcbeanr,  anvero  fuf- 
liciar,  fi  per  tutorcm  vcl  curatorcm  juramcn- 
tum  przftiaii  faciant? 

Vidcrur  diccndum,  quod  fufliciar^fi  jura-  jt 
mcntum  per  lutorctn  vcl  curato;cm  pra-ftc- 
tur,quodctiam  utcrquc  invitus  prxftareco- 
gitur,vclutiiiain  judicioCuriali  I  ipfcnfi,  in 
caufa  Dcr  von^^rucfiJ^frjt/contraliKvfn^CPicfee 
l»ivlrf{irif)Cibcn;  item  in  tcrmino  Lume  jinno 
ifpe.  incaub  Jiiluin  (trcini  (?rb<!i /courra 
fub<iitos  inpac  '  ■  obfcrvatum  fuiJfc 
tcftantur  Co«/«i  ..x.pArt.j.ton.s.quxSi, 
Sf.  iticip.in  taufj  ^crtton.  «•  i.&  feqq.feriot. 

Pcrauthoritatcm  Clof.inl.yidtan  ua.  4  ff.dein  31 
httminraHd.  ytrb.  aJrnitta.dar/hyerfidem  csl  in  eot 
quodjit.quam  fcqnitur.  Vaul.  ie  Cajir,  od.  ,'ubi  hoc 
mtnti  trnendum  duit.)numer.i.  fub  ftt.ycrf.inni 
giff*  idem  eit  in  eo.  y-fsn.ibi(f.nur/).if.yerf  /4- 
mtn  coptnr  fubirt.&  lcq.  qui  unanimiter  tra- 
dunt,iicct  tutor  vcl  curacoc 3d>uranicntura 

prxftandum  non  copar.'  odtamcnhoc 

iallitin  juramcnto  Lic!s  .  , i-tHl  !':h''re 

mcrito  cogi  polTlnt. 

In  noftro  tamca  foro  oiiud  fcryatur  &.  pro-  33 
R  3  nuncia- 
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nunciarur,quod  pupillijTclminorcsinpro-  l.quijurafft. 2^.  Prxrcrqtun^enim  quodrolfim 

prii  quidc  pcrfona  jurarc  dcbcant,ita  taincn,  in  co  iuramcco  obtinct.quod  in  pupilli  com- 

ut  actus  jurandi  fufpcndatur.doncc  ad  majo-  modum,  &;  utilitaccm  tcndit  VauLde Latir.tbtd. 

rcnnitaecm  pcrvcniant.  num,\  Jjfo».  eed. num.2. Tcxtusillc ctiani  loqui- 

Vcluti  italnclyta  lacultasjuridical.ipfen-  tur  tatitumdccafu fpcciali.fi nimirum pupil- 

fisMenfe  siaio AnHoi6is.  rcfpondit , 2)<unocf)  a*  lus  dcfadoiuravit, accontrariumcius,quod 

\(X  »116  titwtW  )hr  5l(rtiitrn  fodtcrt        rtferirttt  iuravit,  poftca  apparet,  an  pcriurium  commi- 

fct>Ojt>rD<nftlb<njufcbn?mn  HitfchulMij/fcn^crn  fiifc  ccnfeatur,&decidituribiquodnon,ra- 

ttfil  itdlicr      ab^c1<«vfm  '^\)Dt  gc|Iorbcn  /  t»n>  tio  a/Ilgnatur,  quia  qui  fcicns  fallcrc  non  pot- 

fcmc  ^nvoc  rnDtnmrmDigc  Jf\m6<r  nac^  fi(b  vcr»  cft,  ncc  pcicrarc  podc  vidctur ;  1  xindc  igitur 

U|TfH/  ©(>rcimDt*icf<lb<mif&cm;*r-3i»c«i«cre</«-  rcgnla  gcncraliscxtrucndanancft,quodpu- 

itutis  |iil<p[icfe/j<Docf»Da|jn<  jnc!3cn<rp(rfon»nJ>  piHusa<^huc  in  pupillariarratcconftitutusia 

mdji  fiiKU  (Uw.ilb/tfiiO  &k  ic»miMinl)ii)<H  nacftfir»  propriapcrfonaiurarcpoir;r &dcbcat, 
iaxmix  ihxtx  mrinfc^fcft  foldxn  <fol>t  tn  lc<|tcii       Ratio  in  contrariumadduaainrcralia&l* 

f*nl£><3.  ?3)iX.^^<.Primum  mcmbrum,quoad  Iit,nifi}uftumimpcdimcntum  aliudfuadcat. 

juramcfttum  crcdulitatis ,  fundator  in  NoveH.  ijj^  ^  j,  («fc fi„.     5.  f,^,  f .  deiudic.  Minorenni- 

£letior.jiuiufli  firt.i. confi.i^. utmfra  fnclt,f  u.  tatcm  aotcm,^cpupillarcm  f tatem  cilc  juftum 

b*c  pjri.i.UtiMsditeiur.  impedimcntum , nullus  non  atfinnabit  in,M 

Altcrum  nicmbrum,  quod  fdlicct  in  pro-  meit4ec  ft(>uihM p*rt.  >.  dettf.iS^.  Lmui  dicetur. 
pria  pcrfoni  jurarcdcbcant,  nititur  gcncrali  Y  Y  Y  V 

obfcrvantii  juris  Saxonici,  quod  quis  in  pro-  n  •  * 

pria  ptrfona  jurarc  cogatur.uthadtcnus  di-  Poft  ptapftitum  juramcntum.» 
Aum  -eft ;  l.t  habct  vivam  rationcm,quia  vidc  ^^.^1  dcbcat,&an  conrra  jura  wcntum 

fjiasjljpucnisv-clmulicribusjurametum dc-  ^        n         ..^«u--^  _  . 

,        ii       1  11  j  •  •  ^     r   '  prxftituno  probationcs  concranx 

latumeft.quodiUudin  propriapcrfona  prz-        r'"*  A  ? 

ftarc  dcbcant.nccpoflint  pcr  curatorcm  vel  aamucantur, 
procuratorcm.  ian^Jib.i.art.  ^d.yerf  tMC4  ^UMMARIA^ 

"*M^c?""u«m  &  minorcs in  his  tcrris  ^  '■    3'"  ^"^ 
quiparantur,  &  paribus  partbus  ambulant.  ut  rMmennortaturyremipve. 
infraioncluf.t^.rut.37.verfc2rt»Mfe<futttur.part.j.  Q^idpoR  frdftititm  jurAmentum  /i- 

^i.  ctcndtim. 

Tcrtium  mcmbtUm,qnodf<:ilicetaaus)Uu  ^  cAitfk  jursmenrt  decipt  fub  fr.tte.xt» 
randi  ufquc  ad  majorcnnitatcm  ditfcratur,vi^  feriuyii  ,Per  novat probittienes  refcnM 

Gctar-ciiccontri  text.inl.quifurglfeiiifin.prtne.  *  ^  r  j        i  i 

ff.itturefHr.  ubi  manitcfto  dicrtur,q«od pu'-  -f       Tr  /r  r 

pillus  in  propridperfonijurarcponir.  Alias  -tiones  &  Umitmcnts. 

«tiam  fcqucretur,  quod  litcs  in  infinitu  pro-  ^urtmentumttUit cmnemaSiiffnem.,  tam 

^ralii ,  &  cxtcndi  polfmt,  cum  lamcn  ReipubU  qkoadobUgationem  crviirm  ,quamquoad 

ijuerfit,ut  litcs  quam  citi/func  abbrcvientur;  natmraUm. 

Verufn  cnm  dc  jurc  dvilincqnc  pupillus .  ^  xJlpY^aiionejuramenttAnlictatappet»- 
nccfuc  adoltus^Tco  minor  in  propnapcrfona  ^  ,  ■ 

juvlrc  poir.nt,quoniam  cx  a?.imi  fui fcicntia  Ure.tt.20.2t.22.ltm1taturn.tt. 

jfirarc  dcbcat, corumq; tutorcs vcl  curatorcs  TUrc  civili cx przftito  jnramento  qualis  aSio 

ad  jurandum  cogi  non  poifmti.vid#<i«i**.4.pojB  J  oriatur,  mirificc  Ieges,iScDO.ftatuunt,&;  lo- 

.frinc.  jf.deinittemiurand.  quuntur.  Mihi  vero  cum  non  fit  propofitum 

Et  m  foro  Saxonico  reccptum  frt ,  nt  omnc  intcgrumcommcntarium  dc  juramcnto  con- 

•SDramcntumin  propriapenonapraftctur;Id'  fcribere  ,idcoque  hanc  quarftionetn quft 

coquc  ut  ntriquc  iuri-confcrvarctur  fua  au-  foi«tafsc  aliquandd  longior  dilfcrcndioccafio 

thbrttas, mcrito     fupradicUm  dccifioncm  dabTtur.Iubcns-omittoj&mcadlcgcsADD. 

devcnicndum  crat,quoniam  nnllummelius  rcmitto.  vidcat-ur 

&falubrius  mcdium  dori  poreft,quoiuris  tam       /.  n.  §.  ultim.  l.ii.  $.  3.  $.  4.  &  i.r.  L^g.ff  it  ju' 

civitis  <)uim  Saxon.  provilio  falvarctur,  quam  rejur.  l.  7. 7.  ff.  depubl.mrtm  a£Hm.  l.  g.  CodJc 

fi  dccidatur,  ui  pupilli  &  minore*  in  propria  rebns  iredtt.  &jureiur.  i'»lt.  ad  §.  item  fi  quii 

quidcm  perfona^iurarcnt^cd  ubi  ad  maioren-  fiulantt.  u.  injiit.  de  aQion.num.i^.fSrfeifij.  &  Itb 

nitatcm  pcrvcncrint;Qiioniam  de  fubftantia-  difceft.fcbolafl.  t.  j.fag.ji.dr  ftt^.  tionell.  lib.  2^ 

ii  rcquilito  iuramcnti  eft,  ot  difcretio  mcntts  comm.  1.  g.  n»mtr.t.&,fe<\^.  \ul.  Vh.  cent.j.  legum 

requiraturinco,quiiurarcdcbct,ut  inindi-  cottfil.i}udfl.7g.Borth.  detur>ejurand.c.f.num:22*  , 

■dividuo  de  mtnorc  confuluit.  f^i^f^-  Beuii.  ad  l.  nam pofitaquam.p.^.jurtiuran--^ 

Pul^oC  conftl.  2^7.  iniip.  Vtnwt  OfHoniut.in  prirtc.  do.ff.  eod.num.i.&  fetf.^tbneid.  od  d.  §.  item  ft  tjuit 

tol.  i.  rerf.  & inprima  &  feq.  &  n»m.i.  rerf.  ntmo  pofiulante.  n.  num.fio.  & ftq^.  Anton.  Htrtug.traB» 

a. dtxtnt.  f^feq,  Doneli.  iib.  i^.cmment.c.if.nwm»  dtftdtfufL  ca.  Jt.i  2.  awm./.c^  feqq.  Accurf.  m  d.§. 

p.  terf.eodem  rtferri  debet  quod  placuit,(jr  feq.  item  fi  quit  pofiulante.  11.  rerb.  dtbtri.c^rinl  nam 

Difcrctioncm  autcm  in  pupillis  Sc  minori*-  pefleaquam.p.  §.iureiurando.4.ff-  dejureiur.verk. 

bus  non  elfe,  apparet  cx  tcxtu  In  l.  pupiUtn.  9.  a6iionem.  &  in  i.  aQeri.  C.  eod.  yerit.  in  fa£lum.  Br. 

ytrh.neque  decernere.. ff.de  tcquir.  hered.  i.uliim.  ia  d.  l.  nam\foSieatiMam.fi*$.  jureiuraiid^  4.  nu- 

f.dfjnr^crfta.igtwr.  Nec  movcc  texcut  i*  iC  mer.j^ 

lllud 
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llUidtannen  eipeditum  cft,juramcnto  prx-  DJnitl  MeUtr.  in  i<mm.  td  tonfllt.Uxon.pjrt.i  d, 
ftit;>  uon  aJiud  quxri,  quam  an  j  uratuni  lit,rc-  (onflit.if.H.f.f>ib  fia.verf.quemtdmodum  ntc  id.&  n. 
cnifsdquxftioncati  debcatur.qiuli  fatispro-   fttj.  idquc  per  tcxtum  f/f^4»(.in  /.«*m  pnfte. 


batum  fit  jurciurando, 
ttxt.m  l.nvi  erit.f.i.dtto  2.f,dtjurtnir.t.lUi, 

3. 1. 16.  L  xt-  Jf"  tod.  /.  tdvtrftu.  tf.Q'.dt  tx- 

(tpr^  Otmtl  MoUer.  iu  comm.  td  tonfiit  Sjxon.  ptrt» 
t.conflit.i(.n.i, 

i  Idcoquc  is ,  qui  delatnm  jur*mcnrum  prc- 
ftitit,  cx  rcccpta  confuctudinc  prifcrtim  tori 
Saxomci  in  hzcvcrbaponic  ;  Q^oniamho- 
dicrni  dic  inpropriipcrfonarccundiimlau- 
<labilcni  judicii  Lurialis  confuctudincm  dc- 
latum  juramcntum  abfque  confcicnti*  Irfio- 
nc  prxftitit.ideoque  cognofci  detinitivcque 
pronunciari,  prour  etiam  in  toto  libcllo  pcti  - 
nmcft,  &c.  fibiqnc  Kjcecutoriales  cuniniuni- 
cari  petit,iiador  cft.fivcro  rcus  cft,pctit,  fte 
abfolvi  pro  negocii.vel  aSionis  qualirarc  cum 
rcBifionc  cxpcnfarum.  Unde  etiam  fcntcntia 
xlcrinitiva  fcrtur,  &  quod  pctitum  cft,conce- 
ditur.  £t  itaftyluscurizobfcrvac. 

yVtftab.  lA  tomm.ff.  dt  iurtiur.  H.9.fub fi». 

J  Scdan  caufajarciarando  decifa,ob  contra^ 
rias  probationes  retrattari  pofTit.fiis  pcriu- 
Tium  vclic  probarc?  Qiiod  conftantcr  ncgo 

per  tixi.  txpr.  'mLi,CoiJtftbHS  trtdit.  fnro- 
fnrtnd. 

Qt^ia  pcrjuriumhabecDeum  nltorem. 

text.tnLjurisiurandi.  3.C.tod, 

Deinde,  per  ttxt.m  L  admomendi.ii.ff.de  jkreiur. 
cbi  tantum  juramcncum  nece(farium ,  quoda 
judice  parti  dcfcrcur,ob  nova  mftrumenca, 
potcft  rctradari:  Nominatim  autem  utWusia- 
<lulio  cft  altcrius  exclufio. 
Lii.  ff.de  ludit. 

Tertio , quia caufa  jurciurando  decifa pcr- 
ind^  habctur,  ac  li  fupcr  ca  tranfadum  fucrit, 
L  j.ff.deiureiur. 

Tranfadio  auteni  fub  prztexcu  novoruip 
inftrumcncorum  rcfcindinon  potcft. 

Lfub prMxiu.  ifi,  Q.  it  innftQ.  L  imptrttorts. 
3f.ff.eod. 

tt  rtain  fpccic  tradic  yVefinhjnitmm.ff.dt)H- 
TtiHr.Hum.u.tn  mtd.  Borih.  traQ.deiureiur.  t./.Hu. 
r*.  Jtiob.  Cujac.  lib.  /f  obftrrat.c.  ?  < .  cir  tn  L  ftrvHS 
iutu.  2(}.§.fi  ptrfuaferii.  ff.  de  dolo  malo.  DoneO.Ub. 
J4.  tomm  c.p.n.j.Br.itt  L ctuftjureiurtndo.i.  Cod.it 
rebns  trtdit.  &  jurtiur.  nii.i.&ftf.  Ktucbb.ptrt.  3, 
Hn*i\.^  n.t3.lS  fiqif. 

lioec  lati  contrarium  ftatnac  Antlr.Tirttf.  (m- 
bi  nultit  modii  tmpliai,&Umaat)dt  rttraS.lignag. 
^.4.flo^.  I.  iitctp.  ubicumquttx  legit.  num.i.&fti^. 
ptr  (or. 

4  In  foro  Saxonico  idcm  cft  recepxum.f bri- 
fioply.  Zoheifarr.i.d:ffrr.2j.nu.4.ibh{!rnota etitm. 
(*rn.ftq.t!rn.i!y.BentdiQ.Reinhard.part..^.dtffer.6j. 

5  Qiicmadmodum  etiam  hodic  vcrbis  difcr- 
tis  cftconftitutum,  utcontraprsrftitum  jura- 
mcntnm  probationcs  incontrarium  nonad^ 
«niitantnr,abAugttfto  Elcfiorc  Saxon.pan.i. 
€on/}it.if.iibi  in  co->>in.Oaniel  Mo(ter.num.'i,.&  n.fef. 
Andr.  Rattchb.part.i.qusn.f.n.  }3.fiibfin  &  n.fttj. 

*  Qu*  conclufioproccdir,eriamfi  qoisina- 
Ko  judicio,  &  nova  inftitutS  aftione  contra- 
d«mcjus,quodjuratum  cftjJrobAccvcUt,  ^ 


quam. p.  ff.de  fureiur.\ib'i  exprefse  dicitur,quod 
aftio  dcncgctur,poftquam  juratumeft,  pro- 
ptcrea,  quod  pcr  juramentum  tollatur  omnis 
adio,tam  quoadobligacionem  civilcin,  quam 
quoad  nacuralcin  ,  ut  fcit^  &  nervosc  tradic 
.Anton.  Hiring.trtS.  defide\uff.c.2o.i.intip.{tcundk 
toBitur  oblig.n.i.& feqq.per  tot.Joan  itme^.TarU.. 
dorimLh.t.rerum  ^uotid.c^.n.^i.  Sine  obligauo» 
ne  autem  &adionc  ncmo  cxpcriri  poreft. 

Prxterca,quia  juramcntum  habcc  vimrei 
judicacz  LuU.§,ult.ff.  dejureiur.l.aSort.f.CedJe 
reb.  treiit.ralent.Frtnc.  iefiitjufi.c.^.n.ii^.fub  finm 
Htring.trtH.toi.d,t.2o.§.t.n.7.&fei{q.imi>  jusin- 
randum  maiorem  habcc  aiichorirarcm,  quani 
rcs  judicaca.  tixt.tn l.ji*iiurtndum.2.fubfiH. ff.  d$ 
juretur. 

Eiceprio  autem  rei  judicaxx  femper  &  ubi- 
quc  obftat.quominusnova  aiiio  infticui  pof- 
{it.Lt.&tot. rit.ff.tirC.de  rtjudic. 

Qiiamvis  dircdo  infpccicconcrariumfta- 
Cuic  yytftnb.intomm.mjnuftript.  tdconflit.StXOH, 
part.  I.  conflit.if.  &in  addti.  ad  Scbntid.in  §.  ilim  fi 
^uis  pofluitntt.il  infl  dt  aSion.n. iii  Ut.  A.  ytrf  qHti 
tamen  initUigi  poirfl. 

Deindc  proccdic  eciam  iii  inftrbmencls,  \ 
nam'nec  ex  inftrumccis  de  novo  repercis  con- 
trarium  probah  poceft  concra  juramcntum. 

DtnitlMoOtr.  in  tomm.  ai  tonflu.  Saxon.part.u 
cenflit.ifJUf.  in  mid.ytrf.fhe  ptr  tnflrumnta,  Jni. 
Ktucbb  qmsf{.j.inap.tc  iUnm.n,i<^.  yirf.  ntt  freptir 
inflrumtnta.  part.  t. 

Quod  verum  puto,  /i  inftrumcnta  iliqno 
inodo  funt  ambigua;alias  fi  ex  novisinftru- 
mentis  cvidcns  periurium  inpromprueft,,fie 
in  cotinenti  ftatini  ex  infpciiionc  inftrumcn- 
torom  coiitrarium  cins,qu6djuratiimcft,ap- 
probetur,fecuserit, fcd  bonijudicis  ofticio 
coa^rait ,ut  vidcat ,  ne  cx  tam  improbo  deli- 
fto  improbum  fibi  lucrii  quirercyidorpol^ 
(k, atquc  idcu,  fi  quid ex  jureiuranxlo  judica- 
tnvc  folutum  fit,utindebitum  rep«tetur,8C 
quod  folvi  debuerat,fi  nodum  f«lutam  fic,op- 
pofita  doli  cxccptionc  rctjncbitur,  fin  pcrpc- 
ram  abfoIuiusrcusAur,caufacxinrcgro 
non  ut  periurus,  fed  ut  dcbitor  condcranabi- 
tur ,  ptr  ttxi.  ixpr.  in  L  uU,  ytrf.  nobis  ittqnmf' 
Uui  vifnm  efl.  C.de  rebm  crtiit.  & jureiur.  tlifitMti 
Anion.  Fabtr.  (ubi  ita  iti  Senatu  Subaui'ut  judicM- 
tum  rtfert  jinfuoCodic.Ub.  4,  tit.dt  rtbuscrtdiU 
1.  dtfitt.  a.  intip.  eififofl  iecifam.n.i.  &  ftqq,ptr  tct. 
&  itfin.2.*,  ( ubi  iiQam.  L  uU.  non  foUimin  uUimA 
yoUntate,ftd  &int)u«riintgotio  inttr  yrroi  ob$i- 
ntre  dicit)  incip.  fi  dtftrtntr.n.\.&  fetjq. 

Quod  camcnin  (blisinftrumcntis  admitti- 
tur,non  iccra  inteftibus.fiquis  enim  pcrce- 
ftcs  velit  doccrc  dc  pcrjurio.non  audirur,ncc 
fi  dicac  amirtum  c(fc  inftrumcntum,  vclic^uc 
probarc  &  amiflionem,&  qux  inftrumenco 
continebantur.vcluti  itan.Calend.April.An- 
no  i59];.inScnataSubaudiz  iudicatum  rcferc 
Anton.  Fabtr.  in  fuo  Codice.  Ub.  4.  tituL  dt  rtbnt 
crtdit.  d.defin.  M^.num.e.  ib'i^nit^ntmnon  ittm.&^ 
ftq.  nt^  li  fin. 

R  4  D«(uqu« 
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10     Dcnlquc  proccdit  \\xc  conclufio ,  ut  ncc       Ludolph.  Sthrid.traS.ftMd.part.p.t.i'nu.f^.rtr(l 
pcr  confc(Tioilcni  rci  contrarium  probarc  vo-    ntm^  ubitnnefue.  &  fnf.Clofl.iH  l.^.§.fiabfeits.wh^  ' 

lcns  aiftor  au Jiarur  rtlin judiuo. yerf.  nifi  adyerfarint  contrarium.ff.ft 
Br.  m l.fi  duo pnroni.  ij,  §.  idem  Julianm.z.ff.  d§    tx  noxal.  tauf  ai^at.Jafon.eod.n.^.ibi.fecundi  habes, 

jurejur.  z.  f.  &  in  l.  qui  jurafft.  26.  §.fipater.  2.ff.  Tiraq.de retrail.Ugnag.§.4.gl.t.n.i.  &feqq.  RoMcb, 

eod.n. r.&  jeq  Cl  eod.Daniel.MoUtr.in  lom.  ad lon^.  qujch.}.  n.}9.& ftq.part.l. 

Sax.part.i.confl.  if.n.j.fubfia  &n.4.  Plurcscafus,ubicontrajuramcntum  admit- 
(Jyoclvcrunlcftinconfc/Tionclitisdecifio-    titur  probatio,vidc  apud  Andr.Tiraq.trad.de 

ncm,&  juramcntum  prxccdcntc,  non  itcm  in  retraO.  Ugnag.^^^.ytrb.jlftra  recey.a  le  pronner. 

c5,qu.r  juramentum  fubfcqiiitur,  fi  cnim  pars  gl.  t.  n^j.  &  feqq. 

poft  prarftirum  juramentum  fatclur,fc  f;ils6  ^  An  a.  a  prxftationejuramcnti, vcl  afcntciv-  19 

juraflctuncpcr  cjufmodi  confcfTioncm  fub-  tiadcfinitivirupcrprxftitojuramcnto.lata,U- 

fcqucntcni  juramcntum  refte  retraftatur  ceat  appcllarc  ?  Diccndum  quidcm  vidctur» 

ele?ant.  Jafon.  (  ybt  qu4tuor  puUhr.is  raitones  quod  S 1 C. 

»fftrt)to  l.fi  dito patrom.  /y.  §.  idem  Jutianui. i.f  de  fer  ttxt.  in  I.  iwsjutandum.ti.  %.  fi  quis  auttm  ft- 

jurejur.n.'^.  ibi,  &  circa  ifliid  nota.n.f.g.io.  &  num,  cramentum,  &  §.feq.  Cde  rtb.  credit. 

feq.  Nicot.Boer.  {ubi  hanc  fingularem  limitationem  Ut  in  fpccic  tradit  Mynfing.  {ubiilain  Cameri 

yocjt)  decif  ^off.incip.  &  quoad  arefium.n.4.ibi,qu4  th  causa  communiiammfive pagorum  ju  ?^<iEf)<^ 

eSifiHiularis.  usij,  adfin.  th\>  3)?nffcr«hol(}  /  contrM  Cabrielem  ^(!t}tna{^tnt 

Nonobftantc  quodcoiuranum  doccat  Da-  obftrratum  lefiatur  )cent.j,  cbferv^i^.quemjtqui- 

taelMolUr.in  comm.sd (Onfin.Saxon.part.i.d.confiit.  tur  Damtl Molier .  incomm.  adionflit.  Saxon.part.i. 

jf.n.4.  funS.  n.  f.  vtrf.quamvis  &  boe  apud  nos.  conilit.  rr-  n.7.  fub  fiih 

Plurcs  cafus,  ubi  contra  juramcntum  con-  Vcrum  cum  illc  tcxtns  non  loquaiur  de 

craria  probario  non  admittitur  tradit  Andr.  prxftatioue  juramenti,&fcntcntiadcfinitiv£ 

Tiraq.  tra^l.  derttraH.  tigrt.:g  §..f^gl.i.n.ij.ibi,nunc  fupcr  prxftito  juramento  lata,  fcd  dc  cu,  qoi* 

limiianda  hxc  funt.n.r.^.& feqq.  poftquam  ci  juramentum  illatum  cft.illudrc- 

U     Prxdictatamcnconclufio,  &  conftitufiuE-  cufavit,&a  judice  condcmnatus.ab  illa  fcn- 

lcttoralisfallit,  fiquisfpontc  in  fcfufccintju-  tcntia  condemnatoria,& dcfinitiva,provoca- 

ramcntum,&  ultro  priftititjCotrailludcnim  vit,quodoptimcfaccrcpDrcft: 

rcctcprobatio  in  contratiumadmirtitur,vcl-  ttxt.  expr.in  L getitraUttr./j.§.fi autemig.3.c.ik 

uti  ita  in  Scnatu  Subaudix  20.  Dccemb.  Anno  tebiu  creiit.  &  jurejur. 

T595.judicatumfuiflc  tcfiMvlT datott.Faber.in  fuo  Idcoquc  hoc  in  cafu  mcrito  contrariaop^  *^ 

Codjic.lib.4  titiereb.credit.&jurtjur.i.defia.j/Ju-  nio  prxvalct,fivc  juramcntum  dclatumtau- 

(ip.  adverfujs  jus!uraiiditm.n.i.&  feqq.pertot.  tum,fivc  etiam  rclatum  prxftitum  fucrit 

7j     Dcindcfallit  in  juramcnto  fupplctorio,vcl  per  ttxt.expr.ind.!.  generaltur.w.%.  fedjura- 

ncccfl*ario,  ut  infrzconcluf.jf.n.^^.&feqq.dixi.  tnento.  1.  &  §.fiye  autem  iSasum.  ^.C.de reb.credit, 

14     TcrtiofaJlitinjuramcnropurgatoriojUtin-  &  jureft/r, 

fn.concl.t7.n.(4.&  feqq.  di\\.  Quornm  paragraphomm  ratioibi  afligna- 

ly    QiiarrofaIlitinillojuramcnto,quodadvcr-  ta,cum  tam  indcfcrentcquani  rcfcrcntclo- 

fus contumatcmautdolofumcx  l.fi  quando.fi.  cum  habcat,merit6  ctiam  in  utroqucidcoi 

C.undeviycd  prxftitum.contra  iTlud-enim  pro-  jus  ftatuendum  erit: 

batio  in  contr.''-ri;im  rcdc  admittitur.  /.  illud.j2  ff.  adl.  Aqmi  i  icS-ff-  de  y.O. 

jindr.Tiraq.deretraS.li^nag,  §.  4.  ytrh.  ilfera  Dcindc,  quia  jusjurandum  co  ipfo  ,  quo 

recev a  Upronner. ^lcfi.  i.       dijfeniientes  aUegat.)  prxftituui  cft,  vim  rci  judicatx  obrinet : 

«.  2S.ibi,  fexta  limiia.jkttfl.tt.j9.&  n.feq.  FeUn.tn  c.  ii.ff.  quarum  iLiion.ipofl  rem.^d.fj.dc  rejuiic. 

propofutfli,x.deprobat.nH.4..yerf.fed nibilomimu et-  Imo  etiam  majorcm  authoritatcm  habct» 

iam.  eUgant.]ifon.  in  ifi  qnandr.^.  C.undeyi.nu,i7.  qnam  rcsjudicata: 

ibi, pr«  tfla  oplnione.  n.zS  &fiq  n.^o.(ubi  tontrarta  text.txpr.in  Lfuajurandum.  2  ff.de  jurejur. 

fohii)verfv!dt.7mtu  nunc  an  ;fia  Umitatio.nu.jf.  &  d  rc  judicatf  a.  appellatio  non  adraittitur. 

n.feq.Augufl.Bonfraaf.inaddii.adAngeiAret. irali.  Tcrti6,  fi  appcllatio,  &  cjus  profccurio ad- 

tnaUfi(.  vera.  necnon  addfnunciaticncm.  nu.r6.verf  mittcrctur.ficri  pofl"ct,ut  in  fccunda  inftanti» 

tltcqiiod  lanocentiHs teiiet.  p»g.  lef.Koland.kyatte.  probationcsadmittcrcnrur,quibusjiu^!r;in 

confil.XT-incp-f^"'"' ^rtknlHS.n.iJ.&feq.voLA.  dum  jam  prxftitum  refcindcrctur.  ] 

16    Q          -llit  in  juramiPtoinlitcm^IatC  fii  autcm  de  jurc omninononconccditur. 

clcgaL.i..  /  -  nenr.  Carcc.d'  '     kcip.fukhracH  i  fiduopatroni.if.§.idemJuUao.2.ubiBr.nM.2.& 

q::iJ:o.  >t.  r.  &  fcqq. per  te:.  ftqq.  J.ifon.tbid.n.7.&  feqq.ffde  jurtfur. 

ty    Sc^ro  fallit  in  juramcntopcrhorrcfcenriap,  JEt  hanc  fcntentiamampkauntur 

puta  fi  quis  •     -     proprcr  potcntiam  tut6  DoneB. Itb.i^.tcm.t.ro.fibfin  jlndr.  Facbut.Ub.  t. 

fi  fccurc  coi.           vcl  advcrfarium  convc-  comroverf.c  jf.joann.Bonh.traff.dtjtor  .  r.  c  '^  n. 

nircnonpolfc  9.&feq.1ir.ind.igetteraUter.ti.§.(ei, 

Fulv.T.         '.:.proba'.c.4C!.mi:p.ncduntye-  Aliter  fentiunr  quoad  juramcntum  rcla- 

nk.n.tos.ii'-:      /  taUs.K.iif  hb.qn.j.n.ii.part.z.  tum,qui  dicunt  fi  juramenr'     '"   r;-  rclarura 

ig   Dcniqucfallitin  omni  ilJojuramcnto,quod    &prxftitum  ,qu6d  tunc  n  .  _  cftatio- 

non  a  parrc, fcd  ajudicc^vcllcgcvclftatuto    ncjuramcnti  relatipoflitappcilarc. 

defcrtur ;  contr?.  talc  cnim  juramcntum  pro-  Cyn.  in  d.igeneraUttr,ti.§.fin  autem.i.  C.  dertb. 
batiuncs  contrarix  pcr  tcftcs,vcl  iuftrunicnta  credit.  & jurejur.  ofafchua  decif.  Ttdtiaont.  60.  im- 
admirtuntur.                                        moi  Ut  c.  hUjcM  }ureiiir.a,*. 


i 


&earuml 

Qyod  autcm  diftum  cft  dc  prohibitaap- 
.tionc  i  juramcnti  prxftatioiic ,  tantuni 
.^^cipicnduiTi  cft  dc  juromcnto  judiciali.non 
dc  iKccffario  ,a  pr^ftationc  cnim  juramcnri 
i  coceifacftappcllatio,  ut  paulo  puft 
,L  .. .:..ccur: 

tlegMAt.  DontU.  lib.  j.^  romn.  t.n  n,  n.Joacb.  i 
Bfitfi.  td  l.  tidmontndi.}i.ff.  de  iureiur.n.ifs.  Mynf. 
(ubi  ita  in  C*mtru  ta  causa  Gecrgii  sSurcfarffii  '♦n- 
trM  SStibcchMlftn-  ly.Martii  Anno  isso.fronutuU' 
tMm  lefiitnT }  ttttt.t.obfer.ifi. 

xxxvr. 

De  probationibus  ,  &  earurrL* 
fpccicbus,  puta  dc  plcnis  <5t  lcmiplcnis 
probationibus.,  &  prarlumptionibus.  Sc, 
an  1  &c  quatcnus  dua:  lcmipicnx  probatio- 
QcSfVel  prxruinptioncsad  conftituen- 
liam  plcl>itfn  probationcni  iimul 
jungi  po/Ilnt  ? 

S    U    M    M   A    H    J  A. 

i,    ConttHiidth  t&n.i- 

j.    VrobAtiennm  qitot  funt JJfedet»  remiftvi. 

$•    ^^"^  t.xpedi*t  fcire,qii^JintpUnitj(jr  jiiA 

Jemiplenit  frobAtunet. 
g,    flcns  dr ferjell dfrobAtiones  qu.t,xir  tinot 

Jpeciesy n.j.t.9'to.tt.i2.t}.i4..is  if.ij.iS. 

tp.  ZO.  21.  21,       24.2S ,2(f.2^.2g,i9.}ejt, 

3i' }}'  }4'if- i^-  iJ-itSP-^o.^t-ft'^}'^*' 
4S.  4^.  47-  4S  49>S0,ii.S2.  f}.f4.%fj^.S7' 
SS.  ip.  <S0.  it.  62jS}.i4  6s.i6.<i7-  0t.ip.-jo. 
7t.7»'7}-7*.7i.7f.77-7S.79-So  pt.S2.S}. 
S4.  Si.Stf  S7-SS.SP^S>o.pi.pt.p}. 
P4.,    Semiflenx  prohationes  qnx ,  &  quot  cjus 
Ipecies,  n.ps  p6.p7.pS ,99.too.iot.to2. 10 J, 
104.  les.  106  107.toS.top  110.  ttt.tt2.lt}. 
114.    Leves  CT  niiqMAUs frsfiintpttones  qmx, 
n.tis.ti6  tij.tis  119. 120.t2t.t22.t2i.124. 
t2T.    Leves  &  tliquiles  prxfiwptiones  qua- 

lem  effeUnm  habent. 
lif.  Any& quMtenits  dux fimiflenx frobdtio- 
ttes  ttui  (onJHtHendxm  pUnam  probdtiO' 
nemcotijkngipoJfiint,elegintcr  trxiittur 
percajiu  &exempU  ■,tiu.t27.&feqq.m^ 
nd  Hum,  isp.  * 
tjp.    An,  Cr  qn.it  cnus  dux,  vel  plures  frxfum- 
pttones  ad  (onJlituendMn  unxni  fUntm 
prebdtionem  coniitngi  fojjunt. 
t6o.  Unt femtpUns  frobatio,  in  Jud fpecte  per- 
feiis  y  &  unt  prxfumptio Jeu  femipUnx 
frebstio  in  fux  fpecie  imperfe£ix,An  con- 
jungi  fofjitnt  sd faciendsmpUnsm  frO' 
bxtionem^. 

itt.    Unx  fcmipUns  probxtie  in  fus fpecie  fer- 
fe£is ,  dr  dux  velpluresprxjiimpttettesisn 
(onjnngi jiejfunt. 


peciebus.  loi 

162.  Dux  fUnx  prob.ttiones  infuijpeeiequi,. 
dint  ftrfeclxjed  rstione  principii,  &finu 
fiu  e.\:tremitAtis  imperjecix ,  an  conjungi 
poffunt. 

CUm  probatiofitdcftibftantiajudicii.jrg.  i 
Ciem.\*^t.^.non  fic  tamen.ds  y.S.  Cnyttts 
confii.  t6f.  n.f.rtrf.  not,  obflat,  SL  m  l.  2.  C.  de judic. 
Cl.inc.EecUftaS.Mjrix,io..x.decoiiflit,Jodnn.Ztng. 
tnQ.  de ex(ept.ptrc.ix.2.n.p.&  feqq.H.j/.  &ffq. 

Idcocj;  Eleitor  Sxxon.  poft  probationcsh-  a 
6as  de  juramcntis,rubjicit  locumdc  proba- 
tionibus vcris.tanquaindc  fubftantialibu  iu- 
dicii.linc  quibus  jiuii(  ium  vcri:  &.  foli     ^  v- 
crccrinonpotcft 

Poflhabitis  autcdi  .ilii^  prubatiunum  ipc-  3 
ciebus,dc  quibusvidc 

yytftnb.  in  ctmm.ff.  dt  probit.n,^.  Hiigo  DwtU. 
trad.  dtprobat.  c.f.  H»bert,lib.4.ftnt,i.  Mtucch,  Ub. 
t,prxfumpt.2.}.&'ftqq. 

Communitcr  DD  ab  cffci^ru  dupliccmr;)-  4' 
ciunt  probationcm,plcnam,junan>,  vcl  pcr- 
fc&am,&  femiplena  reuimpcrfcdtam.  Quam 
femiplcnam  probaiionem  ircrum  dupliccm 
faciuut , majorem ,&  mmorcm,qux  cantum 
levcm  ,  Sc  modicam  przfuniptioncminducit 
yrepenb.  d.  num  4  pofl pr.  Joacb.  a  Ueuti.  add.  l. 
sdmonendi.  }t.  ff.  deiurijur.  num.  ^f  t.  &  num.  ftq. 
Joann.  Oliend.  tr*B.  dtprobai.  dulor.  &fjflor.tit. 
quotupiex  fii  prob*tio.  iu  pr.  Jafon.  in  repet.  l.  ad^ 
monendi.  }i.  ff.dtju rejur.  num.pi,  &  ftq.  Br.  ibid. ». 
»6.  &  ftqq. 

Uiilcntit  gravif}.  Hu^o  DoneB.  tra£I.  dejureiur. 
bb.2.t.comm.(.ii.pon  pr. 

qut  dicit,  nullam  omniiU)  (.ilc  fcmiplcnant 
probationem ,  &  fi  qusc  fit.cam  in  jurc  non  at- 
tcndi ,  pro  nullaquc  habcri.quam  opinioncm 
ctiam  (ic  jurc  Terifllmam  puto,camqucolim 
ctiam  fecutus  eft  BL  m  l.  boiuefidct.}.  C.dt  rebut 
(redit.  num.  if.  ibi ,  aiu  duunt.  (*r  feq. 

Scd  quuniam  mcum  non  eft,hoc  in  loco  de 
fubtilit.itibus,  &  apicibu->  juris  difpucorc :  fcd 
ca ,  qux  communiccra  majoribus  noftris  lau- 
dabilitcr  funt  rcccpta  &obfcrvata,  rctincrc^ 
idcoquc  hanc  fpccicm  probationisamplc^ 
non  dcdignatushii. 

Quoniamautcm  in  componcndis  articulis  ^ 
prob3toriis,&:  rcprol  :cmqueinde- 
lationc  juramcnti  nct^  .cmuitumex- 
pediacqux  fint  plcnx.&  femiplenxprobatio- 
ncs ,  itcm ,  quz  tantiim  lint  lcvcs ,  Cc  modicz 
przfumptioncs,  idcoq;iniiscnodandis  pau- 
lo  liiiititis  contra  morem,&-propoficumi(n- 
morabor. 

Plenam  autcm  &  pcrfedam  probationcm  6 
cfliciuntiPrimo  duo  teftcs  omni  cxccptionc 
majorcs. 

Dtuier.  1. 17.  Tf  rf  tf.  ^.O"  t.ip.yerf.i^.Mattb. 
c.tf.verf.6.16.  "^clianri.f.s.yerfi?.  feq.i.Corinih. 

c.  tf.  verf  I.  Cr ftq.  Hebr.  c.io.vtTf.:g.  ta.  novit.  ij, 
poH pr.  X.  dt  judic.  c,  in  omni.^.t  licuit  un.-verfit.2}. 
(.licti  tx  quadani.4j.x.dt  leftib.iSr  atlff}.l.ubi  oume» 
rns.fj.ff  dettflib  l.jMijkrsdi.p.^.t.C.eed.Conft.Crim. 
Caroly.art.dT.Bfyfl.idd  '  ■n.^gstr 
ftqq.yytfts^M  com.jj'.d<  j            ,    .  pr.  Mjnf.  m 

d,  cli(tt iiiimrfii,2},n.i  2,n.4.€rftq.0'  inrub.x.  di 

probat. 
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frabjt.  n.  19.&  feq.  OUend.d.trtS.deprcbit.Htdor. 

&  fjBor.  tii.  ijuompUx fit prcbatio.verf  prinacti. 
Specul.  lib.i.piTt.2.ut.deprob.^.;.pusi  pr.vcrf.pri- 
mo  per  tefles. 
7     Sccnndo.inlirunicnta  publica. 

c.  cnm  lobjiuies  Eremita.  lo.X.  de  fide  Inflriin.l  'n 
txtrcendis.  ij.  C.  eod.l.indcnotationtb.ji.C.  dei, 
'Noy.f}.ca.i.& i.Contult.conflit.SiXon.toiti.Ypjrt.; 
c}UitH.fi{.nri..:.&feqq.f^Vefenkd.n..f.pr>flpr  &  tn 
comm.  ff.  de JiJe  in/irum.n.a.poH  pr.  Seujl.itd d  l.ad 
moncndi.v.n.c^i.Mynf.  adrubr.x.de probit,n.ii.& 
ftq.clr  ad f.t .x.de fide infir.n.24.jjccb  ^yrer  i»  f.o 
proceffuh:Jior.pjrt.i.(.ff.ob[er.f.  nitm.i  spccHl.d.^. 
j.n.i.ibi  tertib  per inflrnmentJ.O'  H.feq,^ott.G*dd.de 
conirjh.flipid.c.i.  (oncluf.i^.n.iof.&  feqq.  Coler.de 
proeejJ.execut.p.iri.}.c.i.n.sr.&feqq.tt.Sf.& n.fij. 
Jafon.vol.i  coyifil.ii^.n.t.  &  feq.&  adLadmenendi, 
31.  ff.de inrejur.  in repet.nu.tt 4'Oldend.d.tii  quotu- 
plexfitprob-itio.verf.fedidjfpri   >  '  •1/cprobjiionis. 
*        Tcrtio ,  ada  judicii. 

text.  in  c.  bona  memorije.i^.tn  med.x.de  eleci. 
Quiahxcaccajudicii  fubappcllationcpubli- 
ci  inilrumcnti  contincntur,  idcomic  plcnani 
fidcm  mcrcntur. 

"Joach.  d  Bfiis).  add.i  aaih3iieiidi.i:.t!u.ico.i''!i.& 
feq.n.S09.  (ubieiia  traditqu^c  fiitt  neuffjrij,  ut  atla 
judtciiplendprsbcni)  n.Sio.&  feqq.  FcLin c.quoniam 
centra.  il.  x.deprobat.n.i;.ibi,/iijtJ^l.  quod  crtdnur 
fcriptur*  aQorum.  Jojnn.Kdpp.decif^^^^.indp.hodtil 
in  foris  germanijt  noflrt.  n.i4.&  i<f-Br.in  l.in  frau- 
dem.  4S.  J.Hf^  iisjirumenta.j. ff.de jurefifci.n.ui^'f' 
card.de probat.vcl.i.  coHcLi^.  Chilijn.  jvcnfg  itfuo 
proceffu.c.ffi.n.4.verf  &cnn  bitalia.Ccler.  d.pari.j. 
c.  t. n.  fo.Jjfo/i.ind.LjdmoneNdi^i.inrepetit.nu.p}, 
Rutger.  Ruljnd.trail.  de  commiffar.part.tMb.j.(a.4, 
num.g.&n.;i. 

9  Qjiartb.inrtrumcntum  publicum,nontan- 
timi  intcr  pcrfouascasdcm.interquas  conJc- 
ftum  cft ,  fcd  ctiam  intcr  alias  pcrfonas  iu  in- 
ftrumcnto  nominatas,plcnam  probationcm 
facit ,  intcr  quas  inflrunicntiun  confct^um 
non  cft: 

text.noiabilinl.defideriHm.T.Cdtpofit.joaa.Kop- 
ptn.  decif  ^.if.  incip.hodie  in  furUgtrmanix  ncflr*  n. 
2.&feqq.  elegant  fi.  Jafon.  «d  d.  l,  admonendi.  ^i.  in 
rtpetit.nu.is6.iuiitio.nu.is7.verf.extra  cafumdotis 
rtdeundo.  BLin  d.LdcftderiMm.7  u»  pr. 

Diircntir  Hr.  in  d.  LadmoiUttdi.)r.nu.ji.&  confiL 
J2j.iucip.fjliam  ftc  fe  hjbttji.i.vcrf  ft  prxierea  po- 
fito,  quem fequitur Btufl.iH  d.l.adwonendi.jr.  n.706, 

10  Qjiinto.p' 
publicisdcfuii.j 

autlf^  bdc  vei  f.item  &  charta.Cde ftdt  injirum. 
l.cenfus.ff^eoi.Uov.^ff.ca.j.r.pervenit.  invtnie- 
mHa.t.jo.quxSi.i.Confult.tonJiit.Sjxon.tom.j.pari.i. 
qu*il.9f.u.\\.&  ftqq.foann.Roppcn.decifAd.inctp. 
hodie  in  foris  germanix  nofir^.n.t  i.&  nu.feq.  Jacob 
Ayrer.  ''•  roceffubiflor.pjrt.r.c.p.obferv.f.n.t. 
BeuH..'  noncndi.ii.n.,Vif.&  feqq.fyjQic.Va' 
pienf.'mform.t  prodiiSionis  inflriment.§.exh'ibens& 
produient.  nu.ii.  verfquinta  lUa  fcriptura.  Coler.  dt 
proceffibne execut.part.i.c.i.n.fj  & feq.Felin.  tn  (. 
(um  caufam.i},x.  deprobat.n.7 .ib'i.in ei  CL  ibi.  ex 
*rci)ivo p:iblico.&  in  c  fcripta.  x  de  fide  injir.nu.  ff. 
BL  in  rubr.C.eod.n.?4.(ubi  rtjiring't)g^k.-jd.verf 
dr  refiai  dubium.  &  n.feq.  Nicol.Botfl^fifif.  inap. 


!ibri  cx  archivis 
L  aen>  niercntnr: 


&  videtur,  n.v.  Jtfon.  in  d.l.  admontndi.jr.in  rrpt: 
ff.de jureiur.n.ff7.& n.rjtf.  Joan.Oldend.d.tit. quo- 
tuplex  fit  prijbjtio.verf  jecunda  fliecies.fiib  fin.l(utg. 
RMland.de  commiff.  pjrt.2.lib.f.c.,r.n,i.&  feqq. 
Sc\t6,<.  '  lis. 

texr.tnl.iin.  .  .i  1 .  .j .  ,   cot.tit.ff.tod.eif?^^ 

tu§i.jd  d.Ladmonendi.ji.[ubi  plura  )n.po4.  C 
iih.  in  conim.ff.de prabat.n. 4. pafl  pr.  ]oa> 

 d.tit.  quvtuplsx  fitprtbatio  verf.ttrtu  jl : 

iV.jif.id  rubr.  x.de  prubjt.n, »;  ,&  fcq.SpecuLd. . 
probjt.nu.if.  &  feq.SpecuL  d.tit.  deprobji.^.i.puil 
pr.verf.  fecundo  ptr  confeffiontm. 

Scptimo,  quamvis  cxtra)udicialiscont^ 
non  plcnc.fcd  rantum  fcmiplcnc,vcl  prscfum- 
ptivc  probet.utinfrlpaulopoftdicctur  ' 
ciis  tamcn  cft.li  intalicxtrajudicialico;  ... 
fionc  partcabfcntc  cmanarajnramcntumin- 
tcrvcncrit,  vcl  illacxcrajudicialisconfcnio  yc- 
minata  fucrit. 

jjfoH.inreptt.Ladmonendi.jf.ff.de  jurejur.n.rcf. 
pofi  princ.  verf.  ego  habeo,  quod  CBnftffin,  &fuh  hn. 
verf,  limita  fingtdariter,  &in  tali  confeffione.  Bi  .  in 
l (umftimus  C.deagric.& ccnfit.n.7.  in pr.  verf.  con- 
ftffio  bts  emanata.& verf.adde  tamtn  circa  conf 
ntm.  &  in  l.cum  quodetedens.  §.Titio.fj\  de  ltg-i,.ikj. 
v.rf.vos  'ujljuijiis.  Beufl.'ind.Ladmontndi.}i.n.t}7i» 
Tanorm.  tn  c.fi  eautio. if.x.de  fide  inflrum.n,i2. 

\c\  tcndatadliberandum  dcbitorcm,:  ■ 
fiTitius  cft  dcbitor  Scmpronii  in  ccnti..;  ,, 
ipfe  Sempronius  in  abfcntia  Titii  fafrnsfuit. 
fibi  fohitum  &  fatisfadum  cflc.tunc  talis 
fcffio  contra  ipfumScmproniumad  lib< 
dum  Titium  dcbitorcm  mcrito  plcnc  pr 
Luc.de  Penna.inLult.C.dc conveniend.  fifi  debitoriii . 
iib.u. Htppol.de  Marftl  fing.20^.  inc.  tu  ftis.n.s.vtr] 
UBUS  efi  caftts  multii  ftngularis.&  n.feq.  feffjur.de- 
tif.109.  ptrtot.Alex.conftLt4f.  inctp.ponderatis  his. 
n.f.ibi.&tantomagisltb.if.Bl.inl.generaLitcr. ;  -  '~ 
dtnonnumer.pecun.n.j4.(ubicommttnemdi(ii^ .  . . 
duodectmo  qiuritur.&  n.jf.Ctfar  VrfiLin  addit.sd 
Matth.de  Affiifi.decif.jd^.  nn.y.ibifftcusfi  fuijjet.  & 
feq.J.ifon.tonftl.^i.incip.  om'tffis  non  n.if.  voL  j. 

Ufqne  adcb,ut  non  poiifit  rcvocari  prartcxto 
crroris,  Gramm.  confit.i?-'»  civilib.  quem  feqmur 
CAfar.  VrftlL  ad  Mattb.de  .Afflifi.d.decif  jH^-'  ' 
verf.  ubiplus  loquitur  &  feq. 

Odavo.cvidcntia  fadi,&  notorictas  plt 
probationcm  facit. 

c.  evidcntia.  ff.  x.  deactkf  c.  de  manifefla.  17-  <■  ^ 
qudH.  i.c.  fuper.^.x.de  tefiib.  cog,  Mynf.cent.g,obfer. 
J.& adrubr.x.de probat.n.jt.GaiLlib.\.ob(er.j\  ■ 
&  feq.BeusLad  d  l.admonendi.-ii.  nu.  fiic.&fe>j  j  . 
€larus.  Ub.y.  fent.§.ult.  qnxSl.o.  nu.4-&  feqq.Cokr. 
voLl.confiL4.n.i,  &  dcprottff.exec.part.i.c.j  ; 
&  feq.  Bl.  in  Li.CJe  rcvoc.bis  qux  in  fraHd.cri 
j.  toann.  FerrartHS.  in  fuo prortff.lib,:.c.4.  p( . 
jacob  Ayrer.  in  fuo  proctfi.  hijiot.r.j.  obferv.  1. 
fub  fin.  ]oann.  Oldend.  de  probat.  dtfl.  &fadoi  . 
/}uoiuflex  fit  probatio  verf.quarta  fptcies,Specul.  d. 
tit.de  probat^}.n.ff.ii»,quart6  ibi  per  rvidrntiam. 

Nono,  prarfumptio  juris  tancum,facicplc- 
nain  probationcm. 

/.  (um  de  indebito.  sf.  §.ult-ff.dt  probat.  Tatian.ie 
probat.  lib.  f .  n-  incip.  expiditd  ampUationum  1! 
ratione.  oum.  2.  lafon.iH  l.mamfeftie.j.?  '^d''  '•: 
n.f.  CLin  Ifi  tkter.f.yerb,  cfiwitrts.  i 

hi.  t9it 


&;  carum  fpeciebus. 


T  'r  ftud.pirt.i.f  iTt.fi  frin(.  f(8 

7  ;.Lb.i.Alex,LMn.  C.Htqu.<: 

('  .iiteitam  V.    ■  ■ 

I  uoneprjiji: 

1  ' . Menotb.iib.t.prtsupt.qHJisi. 

'  •  '■'>  1.  Myafteitt.,\.ob{tr.6S- 
•  .  i4.Gail.tH).2,oh'itr.i2S- 

II..:.  sfiptiQntm. 

!«;     H'.^^  ,  -  .1   .:rc. 

:  quifidtm.ic.  x.dtjponfjL  ubt  Vanorm,  nu.S. 
.  itBtufi.d  L  idmontnii.ji,n.piS.\T  fen  •  • 
.Uh.i  prafi4mpt.ifuitfLj.nam.r,& feqq.S.i 
rubr.jfdeprooM.n.f.M)af.jdJ.rubr.x.de  prob.ij.if. 
it     Undccimo.juramL-ntuni  cuam  habct  vim 
plcnxprobationis. 

t.niu  erit.s.§.djto  s.jf.Jeiureiur.fCtfeiib.  in  cem. 
ff.  de probjt.nu.4.posi  pr.Beuli.ad  d.UadmoncnJt.  ,•/. 
ff'.  dt/itrtjur.n.fii-;.  hitnoch.lib.i.prsfHmpt. qu4tii.\. 
• ;  & }j.Jifon.in.Laitprxtor.}.i.iurire.4.f.dt 
.11.7.  OUtnd  trafi.de probit.diilor.  ^^/jrfsr. 
«...  .jivjtupltx  fit  probdt.  yerf  quintu  jpfcies  iufi.t, 
M)nfadrubr.x.de probai.a.ss  &  ffjq.SpeculiS.d. 
lib.j.  part.i.tit.dtprobit.i.j.n.te.  yerffeptim6  ptr 
turamtnti. 

17  OuodecimoiOcuIarisinfpcfUo  fcu  dcmoa- 
ftratio. 

; 'yeftnb.  itt comm. ff.  de prohit.n. ^.poflpr. Jafm. 
in  l.tnm  qm.ff.^  m  popultribui.j.ff.  de iurefkr.nu.6. 
O-  feq]ohin.And.in  iddtt.  ad  SpttuLtu.de  probil.§. 
j.n.n.  fub  lit.E,incip.hjbt4i, 

18  Dccimotcrti6,libri  inquibustributa,redi- 
tu$,&annui  ccfus  cofcribuntur,  vulgo  ©(f)a(i> 
©cboip.  !Xcnfr<|jif?cry  v£rt"3m>jr/ cbcr  6)cric()fgbu» 
(fecr/mercncurplcnam  Hdctn. 

text.  expr.in  cj.jd  aMdienttam.ij.x.de prMfcripr. 
Beuji.ddd.Ljdnouendi.ji.tfdeiurejur.num.S^a.Qfr 
ftqq.JOiHH.Koppen  d<  -.p.bod.i  inforisgir- 

manninofir*.n.i.\.vi'  .  lodotnmultiscivita- 
tibMS.&  n.itf,Uhurf.coajiLpo.n.9  ttnt.i.Vtlin.tn  c.td 
SHdit'r.iim.i.4.x.dtprMftripi.n.i<f.DamtlMo'Jer.ltb. 
^.jtmtHrx  i7,»  \  O^feq.Motin.adconfutiud.Virif 
ptri.i.§,f.n.u.&  jd  Alix.(o»fiLt6.itb.f  .n.s.  Modefi. 
'Pifitr.yol.2.conftl,s.n.io.&  n.ii.JjfouJn  d.L  admo- 
ntndi.ii.inTtpet,ti.iij.&  h.ij-j.&  in  Ldecem.  117.  jf. 
de  f.O.  nu.ju  er  fiqq.  I{ui^rr.l{utand,iritl.de  com' 
miji pjrt,:.lib  f.c.o.nu.f.drfiqq.n.ff.is.n.cjrftq.nu. 
14.&C.10.  n,  4.  &  feq.  &  t.ij.n.x.G^frq.Hartm.Vi- 
fior.( uhi  dtdjrti)  obfer.nf.per  toi.Frider.  VrMckm. 
tOHfil.  jp.incip.yiri  nobil  ffimi  fratres,  n.  fa.yol.i.  Bl. 
in  Tubr.  C. dtfide injirum.  n.  74.pulchre Nieol.  Bovr. 
decifio^.  intip.i^videtur.  n.if. 
rp  Dccimoquarto ,  liccrz  itiar,  quibus  princt- 
pes.judices,  quarftorcs,  &:  Aix  pcrfonx  publi- 
cz,rem  aliquam  corim  fc  ita  gcftani  cotcftan- 
tur.vulgo  Aunofitaffffn/plcnc  probanr. 

Hitr.Uhurjf.J.confii.yc.cent  }.n p  verf.quintum 
fupplementum  crn.je:}.\pecuLtu.deprobat.d.§.i.tt. 
i^^.ibi.detiti:  ' ■  '  [iHjixs.Jnjnn.Koppen  de- 

{if.;&.i>uif.  ,  .  ..^crmjnunvjirx.nu.if.cr 
fe  i  Mjith.CMtt0.tTati.depaR.c.\i.n,  ii.Coier.  depro' 
ttiT.cxtc.pjrt.j.c.i.num.s.^  '  ''  '  ■■dd  t.admo- 
nt':  i:}i.n.f44  VrjS  Vjj  pfoduQion. 
in  /n.r/i  ",  '■y-,''ens  &  prodHctiis.au.ij.yerfidemfi 
fit  jii.  ind.L  admonendi.ji.  in  repitil.f. 

dtjiirt}wr.n.fi.p^pr. 


iiicausacjus.cun. 
.  .vi  funt  tradicx.noii  1.- 
lium,  qui  cvindc(ira«c(iamnuni  fcntir, 

■Anc.uti  poft 
.  ifcnbtc  Cji  vi. 

AJoJjfl.  Bi  <<^w,rcctc  tradit  Joj«.  Kt>pi,tn.  detif. 
4O.  num.if  }un8,  n.Ji.cui  aiiUtMT.  S.coL.  Uocr.  4t- 
cif.  ioi.n.ii.&  n.  /1. 

Dc>  fcripturarcarum  pcrfona- a» 

rum.tjt. .    cio  in  cauli^politicispu- 

bliciautlioritatc  funt  prxpofitz  ,licccpubli- 

j'.»S4^.L*nfr.ieOTiii' 
no  ibii.n.4  j.verj.in  libnsamem pubitzcrumrfficiM  ■ 
lxum.Ftlin.in c.fcrpta. i.x.dt  fidt  inflrum. n.jf.  vtrf, 
libriauttm  tXifientiutn.  Ri  in  ruhr.C.eod  n.7;.Br.in 
autb.at  ft  cc-  :i'iA- 

dim.p^.nui,.:..  '  ..    . 

liiT  JaJon.ead.n.s.&  ad  d.La  imonendi.  j  r.  tn  rfpettt. 
Mu.iiJ.nH.i}2.&  feq.Menjih.  (:  ' 
iib.j.arbitr.judit.q-tisU.cent.i  i.., 
iand.trjn.it.comni  ff  part.2.Lib.\.t.  icn.i.c^-  fnin. 

Dccimofcxto.ft. riptura authoritate  judicis  21 
publicata.diciturq.  publica,  &  idc6  picnc 
prohit. 

litiifi,  ai  d.  l.  admonendi.  }i.v,7^9,& feqq.VraS. 
Tapitiif.in  d.§.exhibens  & produceHs.n.n.vtrf.ttr- 

tiu  dititur.  Jjfon.  d.l.  ■  Ji.ji.  tn  reptt.nu.p}, 

pofipr.  Bt.  itt  rubr.  C  .  r.n./.  &  (rqq. 

Dccimofcptimo,  invLlUturaticS^cicbnnjiS/  »> 
fi  probctur  pcr  inftrumciitum  contirmarum 
figillo  domini  fcudi,  mir  ^cm  i  clnibrtf  ffc/vcl  pcr 
brcyetcftatum,nili6<mWuijf«{(/plcnampro- 
bationcni  facit. 

BtuH. tdi.t. aimoatndi,  fi.n  fi t  &d  feijq, 

Dccimoodtav6,libri  hiftoricornm,  Philofo  ij 
phorum,Mcdicorum,&;aHoruni  in  fcholisap- 
probati  plcnam  Hdcm  nicrcnttr 

§.itemprectMm.  t.infiu.deimpt.yeudir.  L  i.§.i.if. 
eod.Lfeptimo.i  2.ff.de  fijiu  Imninum.c.  cum  raMjtm. 
ij.x.deprohal.Btuji.adi.i.aimcntr.d  ^.Br. 
(•  l.i.ff  de reb.  crtilt.ttu.ij.  &  ftqn  ,C.dt 
fiieinfirMm.n.if.pDfi pr.  yerf  :..  /;,,,r.  Ja- 

fon.ind.Li.C.diTeb.ciedit.n.i^.  ,  j ,  'Jnor.iad. 
(.CHmcattsA.ll.n.t.jo«th.Mynftoi.n.t.&  Oi^.&feq. 

Dccimonon  .  .  .  .  t  -  ,^ 

tum.&liquod . 
rudinis  vim  inftrumcnri(jvarcmigiati,&pa- 
ratam  csccurioncm  habcc. 

Rtufi.jdd.Ladi'wnri;ii.i\.tt.iQ7.& ftqt}.  !{Mtgrr. 
Hu!  ■■ :  !.[rj(l.de  I  ■  t..\fib.{.c.f.nu.i.&  ftq. 

\  i^cfimo,  1.       .  .1, ,  vcl  apocha  privaca,  15 
qux  in  aftis  Jacta  cfV,vcl  in  actis  repcrirur,plc- 
nam  probationcm  facit. 

/.  nt  inarbitri:.  ;^.Si  igiiMr.i.C.ie  rtttpt.  arhitr, 
tltgani.  Jjfin.ind.  Ltdmeneadi.^jl  ff  dt  ]urt]ur. 
nii-  "  ■  "  n.^f. 

iprimo  ,  privara  fcriptura  mariri  ,^ 
]>lv!ic  pr*jbat, '  paraphcrnalcs. 

Lfi  ego.  !>.§.(i^i  :  iij.ff.drmieiiii.Ja' 
fon.  i>)  d.  /.  jimomndi.y.in  rtptt.n.f:^.Btiifi.tt>i.  na. 
PS^.  &  ftqq. 

X  igclimofccundo  ,  plcnim  prohationcm  ,^ 
facit  fcripturaprivata,  ficonfuctudincindu- 
ftumcn.utprivatafcripturaplcv        '  ct. 

iliii>iiii^.GKdtil.lOnf.ifip.n.p.&  tt.j  d.l- 

Mimenttt' 


Z04  Conclufio  XXXV  T.  de  probationibus 

adntottendi.fr.'mrepettt.n.pf.pertext.m(.(umiilc  .        approbent,r>rr"  '  •         '  'V 

Sus.  ff.rerf.fuper  tertio x.dr  fide inflrtini.Bl.in  rubi  ^  rcrinc,  vcl  quod  p.. 

C.defiJeinflrum  n.7a'.ibi,fe;  ult.  Beusl.aUd.  riiK,luulcripfcrint,vclincaipiis  ici! 

l.admonendi.ii.n  f^j.tt.sffiy.^  ti^.uLtnd.f.tudile-  fcnrr  '      ' iiit, tunc (     '  i- 

Qus.p.verb.  .jpprobJia.  ^hbas  pjnurm.ibid  n.t.'^.  ra  c  .  lonc  tci  n- 

dr/.  Felin.  ibid.  n.fs.&feq.  Matth.Coter.4e proulft  paratione  literarutn  plcnam  hdcm  tacit. 
exet.pjrT.}.c.r.nMm.ij<f.€ovjrr.pra£i.^u4:}i.c.2j,        i«xr.,'.  »1- 

num.f.  fubfin.  ^  fnlt.toiij.  .        .  /  

*8    Vigefimo  tertio.fi  intcr  partcs  convcnit  <  ut  n.^a.  Mat.dler.de  pracrlf.exec.part.i.  e.r.n. 
privatafcripruraplci  ^ 

dchocpaiUifitfubtiii  ....  i.i:  ^    ....  „      .,   .y... 

tatio ,  attame  affirmativa  vcriorvidctur.quod  fon.  in  d.  I.  .idtno':cridi.  ji.  m  repetJt.fjc.p 

fcilicct  cjufmodi  conventio privatx fcriptiu-z  fecutidns  c»fua.  lanfr. dt  Orian.ibid.nu.^i.net\.iuc 

plcnam  iidcm  tribuat.  negJiur&iuncfihjbet.Felm.tnd.c.fcr       -  ^  '- 

perl.ult.C.deteflib.l.r^.dedoteprxUgJt.elegan'  fidetiifli  nmM.2.BLinrkbr.C.eod.viim.7 

tifi.  rjticnts  yide apui  Jafon.  in  repetit.  i.l. aimonen-  dem  prtmHm  isi.  Joann.  Koppen.  decif.4.6.iniip.hodii 

ii.fi.ff.de  jurfjur.  nnm.gS.&  feq.  n.rot.roJ.  &  fetj.  inforisgerman.s  nnfir£.num.jt.tr.ind  l.jdmonem^ 

Btiifl.eod.tt.if  7j.&  (eq.  Kutger.Ruland.tra^l.de  com-  di.;i.num.:6.y€>f..iutnegat  eamfcrtptam.&iai.i. 

miffjr.pirt.2.  ltb.s.c.9.  ttu.  4.  Schrai.  de  feudis.partt  vuda.i6  Q.  dt  ionM.nu.6,  verf.  aut  tjuii  nrgat  fium 

10.  (eil.Q.n  OS-  eltgant  ¥elin.{ubi  z.rationes  affert&  effe  fcripturam.& in  d.  autb.  at  fi  contraBua.C.ie  jj- 
contraria  folyit)  adc.fcripta.  j.  x.de  fideinfirumM.  detnflrnm-  nu.S.ytrf  aut  ntgatar.& ibid.addit.pofi 

11.  tbi.fj&it  (extontfipartiumtonyeniione.  Caler.dii  pr.yerfaut  eiiHegatt.&indJ.fripturaa.u.nn.g. 
procffl.exec.part.i.c.t  num.tjy.  Tetr.litcol.Mo';^:^.  rerf.fiyero  taiis  fcriptnra  eflntgatd.Cl.eod.yerb. 
defociet.  confil.  in  caufa  ^ppaltue.  incip.  de  ducbua.  idiothiris.  Socin.  confil.  jz^.  yol.z.n.f.  Kutg.  HuUnJ.. 
n.r:.  Mafcard.deprobjt.yol.j.comluf.xtQ.  num  j.&  d.para.lib  r.f.n.rj.}  poUpr.&  t  ri.n.r. 

fei{.  yittcent.Caroc.de  }uram  deiifqnjtfi.^.nu.rf.&       Vigcfiniofext6,fitcftcs,qiiifcripturaoi<Zti-  jc 

fetj.  Jltx.in  L  i.  %.utt.ff.  de y.O.  n.j.f^ebuff  in  confiit.  pferunt  vel  fubfcripfcrunt.  vcl  mortui  vc\  ib- 

regni  Callidede  ilurogrjphi  recognit.in prafationr.  n.  icnte.s lint,ita,ut  corum  fuli/criptio  ab  illis  rc- 

^.Crtyett.deantiquit.part.i.§.yifoieyerbiieiiua-  •  cognofci  ncqucat,partes  verovd  dcbitorcs 

datiyis.n.2<f.fubfia.  fcripturam  abnegent  ,tunc  fi  fafta  compara- 

Dilfcnt :  lnnoc.  ia  c.pea.  x.de fide  inflrum.num.j.  tionc  litcrarum ,  tam  ad  fcripturam,  qu  ;>  J 

qHemfeqautttur Luioy.Fjtmtn.ind.l.admonendi.ji.  tcftium  fubfcrip?ioncm,&  figilla,invc! 

ff.de  utrejur,  n.ja.&  confit.z^o.  ii.^.coufit.40s.nu.j.  concordans  litcrarum,vcl  ligilloru  m  finuijm- 

Bt.inl  dequibui.ji. ff.deti.nu.t7.& lul.lmperator.  doperomni'  i  !-  '>,utcorum  fubfcriptf 

^S.in  r.rfp(t.ff.defiaiu}jomnt.n.:2.ytrffrdanya-  planc  fint  1,  iN,quasnuncpingur 

Uatpatiumqu»dcredjtHr.Heig.part.2.qu*H  i.nu.  comparatio  hdem  plcnam  facic  contra  oc- 

^.fljcot.  Docr.decifj9f,iiit.i/.ibi.iamenpacloHon  gantcm :  .  , 

poteH  fitri.  Noy.  7}.  c.  i.  verf  fimilta  quiiem  >  fed  ncn  per  4- 

if    Vigcfimoquart6,privata  fcriprura,ctiamfi  mwa.Vyebuff.decbirograplH  -.recognit.  inpr*»/ 

inaftispublicisnon  r         •.ur.nccctiacon-  jo.ibi,qiiititaconcinfio.Co(er.d.part.}.c.r.tt.  ur. 
fuctudincftatuto  vc; .  -    .  ncionchocrobur       Vigefimofcptini6,fifcripturaprivataa  rrr-  ?i 

accipiat,  plcnamtidcmmcrecur.fidpartibus,  tio  quodam  fucritfcripta,ipartibusvc 

&  tcftibus  fucrit  fcriptaiVei  fubfcripta,  &: ab  tcfti'        '  fcripta,  partcs  vero  mortuz  iiiu. 

utrifque  rccognita.  vcl  c.i;.. .  .  iccantur,  tunc.fi  eam  tcftcsrcco- 

l.rubrtca.20.fubfin  ffJeptft.ciimdeiHdebito.-2f.  gnofcant,fuas  fubfcriptiones  approbcnt,at 

§.  ult.  ff.de probat.  Con[ult.confltt.Sjxom.tom.j.pjrr.  fimul  adhibcaturl»tcrarum  compai 

j.qiixtt.f/f       .  '^ann.KQpp.dtcifi.g.incip.h<idiein  modi  fcripturi  plcnamfidcra  facit,lci.u.,  1;  a;- 

forisgerrn..         7ti.t.f.iu& (eq,l{cbi'ff.deordinjt.  terutrum  horum  tantiun hat,tunc  cnim  rari- 

reg.  Gall.  tit.  de cbirograph.  &  ftbed.rtcogn.in prtf.  tixvn  fcmiplcnc  probat : 

num.2S.&  n.feq.Latifr  ie  Orun.m  d.l.admonendi.jf         Confutr.  confitt.  Saxon.d.quxn  Pf,  nu.jy.  tn  mti. 
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dejnTe'iitr.n.4.t.ytrf.cfrtaprimamfitiusratur.lC'  Chilian  Sic^nt^ittfuoproceffu.c.p^.nu.j.Mati^^  C». 

^in.  itt  c.fir.pta.2.x.ie  fidt  infirum.n.  t.ibt.prima  con-  Itr.  de  prncifs.extc.part.).  c.      142, 14J.&  n 

cluf.Sl.inrtthi  '  :  adl.admcnen-  Rebuff.d.prkfat.itu,j6.ibiydecimaioncliifioe'i 

di.  ji.inrrr'  jr.yerfprimus  fram.d.l.odmontndi.ji.n.^i.yerf.aut  di9a  fn .'.  . 

cafus.Br.  '  fideinftrum.il.  ra  btbet  folam  fubf(ripttnnem.]o.inn.K6pptn  dj!e- 

f.ittpr.C  ..  t.poti  prin.yerf.  circa privium,  cif.4a.au.  j^.ytrf  quodfty.tertiua  fcripfit.  j 

c-    '  '     '        -  :r,l.  idmonendi.it.  i.l.admontndr.jt.  inrepet.nu.  Sf-poB  pr.yt 

jj  ,  ;  ..2.x.defidiin'  t1uacafHsBr.eod.nu.2tf.yerf  aulbabet  fnbfi 

flrum.n.7.  BtHii.ad  d.l.  admonendt.ji.ttu.ff4j.&  feq.  nem  ttlHum  tantitmy  &  in  d.i.nuda.ie.n.g.ytri 

l{utgtr.B.uland.tra[l.deiommifi.part.2.Ub.f.c.te.n.i.  rotton  habet  (nbfcnptionem.  &ind.ai,th.atft  mn- 

pnH  pr.&  c.u.H.c.  &  ctp.  n.:.  trad^.  tt,/.(i,b  fin.&  tbtd.  Alex.  in addit.  in  fr.e£  reri. 

;^'cfimoquint6 ,  fi  fcriptura  a  partibus  &  ikt  no  hnbet  d-.Sa firiptura fubfcriptionem partiHm, 

icro  legitimis  finnil  fucrit  fcri-  Corn.conftt,ss.num.4.yol.         ^  ol.^.corf' 

j  .., .  ,     .^iipra,  partcs  vcro  vcl  dcccflcrint,  nHm.4'Jacob  Menoch.llh  :  udit.qua 

vcl  fcripturam  priv.itam  ditliteantur ,  &  abnc-  i.tafu.t  14.^.2. J.4.&  . 
gcntjtunc.fi  aam  tcftcs  rccognofcant,  fubfcri-       Dillcnt :  Jaf6n.(qHi  ditit  lioc  in cafu f 

^'ili.Mhil.t 
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f^mtiontm  ttfliHm  ^b,  j,  ^-.rfni.uu.j  (ompsrMtionisli- 
terarHtn  fkjjutre  ad plcnai» probitioaem)  m  d.l.  ad- 
rHontndi.ji.ff.de ikreiur.  n.tf.tn  mtd.ftrf.tu  attende 
ddigruter  cjr  ftrf.feq.  Mynf.  fubifitifkentiiis  ita  ob' 
SMtiilJetefljtur)  m  c.fcnptJ.s.x.  de^demllrum.  n.f. 
■yerf.  fretjuentiiis  tamen  obtinutt.  Felin.eod.n.7. 

33  Vigcfimooftavo.ri  privata  fcriptura  non  ha- 
beattcftium  fubrcriptioncm,ncquccorum  li- 
gillationcm,fcd  tantum  manum  partis,  feu 
dcbicoris  fcribentis, vcl  fubfcribcntis,teftcs 
tamcn  alitcr  rcquifiti  fatcantur,fccontractui 
intcrfuiffe.&fcirc  veritatcm  contcntorutn.in 
tali  fcriptura,  puta,  quiavidcruntfcripturam 
ficri,vcl  crcditorcm  numcrarc  Titio  incau- 
fam  mutui  ccntum,&hi tcftcsitadc vcritatc 
contra^tiis  tcftantur,tunc  hitcftcs  plcnc  pro- 
bant.ctiam  abfqueatio  adminiculo  fubfcri- 
ptionis,aut  litcrarum  comparationis: 

hlitth.Coler.  d  pjri.j.c.i.n.ut.  BekU.adl.admO' 
nenii.  ^x.ff.  dt  iuretuT.n.i)6.f.  Ftlin.m  c,  fcriptj.2.  x. 
de  fide  infirum.  n.^.ihitprimadtibratio  &  num  ftq. 
]ojnn.K6fpen.d.dtci{.4<f>  n.i^j.&n.ftcf  Br.tnl.fcn- 
fiura4.  n.C.  pottor:  Ui  pignor.  nu..f,liib  jin.  &  in 
auth.  atficoniraftKt.Cod.dt  fidtinflrum.a.if.&ibti. 
Alex.  in  addit.  potl  pr.rerf  ad  qwd  igitur  reqHiritur 
lompjratio.  Jafon.  {ubi  rationts  ajjrrt)  in  d.l.admo- 
nendi.  ii.ff.dt  juriiur.n.gf.  fub  fjn.n.jrp.Abbns  in  t. 
2.  X.  de  fidf  inflrim.Hum.t.Ktbuff,  in  d.pr4f.num,f^. 
•perf.odJVi  cencluftd. 

34  Vigcfimonono ,  fi  fcriptura  privata  non  ha- 
bct  tcftiumfubfcriptioncm.ncquc  figillatio- 
ncm,fcd  tamiuu  manum  fcribcntis,vel  fub- 
fcribenris ,  tcftcs  autcm  alirer  rcquiliti  non 
cicponunt  dc  veritatc  conrradtus ,  fed tantum 
dc  veriratc  fcripturx  ,  camq;  juftam  recogno- 
vcrint.tunc  cjusn.ndi  fcriptura  cnam  plenc 
probat.moddcomparatio  literarumlegitimc 
ta£hi  accedat :  Et  harc  cft  communis  DD.  o- 
pinio. 

Confult.  cenfiit.  Saxon.d.  ^«<efii.^f  .n./tf".//.  jj'..?^. 
^to.&:  47.  Coler.d  part.j.t.i.n.i^o.tJ'  n.i.t\.  Br.i» d. 
l.  auth.  at  fi  contratlus.  n.4.  fuh  fn.  &  in  d.  l.  admo- 
uendi.ji. ff.de jnreiur.  nu.4(f  pofi princ.Scburff.cent. 
j.eonftl.9o  n.io  laufr.deOrian.tn  d.l.admonendi.)i. 
jf.  dejureiur.  n.^t.yerf.addo  eiiam  m  ijuantum.  Fe- 
ItM.  in  i. c.  fcripta.  j.n.^.in  mtd.  verf.tei  tia  conclufto 
nbi  tefits non  dtponunt.  Rtland.i  yalle. part.t.conjil. 
3f.n.i7.Bi.in  Muth.fednofojure.  C.fictrtum  peta- 
tur .col.pen.Abb.Vanorm.tn  a.x.ie fide  tnflrum.  col. 
j.fub  fin.& col.  fe<j.  I{ebuff.  m  i.pr«fat.n.zf.ibi.ter- 
tii  eonclufto.num  ."^2. 

Diflcnt  •  gravifi.  Jafon.  (qui  dicit  hoe  in  cafu  fo- 
lam  recognitionetn,jtudepofitioatm  abfque  admini- 
eulo  eompjrationis  littrjiii  fitffictre  adpitnampro- 
bationtm)  tn  d.l.  admontndi.ji.  num.f,f.fub fin.ftrf. 
ittm  mirum  videtiir  illHd.&  ftq.  &  n.Sp.ubi  alitgjt 
idtm  ttntre  Ludov.  Romaa,  inl.  nudaratio.  z6,  ff.de 
ionat.  col.  ult,  hi  J.l.  admonendi.jr.col.tD.&'  feq. 
JojM  de  Imol.  in  d.l,  niida  r.t  in.  zCcol.z.  &  in  c.2,x, 
dipde  m/lrum.col.^.Hofi.C^  join.Jndr.toi. 

Aliter  fenrit  Jacob  Menoch.  ( qui  boc  arbitrio  ju- 
iicis  committit )  Uh.  i.  arbitr.juiic.quan,  tent.z.  ca. 
'  fu.n^.n.  T9.&n.fe^. 

Tripeftmo ,  fi  privata  fcriptura  a  partibus , 
▼el  ceftibus.  ncquefuerirfcripta,nequcfub- 
fcripta,fcd  tantum  figillata,tunc,fifigillum  lc- 
Pars  I. 
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gitimo  modo  recognofcatur,  pknc  probat  c- 
jufmodi  fcriptura. 

l.g.§.ij.quitf.mo{i,  pign.fclv.  Confult.tot flit .S.ix<h 
d.tom,i,pari,j.qu4tri,fif  tiu.4i.42.C;r  nu.^s.  J  a/in. 
K6ppev.1L  dtcif^tf.  inap  hodiiin  forii germanix  iio- 
fint.  nu.4i.&fiq,  tleg^nnfi.  MJnb.Coltr.( ubi  requi- 
j'itj  tradit,  quxjhit  neitffuria  ai  hutt  kt  tttognitio  fi- 
gillipleniprobet)  ieprocifi,extc.part.}.c.i,tiu.^y  c2r 
feqq,n.io2,&  ftqq  tuf,  adn.ijff.  Meaodi.l  h,2.  arbit. 
luiu.qMli.cent.  i.taju.rii.nu.fi.^  fcqq.ptr  tct.Cr 
cafu,  1I4.  num.  Ji,  aiialur  Felin.  in  d*jcripta,  j.  x.ic 
fideiuflrMm.  num.  f. 

Trigcfimo  primo,plenam  fidcm  ctiam  me-  35 
rctiir  fcriptura  privata,  fi  ob  dcncgatani  reco- 
gnitioncm  in  pa-n.itn  contuniacixpro  rcco- 
gnitacft  habita. 

Confuli.ctnj{.Saxon.d.  quitfl.  ^f.n.  jj.Ccler.i.part, 
j.c.i.  nu,tol,&feq,&  nu.t4<f.&  feq.&c,i;n.  r/.^ 
feqq.Gaii.lib.i.ohfer.fo.n.6.&  Itb.t.ie  pjce  pub.c.tr. 
n.t).i4.&  //.  klynf.  tent.j.obfrr.Ti.^yyurmhf  hba. 
ohferv.  tit.  tef.obfer.l.n.;.  &  nu.frq.CaVJrr.lib.j.  re- 
fulut.c.u.n.4.verf,qiiidjuiem  dtcendum.Corn.  confil. 
ip6.  n.  p.  &  feq.  Lb.'^.  Rebuff.  fuptr  lonjltl.regni.  tit. 
ie  cbirograpbi  recognit.n.  pf. 

Trigefimofccund6:in  foroSaxon.quslibct  37 
fcriptura  privata  partium  figillo,  &  fubfcri- 
ptionc  munita,ctiam  abfquc  rccognitione,  & 
comparauone  lirerarum,  plcnc  probatj  &;  pa- 
ratam  habct  cxccutioncm: 

conflit.Elea.sjxon.tit.  Q5<rffi5(Silr/<jf  vn6  &io 
^t\lConfuit.confiit.Saxon.d.qusU.pun.4j.&feqjo- 
amn.  Koppen.  d.decif.4fi.n.4j.verf  in  quibusdjm  et- 
iam  loci*.&  Ji.feq.Coler.de froufi.txtc.  i.  part.j.c.J. 
n.  lof.  &  c.  i.n.f.  &  feq. 

Trigcfimo  tcrtio.privatafcriptura  ctiam  in  3S 
fadti.s  autiquis  plcnam probationcni facii: 

l.cenfus  ffdevrohat.specui.lib.-x.pert.2.tit.iepro- 
b.it,  §,t.n,i2.ibi,nonper  libros  anliquos.  Feiin.int. 
rum  caufam.if.x.ie prtbjt.n.4.&  nu  f^.&  in  i.fcri- 
ptj.  2.  X.  ii  fiieinfirum.n.ro.  Bl.in  rubr.  C.eoi.n.^f, 
Mynf  (  ubi  ita  in  Camera  pronHmiatum  teflatur) 
tent.j,ob!'er.79.n.i.& feqq.  Menoch.lib.2*»rhitr.fH- 
iic.  qusfl.  ctnt.t.cjfu.nuptr  tot, 

DilTent:  Jaf  m  repet,  l,  admoneaii.jrff,  ie  jurt^ 
jiir.  num.oc. 

Trigefimo  quarto ,  plcnam  probationcm 
criam  cificit  libcrrationu.putaMercatorum, 
Campforum,Curatorum,TutorUm,  6ic,  cottz 
ipfum  fcribcntcm. 

/.  quaiam.p.%.  nummularios.2.  ff.it  titndo,  ele- 
gantiff.  Jafbn.  ( ubi  ampliationtf  &  limitatmet )  ad 
d.l. admonedi, jt.jf.de iureiur.n.iio.fuh  fin.n.ni  n.  ni. 
•vtrf.videamuspjrticHijriter.n.jii.&  jtqq.puithri 
Beufi,(ubietiamampltJtionts  &  timitationts  }add, 

1.  admonendi.ji.  nu.iojj.  &ietem.feqq.  L.tnfr.de  0- 
rian.eod.n.^r.fub  jin.verf.(ircd  fciiidjm  fcriptiiram. 
pulihre  Ftl.  {uhi  feX  limitattonei  affert jadt.fcripta. 

2.  x.ie  fiie  iufirum.nu.2S.  ibi.fecunia  conclujio  itber 
tJ!ionumprohjt.n.29-n.p.&».  31.  late  Sififmiini, 
ScJCC.iib.j.ie judic.c  u.n.ijf7.&  feq.  N.coi.  Bccr.  de- 
tif.fto.mtipj&  vidttHr  .n.4.pofi  pr  .Joam%.K6pptn.d. 
dccif.4/f.n.f7.C ail  lih.  i.obfcr.io.n.  lo.Br.  in  anth.  at 
jic»ntraHus.C,defidtinPrum,n.p.vtrf,ft  vtrb  conti» 
netur  al  /ikiicontra  fe.&in  d.l.aimtintndi  ji.  r.  26. 
in  pr.& in  l.nuia  ratio.ztf.ff.ie  ionat  ,n,7.verf.five.- 
ro  aiiquidtQntiiieiur  comra  fe.Frider.Truckpi.vol.i. 
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tonfil.  rc.n.7^.  ( ubi  etijm  limitat)& n.fi.  &  feq,  Bl, 
in  rubr.  C.  de fide inllrum.n.do.yirf.ftd qujiro  ft  i«  li- 
hro  mercatoris. 

4°  Trigcliinoquinco  jCtiainii  libcr  rationum 
pro  fcribcntc  nun  probctyFulr.TddMi.^ubi tra- 
dit ,  quit  reijtiiruniHri  ut  liber  Mercaterum probet.) 
Ub.  I.  deprabat.  c.6f.n.if.n.if>.  O"  feqq.hoc  tatnen 
fallit,  &  plcnc  probat  pro  fcribcntc  in  hii>,qux 
a  nuJa.&fbla  volutacc  fcribcntis  dcpendcnt: 
puta.fi  fcripfit  fc  cxpcndilVe  aninio  repctcndi. 

l.SeftnH.of  .t4.ff.ie ncgot.g^esi.  Felin  in c.jcrtptJ. 
2.  x.dt  fiie  infirut».nu.23.ibt.faUtt  primi.&nu.feq. 
Jsfon.in  d.L  admonenii.  ji.  in  ripeiu.n.  ui.verf  fA- 
Utprmd. n,i2o.iu pr.  Benfi.eod. n.  1014. Dr. in auth. 
at  ficcntraSHS.  Cod.de fidt  inl{i  um.n.c).z!rind.l.ad' 
mouetidi.j/.n.ia.  6"  m  d.l.  nndd  rAtio.i6.jf.de  donai. 
num.  7.  Lai  f.ie  Orun.d.  l.  admoncudi.ji.  n.^i.vtrf. 
quJi^tm  ca,H4  (fl in  bis. 
41  Tripcfimofcxto ,  plenam  probationenic^ 
iam  facir  libcr  rationum  pro  fcribente,(i  coa- 
fuctudo, vcl  Hiacutum  libris  mercatorum ,  vcl 
olioruni,  plcnani  fidcm  tribuit. 

ale^ani.  ]j;on.  ( ubiliii,itMiones)ini.l.aimonen- 
ii.  ji.  in  I.  led.( ubi  noubditer  dicit,  ejmmodi  librum 
raiionum  flene probare,eii-irn/i  in  jlio  loco,  ubi  talis 
eonfketudo  tW  fhtutHm n9nviget,judicium agatuty 
&-tbidem  pruducjtnr)n.fi.&in  repetit.n.no.verf. 
uUrj  Baf.  tertid  principjUter  Umita,nH.i2i.&  feqq. 
qiiem  fcquitur  Beiifl.eod.n.  1020.  &  feqq.  lanfr.  de  O  • 
run.  ii)  £«.4/.  verf  primus  cafns  eil.FeUn.  w  c  fcn- 
fta.2.x.de  fideinflrum.nit.2(S.tbt.fjmt  quintd  lafi 
confuetttdo.  Nicol.  Batr.  d.  dtaf.  loj.  num.  4.  pofl  pr. 
yerfnifi  effet  (onfuetndi.l'uUbri  Attdr.Cr4il.  (  ubi  U- 
mitJiiones  affert.)  iib.:.obferv.2c.num.i.7.&  jeq. 
yyurmbf.  Ub.i.  obfcrv.tit.i7.obfer.i.num.2.H^tger. 
RuUud.  trj£l.decjmmiffjr.pjrt.2.Ub.f.c.fi.n.f. Bl.'m 
L  un.  r.  de  conftfS.  n.  6.  in  med. 

Trigcfimofcptini6,quamvis  libcrmcrcato- 
th  dcfundi ,  ctiamfi  is  liomo  lcgalis,  &  bonz 
fania:  fucritjplenc  non  probct.ut paulo  poft 
dicetur ,  attamcn  pro  cjus hercde  talcm  tacic 
prxfnmptionem ,  uc  aliis  adjuca  adminiculis , 
putacomp.'irationelitcr4rum,tcftibus,vcl  ju- 
tamcnto  fupplctorio  plcnc  probet. 

FcUn  in  i.  c  firipta.  r.n.i^.ifci./ii//«  teriio.  Nicol. 
Boer.  d.  decf  10  f.  nn.T.ibt.  autfunt  rationts  vtortHO- 
rum.  &  n.feq.  Socin.Sen.  (onftl.its/.incip.  prodecfio- 
•n$.  V0L2.  n.}.  quemrefert  &  fequttur.Cail.d.obfer, 
20.n.4.  &  obftr.4j.(HbiMUquidampUus  dicitUibro 
rationum  defunGi  credi  etitm  abf^  juramtato.)nu.<f. 
'Rutger.RHl.d.p»rt.2.Ub.\.c.\^.n.f.&feq.DanitlMol' 
Itr.  Ub.4.femtfl.c.44.nM.O'  feq. 

^3  Trigcfimoodtavo^i  qufclam  poftx,&parti- 
trcomprobantur  jfiCTCriHcantur  pcr  publica 
-inftrunicnta.vcl  alias  fcripturas  privatas  mcr- 
-catorum,&fic  ratio  libriMcrcatoris  in  aliqui- 
4)ns  cft  vera,tuac  cnim  prarfumitur  inomni- 
bus  vcra.  Kthsc  conclulio,  tanquamnova& 
fingularis,  bcnc  cordctcnendacft,ccfte 

74/011.  M d.i. admonenii.^^i.  inrepttit.num.  ui.  in 
nted.  vtrf^Kinto primipjUter  Umitt.puUhri  Jacob 
Menoth.  liit  j  prAlHmpt.(j.num.i.&  feqq.Taul.de 
Caflr.in  tonfll.ijs.-imtp.  adbin^  examinandum  du- 
hia.  vol.i.BekSi.add.l.  admonendi.ji.n.tojtf.&feqq. 
Ltnfr.tod.n.4i.yerf  feinndus  cafus. 


ic  probationibus 

Quamvis  contrarium  vclit  Francifc.  Rips.  td 
i.  L  admonendi.  ii.n.uf. 

Trigelimonon6,fi liberrationum  contincc 
connexa,&  fubordinata^quj- tam  pro  fcrii 
tc ,  quam  contra  fcribcntcm  facinnt,  tu;  . .  . 
illa  connexa  &  fubordinaca  non  poll  u  nc  ai:  c  c  - 
ptari  in  parce,  quz  facic  concra  conrcribctcm, 
nili  etiam  acccptctur  pro  fcribentc,puta.  ' 
bcr  racionum  continct  rccepta,  &  loluta,  1  . 
tcr  easdem  perfonas,&cxeodemfiidlo ,  tunc 
libcr  rationum  plenam  probationcni  f.ii.it, 
ctiaro  proconfcribcntc.  Sccusfi libcrrainv- 
nuni  contincatfada,  data,&accepta,  folut.i,«i: 
rcccpca  divcr{a,qu^  ex  alia  causa,&  loLito  pro« 
mananc ,  cunc  cantum  plcnc  probac  cc  ' 
confcribentcm,non  ctiampro  confcribi 

/.  etitm.iQ.  §.t.ff.  de  minor.  text.eUg.in  l.  Vh 
2(5.  §.  uW.  ff.  dtpof. 

tt  hzc  cft  magiscommunisDD.fcntcntia, 

ttfiecle^.mt.  Jafon.  add.i.jdmonindi.j  1  .tn  rtpeu 
n.iig.  fub  fin.  verf.  fextb principaUter  Umita.  &  nu. 
t2p.  Frider.Pruckjnan.  vcLi.confiLiO  tiu.s^.Bl.inL 
rationet.a.C.deprobat.(ol.i.uum.2.&  n.ftq.^  w  Lt. 
C.  de  edend.col.  uU.  circamed.&  in  l.un.Cdt  lon^fi. 
n.  6.  quibns  addjtfir.  Br.inLqnjtdam.f.^.nnmmkh- 
rios.  2.Jf.  de  edendo.  num.2.  fiib  fin.  verf.  afide  puto 
quod  nec  lis.  &  in  l  .AureUui .  §.  idtm  qtnefnr.  jf  dt 
iiber.  Ugat.mpr.n.i.&  feq  StuH.add.  l.  admontnii. 
ji.  n.  lojo.  Lanfr.de  OrtJn.eod.n  4i.verf.  tertitts  c*- 
fiu  efi.  &  yerf.  quintus  cafus  eSi.  FeUn.in  d.ca  f  ri- 
pta.  2.  X.  de  fide  inflrHm.  nu.jy  ibi.  fallit  quarto>:.ft 
fcriptura  Ubri.omnium  elegantifi.  Ateno(k.{  uhi plu- 
res  cafus  recenfet,  rationes  afferf,&  contraria  rtid- 
yit  y&dedarationesproducit )  de  arbitr.fud,  qusTt. 
Ub.2.  tent.i.  c4/«.p^.nMara. &jeqq.t4.&peq^.nu.ip. 
&  feqq.per  tot. 

Diflait :  Abbas  Vanorm.  in  i.c.2  X.  de fide  inflr. 
•toL  7.fub fin.  &  ctLfeq.  nnm.is.verf.  fed  aunc  uUn 
tlios  Movtotibidubium,  Br.  (ftbiptrum  conflans)  m 
d.  L  Tublia. i<f,  J.  Tititu  Sempronio  ult.  ff.  depoftt.w. 
4.Tjrif.confiL47.Ub.i.num.io. 

Qyadragcfimo,  libcr  rariontun  inter/bcios  - 
tam  pio  fcribcnte,  quam  contra  fcribentctn 
plcnc  probat,  &  plcnam  probationem  ctficit: 

Beusl.ad d.L  tdmonenii.ji.ff.de jiireyur.a.ioji.BL 
inrub.C.defidtinflrum.n.fi.ibt,fequiiurde  fcriptit' 
riS)  Socin.Sen.  confiLs/.  incip.  inprafciut.fub  fin.roL 
pen.  confil.i<f2.  intip.  confideratt  (ontingcUJ.coLpen, 
yerf  prttteret,  ibi ,  nie  potefl  dicerc,  C&  conftL^pi- 
inctp.vifis  Uteris,coLpen.verfprxtireayibi,Ubrij  4. 
fociorum,quibtcs  addatnr  eUgant.  Mencch.  (ubi  /.«»• 
tationts  ajfert)de  arbttr.juiic.  quxIi.Ub.i.ctnt.i.o 
fu.9Z.nu.i.&  feqqfer  tot.Rutger.Rulaned.ie  (011.0» f 
ftr.ptrt.2.lib.f.t.\j.n  4.&feqq. 

Quadragcfimoprimo ,  libri  racionum,/cii 4^ 
mercatorum  pro  fcribcnt0,fcu  producente, 
modo  is  fucrit  homo  intcgrx  opmionii,&  ra- 
tioncs  propria  manu  confcripferit,  in  illisqiic 
libris  data  &  acccpta  contincantur,  &  caufa 
obligationis  cxprimatnr,quidcm  fcmiplcnc 
probat, fcdcijuranientum  fupplctorium dc- 
fcrri  potcft,  utitaplenam  fidcmifti  libii  me- 
rcantur: 

CtiLLib.2.obfer.2t.(uhi  etitm  pradicamtrtidf 

Itniipro  Ubris  nicr(ttorttmtrtiit)ttum,t.&f"}H- 

Anion, 


&earum  fpecicbus. 


107 


Anton.  Hf rifl.?.  traB.  ie  fdcjufi.  c.  29.  §.  r,  nu.i7.& 
fetfq.  rrkrmbf.  tib.i.  ibffr.tti.  17.  obftr.},nit.i.&  feq. 
Gvid.VJp.'iecif4  4i.iacip.prodeclarjfiotte.nitm.i.& 
(e<j.  ptr  tot.  Btnfl.ad  d.l.  admonendi.it. g.  rf^ ;«rf/«r. 
»-  io2f.  Hiit^.RnIand.dpart.iMb.f.c  rj  n.S.<2r  {tqq. 
Felin.inc.fripia.t.x.de fide thllrum  n.ti  tbi.qHirto 
Itmtta  in  fcriptnrs  mtrcj.oru,  Jafon.  in  tepet.l.  id- 
monendt.il.  C  de  jHrtitir .n.tisti i6ki 2y.& n.itg.Br, 
eod.n./ff  &  ifl  Ltudi  rnio.ia.  ff.  dt  donat.n.p.  Bl.  in 
l.s.C.de  edend.n.  t.& in  rubr.  de  fide  inflrHm.n.}}.  & 
in  L.  rjtiones.e.Cde  pr'}bjl.».}.&  ftq. 
A7      Qliadragcfimorecimd6,ctiamfi  libcrratio- 
nutn,  &  mcrcarorum  in  quibusdam  cafibus 
prorcribentc,&pr<)duccntctantunj  fcmiple- 
nc  probat,  ut  paulo  poftdicetur.fic antca,  nu. 
^i.a-  46.  dictum  cft ;  hoc  tamcn  verum  cft ,  in 
foro  communi,in  foro  vcro  Mercatorum  libri 
rationumMcrcatorum.modo  fcribcns  fuit  in- 
tegrx  opinionis  homo,  ratiortcs  proprii  ma- 
nu  confcripferitjlibriqucdata  &acccptadc- 
bica>itcm  caufam  obligationis  contineant^ 
plcnc  probatit! 

Giil  d. obfer-P.iOiM.f.  Ztf.-tol.x.conftl.ts.niw.f}. 
Joann.  K^ppen.dedf  ^f.inctp.bodi^  inforu^erma- 
nix.num.Sf.&  feij.nutger.^ulanu.  decommiff.part.!. 
lib.f.c.  f.n.f.rerj,pmtitftr  ^ho^  tradi(ur.&c.ij,nu. 
io.&c.t4.n.^, 
4S  Quadragcfimotcrtiii,  libcrrationum ,  fcU 
Mcrcarorum  pro  tcrtio ,  & cont ra  aliumter- 
tium,  fcmiplcnc  tantum  probat,fi  fnerit  a  pri- 
vatts.ctiam  juratis  &  matriculatis  mcrcatori- 
bus  confcriptum,  utinfripaulo  poft  dicctur. 
Secus  fi  ex  ncce/Titatc  officii  dc  publico  irtjun- 
t\\  fucrit  confcdus;  tunc  plerte  probat.£t  hsec 
cft  communis  DD.opinio,  tcftc 

Felm.  ind.c.fcripta.t.x.de  fide  inflruwentor.n.fji 
ibi  falla  primd  in  libro.  Jjfon.  in  d.  t.  admonendi.  jr. 
in  repet.num.iji.&  ferjq.  8eMn.eod.nM.io4i&  feft}. 
Br.  tod.  num.  2S-  &  "  auth.  at  fi  contrtRtu.C.de  fi- 
it  inflr.nu.  p.vtrf  fi  ytri  ibicoaiir,eatur  &  in  l.nu- 
da  ratio.  stf.  ff.  de  danat.  num.y.yerf.fi  yero  tbi  tonti- 
neiur.  &  n.  fetf. 
■4P  Quadr3gcfimoquart6,fi  dubitatur,an  llbcr 
rationum  fit  fcriptus  manuiiliusmcrcatoris 
iurari,  vel  immatriculati,  cujus  dicitur.tuc  rc- 
currendum  cft  ad  comparationcm  litcrarum, 
qu«  comparatio  literarumin  hocplenamfi- 
<icmprotcrtio,&  contratcrtiuni,facit: 

Br.(ubt  dnas  rattones  affert)  m  d.l.nuda  ratio.  26, 
ff.  dt  donat.  n.g,  &  in  d.t.  admottendi.ji.nu,,  zg.  yerf. 
fed  fi  de'hoc  f n  dubiiim,& ifi  d.  auth.  ft  contraQus.n. 
p.fubfin.  qnem  fecjuuniur  ]afon  (ubi  communtm  dt- 
ttt)  itt d.  l.  admontndt.il.  in  repet.num.iif.&  n,  /j^. 
fofl  pr.  Lanfranc.de  Oriano  ibid.n.^j.pofl  med.yerf, 
tn  libro  autem  rattoaum,  &  epiflot.  Beufl.  ecd.  ( ubi 
eam  confuetudintm  inpradica  obferyart  teflatur)  n, 
104.7,104.2. &  i040.Bt.(ubiidemteflatur)  in  auth. 
fed  noyo  jure.Ccd.ftcert.pet.num.  ^.fubfin,  Fran- 
(ifc.  Ripa.ind.  l.  admonendi.  nu.t\i,  &  fecjq.  Me- 
noch.  itb.2.arhitr.}udic,qu4eH.tent,2Cafu.n4.nim. 
3;.  Curt.Senior.  ind.l.admonendi.ji.n.i24.  Dec.  in  c, 
ftriptJ.i.x.  de  fide  inflrum.n.i^. 

Diflcnt :  Abb.  Vanorm.ia  c.ftripta.2,x.de  ftdein- 
ftrum.tol.fi.iium.g. 
50    Quadragc(imoquint6,ctiamfi  Epiftola  iion 

P  A  K  S  1. 


plcnc  probctjfcdtantum fitfpeciesfemiple- 
nxprobationis, urpaulo  poftdicctur:  atta- 
mcn  fi  cpiftolamidaadabfentema  fcribcntc 
approbctur,&:  confetrctur, tunccontra  eum 
plcnc  probat:  % 

l.  Tublij.  2if.  §.  utiiiK.ff.  depofiti.  puUhrt'  Daniel 
Moller.  lib.  4.  femeflr,  c.  .f  .^.  per  tot.  ^lenoch.  lihr.i. 
arbitr.judic.  qu^H.  cent.  i.  tafu  94.  num.o-  (r.bi  4*1- 
pliaiiones  &  limittdones)  num.io.  &  feqij.  Lanfr.  dt 
Orian.  ind.  l.  admonendi.ji.  ff.  de)ureiur.nu.  4).  ibi. 
circa  tertiam  fcripturampnvjtam.  Joann.Kropen. 
d.  decif.  46.  num.fi.  &  num.fu}.  Br,  in  d,  i  nuda  ra- 
tio.  2ff.ff,  dedonat.  nuin.io.  yerf.  ijuandjqne  qiuert- 
tur,  an  probetur,&  m  d.  antlj.  atji  contra£lus.  C,  de 
fide inflrum, num.io.  verf  quandoj,  qujtriiur,utrnm 
fjctJt  probatioaem.  Beitfl  add.l.  adnioneKdi.^i  fj.de 
jurtjur,  nun.  ipff.  Jjfnn.  eod.  in  repetit.  nun  .i^y, 
pofl pr.verfaut  epiflola  eH  onfeffata  per  fcri !  iiem, 
Myuf.jd rub.x.depiubjt.n,fj.Rut^er.f{uL  decomm. 
pari.  ^.Lb.rc.6.n.s.jub  fin. 

Qiiadragefimofcxto,  fi  fcribens.&mittcns  yi 
Epiftolam  adabfcntem  cam  dirfitcatur,&  nc- 
gct.tunc,  fiiUa  cpiftola  habcatfigilluauthcn- 
ticum ,  nihilominus  plcn.im  probationcm  fa- 
cit  contrafcribentcm. 

/.  fi  qua  ptr  cjlut1.nitm.22.C0d.de  Fpifc.  &  clef, 

1.  fipublifjnus.4.  §.i.fHhfin  ff.depubl.&yttl gnl. 
Lanfr.de  Oriau.in  d.  l  admonendi.it.  num.^f.  verf. 
fi  negaturper  mittentem.  Felin.  (ubi  ampliat  &U' 
mitJt)  10  c  feripta.  2.  x.  de  fide  inflrum.  num.  i^.ibi. 
fangunt  ttiam  hic\DoQores.  num.if  19,  &  num,  ^c» 
Br.  in  d.l.  nuda  ratio.i  f.num.i c .verf.jut  ncn  confef- 
fatur,  &  in  d.auth.  atfi  contrafiui.  muni.i  .verf  aut 
tpiflol*  non  confeffjta ,  Beufi.  d.  l  admonendi.  }t, 
namer.tojj.  vetfftautem  quisnegti.  jafon.ibid.  in 
repetit.  (ubiduas  lnmi.uiones  tffcrt)n.iifi.  '^trf.  eut 
eil  negata,num.i4i.&  num.ftq.rlegjnt.Mennib.lib, 
j.arbitr.jitdu.qfaf].  cent.2  iJiu.tii.num.f'.&  feqq. 
Mynfing.  ad  d.rubr.  x.  de probjr.nhn.;;. piti  prnic, 
yerf  idem  juris  eSi.  Oamel  MoQer.  d.  iib.4.  femrfir. 
C.44  n.t  &fcqq, 

Qiiadragcfimofcptimo,  cpiftola  pro  fcri-  5> 
bentc  nulUm  quid6fidcmfacir,nifirccipicns 
cam  fimplicitcr  acccptct,taccat,& ci  cxprefsc 
non  contradicat,  tunc  enim  tacitifmitas  opc- 
ratur,ut  rccipicns  cpiilolam  omnia  in  ca  con- 
tentafatcri  prxfumatur,&  ita  plcnc  probct: 

l.fifitinsf,  iff.ff.  tdSC.  Maccd.  Daniel  Moller.  hh, 
4.femeflr.c.44.nuni.\.  &  feq  Rutger.Ruland.  trad.de 
tommifi.part.z.lih.f  .e.t^,  num.j.&feq.  Menoch.tib. 

2.  arbiir.iudtc.  quaSl.  ctnt.i  ctfu.p^  n  f.  Felin.  n  d.c. 
fcriptj.i.nu.20.  elegant.  yimtiit.  Caroc.tra{l,deex- 
cufi.bottor.  part.j.qiufl.if.incip.qudro  an  hubettlo- 
rum  excuffi".  nu-si.  &  feqq.  Br.in  l.  quo  enm.%.rem 
baberi.'i.ff.rem  rjtjtnljjberi.n.i  verf  quandoque 
fuperyenit  fcieniia  cum  aliquo  aSu ,  quer^  fequhur 
Beufi.  d.  I.  admonendi.ji.r.H.tcfd.  Jafon  ibtd.  in repet. 
(ubi  limitat )  nHm.i4h&  num.frq.Hl.in  l.fi  ab;entis. 
4-  C.ftceri.pttatur.nHm.  n.ia med.verfHndemerca- 
tores. 

Qiiadragcfimoodavo ,  Epiftola  ordinarii,  ?} 
vcl  ctiam  arbirriin  quibuscunq;  actibuspro- 
bandis  plcnam  hdcm  meretur : 

text.mc.ptr  ceffionem.j.x.  drprohat.ubi  etegant. 
Joacb.  Mynf  num,t7.&  feqq.»f$  ad  fin> 
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54  QiiaJngcfimonono  ,  quamvis  litcra:  crc- 
dcntix.fi  multun;  lint  gcncralcs  ,  puta.prx- 
k-nti  latori  harum  litcrarum  in  his ,  qu*  vobis 
tiixcm.dabrtis  fidcm,Q\3c([ctgci^cnit)(rti<^cin  i?n« 
f(riimi>sO'au^(cn  tn  t)ctn/»ii^crciicf)mbnr.jrii 
f»ir5/(?ai  vni  ©laiibcn  gcbcn/  contra  fcribentcm 
nullam  Hdcm  &  probationcm  faciant 

Br.mL  Lmhm  T1tiHS.24.ff.dt/ideiHji  nn.i.  tr,  pr. 

m  l.fi  pupWt.  $.  item  ft  procuratori.  jf.  de  negoc. 
ge^\.n.4.ieuH.add.l.  admonendi.ji.ff.de jureiur.nu. 
todz.  Jjfon.  in  repetil.  eod.  n.  144.&  feq.  J{utg,  Rul, 
de  commijLpart.j.  Iib.^  c.i4.au,i7.&  feqq.  Menocb. 
lib.t.  arbitr.jkiic.  qutfi.cent.i.cafu  94^  n.20. 

Hoc  tamcn  fallit, fi  illc,cnilitcrs  crcdcn- 
tix  traduntur , cft  fador ,  fcu  inftitor  fcribcn- 
tis,tunccnini  in  hiscjufmodigcncralitasccr- 
tilicatur.&contrafcribcntcm  plcnam  proba- 
tioncmfacit: 

Br.  tn  d.  l.  iHcim  Titms.  2^.  nu.i.yerf.  faUitfi  ex 
qujlitate  perfona. 
fy  Quinqiiagcfimo,  literz  crcdcntixgcncra- 
Itts,  in  quibus  dicitur,vclitis  huic  latori  litcra- 
nim  fidcm  adhibcr«  fupcr  mc,  vel  pcriculo 
meo,^1t»nftjhtti  (fatvn^  05!iHibcn  <}cfccnfliitf  m<i« 
Bc  (?5<f.»!T/etiam  contrafcribentcm  plcnam  H- 
dcin  faciunt: 

JSr.  tn  d.  l.  Luiitu  Titius. 24.n.  r.poH  pr.  yerf.item 
fjllitifi  d<xit.RHlger.Kttland.  de commifi.dfarui.lib. 
S.c.i^t.n.^ry.rerf.primb. 

55  Quinquagclimoprimo  ,  litcrat  crcdcnri* 
paulo  magis  fpccialcs,  &  contra  fcribcntcm 
etiam  plcnam  probationcminducnnt,  fi  in  il- 
lis  dicitur ,  QBiig  cr Di^frtl^  mir ciic6/  t»!ib ihr  mit 
ihm  fcbltfflcn  rotx^w  l>at  n?oflctvir  5«rmtt  gcnrljitt 
frabcn/  vn^  |lct  viiD  fc(l  baltcu. 

titasl.  ad  d.l.  admonendf!,i.  n.  lofff.  Br.  ind.  1.1»- 
ciHS  TutM.  z^.num.i.in  mid.verf.tjuaado^  iUx  liu- 
rje  funt  mj^Ujpetules.  i{ufoer.  Rutand.d.ttb.f.ca.i^. 
a.\9.rer[.fecund6. 

57  Qiiinquagcfimnfccund^ ,  fuga.licct  alias 
non  plcnc,  fcd  tantiim  fcniiplcnc,vcl  quando- 
que  ctiani  tantum  qualitcr  prxfumprivc  pro- 
bet,atramcnfeciis-cft,fi  rationccriminis  pcp» 

f>etrati  fuga  fiat,  &  lic  quando  alicui  objicirur 
uga,  utcrinien,  vci  dclidura  ,  tuncplcnam 
ptobationcm  facit: 

/.  difertorem.4.ff.dereViilit.  l.  confilisrios.^.C.dt 
dfftjf.  ele^antjS.  Jafon.  (ubi  amplijtiones  6"  linita  ^ 
tiones)  a.i  d  t.  admonendt.  31.ff.dt  jurejur.nu.  t6s.& 
fetjq.  Beusl.eod.(ubi  ettam  declarationes  affert)num. 
Jt>70.  C  feqq.Br.  m  I.  le^e Comttia. ff.  ad  SC.SyU. 
num.  I.  rerf.tu  dic  ctarina.  O-  yerf.feq.  <T  in  t.  de  mi' 
nort.  $.  pliirmum.f  .ff.  de  qujifi.  uum.  2.  &  ftqq.ptr 
tot. 

DilTcnt:  Br.  {fthi  contrarhis)  m  d.l.  admonendi. 
31.ff.dt  inreiur.n.fr.rerfbreyiier  dic  quodfuga. 

58  Qjiirtqaagcfimotcrtto,  unicUs  & fingularis 
lcftis,licctctiam  tantrim(cmiplcn^,vclinqui- 
husdam  omnin^  non  probct ,  ut  paulo  poft 
dicctur,  alitcr  tamcn  fc  rcs  habct  in  caufis 
brcvioribus ,  &  fummariis ,  in  quibus  nroba- 
riopcrtinumtcftcmfutlkitj&unustcftisple- 
nc  probat. 

jafon.  in  d.  l.  admonendi.ji.  in  repet.ff.  de  jurefur. 
nii.  /.P7-  Mynf.in  r.  lnet  umverfis.ij.x.  de  teflibtti  &• 
Mlt^.  ttUTHi.ponpr. 


de  probacionibus 

DilfcntitJSr.  iM  extravag.  ad  reprimendum. 
fumTKarix.a.y.&'  n.feq, 

Qyinquagcfimoquarto,  in  judiciis  poffcf^ 
foriiSfin  quibus  dicitur  agi  dc  lcvi  prj.'ju(' 
probatio  pcr  unum  tcftcin  habet  vimpitn- 
probationis : 

jafon.  m  d.  l,  admonendi.ji.  in  repet.  nu.1g7.yerf. 
eodem  modo  in  ludiciia  poffeffor.Br.in  l.i.  C.  quor.  bo~ 
mor.  num.},  &  ftq.  Cir '« t  ft  qais  alttriua.t.§.fin  yeri 
poH.  C.  ulfiiHrem  aQioexerc.n.i.  fubfia.yeTf.quan^ 
do^  fii  prtiudicium  in  pojftffione. 

Licct  dilTcntiat  Matr.de  AffliR.^ubiitaSacrutH 
conftUitm  Keapolttanum  ftryaffedidt )  deiif,  ^64.  v.  i. 
yerf  ittmper  unumtefltm.n.^-verf  item  luet  foleat 
dici,  &  H.  feq.  &  ibid.  in  addit.  Cttfar  FrfiH.  (ui  •  •  - 
tior.es  affert)  uu.u  ytrf  fedcoutrahtc&  nur 
tts^  ad  fin. 

Qyinquagcfimoquinto ,  unico  Cardiaali,  60 
vcl  conliliario, vcl  alii  dtlcgatoPontihcis,  vcl 
Principis  fccularts , crcditur  in  iis , qux  ipfi  a 
Pontificc,  vcl  Principcfunt  commilTa,ctiam& 
non  oftcndat  litcras  comnii/Tionis , 

f.  nobit\iftmua,  f.  difl.fir. 
Quaravisquidcm  hicpalTus  dubiusvid^catur. 
Canoniftxcniai,  &  qui  hos  fequuntur  hocaA 
firmanc: 

per  d.ta,  nobilifftmua .j.  Specul.  lib.i.part.4.  tit.  dc 
tcfiib.  §.refiai.Tt  n.ro.yerfifi.ertditur.Bl.inl.jurit- 
jurandi,fi-  C.  dt  tefitb,  col.t.  in pr.  Taut.  deCaflr  n:  l. 
un.  C.de  mandat.Vrtncip.  Ludov.Koman,  confil.  > 
cip.ad  difcutiendam.dub.4  Mynf.in  d.f.ltctt univer- 
ps.t^.  X.  de  ttfiib  &  attefl.n.j.  ptfl  med. 

Alii  vcr6  c contra ncgant, ejusmodi  Cariii- 
nalijvcl  confiJiario,vcl  alii  dclcgato  Pontificis, 
vcl  Principisabfq;oftcnfionclitcrarumcom- 
nrrifr;onis,rK>n  crcdi : 

per  uxt.  eleg.  in  l.  un.  C.  de  mandat.  Trincip. !  / ». 
C.de  fuperind.  c,  Ucet  ex  quadam.  4 7-pofl  pr.  x.  dc  te- 
fiib.  Br.tu  d.  L  ua,  C.de  mandat.  Trincip.  n.\.&  feqq. 
&  in  d.l.mi.C.  de  fuperind.n.i. 

Hasopiniones  tanvcn  ita  conciliant,urpri-d» 
ma  vera  fit,  fi  agatur  dc  comodo  fubditorum, 
puta  fi  Cardinalis,vcIConfiliarius,vcl  alius  dc- 
legatus  lubet  potcftatem  difpenfandi,  vcl  ab- 
folvcndi,  Tcl  conccdcndiindulgcntias,  &  pri- 
vilcgia,fcn  immuniratcs:l'oftcrior  autcm  opi- 
nio  cum  obtincatjfi  commifiio  rcfpiciat  da- 
innum,&  praijudicium  fubditorum : 

jafon.iHd.l.  admonendi  ■f.i.mrepet.ff.dejttrejur.n. 
tgfi.  utnaUegat  Anget,  inl.ijuiccun^.ij.  ^.ultan.v .de 
pubt.  in  rem  aiiione^ 

Qyinquagefiniofext6,Papx,  vcllmpcraiori  > 
plena  hdcs  habctur ;  Quia  hi  non  prxfum  iin- 
tnr  falfum  dicere,  cumjurain  fcrinio  pect 
habcrc  dicantur: 

c.x.de  conflit.tn  6.  l.oninium.tfi.C.de  tefi.]afoii.( ubi 
limit.jin  repet.  d.  L  admoitendi.jr.».ipo,Mynf.md 
lieet  univerfis.ii.num.f.  fitb  fiu. 

Quinqu.%gcfimofcprim6>uni  tcfti  crcditiir. 
6c  is  plcnam  probationcm  inducit,  fi  pliircs 
habcri  non  poflunt,puta,uni  Judxo,vcI  alii  in- 
tcrprcricrcditurin  inr  -  -  •  ■  '  ■  '  •,    <  1  Hc-- 

bKiica,Grxca,ChaIdai.  v .     .  l  .  >.  r.iii 

Medico,  vcl  chirurgo  crcditur,an  vulnustuc- 
rit  lcthalc ,  itcm  uni  obftctrici  crcditur  ,  an 
l>ucllafitprxgnans,itcm  uni  p.^nuripccorum 

crcditor 


&  earum  fpcciebus. 
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crcditur  dc  mutilanone.vd  conculcationc  ab 
alio  pccorc  faai,&c.  quxtamen.ut  dixi.o- 
mnia  vera  funt, fi  plurcs  teftcs  habcri  no  pof- 
funt,(i  vcro  habcri  pofl'unt,uni  plcnc  non  crc- 
ditur : 

/.  /.  ult.ffi  de  r.O.  tUgtnt.  ReuH.  adLjdmo. 
nenii.p.ffde}urqur.n.iiS4.\ifon.  in  rtptt.tod.nu. 
tp4.ifif.  &  n.igd.  Br.in  l.ult.ff.adi  Corncl.dc  S  car. 
nnm.  klt  .tn  med.  yerf.  &ftplMres  medici  non  rtpe- 
riuntur.cjrtHd.l.i  §.ead:m.ult.fj  dey.O.  nu.i.&m 
l.  i.ff.  de  yentrf  injpic.  n  4.  Mynf.  ind.e.Ucel  univer- 
fts,  ij.x.de tcftibu^'  cS^  altefl  't-i.ptfi pf. 
<h  Quinquagefimoo^-l.i.  o ,  plcnam  probaiio- 
nem  inducit  ctiani  unustcftis,adimpcilicn- 
dum  matritioaiaaijvcl  aliud  peccatum  cvi- 
tancum. 

c.piper  eo.  t2.  x  de  te/I:h  (^r  atttjl  c.prxtcrcJ.'!. 
X.  de  jponjul.  c.  fuper ee.i.x.de iunfang.cr  affii.B:iijl. 
gdd.l.  sdmoaeadi.jt.ff.dejureiur.n.ufy.iirftq.  Jj 
fon.  in  repet.  ejusd.a.  ip/.  ].  tih.  Mynf  lu  d.  c.  fuptr 
eo.  22.n  f.&c.fe^.n.-^.  p  iH pr.  SpecuL  lib.  t.pirt.4. 
tu.  detefle.  §.  refiat.  u.numer.S  fubfin.yerfij.unH4 
impedit. 

^6  Qiiinquagcfimonono, unus  tcftisplcnam 
fidcm  inducit ,  quando  nulli  prajudicium  in- 
fcrtur,  puta,  an  aliquis  fitbaptizatuSjVclEc- 
clcfia  confccrata,&c. 

Jjfon(&  ibid.  aHegati)  in  d.l.  aimonendlji.in  re- 
pet.n.jfif.FeUn.( uit  omaes  DoQoref  its fentire  tefta- 
tur)in  c.  yen'utts.n.x.deteflib.&  otteH.n.if.yerf. 
fecundt  in  quautnm  itcit.  Mynf.  d.  c  Ucet  umytrfis. 
ji. x  de  teftibiis,& aftefijt.n.j.  aute  med.yerf  item 
Mtttiu  creditur  tefltmonicSpecuLd  ^.reftat.iLHum.S. 
yerf.uono  hbinon  fit  aliChi 
<7  Sexage(im6,lmpcratoris,PrindpIs,vcl  alius 
viri  notabilis ,  fidc  digni ,  &  magnanobilitate 
priditi,  didii  pknam  Hdem  mcretur.etiamfi 
hoc  didumpcr  verbaenunciativafucrit  tan- 
tum  prolatum: 

CL  in  l.  Titi9fiiniti4.7).yerhiSitnet.ff.ieconiit. 
&  demonftr.  <jujm [equuniurt  mtati^  tenendnm  it- 
tunt.  Biin  i  judicia.ig.C.  de  K.  y.  coL  ult.in  pr.Btuft. 
nid.L  admonenii  ji.n.iuff.&  feq.fntncife.Ripa.eti. 
m.jij.  J'f»n.  in  repet.  tbid.  n.  if^.  Br.  in  LdepupiBo. 
j.  §.fiauis  ipfi  prttori.  ff.  de  noyi  oper.  nunctat.  nn. 
17  fubpn.Mynf,cent.j.obfer.7^.n.(f.Oail.Ub.e.  obfer. 
(!6.  num.w. 

Diffcnt :  jnhan.crottts.traSJ.de  teflib.part.T.  n.r^/. 
^8  Scxagcfiinoprimo ,  unus  tcftis  plene  pro- 
bat,fi  partes  mcjus  pcrfonam, &  incjusdi- 
fium  fimul  confcnferint,non  ver6  fitantiim 
in  pcrfouam,&  non  etiam  in  didum  cj  us  con- 
fcnfcrint: 

srg.  L  ThtopompMS.  14.  ff.  de  dote  prdleg.  l.  nlt.§. 
mlt.  C.  de  fenientia  pjfl.iult.C.de  fiei  comn.  Felin.  in 
e.  yeniens.  10.  x.  ie  teftib.  &  attefi.n.ifi.ibi,  tertio  in 
quantnm  iicU.  Specui  Ub.l.part.4.titul.ie  tefle.§.re' 
ftat.n.n.n.ytrf.ij.ubi  confenfns  partinm.  Btuft.aii. 
L  aimnenii.ji.  u. n0. l*fon,toi. in repeu  n. 200.  & 
feq.&  in  L\.§.etiem.S.{nbi  yeram  &communem  ii- 
sit)  ff.  ie  y.0.n./.Socin.in  reg.fO/.fstl.i  Mynf.d.cU- 
eetnniverfii.ii.x.ie teftib  &  attefl.n.j.inmtd  loan^ 
Oliend.  tran.de  probAt.dtRor.&faElor.tit.  defemi- 
fleni  probjtione.  yerf  ieni^  Utigatores. 

Licet  di(Tentire  yiieatur  Br.mi.iTheopctmpits. 
i4-ff.de  dote  prxUg.n.i.& in  d.Li.§.  toi.  nlt.  ff.  is  y. 
Pars  L 


0,  n.2.&  in  LLuc.  Titius.  24.ff.it  fiiejn^n,  ult.  in  fin. 
Sc\ai;efimofccund6,  plcnam  probationcni  ^9 

ctiam  iacit  arbiter,feuarbitrator,cuipartes 
potcftatcm  dcJerunt  proccdcndi.vclcogno- 
Kcndi  in  fcriptis,vcl  finc fcriptis;tunccnim 
f  lus  arbitcr  in  his,  quzcorimfcgcftafuftt, 
plcnc  probat; 

eligant.Br.tn  juth.uifi  breylorts.C.de  fent.ex  f>r«- 
yic.rtiitand.(uhi  h'j<  perpetnb  mtntittntudumii' 
cit)n.ulc.in  fiiie,qiiern  (equunturBenn  iid.  iadn.o- 
aendi.jt.ff.dejuiejur.n.ijfy.  J  t(.  in  repet.  ecd.  n.zio. 

Scxagefimotcrtio,  nuncius  publicus  ,  feu  70 
prxco  juratiis,  f}c*tf<ifrirf)fg^cr</cl>er5<fd)n'er» 
ncr  ^rclMr^^Jcjc  /  plcnam  prubationem  iiiducit 
in  citationibus,& aliis  caufis.ad cjus  officium 
pcrtincntibus: 

Cder,  dc  proctfi.  exec  psrt.x.c.r.  nu.  ic.  &  (eq.& 
pin.j.t.f.nu.toi.&  u.feq.Zobei  n  addit.  ad lext.  lat. 

1.  Mt>V  lib.i.art  i'.penOum  text.§.te(iimomum  au' 
tem.  Beufi  addj  aimontndi.ii.ff.dejureiur  n.n6i. 
SpecnLltb.s.pjrt.4..  tit.de  tefle.§.reft*t.  n.n.io.ibi.iS. 
ctcdi  ur  fxtcutori.  Jafon.  in  L  pr0perjudum.ij.&fi 
quidem.  C.  de  iud.c.  (ubi  communem  dicit)  />./.  Br.  in 
1. 1.  §.  lurc  rarnis.ff  de(iffi..prxf.  urb.nu.i^ubfio. 
&iium.fq.  sinextravjg.ad  reprttntndum.  §.per 
nunitum.  n.10.  Bl  in  Lvt  perfetl.MS.;.C.de  «niuL  ex- 
ctpt.nun.tf.Oiint.  ■  fU.vcrf 
fuus  nunciui.Ttrjij.  Ji  .  .  ,  o  ^.^  n.  ji\ 
&  feq.  tlegaiit.  M!uuib.Lb.s.  arbit.juXcq^usJJ.  ctnt. 
j.cafu.ir/.n.  .&  f  qq. 

Di(fcnt;  indiftindequlftatunnt.nunciopu- 
blicofcu  prxconi  jurato  noncredL- 

Sjlyctn  Ltres  deuunuAtiones.fi.  ccLz.  yerf.  fed  an 
sreiJtur  auncio.  C.  quomedo  &  quanio)udex.  GL  ia 
t.  quonUm contra.lUX.dt proh.u .  rerb.  C't.itioi:e& 
CLin  c,  quod  ficuf.2jP.x.ie  c /fiV 

Alitcr  fcntiunt ,  qui  hoc  arbitrio  ludicis 
committunt,an  is  nnncio  publico  in  his  ,  qux 
ad  cjusorficium  fpcdtant.crederc  vclit,nccnc. 

Jacob.  Sienocb.d.ijfu  iit.n.g.&  feqq.Joath.Mynf. 
i.r.  quoniam  contra.  u.x.de  problt.n.  ( j.  Barbat.  in  c. 
/edes.if.  X.  de rtfcript.  uu.76.  WippoLde Merfti  in  L 
quxftionis  moium.^.ff.iequ4tft.n.ifi.  Msrc.  Mantna 
iai.  c.quoniamconirs.  t/.n.^C. 

Scxageiriiioquarto.pcr  unum  tcftcm  potcft  71 
quis  plend  revocationcm  mandati  probarc. 

text.  in  ca.  ex  tnfinnjtione.j.x.ie procurat.^ptcul. 
lih.i.  pjrt.  4.  tit.  ie  itfte.  §.  reflat.it.n.f.yerf.& pn- 
rns  probat  quis. 

Scxagcfimoquinto ,  in  tcrminis  appofitis 
crcditur  dido  vcnditoris. 

Leos  terminos.if  ff.fiHium  rrguni.SpecuLi.tit.ie 
ttfte.  §.  refiAt.ij.n.f.  yerf.iuoiecimoin  lerminisap- 
fofitis.  » 

Sexagefimorcxt6,rcvcl3ns  conlpirationcm,  7} 
vcl  crimcn  Ixfx  majcftatis,velinfidias  Impcra- 
tori.vcl  Sumo  Pontihci  ft  ruflas,  plcne  probat. 

Specul  d.' ti.de ttfle.tr eflst  n.n.t i.mpr .'bhcredi- 
turjtntrevelantiptr  c.fiquis.t2.c.2.qu*ILi.  Mynf 
ai  c.licet  nniyerfit.2j.x.de  teflib.&nueflat.  nnj., 
po<i  pr.yerf.  itcm  rtyeUtsti.  Johann.  Crotns  ttaCl.  dt 
tefl>b.part.7.9.i4J. 

Scxagcfimofeptimois,  quiad  pcrfcrutan-  74 
dum  percivitatem  ludcntcs,  vc]  portantesar- 
ma,&:fimilia  levia.  mittitur.plcnc  probat,li  re- 
ftrtjfcfic  quoidani  invcnirfc. 

b    3  If.f. 


lio         Conclufio  XXXVl. 

/.1.  §.  qHtes.T s.f.de offic.prt^j'.  urbi.  Br.ml.Dirtis. 
fi.ff.  dt  cujlod.&exb.b.  rtor.num.f.verf.exempliim 
Tmittitur  aU^uii.  Pelin.  tn  c.  Vjfloralis.  ig.  x.  ie  oljic. 
dr  poien.iudit.deleg.  ntim.r.verf.abifljruentesfe- 
cerunt.  Specul.tit.  deprobtt.§.j.n.if.fubfiii.yerf.n. 
per  denunciJiionem. 
75  Sexagclimooftavo  .pondcratores  publici, 
CKa»^cinci|?cr/plensm  probationcm  eiiamfa- 
ciunc, 

texi.  txpr.  inl.  tfuouet.s.C.  ieponderat.  Beufl.  ai 
I.  aimonendi.  ii.ff.  dejurejur.  n.iiCj.  Br.ind.l.  quo- 
ttes.2.  n.i.&n.ftq. 
j6  Scxagcfimonono.quamvis  fama  rcgularr- 
tcr  tantum  fcmiplcne  probct,  ut  paulo  poft 
dicctur.hoc  tamcn  fallit  ia  fadis  antiqiiii,  ubi 
famaplcnam  hdcm  mcrctur 

eit^Mt.  Jafon.  in  repei.  I.idmontndi.  ji.  ff.  de  ju- 
Yejnr.  n.  \ub fin.vtrf.  limiia  tamen ftnguiariter. 
ti.i4i.{iibi  eitjm  addit  ^u£  ftnifj^a  antKjua.^Beufl. 
tod.  Ru.  lopf.  <iT  feij.  pntcbrd  Felin.  (ubi  rationes  af~ 
ftrt  >  contrsria  refulvit,0'  t]u£  fintfj£ia  antiijuj  ex- 
pomt)  inc.veniens.io.x.deteflib.  &  atteflat.n.nF. 
ibi  quartj  conclufto  infa5is  antiijuiffimij.  Hippol.  in 
I.  de  minore.  §.  plurimum.ff.dtquitflion.n.lfy.Jchcm. 
I-errar.  Monun.  in  fuo  procifi.  part.i.hb.i.c.^.vtrf. 
yeriim  in  jntiquis  foRis.Linfr  de  Orian.in  d.l.admo- 
ntnd'.  ft.  n.     verf.qnintua  cafus  efl. 

77  5rcpruagclim6,faniainfa(ftisinlocolongin- 
t]uo  plcnam  probationcni  facit. 

Br.  inl.fiquidem.  f.C.folui.matrim.fub  fin.vtrf.fi 
tton  effet  mortuiu  de propimfiiOjqnem fttjuitur  JafoH 
(ubi  tamen  extrrore  ftribentis  allegatur  Bddus)  in 
i/.  admor.endi.^i.n.:^^. 

78  Scptuagclimoprimo ,  in  probanda  nobilx- 
tatc,&virtutc  hominis.folaramafulTicit, 

text.  expr.  in  I. providendum.  7.C.de pefliLFeliit. 
int.reniens.io.x.deteflib.  & attefiat.  n.p.verf.iiem 
tjuando  jgitur  de  probanda  nobditate.  BeuB.  ad  d.  l. 
ddtnonendi.  fi.  n.  lop^.  faff-n.  ibid.  tnrepet.  n.z^fi. 
fofi  mtd.  veff  it-tm  nobtlit.u.Bl.in d.l.providendnm. 
p.num.i. 

19  Scptnagcflmorcciindo.in  ciufislcvioribus 
&  modict  prxjudicii  fama  plcnc  probat, 

Beuil.  ad  d.  I.  admonenii.it.n.fcpp.&fei\.  Jafon. 
Itod.in  ;.leli.n.24.6.in  med.  verf.  item  ili  caufts  lerUm 
ribns.  Hr.  in  l.  de  mlnore.  §. plurimHm.ff.de  tjutefiicn. 
h.fi.pofi  med.verf.ftv.  iflafamaeffetprobata.Lanfr. 
de  Orian.in  d  l.jdmonedi.  ji.  a.\).verf  tfuartua  cafut 
esl.  Ftlin.  sn  c.  yentens.io.ff.de  trflib.  &  atteflai.  n.  p. 
ibiyidem  nbt  agitur  dt parvulo  prjijudicio. 

80  Scptuagcfimotcrtio.in  omnibas-caufis.ubi 
cft  iHlficilis  probatiojfamaplcnani  probatio- 
nem  facir. 

BtuSi.  add.l.idmonendhjt.n.ttp;^.  ]afon.  in  i.leB. 
ibid.  num.  246.  poHpr.  Feliu.  in  d.e.  veniens.  u.x.  de 
teflib.  cSf  attejiat.  n.  p.fub  fin.  rerf.  iteminbia^qKM 
defuinjtura. 

ii  Scptuagcfimoqaart6,folafamaplcnc  pro- 
bat  judiccm  elfe  confuctum  incarccrarciTcl 
torqucrcvel  fimilcs  violcntias infcrrc. 

Felin.  tn  d.  c.  veniens.  zo.  num.p.  verf  idcm  tjuan- 
io  agitur.  Br.  in  Lde pupiU».  /.  §,fi  quis  ipft  prtetori. 
ff.  de  novi  oper.  nunctat.  num.  /7.  pojl  med.  verf.pro- 
tndi  Cforte  etiam  fufficerri  fama.  Jafon.  in  repet.i. 
i.  aimonendi.ii.  n.  24.6.  fub fin.  verf  itemptrfolam 
fmam  probatur. 


dc  probationibus 

Scptuagclfimoquint6,iiP3pa,vcl  PiMuccpv  ^ 
pcr  vcrbaalfcrtivaacctlkcur  de  fama, 

Tanorm.in c.  cumoporteat.ip.x.ie accufal  col.^. 
Jafon.  ini.  l.  adm(inenii.ji.<i.24if.in  fne  verf.item  ft 
Papavel  Vrimtps. 

ScpruagcfimofcxtOs  in  probanda  mortc  a-  81 
Iicujus,qui  in  przLiooccubuit^Tclnauiragio 
pcriit ,  fola  fama  fuflicit. 

Felin.  tn  d.r.veuiens.io.  x.  deteflib.&  atteflat.n.f. 
Ibi,  &•  inprobationemortis.  Br.  inl.  tabularum.  j.§. 
ft  iubitttur.ff.  tjuemadtefljm.  aper.n.i.  inpr.  n.  2. 
inpT.  BeuU.  add  l.  admonendi.}\.n.M07.  &  jetj.  LaU' 
franc.  deOrijn.ibid.n.ij .vtrf.  fesunim  cafus  iHHr 
verf.  fextus  cafus  efi. 

Scptuagcfimofcptim6,adprob3ndam  pro- 
digaJitatcni,&:  aliqucm  rc  fua  malc  uti  1  futTi- 
cit  foIafama> 

BeuH.in  d.l.  admonendi  \\.ff.  dejurejur.n.xiif  . 

ScptuagcfimooCtavo,n>alaf.cju5,qui  fc  fun^  2% 
dac  in  prxfcriptionc,prubatur  pcr  fblam  fa- 
inam, 

BeuH.  add.  l.  4imonend1.j1.nu.u17.  Br.in  l.Celfu*. 
27.ff.de  ufucap.n.ii.virf.  iitm<fuod  dehoceratfa^ 
main  vicinia.Bl.tbid.numer.t6.verf  expeditafecunda 
parte. 

Scptuagcfimonono,  ad  probandam  poirct 
nonem,&ad  intcndandum  rcmcdium.  c.redia^ 
tegrania.4.qudfi.  j.  fufficic  fula  fama, 

ele^jnt.  Bl.ini.tniicia.ip.  C.  de  l{.r.9.r.ibi.  tfuart^ 
uaro  pater  mtMS,&  in  l.froprittatis.^.Cod.de  pro- 
at.vum.utt.Terf.  &■  adie  qttod quMnioeiuetefles.  Ft- 
itn.  m  c.  veniens.  to.  x.  dettfiib.  n.id.fubfin.  verffjf 
fcias  quod  ad  tntenlandum. 

Od:uagcfim6,iriprobandis  confinibu^aa- 
tiqOis,fola  fama  fufficit. 

c.  eum  tauf im.  ^.x.de  probat.  FeUn.in  i.e.veoienf. 
10. X.  ietefhb.  &  atttfiai.num,p.yerf. liem in pro- 
iauiisfintbns. 

Oduagcfimoprimo,  ubi  vcrfatur  favorpu-  8t 
blicus,  prxfcrcns  opinionem  vcritaci,ibi  fama 
plcnc  probat. 

/.  Barbarius.j.ff.  it  cffie.prjetor.  Felin.  ini.c.vt» 
nttns.  to.n.  ^.terf  tdtm  ubi  verfatur. 

O&uagcfimofccund6,quando  agitur  de  in-  8f 
formacionc  confcientiar  alicujus 

Felin.  in  d.  e.veniens.  to.x.  deteftib.  n.f.verf  idem 
quanto  agitur  dt  informatione. 

Hzc  tamcn  omnia,quz  hadcniis  dcfama  9* 
6.\&z  funt ,  obtinent  in  civilibus,  non  vcrd  ia 
Ctiminalibus. 

eleganiifi.  Felin.  (abi  ajnpliationes  &  limitatiO' 
nes  ajfett )  in  i.  c.  veniens.to.x.  dt  tefiib.  &  atttflat. 
n.i2.  ibi,  trnia  conclufto  in  crimtnalibus.n.i^.  &  jeq. 
Cl.  eoJ.verb,  iBoritm.  jlbb.  Tanorm.  ibid.n.g.  jafon. 
inrepet.  I.  aimonendi./i  ff.de  furejur.n.  jfo^.  Laafr-. 
de  Orian.  eod.n.jum  med.verf  efl  anftm  calHS  iu  quo 
fama.  specul.lib.j.part.i.iit.denotor.  crimin.  §.fama 
tSl  iOafe.4,n.{.  vtrfnuod  vero  ibi  notat. 

Oftuagefimoterti6,c6mmunis  opinioplc» 
nc  probac. 

Speiul,  lib.2.  part.z,tit.dtprobat.§:probare.  i.na. 
2o'ihiiultimh  quaritur.&  §.videnium.f.n,i9.ibi,tt. 
per  conimunem.  Fdin.  in  i.  t.  veniens.io.  nu.^.  verf. 
faUitin  caftbus. 

Oduagefimoquarc6  ,  iacUcis  indubitaca  99 
plcnam  hdcm  rocrcntur. 

Sptiul. 


&earumrpccicbus. 


Specuii.  tit.de  prehatlon.i.-riitndiim.  j.  nHtn.  13. 
terf.d${mottrti6  ptr  induiatndnbiiata. 
9i     Oftiiagefimoquinto,  pcr  figiucula  rcs  plc- 
nc  probantur, puti,  balla:  mcrcatoruin  prx- 
fumuneur  corum,quorum  funtfignacula 

Bl.  in  antb.  dos  data  C.  de  donat.  inte  nupl. 2.  verf. 
ihi  ex  fignatulo  nota  tx  fignaculo,  qittmfequitnr  Ni- 
foLBDir.decif.  lof.incip.  videtur  qned  libri  ra- 
tionnm.n.ft.  ib;.  qutre  Baldusintt. 
If-f  Scmiplenam  vcro  probationcm  faciiint: 
Primo.privatartripturaCcxccptis  quibusdam 
cafibus,  dc  quibus  fupri,num.ir.<2r  fe(jtf.)C\  ap- 
probatar,  Tcl pcr  teucs  tantum,vclpcrcoin- 
parationcm  litcrarum. 

Novell.  7/.f.i.  Gail.Ub.^.obferr.to.nu.i.Mynftng. 
eent.s.  obferp.^p.  num.i.  in  rubr.x.  deprobal.  iiu. 
*S-&  feqi-  {  Tefenb.  in  comm.jf.  de probat.  n.^.pojl 
fr.  &  tit.  de  fide inftrum.  num.  2. pofi  rr.ed.  Mttih. 
Coler.  de  proceff.  extcut.  part.  j.  c.  i.  n.t^i.cr  feqq. 
BiuSi.  ad  l.  admonendi.ji .ff.  de  jurejur .n»m.p4.o.  & 
feqq.num.Q7S.  ^feqq.  Lanfr.  de  Oriano.  '1bid.nu.4i. 
cr  numer.  4.}.  poH  med.  verf  ex  quo  etiam  fatts  clari 
tonjiat.  \afon.  ibid.  m  repet.  num.  ff.  pofl  pr.  verf. 
HUirtHScafHseU  Br.  eod.nu.ta.poilpr.verf.ftverb 
dpprohatur per  tedettantitm.  Joann.Oldend.traQ.dt 
frobat.  diBor.  &fjff.  tit.  dt femiplena  pr»bat.  verf 
fecundi  ff>ecies  non  plen^  probationis.  &  verf.  feq. 
telin.  ( ubirationrm  agert)  adc.fcripta.-z.  x.  de  fide 
inflrum.  num,  6.  ibi.feptitna  decUratio.  num.  14. 
crnHmfeq. 

DifTcnt  :grarrfi.jjcob  Mtnoch.  (qui  hoc  com~ 
nittit  arbitrio  judicia,  qui  foli  iamparattonilittra- 
rum  excircamflantiis  quandoque  plenam ,  quando^ 
femiplenam,  quandoque  aliqaslem  tantitmprafum- 
ftionem  attribuere poffit)  lib.t.  arbitr.judic.  qMtefl. 
fent.i.cafu  n^.  n.7.&  feqq.  mj,adn.i<r.n.to. 
55  Secundo.privata  fcriprura,  li  nullo  admim- 
colo  fuffulta  cft,  puta,  ncq;approbatione  pct 
tcftcs.ncque  compararionc  litcrarum ,licct 
n6n  faciatfcmipleiiam  probationem,  fcdtan- 
tum  przfumptioncm ,  hoc  tamcn  fallit,  fi  talis 
fcriptura  cft  antiqua,  tunc  cnim  fcmiplcnc 
probat.  Jafoa.  in  l.  admonendi.ji.tH  jJt£iur.fde 
iure/ur.  1».  90. 

f6  Tcrtiojlibcr  rationum,Mcrc3toris,vcl  Cam- 
pforis,  licct  pro  fcribcntc  fcmiplcnc  non  pro- 
bct,fcd  tantum  prxfnmptivcut  paulo  poft  di- 
cetur.fccus  tamcn  cil,fi  Mcrcator  vcl Cam- 
pfor  dcccffcrit.iS:  Fucrit  hoitio  lcgalis ,  &:  intd- 
gra:  opinionis 

per  text.  in  l.  rationes.a.C.  de  fide  inflrum. 
llbi  foli  libri  rationum  pro  dcfunfto  mcrca- 
torc,  fcu  campfi)re,plcnain  fidcm  non  faciiit ; 
Ergo  faciunt  femiplcnam,ita,utcumalioad- 
irtiniculo  plcnam  faccrc  pofHnt. 

Deinde ,  per  texr.  ia  l.non  omnes.fy§.k  barbaris. 
ef.jf.dt  re  milit.  '.^ 

Tertio ,  quia  libri  Mcrcatorum  adhuc  in  vi- 
tis  cxiftcntium  aliqualcm  prxfumptionem 
pro  his  faciunt,  ut  paulo  poft  fubjicictur ;  Er- 
go  mortuorum  libri  majorcm  przfumptio- 
ncm  pro  fe  habcnt,&ita  fcmiplcnc  probant, 
quoniam  libro  rationum  mortui  pluscredi- 
tur,'quam  libro  viventis. 

Btkfi.ad  l.  admonendi.il. ff.de  jureiur.  nK.ioif.& 
fii'  ^afon.  eod,  in  repet.nnmer.titffofipr.  BUn  d.  l. 


comparationts.io.C.de  fide  inflrnm.fi.2f,  ferf  quU 
major  fides  habetitr. 

Ht  ita  in  tcrminis  concludit 

Vaul.  de  C^Jlro  tn  d.  l.  admonendi.it.  ff.dtiurejur! 
coh  ult.  JoaBH.Kdppen.d.deiif.^a.incip.  bodie  in foris 
gtrmannt  n'.fir*.n.ff, 

Quamvis  librum  rationnm  dcfunfti  non  fc* 
miplcnam,fcd  titum  aliqualcm  przfumptio- 
ncm  pro  hcredc  faccre  ftatuant. 

Beusi.  ad d.l.  adt/ionendf.  ji.  n.iotf.&  feq.  Jafon. 
i«  repetit.  ibtd.  num.ui.  in  n:td.  n.i2o.Br.eod.  (per 
l  qui  cum  major.  14.  §.  ult.  ff.de  bon.liber.  qui  textni 
tamen  nthiladren:  faui)  11.17.  francifc.f{ipj.eod.n. 
11?.  Bl.  in  l.rationes  iS.C.de probat.n.\.inpr.&vtrf, 
quidam  (onfcripfit  qintsdai».  &  n.j.iyi^rcvoco  in  dum 

Quarto,libcr  rationum  pro  tcrtio&con-  97 
tra  tcrtium  fcmiplenc  probat. 

Rattonem  vidt  apudJa(on(ubimagd  communem 
iicit)  in  rtpet.  d.l.  admonendi.  p.jf.de  jurejur.n  112. 
poHpr.&  n.  lij.po^pr.&n.feq  Beiij].ead.nii.ro^.r. 
Joann.  Koppen.decif  ^fi.  incip.  hodii  in  forit germ*' 
ni.enoflr*.nn  jS.Br.int  qutdim.p.^^.nnmmularios, 
i.  ff.de  edendo.t).  i.vtrf  putn  quoJ  hcdii  ifli  bbri.  & 
in  d.l.  admonendi.  ii.n.zs  &  in  l,  nuda  ratto.  26.  ff. 
de  donat.n.S'  Cr  in  auih.  at  fi  (OntraSittt.C.de  fide  in- 
firum.n.y.  fubfin.  verffi  yeri  aon  tH  I  ber  fic  confe, 
Sna.  Francife^Ripj.  in  d.  l.  admpncndi.ir.n.\p. 

Qijinto,  cpiftola  ctiarrj  pcrfc.exccpris  qui 
busdam  cafibus.inquibusplcnc  probatidc 
quibus  fupra /:«m.ro.  -^ieqq.  tantum  fcmiplc- 
nc  probat 

/.  Tublia.ia.^.uli.f.depofiti  rrtfenb-  in  comm.f. 
de  fide  tnflrum.n.i.posi  med.  &  tit.f.deprobat.n.4. 
fub  fin.  Beufi.  ad  d.l.  admonendi.ji.  n.  it^p.  fub  fin. 
&  "•feq.  ]afon.  ibid.in  repet.  nu.iip.  Mynf  adt.poSi 
ce(fionom,7.  x.  depmbai.  n-z?.  Bl.  in  1  t<hr  C.  de  fidt 
inflrum.n.tf? .  cr  n.  fq. 

Scxto,cpiftolafcmipIcnam  tantum  proba-  99 
tioncm  inducit,fi  illa  i  fcribcntc  ncgctur,  per 
comparationcm  tamcn  litcratum  co/irmctur. 

jafon.  (ubi  elegaatesrationts,cura[iudftrinrpi- 
fioUy  aliudinlibrorati»nHm,tT3dir)tH  d.l.  admonen, 
d'.ii.im.leB.n.i7.y.pofipr.  Benfl.  eod.n.  lOf^.fnb 
fin.  verf  ft  v.  non  hahet.  Tanorm.  in  c.  jcripta.z.  x.dt 
fide  ir.firMm.num.g.Jacob  Mrnoth  lib.i-arbttr.judic. 
quafi.  cent.  2.  cafHU.i.tr..-^.Myi  f  ad  rixbr.x.  dtpro' 
bat.nu,i4.  Rutger.Rkbnd.  traCl.  de  comrnifs.  part,  2, 
Vb.r.c  ^t.n.i.&  feq. 

I.icct  qui  hoc  incafu  cpiftolamplenamfi^ 
dcm  faccrc  dicant, 

Br.tn  /. nuda  ratio. ta.^.de  dcnat. n. r c .verf.aut  non 
hahet  ft^itlum  aHthen'.uum.&  in d.l.admonendi.^ r.n. 
)o.&  II. &  in  auth  at  fi  contraSIm.C.dt fide  tvflrum. 
n.to.fitb  fin.quemftquiturFetin.iH  d.{.fhptJ.  2. x. dt 
fideinftr.  n.17.  ibi,  ttngunretiamhic  doBorc^.  Mynf, 
adrubr.x.deprobjc  f/.,\i.(itb fi>f.  chU.S\6iv<^iufuo 
proreffuc.fip.4itx.  confil.^p.lib.j.nu  S.VarifcotifiL 
iO-nu.\cS.&  feq.\tb.2.& coisfil'.s7.n.i&  feq  &  con" 
fil.\i2.n.44  &  feq.vei.x. Bl.inrub.C.dtfidt  inflrum, 
n.ji.  inmed.verf  fed  ft  neg  uur. 

Alitcr  fcnttiint ,  qui  hoc  arbitrio  judicis 
cummittunt. 

r>idac.Covirr.ltb.\.prall.qu/eflien..$.  c.  22.  num, 
7.  Soc/fl.  Senior.  conftl.^^-  c»l.  2.  verfftcunda  ratio, 
lib.t. 

S   4  Scptimo, 


m  Conclufio  XXXVI.  de probationibus 

100  Scptimo,  cxemplum  indrumcnti  publici  Qu<  tamert  omma>quz  KaftcnHS  dc  con*  T04 
rcmiplcnam  prohationem  facit,  fi  producens  fcffionc  pirtc  abfcntc  fafta,di£ta  func,  ^ 

dicic,  &  probat,  fc  originalc  pcrdidinc.  ncnt.ll  confclTio  onetcnus  tantum cli  fadta,  lc  - 

jafon.  tn  d.l.jdmonendi.f/.im.  le^.ff.de  jure-  cusfiiufcriptis,tunccnim  plcocprobac. 

jur.  tt  ij  f .  Br.eod.  nu.ji.  rerf.ftdfttMproditteres  ej^-  elt^-  LmfrJe  Onano.in  eoment.  ad  d,  l.  »dmonen- 

tmplum.&inauth.ftquisinaUqno.Cderdendo.tt  ff.  di.}i.jj,de}urtiur.n.42.lubjinem.yeff&ttac<iHtZ^- 

&'feq-  Fdtn.in  f.  fcriptJ.  2.  x.  de  fide inflrum.itH.t },  tHun-imaUudftitgulare.  BiinrHb.C.defidt  rn  lrum. 

yerf  fimtle dicemM  dt  txetiplo.  a.d.poH  pr.  yei  f.  mtetdum  quaritur. 

101  Oiilavo  confcnlo  cxtrajudicialis  abfcnte  Undccimo,fi  in  libroNotarii  dcfuncu  rc-i«j 
partc  cmilfa,  fcmiplenam  probationcmfacit,  pcriatur  in  marginc  intitulatio,  fcu  rubricax- 
modo  duobustcftibus  probctur,&in  confcf-  licujuscontrautus,dcinde  (itdcmifsiilpaciutn 
fioncciufaobligationiscxprimatur  vacuum  adfcribcndum,tuocillaini!:uh:i  > , 

perttxt.inc.«li.ponpr..v.i(efutcifI.jbintefljt.l.  fcii  rubrica  fcmiplcnant  probationcm  tucir, 

qutro.fS-  §.  uli.ff.  dedii!.  cditlc.  ;undJi  l.  4.  i  7.jfl  modo  illa  intitulatio.vcl  rubiica  alicujus  con- 

de  prohit.  traftns  fit  uniformis  ,ponc  cxcmplumjPrxcc 

Et  hxccftcommaiuiDD.opinio,aquI  in  ditjnlibroNotariiinftrumctum.  inquocon- 

confulcndo  &:  judicando  rcccdcndum  non  cft  tinctnr,  quod  Titius  &;  Scjus  rcccpcrunt  ccn- 

itficjifone  in  d.l.  admoneadt.fi.iH  2.  letl.ff.  deju-  tum  mutuoaScmpronio,quxr«fl:itucre5n  fo- 

rtjur.n  nf.  r,eufl.eod.  n.iiro.dr ii.fcq.  3r.  tb.d.nu.  lidum  promifcrunt,  &;  ftatim  infra  fcquitu 

^f.verfadrrrte  yeriiaseii.&  i^tonftl.uf.incip.  tubrica  inftrumcntum  conferrationis  indc- 

faclum  fie  fe b  ibet.  n.  2.  fubfin.  yrtftnb.in  comm.Jf.  fnnitatis ,  quam  Titius  fccit  Scjo. 

de  probjt.  num.  4.  fub  fin.  C*f*r.  yrftll.  in  addtt.  ad  /. un.fnb  fin.  Cdt  impotttnda.lucratiy.  iefiription. 

MJitii).d{Af:hcl.decifi64.n.2.0-feq.  n.6.fub  fitt.  l.i.C.nt  ntmopriyatus. 

yerf  quod  d;xt.  &  jtq.  Jaiob.  Meuocb.  lib.i.prte-  Sccus  iicontradus  fitdiiformis,  puta,''i;'ir  rnC 

fumpt.  qutn.^i.  nu.i.i»  med.  verf  ita  etiam  duo  ijli  intitulatio  fcu  rubricaNotarii;Inftrume  1 

tefies.  Ol.  in  l.  c.  f .  if.  ff.  sd  l.  Jiil.  de  adult.  yerb.  ac-  vcnditionis  talis  fundi  faff  z  a  Titio  fcnipi u- 

cufttori.  Laiifr.de  OrianoiH  d.  l.  admonendi.ji.o.j/.  nio.  Ccrtccumvcnditiopotcftcffctadtapar- 

yerf.ttrtia  fftcies  efl &■  yerf dicebam  ego.  vo,vcl  magno  precio,& fic  diffornutcr, idcot^; 

Qi\amvis  fint  qui  cxtrajudicialcm  confcf-  talis  rubricanon  probat. 

fioncm  omivinonihilprobareftatuunt.  Lctrtum.S'§.i. ff.de conftffis  Br.in  d.  l.  admonen- 

Salyf.  tn  l.  bjasf.f.C.de  rebHt  credit.col  ij.nu.2J.  di.ji.ff.dt  jurtjur.n.^i.quem  ftquiturlaf.tod.in  z.le- 

yerf  fextum  exemplum  (cu)ut  opinionem  injlruQd  Qur.n.Kfo.ubiaSeg.  Aaton.de  Butr.'inc.ulr.x.dejii 

dijputJtione  dtftnfari  poffe  tejljturjafon.d.  nu.ijf,  rejur.col.f.Beufi.add.l.admonendi.si.n.tfpf.&feqq. 

poSlmed. )  yyejenh.  in  fomm.ff.de  cimfeff.n.io.in  pr.  Duodccimojfi  in  inftrumcnto  repcriatur  197 

Coraflnd.l.  admonendi.^^i.n.;6.&  ftq.jf.dejurefur.  dcfcdusinindidtionc.in  nomincPapar,Impc 

jjfo» •  jibi q<iodjmniod6 contrariu«)ia l.five  jpuda-  tatoris,&in fimilibns  aliis  ncccflariis,  &:  fub- 

cla.if.C.dc  trjnsjtlion.  H.t.  Bl.in d.l.bonsfj.nu.20.  ftantialibus  inftrumenti, tunc  talc  inftrumcn- 

yetfmodoquarodeyiyi  yocep4rtis.  tum  vivo  Notario  omnino  nihil  probar ,  lci 

Alitcr  fcntit  qui  dicitjcjufmodiconfcifio-  partcspoffuntpctcrciNotario.utfibiiiillru- 

ncm  cxtrajudicialem  plcnc  probarc,  mentum  pcrfcAum  cxhibeat.  text-  in  l.ytlw.i.tj- 

Specul.  lib.  i.pjrttc.e.iit.  de  ctnfrffionibus.^.nunc  de  edendo. 

yidendum.j.n.i.polimed.ytrffieoHftffiofitextn  Mortuo  v.Notario  femiplenam  facit  pro- 

iudicinm.  bationem 

Nid  in  quibusdam  cafibus,  ubi  plcnc  pro-  /.  4.  C.  diytrf.  refript.l.  4X.  dt  fabric.l.i.§.to.'fP' 

bat.  de  quikus  fupra.num.n.&feqq  Iiippcl.de  Mar-  feq.  f.de  bonor. poffcji  fecund.  tabul.Br.in  d.  L  adme- 

fil.fin^ul-  2?-''  n. }.  &  feqq.  aendi.si.  n. Jafon.ibid.  inj.UOur.  n.  tCf.  BtuSf 

101     Nono,  confcfHo  fad.i  in  rormcntis  tantum  eoi.n.  69S  &  ftqq. 

fcmiplcnc  probat.  Quamvis  mortuo  Notario  ejusmodi  inftrt- 

Lanfrjni.dtOriano.  add.  l.  admonendi.  ^i.  ff.de  mentum  plcnam  fidcm  mcrcri  dicic 

jureiur.  ttum.  jj.  yerfuna  e!i  in  confeffionefatia  in  Andr.  Gati  lib.  2,  obftry.^S-  incip.  ex  faBo  prO' 

tormeatis.  Bl  in  rubr.  C.  de  fidt  inflrum.  n.i.fubfin,  fonebatur.  num.4. 

yei f  &  confefftoBt  extorta per  torn,enta.  Dccimotcrtio ,  imbrcviaturat  Notariornm»  to| 

»03     Dccim6,cxtrajudicialis  confcHlo  fcmiplc-  qui  mortuifunt,  aliqualemfidcm,&:r  •  ir^l- 

neprobatjhontantiimfiparteabfentecmiffa  nam  probacioncm  faciunt  ,fi  non  a,  1 

fuerit,  fcd  ctiam  fi  partc  ibfcntc,  fed  finc  cau-  quod  inftrumcntum  imbrcviaturar  fuerit  ie- 

sa  in  pr.Tfciuiatcftium,vclintervcnientcfcri-  Sum ,  vcl  in  prTfcntiatcftiiini  publicatum. 

ptura ,  cmanavit  /.  Luciiis  Tttim.  ^c.ff.  de  lefljm.mtlit. 

Ltum  de  iniebitn.       ult. ff.de probat.t.ficau-  Sccui  fi  cft  lcdum,&  publicatirtn.vel im-roj| 

tio.  !S.  X.  de  fide inflrum.  eltgjnt.  Jafon  in  repet.  d.l.  brcviatura  in  mundum  rcdada,  &  nullum  vj- 

admonendi.il.  ff.de juretur.nu.t fg.fubfin. yerfquii  tium  ibi  app;.rcat,&ad  pctitioncm  patiiuni 

inconftffione  extrajuiicijli.&  n.ftq.  loa(h.a  Btufi.  authorirate  judicis  orciinarii^pcr  aliumNo- 

eoi.n  11;  x.yerf  ufut  autemhujue camnunis  conclu-  tarium  ix\  publicam  formam  rcda6a  ,  tunc 

fionis.&n.feq.Specul.Ub.i.partic.t.tit.deconfeffto-  plcneprobat 

miia.§.  itunc  yidendum.j.n.if.fub fia.yerb.fi  a.  non  t.  tum  T.  tjbellio.tf.  x.  dt fide  inflrkm.ubijoath. 

futt  caufa txpreffa.&  n.7, rtrf.fednunquid femipU'  Mynfa.6.&ftqq.Gail.lib.2.obfer.4jJ.n,4.&n.feq. 

nmindutet,  Jafon  in  j.UCi. d. l.  aimonend.-.^i, utim.idj, eUx^nt. 

B!.  ii» 


&carumfpcciebus. 


Bl.  in  l.fidei  eommiffa.  n.  §,  ^iuetiens.jf.  de  iegat.f. ». 
j.verf.itemfjlUttfia^l.&  ttxtutiuque  ad  lin.& 
in  rubr.  C.  defide  inflrutn,  n  •  ''i.verf.fed  de  ler- 
tiotfu^ritur itirurrnmbrev'  -  >     o~«  40. 

DccimoqiiartOjfugaqnaiidoquc  fcmiplc- 
ne  probar. 

Pe  hii  yideeU^snt  flHraapudJafon  inrepct.d. 
l.  admoHtndi.  ii.ff.de  iurejur.  nu  ia/.  &  feqif.  BeuH. 
eijd.n.i9<r.f  &  frqq.  ii  :  ind.l.  admonendt.jt.n.^f.  & 
in  l.  tege Corntlu.  zx.ff.  ad SC.  Syflan.  nm.  1.  &  tn l.de 
minore.  §  plunmum.  uff.  de  qHaii.n.  i,  &  feqq.  per 
tot.\oan.  Oldenioip.traU.de  probat.diclor.  &fj- 
Gor.  tit.  dt  femip'enipr(J)atione.  rerj.  ult.  Lanfr.  de 
0ri3no(ubi  ampliattones  limitattones)ind.l.  ad- 
tnonendi.  //.  num..ti.  fub  fto.  verf  tn  eidemgl.  tbi  & 
ftr  fug*7n.&  n.ftq.  Bl,  tnl.  inbonatf.  }>Cod.  derebtu 
(rt  iit.  &  jarejnr.  mm^  jf.  tbi.  modo  fequtt»r  yidere 
C  nktn.feq. 

JUi    DccirnoquincOjUnicus  tcftis  rcgularitcr  fe* 
miplcnatn  probaciunem  facit. 

Elrgjnl.  rationes  yide  aptti  Jafon.  (ubideiemli.. 
Vtitattonts  affert)  in  repei.d.Ladmontndi.ji.n.  lyS.rt. 

>Si>^tS<.iSf.  1.  tSi.puStpr.yerfullraduai  fal- 
lenti.ii.  Br.  tn  quihut  ttfiisnonfacu  f tmipltnam pro- 
bjriontm.  vei  f.feq.  per  tot.  Br.  eod.  {ubi  eiim  li- 
mnationes  afferi)  n.}(y.&ftq.  Beufl.  tbid.  (ubi  etiam 
Lmitationes  ^ffert)n.iii6.& feqq  ue^adHu.nfz. 
Lanfr.  de  Orijii.  ibid.  n.44.  fub fin.  verf.tn  eddem  gl. 
ibt  (jr  num.ftq.  FVefenb.  in  comm.ff.de pr  obat.nM..f. 

fub  fin.Joann.  Oldtnd.  traii.  de  prcbat.  di£ler.  & 
fdflor.tttul.de  fem  plena  prohjtione.verf.prima  cum 
UUM4  teflis.  Mynfjdrubr.x.deprobai.nu..fi,]atoh 
Meni>th.lib.i.pr^fumpt.qMMn.4i.n..\p  fl.  pr.  Bl.in 
d.  I.  in  bonaf  f.C.de  rebus  credtt.  CT jurejur.  nu.  is. 
&  num.feq. 

J12  DccimorcxtOjfama  t^uohus  tcftibus  pro- 
bata,rcgularitcrctianj  feniiplcnam  probatio- 
nem  inductt.nirt  in  iis  cafibus.dc  quibusfu- 
ftin.rj.^J^feqq.uhi  plcneprobat. 

Et  btc  tfl  communif  DD.->pimoCl.  tit  I.  tefltHm.j. 
§.e;Hsdem  verb.confirmai.ff.  de  teftib.quam  fequun- 
ifirBeuH.  adl.  adttonrndi.  ji.jf.dejurejur.nu.  toS?. 
w.iof;.<yfeqq.  ]iii)jn.rerrar. Meiitan.in  fuoprocejfu 
part.i.  lib.3.  f  .  verf  hii  adde  &  feqq.  i&  ibid.m  ad- 
dit.RHtgtr.Huiind.pjrt.i.ltb. :.(.  f.verfult.ryefenb. 
m  tomm.ff.de probat.  n.4.fub fin. ]jfon.iH  repet.d.l. 
admMendi.ji,  num.14?.  pofi  med.  verf.  tangit  ttiam 
hic  remifftv^y  nu.t^^.Cr  ftqq.  O'  innfll.rS.imip.vtfit 
depofttionihua(iibi  lrad.rtqud  requtrHtur  ad  famam 
ut  pltne  vel  ftmipleni probet )h.  17. feqq.vol.  j.  e- 
legJHt  Br.  in  i.  de  minore.  §.  pUrimum.  f.ff.  dequ*- 
fiior.  (ubi  dixet,  qutd  fii  fama,  in  quo  ioco  dtbeat  ori- 
ri,aqmbiu  perfonu  oi-iginemtrahjti  qno  ttmpore 
iebet  tririydf  quomedj probetur)n.T.<S'  ftqq.usf  ad 
n.  iilt.  Vrafi.Vapienf.fkbt  eadcm  reqiiifiia  ad  proba- 
iionem  fuffictentem  famM  oftendtt )  m  formapofnio- 
num  adorU.gL  ttem  quod  deprjedtQit  omnibua.  n.u 
ihi,h<c  ifl  ultima  pofttio.n.t.&  ftqq.per  tot.  elegjnt, 
kfjrc.  Anton.  }^atta.  Confil.f/j.  ( ubietiam  requiftta 
famt  recenfet)  coL.i.&  feq.  tom.i.  Joann.  Oldend.  d. 
tits  defemtptena  probat.  verf  fttut  autem  juramtn  • 
tum.  Mynfing.  add.  rubr.  x.  deprobat.n.47. &H.ff. 
■  &  cent.  f.  ( ubtirad.ty  qujt  rtquiruntur,  ut  fania  ft- 
tnipleni  prohet)ebfery,4^.  inttp.fama  regulariter. 
»um,h&  ftqq.  iMtb  Menwh.  Ub.i.frnfumpt.qtuifL 


41.  n.4.SpecuLlib.t.part.  r.tit.de  Hotor.criminibH«.^. 
fama  eH  ilUfn.tt.f.tn  med. 

^ynTcnt : grjviter  Laiif  .dt  Oriant  ( qiii  fjmam 
in  bcc  cjfu pitni preb*! e dicit)  incomti..  jdu.iad- 
monendi.  ji.ff.de junjur.  num.jS-ibittamen  videtur 
mihi  &  n.  (tq. 

Aliter  fentit  Joann.Andr.  (qui  dicitfamam 
nihil ,  nc  quidcm  fcmiplcne  probarcifcd  tan- 
tumaliasprubationescoadjuvarc^iA  addn.  ad 
Speculat.  d.  l.b.^.pjrt.  i.  lii.  den  tor.  crtmin.  ^.fjma. 
e§i.  4.nu.  f,  in  med.  lii.  A.  inup.  in prtctd.  c.vtitirn:. 
aJJeg,  Dyn.  tn  L :  .ff.de  i  xcufat.tmor. 

Item  alitcr  fcntit  l-elin.  (qui  hoc  arbitrio  ju- 
dicis  coniiiuttit)  m  c.yemeus.:o.x.drttflS.  cr  at- 
teftat.H.w.verf.  quapropter  non  puto  fcurum. 

Dccimofcptimo,  literasad  invicemincifas,  nj 
&excifa.s,vulg69v<*ct/p&<r  aug^f f(tiu{t<ii<  ^ct» 
tfl/itcni  bacillos  ttansvcrfini  crcnis  incilbs, 
Jfvftbbol^er/fcmiplcnam  probationcm  faccrc 
opinor.quoniam  hi  cxinvctcrata  coiifuetudi- 
ne  tini  ruriiutcr  rufticos,quim  in  «jppidis  in- 
ter  civcs  frcqucniiflimi  funt 

pulciire  NiiU.  Boir.  decif.  lof.  htiip.  &  Videtur 
qmodlibri  TatioHuin.ii.' .&  ftq.Kutger .'\uljnd.  trjQ, 
de  commtff.part..'.  lib.c. r.  n.  incip.  vrKabulum  fche- 
dularuf  ,nu.7.&feq.  sptcuLlb.i.part.j.ttt.  de  in' 
flrum.  tdttione.  $.  nunt  diceadum  reftat  ^.nu.f^verf. 
emfdem  quo^  naturtr. 
I.icet  hocarbitriojudicis  rclinquat 

rijnitLM'iUer.  lib.  4.  feintfh x.^-; .nn.j.fub  ftnem- 
I.evcm ,  &aliqualtin  prffumptioiu-tn  ran-  114 
cum  faciunc 

Priino.fcriptura privata,  nullo  adminiculo,  uj 
ncque  approbarionc  ccftium,  ncquccompa- 
rationc  literarum  fufFulta. 

c.  fci  ipta.2.x.de  fideinftrum.ubi  Ftlin.n.t.  &  feq. 
Jjfon.  inrepet.d.  Lidmontndi.;i.nu.fS.poft pr.  verf. 
qHintua  &  uliimMi  cjfitsef!.  cr  nu.ss,.(ubi  rationes 
«/fO  fihfin.  Btufl.  ecd.  n.psS.Br.  ibid.n.  ^ff.fub  fin. 
yerf.fl  v.  apod  ffs  ni.Uo  modo  approharur.  Ci  1»  Nuv. 
7j.§,fi  umenquisqHarn.  ^.quam  fequiiur,&  com- 
munittrapprobjtjm  teflaiur  ]ojch.Mynfind.c.f(ri- 
ptj,  2.  num,  p.  vtrf.qiiaria  &  iiltima.  &  ad  rubr.  x. 
de probat. n..'j.&  n.v.  fub fin.Menocl).  lib.  '.arbitr, 
judic.qu*fltOH.ctitt.\.rafH  g^.nu.d.  Koppen.decif^ff. 
incip.hidie inforis germani*  noftr4t.n.2.>,& n.feq. 

Diflcntit  qui  dijunt  hoc  in  cafn  privatam 
fcripturam  fcmiplena  probationc  induccre. 

Br.,fibi  conirariu4  )tu  Lfripturaa.u.C.quipottor. 
in  ptgHor.num.ult.lubfin.  ubi  ctiamdicitquod 
ita  debcat  intclligi  gl  qu*  eSl  in  d.  L  jdmonendi, 
ju &gL  qiie  e!i  in  L  :n  bomtf.  j.  Cod.  di  rtbm  credtT^ 
candem  opinioncmfcquitur^fl/o/i.  deButr.im 
e.ult.  X.  de  inreiur. 

Sccundo.ctiamfi  privatar  fcripturzcompa-  ntf 
ratio  literarum  cx  fol.i  tcftium  depoiirrone, 
qui  dicunt  fc  vidillc  fcriberc,acccdat,firiptu- 
ra  tamcn  privata  non  probat  femiplcnc ,  fcd 
tantum  prarfumpciuncfn  inducit,puta,fipro- 
duciturfcriptura,  &plurcs  tcftcs.qui  prarfcn- 
tcs  non fucrunt,cumfcribcrctur, dcponunt, 
illam.cffc  fcripturam  manaCaii  fCriptam,cu- 
jus  manum  notam  habent,hoc  in  cafu  tantiina 
pracfumptio  levis,  non  v.  fcmiplcnaprobatio 
inducicur,quoniam  tcftcs  tacilcnnulitudinc 
RunusfalUf  oiTuQt, 

Jasoh 


ii4  Conclufid  XXXVL  de probatiombus 

Jjcob  Menotb. {&  ihid.aSrgati)lib.t.arbiir.judic.  jafoH.  in  repetit.d.l.admoncndi.jr.fi.ift.pon priu. 

qu*fi.cent.j  cjfM.ii^.n.ttMJtt.Coier.trall.  depro-  Scptimo ,  tiiga  in  iis  calibus,  ia  quit>us  rc-  ' 

(eji.  execut. part.  i.c.t.n.i^i.  Mitth.de  AffiiQ  detif.  i|uiritur  probatio  juris,  &  plcna,tantiim  aii- 

iSi.fub fin.Hppol.de Marfil.inrkbr.C.deprobit.n.  qualcm  prxrumpiioncm  inducit. 

)tf.Knin.co»ftl.79  n.4.&  feq.ltb.^.  l.un.§  findutempoficommijfMm.  C.derapty  rir- 

"7      l  crtio  ,libcr  rationunj  ,Mcrcatorum  ,  vd  gin.]4fon.inrepet.dA,jdmonendi  jf.n.i6/.fiibfi». 

Camprorum  non  plenam ,  ncc  femiplcnam ,  verf  lertio  cafu.  Beujfl.  rod.  n.  to6y,  Br.ibfd.num.^^ 

(nili  in  cafibus  cxccptis,  dc  quibus  fupra  )  fa-  yerffiv.  reijuiritur  plenj probitio. 

cit  probationeniproMercatoribus.vclCam-  .  Octavb,pra:fumptioncm  videtur  faccrc  in-  «! 

pforibus ,  fcd  rantum  aliqualcm  prxfumptio-  ftfumcntu,  fcu  protocollum  Norarii  dcfundti 

ncm.  impcrfcCtunijUiodo  appareat.quod  Notarius 

text.  expr.  ini  inflritmenta.j.l.exemplOiY.Cod.Je  volucrit  plura  fcribcrc,  puta,  fiin  protd.  .^^> 

probjtien.  rcpcriatur,  hoc  cft  inftrumchtum  vcii 

Ratiotll.quiapnvatjrfcriptarxMcrcatoris  nis  talisdomfis  cclcbratz  intcrTir: 

nonplns  dcbct  crcdi  ,  quam  viva-vocicjuf-  pronium  pro  millc  llorcnisjcumpawu.^ iiu.  u 

dem:  Sia.Mcrcatorvivavoceprofcdcponic,  pofltis>&:plus nortcftfcriptam. 

nihil  ci  crcditur  \afon.in  repet.  d.  l.  admonendi. ii.num.i6i.Joifh. 

LomnibM.ie.  C.de  tejiibut.  Mjnfingutd c.cnm  P.ubtUio.ij.x.de fide injirum.n.^. 

Ergo  plcnc,vcl  fcmiplcne  nonprobatjfcd  C?" /rf f . 

pro  illis  vivcntibus  adhuc  qualcmqualcm  Diflcnt:  qui  hoc  itl  cafu  inftrumcntum  vel 

pr.rfumptioncm  inducit  ,  qiioniam  non  cft  protocollum  plcne  probare  volunt. 

vcriiimilc  ,  quod  vivus  Mcrcator  dcbcat  li-  per  d.  c.  cnm  P.  tabeSio.  if  .Cail.  lib. !.  obferv.^f. 

brum  fuumf.»lliricarc ,  ma-xinic  promodicii  incip.ex  fjCloproponebattir.n.^. 

quantitatc.  Non6,resintcraliosafta,qiiainvis  aliisni-  i-j 

c.ai  auditatiam.tj.x.deprjtfcription.  hil  profit,neq;  noccal.aliquakm  r.^nicnprr- 

Et  hoc  obtinct  ctiam  in  Mcrcatoribus  no-  fumptioncm  inducit. 

ftri  tcmporis.  jafon.  in  l.  duo  Tatrottt.xj.ff.de  jurejur. «.  j. 

C/.  nijgni  in  l.  quitdam.p.^.nHmmuUrios.  i.ff.  de  Dccimo.piito  unicum  teitcm  dc  con  f 

edendo  Joann.  Koppen.  dectf.46.  incip.  hodit  infaris  nc  cictrajudiciali  dcponcntem,  tantum  ! . 
germani4  Hoflrjt. num.fjf.jafoniH d.i.idmonendi. J)racfumptioncm  induccrc»  Quia  paulo  antc 

ff.  dejnreiur.  in  2.  U£lur.num.:to.n.ni.verffecHndo  diiftum  cft,  quod  cxtr.ajudicialis  cdfclTio  diio- 

caf!i.num.i2o.n.i}/.(iibiCommuuemdicit)n.n}.  in  bus  tcftibus  probata,  femiplcnam  probatio- 

med.  BeHn.eod.(ubietiam  communemdicit)  nH.\oij.  ncm  faciat.  Hrgo  (lunicus  tantum  dc  ca  dc- 

&feq.n.!o^7.  Br.eod.ti.zd.fubfin.&n.feq.  &ind.  l.  ponit,prxfiimptivc  tantumprobar. 

qu«dimjf.§.nummularios.2.n.i.tnmed.yerf{edai'  Lcvcshi  &;  aliqualcs pi-xfumptiones  rnid  .• 

yertendumefi.  Mynfing.tdrHbr.x.deprobai.nu.f2.  operanturPPrartcralios  cflFcdus,qUos  ap 

Ftlin.inc.fcrtpta.KX.de fideinfirum.H,2.& feqq.  tur  h*  prxfumptioVJCs ,  dc  quibus  vidcatur 

DilTcnt:  qui  ftatuunt.  quod  libcr  rationum  lacob  Mcnocb.lib.uprafumpt.  quiejl.f/.n.i.&  feqq. 

hocincafutaciatplcnam  probationcm  'per  tot. 

elegantifi.jacob  Menoch,ltb.z.'arbitr.)Hdic.  qunn.  hic  przcipuus  eft ,  quod  ,  flab  utraquc  parte 

(ent.i.cafu.i.n.u.&feqq,Salye.iaLi.C.detdendo.col.  litigatorum  fint  parcs  probationes , ilh 

j.fubfin.ytrf.quxrofecunid.  dcbcatobtincrc,quar  pro  fc.prxtcr  prob 

Alitcr  fcntit,  qui  librum  rationum  hoc  in  ncs,habctctiam  aliqualcm,  &lcvem  prsfum- 

cafufemipicnamprobationem  proMcrcato-  ptioncm. 

rc  facerc  dicunt,  c.  licet  (aufam.p.  x.  dtprobat.  ]iCob.  J^Ienoch.d. 

SpecnL  lib.:.part.2.  tit.  dtinflrHm.edit.§.nuncdi-  qutfi.fy  n.T,.  CL  in  d.Lcumduopatreni.  ij.yerb.au 

cendum.  7.  ntim.s.  yerf  fidfi  vetiis  ftriptura  est.  Sa-  thorttati*.  ff.  de  jurejur.  quam  reputat  ftnguUrem 

lyc.f fibi pari\ m  C9nfljni)  1» L  rationes.ef.C.de prohtt.  dngel.  inLi.ff.  di  ixcept.ret  judu.  c/ ;« /.  fcitndim. 

num.uh.fub  fin.  fo.ff.de  y.O.  coL  i/.  jtfon  (nbtgl,  tommuHiter  afp)  0- 

n8  Qijarto.licctlibcr  rationum  Mcrcatoris,  in-  batamdicit^inrepet.d,  L  adntanendt.ji  ff.dejurfur, 

tcrdum  pro  tcrtio,  &  contra  tcrtium  plcnc  HHm.iff.inmed.yerf&proJefiprofehjbereiUsm 

vcl  fcmiplcncprobatjdc  quofupra.hoc  tamen  aliqualc  prsfunptionem.  &ind  L  ckvtditopau  oiiL 

fallit ,  li  mercator  cft  juratus,  tunc  cnim  cjus  if.n.j. pofiprincip.  Br.  ( nbt  im  menti  titxdum  fui- 

libcr  r  ■  • 'Mn,{curegiftrumaiiqualeracan-  det)iHd.LfidHopatroHi.v;.n.i.f    '■■  n.f^Mm^ 

tum[>         /rinucm  facit.  (ubiiMXmMltitmHotibikdicif)^.  -'^'ifKK^r 

BLinL  tn  bon^ef.j.C.de reb.rredit. c^jure\ur.n.2\.  quid  operetar  qHalUqualis prjefumptio. 

ibi,tertioqH*ritur.\*fontnrtpetA,Ladmonettdi,ii,  Frxtcrcaqniritur ?  Andi        i   '       ^  n< 

num.isi..inmed,  miplcnx  probationcs  ad  f..  .   .  ii 

np     Qiiinto,  epiftoIa,(itantum  habct  nomcn  plenam  probationcmconjungi  polT:nt? 

/cribcntis.nouv. cognomcn,nihil  probat, fcd  Ha"C  cft  quotidiana,     fnbrilis  , 

raiicum  aliqualem  prarfumptioncm  facit.  Ut  tamcn  eo  mclius  cnodctur  ,  uni; 

jacob  Atcnoch.lib.t.arbitr.  }udic.  qu^il.cent.ucs-  altcrum  cafum  diftingneri,8fcxcmp; 

fu./; 4  »  i7.nH.x1. & ibid-  aSegati.  Jajon. in  repet.d.L  rarc  placuit. 

adtftoneridi  p,„,^f_  l'rimus  cafus.fi  qu.TT-ffr  1    '  ' 

120     Scxro.excmpluminftruOTcntifacitcantum  ribus  fcmiplcnis  pro. 

Jcvcin  rrarfumptioncm.  ut  funt  duo  tcftcs,  &  tunc,  ii  dc  uno  codc 

tcmporcj 


&earumrpecicbus. 


tcniporc&ada fcu  fafto  dcponunc,tlubium 
non  cft,  quiji  conjungantur 

texf.tn  l.ubi  nitmenM.i2'jj.de  te/lib.  Br.in  l.adrno- 
nenJi.ji.  ff.  dejurejur.n.^fi. \3f0n.  inriptttt.ibid.  nn. 

j'.  w  »1  .n.i^y.&(eq.  Felm.  inc.  cum  cjufjm.  i/.  x. 
de  pfooJt.n.m.yerf.fecundocjfu.quandn probaiiones 
imp;rfeSs.  Ct.  in  l.  2.  $.  uU,  verb,  excnf.intur.ff.  de 
exiuf  tutor.&in  1. 1.  rerb.  nonproficiunr.C.  quinu- 
nerotHtel.  Mynftng.  cent.z.  cbjer.  too.nu.i,  &  feqq. 
]  i3n.  Cttmpeg.  trj(l.  de  ttflib.rexuU.joj.rerf,  qutnto 
hjbet  locum.PrA£l.T4pienf.  in  forma  refpoufionis  rei 
conventi.  §.]urisiurandi.n./4.  inpr. 
125  Sccundus  tafus,  fi  dusfcmiplcnarprobario- 
ncs  cjusdem  gcncris,puta  duo  tcftcs  dc  fafto, 
vel  alio  aftu.in  uno  codcmqucloco.fcddivcr- 
fo  tcmporc fa<fto  dcponunt,&:  loquuntur, pu- 
ta,  fi  duo.vcl  plurcs  func  tcftcSjqui  dcponunt, 
<]uod  unus  poft  aliumpcrrimulam  taJcquid 
vidit.tunc  conjunguntur.  Qyiainunum  rci 
fincm  concordant.  Dcindc,  quia  unus  poft  a- 
liiim  q.  in  continctt  fc  vidiflc  tcftantur.  Quod 
autcm  Htincontincnti  unumpoftaliud.tunc 
jllud  femcl  uno  codcmquc  tcmporc  ricridi- 
cicur.  Ltica  in  tcrminisftacuic: 

Br.  in  l.  ^HJtrebatur.  ip.  pcr  ilium  ttxi.ff.ie  milit. 
udjm.num.f,  Ul.  tnl.  teflium.if.C.de  ttftibits.num. 
.^c.  -verf.  quitritur  etiim.  Mynf  tent.  f.  obferyat.a. 
incip.  pro  regula  traditur,nHm.t  &  feq.Ctil. lib.i.ob- 
fery.  ipje.num.if. 
xap  Tcrcius  cafus ,  fi quxricur  dc  duabus  fcmi- 
p!cnis  probationibus  e}ufdcmgcncris,cciam 
quidem  aa  iJcm  probandum  ccndcncibus, 
fcd  dc  divcrfo  loco,&  tcMiporc  dcponetibus, 
A:riinc,fi  locus  &  cempus  non  fic  da  fubftancia 
actus.vclrci.bcnc  conjungi  polfuncadunam 
plcnam  probationcm  facicndain : 

per  tex:,  tn  l  quifeititnttam.ttf.in  med.Ciepanis, 
Echanc  dccifioncm  cucntur: 

Jodn.Crot.  (ubi  bmimenii :enendim iitit)tra8. 
de  leflibits.part.y.nHVi.hfi  jHflns  Ktubir.trafl.eod. 
part.^.num.  t62.in  med.»,i6j,i2r feq.  Bi.  in  l.teftium. 
//.  C.de  tefttb.  num.np. 

Dirfcntir  Bi  in  i.  Spaionem.  if.§.qu:jura  multa. 
7/.ff,deexeufat  tutor.  nu.i  in  med.Vetr.iejlntkor, 
tonfiLt^r.  uicip.yisinarratione..Abb.Vanorm.inc. 
Knm  tauftm.  ij.  x.  de probat.col.i.  quos  fequitur  Ja- 
fom.in  repet.d.l.aimoneadi.fi.n.2fS'& feq  Br.in  L  ob 
carmen.2s.^.fiteftts.Hlt.ff.ieteflib.n.2.inprittC. 
•3°  Excmplum  hujus  casus  tcrtii  fic, fi  unus  vcl 
duo  ccftcs  dcponuncdcconfcfTioncccrcolo- 
co,&ccmporcfaf^a,&iccmalius  ceftis depo- 
nic,'dc  aliaconfcdionc  dcbitori$,alio Iocoj& 
tcmporc  fafta,tunc  rcae cjusmodifcmiplc- 
n*  probationcs,&  binzcxtrajudicialcs  con- 
fclTioncs  divcrfis  locis,&  tcmporibus  fa(ft«,ad 
plcnam  probationcm facicndam  cnnjungun- 
tur.  Racio  cft,  quia  hr  dux  excrajudicialcs 
confcnioncs,  fcniiplcnz  probationcs  ad  u- 
num  cundemque  rei  fincm  ccndunt,  ncmpc 
ad  probandum  id,quod  dcbicor  confcflus  cft. 
Ubi  autem  dux  vcl  femiplcnx  probationcs 
ad  unum  rci  tincm  tcndunc,  cunc  illz  conjun- 
gi  pofl"unt: 

\B  d.Lquifententiam.  tcf.jufl.Keuber.de  teflib.  d.part. 
f.n.iai.  poR  pr.  Joan.  Campeg.tra£l,fod.i.reg.  joj. 
yerf,  Rooo  quMdofLurti, 
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Ec  ica  in  ccrminis  concludic 

Andr.  Rauchb.part.:.ijHjeH,f.n. 2.^.4.  fetft 
Jacob  Mtnoih.lib.i  prafumpf.4i.'iu.6.0- feq.Joann. 
CroTHS  (ubi  hanc  iecifionem  menti  tenenddir.  iitit ) 
tra^.itti(iib»s.i.pirt.7.n.i4i.fubftn.tuTt.  Sin.  ad 
l.  admontadi.ti.  ff,  dt  jurejur,n.ip^.  Curi.lnn.  cor.ftL 
tjt.n,2i.  Dec.  conftl.Sfo.  n.io.  Aym.Crjvett.de  anti' 
quit.  tempor.part.4.  priniip.^.feienim.nn  fi.& feq. 
Pjul.de  Caflr.in  confii  }}f.  incip.  vifa peiuiont.coLt. 
&  conftLzgo.iniip.vifu proctffu.  cuL  j. 

Dilfcncit  Jafon.  in  d.l,admonend-,ji.ff.ie  jureiur. 
n.2i <!. poli pr.  verfptr  iflaconfidera.Anion.de Bntr. 
in  c.licet  ex quddani.  47 .x.de teflib.  ceL pefi.ve> f.  & 
per  hocieciiiturquJiflio.  Matth.  ieAffl1d.iec1f.j64, 
incip.  fuit  iecifum.  n.  2.  ibiy  quia  iQi duo  &  feq.  AkX. 
conftl.  6f.  incip.  vifo  procrffu  iuter.num.f.  vcl.j.  C *~ 
far.  yrfiL  (ubi  limitat)  in  addil.  adAJatth.de  Afft.it. 
i.  ieitf.  ^64.  n.j.  ^  n.  ftq.  Luiov.  Roman.  cunjiLfii. 
incip.  yfls  acpercunQaiis.  ttum.u.verf  de  hnius  «/- 
timi  cr  feq. 

Nihil  movcc,  quod  DD.conrrariam  opinio- 
nem  dcfcndences ,  dicant  dc  fingiilaritatc  tc- 
ftium^Quod  fcilicct  tt  ftcs  fingulat  cs  no  pro- 
bcnt,nccconjungantur: 

c.  bonje  memortx.ii  tnnied  ca.cumdiltElHS.  12. 
inmed,  x.  de  ele3.  ca.  luet  caufnm.  g.  x.  de  probat. 
Cravett.  d.i.fed  enim.num.a.Juflns  Reiiber.dpart, 
3.  n.  160.  &  feqq. 

In  tancum,  ut  mille  ccftes  fingularcs cancum 
probcnc.quancum  unus. 

B/.  in  L  jkrisiur.p.  C  deteflib.n.fi.  Boir.iecif  ij, 
num.if.s.Hippol  flnguLii^.  Deitan.rtfponfo.ioo.n.2o. 
Vi.L  j.  \jfon.  ind.  L  aimontodi.yi.  inrepet.num.tf6'. 
Mynf  ccnt.j.  obfer.jS.n.f. 

Teftcs  auccm  dc  divcrfo  loco,  &ccmpor< 
dcponcnccs  func  fingularcs : 

CL  tn  1.  teflium.'}  ff.de  teftib.vtrb.prtflo.  ]afon.im 
repet.  d.  L  admcnendi.ii.n.ns. Joan.CrotHS.de  teflii. 
part.y.n.tif.  Mbtr.de  Malet.  traCl  eoi.c.g.n.  25. 

Quia  hxc  rcgulageneralismulcasfallcncias 
admiccic ,de  quibus  aliquo  modo  in  hoc  loco 
cr:i(fletur, inpi imis  illa  rcgula tantum  obcincr 
in  fingularicatc  obftativa.non  admiriiculativa, 
(dc  qua  nos  hic  dicimus.) 

Andr.Raucbb.d.qutfi.)  .n.f.fub  f.n.O"  nu.  feq.]ii'. 
fon,  tn  repet,  d.  L  admonendi.ji.  nu.ifd  ]oan.Crot.  d, 
part.7.n.i4i.in  princip. 

Quarcus  cafus ,  fi  quxricur  dc  duabus  femi- 
plcnis  probacionil)uscjusdcm  gcneris.fcddc 
divcrfis  fummis  dcponcntibus  ,  puca,  (i  cgo 
pcco  dcccm  exmutuo,  &unus  ccftisdcponrt 
dc  dccem,altcr  dcquinquc,  cunc  conjungi 
non  polTunc.nili  conftcr,quod  tcftcs  dcponc- 
rcnt  deeadcm  numcratione ,  tunc  conjun- 
guntur  in  minorifumma. 

tlegant.  Felin.  in  c.  Lxet  ex  quaiam.47.x.  iete/H' 
bits.&atteftat.  nH.2.p'j{ipr.rerf.&  iftudpendtt  ah 
aiio  dnbio.  BL  in  1.  txfj^lo.^^^. §. item  quxro.  i.ff.  d* 
vulg.&pupill.n.i.in  f>. ed. 

Quintus  cafus,  fi  dux  fcmipleni  probatio- 
ncs  cjusdcm  gcncris,  puta.duo  tcftcs,caam 
quidcm  de  divcrfo  loco,  &  tcmpore  dcponucj 
rcmpusautem  ,&  locusfit  dcfubftitiaadtus, 
fcu  rci,cunc  cjufmodi  fcmiplcnx  probacio- 
ncs , ad  plcnam  probaciuncm  facicndam  non 
poiTuncco^ijungi: 

iMdr 
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AHdr.r{M>icbb.d.part.2.qud{l.f.nMlt.AUx.cQnfil. 
72.  iiicip.  injpcclo  dUigeattr.nnm.i.  ibi,  &adhoc  0- 
(lendendum.  &  fiq.  yol.  i.  JttftHs  Reuber.  traCl.  dt  te- 
ftib.pjrr.j.  num.i  fi.  Jojnn.  CrotM  iraEl.  eod.  part. 
y.nHm.ij^.Ol.  inl.  obcjrmen.  12.  §.  ulc.  jj'.de  teftib. 
verb.  afftfttt.  Br. cod.num.  2.  Mynf.  adc.  luet  ex  quj- 
dam.^^.x  de  teftib.n.14  poflpr. 
153  Excmplum  fic  ,  atftio  injuriarum ,  vcl  alia 
quivis  actio  criminalis  ,  in  fujus  libcllo  lo- 
cum ,  Sc  tcmpus  cxpriini  ncccllc  fit ;  In  his  c- 
nim,&:  fimilibus  aftionibus, fi unustcftis di- 
cic  ccrto  loco,  &  cciTo  cemporc  alicui  inju- 
riam  fuiirc  illatani,homiciiiiumcommiirum, 
▼cl  fimile  quotliLim  crimcn.&dclictum  pcr- 
pcrratum,  alius  tcfHs  dc  alio  loco  &  rcmporc 
deponiccjufmodi  tcftcs  lingularcs  non  pof- 
funtconjungi. 

Qyamvis  contrarnim  Itatuit  ^ndr.Rjuchb.d. 
qutsii.f.  num.j.&feqqjundon.c.poslpr.yerf.ver- 
bj  etiam  injuriofi. 

134  Aliudcxcmplumjfiquisallegatprxfcriptio-. 
ncm ,  c6 ,  quiadicit  fc  polVcdillc  tnndum  cum 
ticulo,  &  bonaf.  is:  fpacio  dcccm  annorum, 
tunc  t  fi  unus  tcllis  dcponat  de  certo  tcmporc 
dcccm  annorum  ,  alius  dc  aliisdcccm  annis, 
ejusmodifingularcs  teftcsj&fcmiplcnx  pro- 
bationcs  ,  utpotc  in  tcmpore  ad  fubftan- 
tiam  aaiis  pertincntc  ,  variantcs,  non  con- 
junguntur : 

]oann.Crotiu  traQ.de  t(ftib.i.tirt.7.num.ijf. 
poU  pr.pAcbri  Felin.  inc-  licet  ex  quadam.  47. x.  de 
teftib.  &  attrftjt.  (ubi  Hn,itat)Mum.  j.  posl pr.  rerf. 
Cir  iftis  etum  adde.  &  verf.fsq.Br.  Ln  !.  celfua.  27. 
ff.  de  ufucap.  num.zg.  fub  ftn.  verfvtl  unns  teftU  de 
aliqliibus  dtcem  annis.  Mtx.  d.  tonfil.  72.  n.j.  verf 
hoc  exprtJiC-  voluit.  &  f*q.v»l.  1. 

135  Scxtus  cafus ,  fi  unus  tcftis,&  fic  una  femi- 
plcna  probatio  de  ccrto  loco ,  &  tcmporc  dc- 
ponit,aliustcftis.-&fiCaliafemipIcna  proba- 
tio  ejufdcmgcncris  fimplicitcr  dcponit ,  non 
fact.i  mcntionc  loci  vcl  tcmporis,  vcl  dicir,fc 
non  rccordari  amplius  dc loco,  &  tcmporc,& 
tunc.fi  locus,  &  tempus  non  fintdcfubftantia 
aftus,  ejusmodi  femiplenx probationcs  rc&c 
conjungantur: 

Joan.  Crotus.  d.part.j.num.  ijr.  Mynf  cent.  i.ob- 
ferv.ia.  poil  pr.  Alex.  in  1. 2.  fubftn.jf.  dt  boaor.pof- 
fiff.ftiund.  tibb.  Aidit.  ad  Br.  in  l.  ob  urmen.  >2.  §. 
nlt  f.  dt  tefttb.  num.  i.  fub  lit.  A-  Felin.  m  d.  e.  liiet  ex 
quidam.^T.n.  !.in  med.verf  &  *d prcbandam  ifljm 
negativam  Specuiltb.r.par t. 4.  tit.de  lefte.  $.jam  de 
interrogatoriis.6.n,i\.  tbi,  licet  autem  teftis.  O"  Uh.j. 
part.i.  tit.de inquifitiont.  §.i.  Hum.i7.p0U  printip. 
Biinl  teftium.iS-C.de ttftih  rjnn.zi.verf.fedfiunus 
dtponitde  leco. 
1^6  Si  ^ro  locuSj&tcmpus  fitde  fubftantiarci, 
tnnc,fi  unus  de  loco,&tcmpore  dcponit,al- 
tcr  fimplicitcr  dcponit,  vcl  dicit  fe  de  loco,  & 
tcmporc  non  rccordari,  cjufmodtfemiplensr 
probationcs  &  teftes  fingularcsnon  conjun- 
guntur  ad  plcnam  probationem.  Qyiapotuit 
hic  tcftis  dcalioloco.&tcmporc  (crttirc: 

Br.inl.celfM.tj.  ff.  de  ufucap.  num.  zy.Ad£it.  ad 
Br.  in  d.  l.  eb  carmen.  22.  fi  te/les.  ult.ff.  de  teftib. 
num.2.fub  lii.  A.  inwed.  Felin.  inc,  cum  caufatn.  13. 
Xr  de  probat.  C9L 12.  verf  ifta  Umitatio.joan.crttMf 


de  probationibus 

traQ. de  teftih.  d.  ptrt.^.nnm.isf.in  mtd.  nl.inl.ult. 
C.dt  edi£i.D.Adr.lull.& in  l.induia.ip.C.dt  R.f-n.uU, 
fub  ftn.  Mynf.d.cent.i.obferv. /o.poti  pr.  Sptiul.  d.  $. 
/<»»  de  inttrrogJt«riis.6.num.\i  verf.licet  t,dixerMH 
vaitre  di£lum  tcftis. 

Septimus  cafus,fi  qn^ritur dcduabusfc-n/ 
miplcnisprobationibus,  puta,dcd'  -c- 
ftibus,nontantumdcdivcriislocis,i:^  1. 1..^  o- 
ribus,  fcd  ctiam  de  diverfis  adtibus  dcjToncn- 
tibus,  &  tunc  rcdcctiamadfaciendamplc- 
ham  probationcm  conjungantur: 

per  ttxt.cleg.  in  c.  ult.  x.de  jucttji.  ab  inteH.  Jufl. 
Reuber.  tra£I.  deteftib^part.j.nu.iai  Mynfad c.Utu 
ex qujdim.iy.x.  deteftibus.n.n. 

Dilfcnt:  Mynf  adc. Utet excsufa.  47.  x.dettflih. 
num^y.  &ffq.  Jafonin  repet.d.l.sdmonendi.ji .  ff.  de 
jurejur.n./ir.inpr. 

Excmplum  hujus  feptimi  C3susi!i,ii  ^uis  ijg 
vclit  probarc  pondr^oncm  alicujus  fundi,  & 
unus  tcftis  dicit ,  fc  pollclTorcm  vidilfcin  iHo 
fundoararcalius  fcrcre,3lius  mcterc,alia» 
frugcs  dcmciras  in  horrcutn  conveherc.&c. 
Hitcftcs,  licct  pcrfc  omncs  vidcantur  iingn- 
larcs ,  &'  dc  fadis,  feu  de  aftibus  intcr  fe  diVrr- 
fisdcponant.tamcnquiahxcfada,  &:a6tU5ad 
unum  eundcmquc  tincm.ncmpcad  probai\- 
dam  poficfTioncm  commodc  rcfcruntur,&a- 
ptannir,ideoqucrcfteconjunguntar,&pleni 
probant: 

d.l.  qMfententia!m,ifi.  C.depan.Jufliu  i^tubtrjie 
ttftib.  d.  part.  j.num.idt.pftU pr.  I.anfr.  dt  Orian.  im 
d.  l.  admonendi.  ji.ff.  dejureiur.  nu,f0.verf  idemeH 
nbi  teftes  jintfiiiXulares.&num.feqFelin.in  e.iicet  ex 
ijuddsm.  47.  X.  de  teftih.  &  atteflat.  num.j.  poH  pr. 
verf  limitjftcitndd  prxdina.  Br.  in  l.  ob  carmen.tt. 
§.  ultim.  ff.  dt  trftib.num.2.in  med.Baribcl.  Soctn.iM 
trad.fuo  de  faUent.  regul.  ifj.  verffallit.  67-  itk 
funt  ttjles. 

Aliud  cxcmplumcft.fiunus  tcftisdcponii 
dc  vcra ,  &  rcali  oblationc,  puta,  fi  dicic  fc  vi- 
dilfc^quod  Ticiusapud  Sempronium  depo> 
fucrit,  quod  Titius  Sempronio  commodave- 
rit ,  locavcrit ,  vendidcrit,&c.  &:  alius  tcftii  di- 
cit  tantum  dc  confeflionc ,  put.-i,dicit  (c  ao- 
divifrcquodSeniproninsconfcflusfucricTi- 
tium  apud  fcdcpofuil1c,vclfibi  commodafrc, 
locaHcjVcudidiiTc, &:c.  &:tunc  etiaraconjun- 
guntur : 

pir  jext.expr.in  c.  ultim.x.  dt  fuccefi.ab  inttft.]a- 
Jon.inrepet.d.l.admontndi.!tt.ff.dtfurttur.n.26o.fak 
fin,  vtrf  fed  in  aliis  contraQib.  Andr.  Raucbb. patt.t- 
quxfl.  f.n.2.&  fiqq.&  n.tf.  Felin.  in  c.  cum  taufam. 
ij.x.deprobat.n.io.  verfliiet  entm  confeffto  &  aic. 
Itcet  ex  quadam.  f7.x.  de  teflib.&  atteft.nu.z.poilpr. 
verf  modo  adverte.  &  verf.feq. 

Hoc  pofterius  cxcmphim,an  ctiamfitcx-|^ 
■Tendcnduin  ad  conc-aftuni  mutui,ira,li  unus 
tcftisdicatdc  reali  numcrationcmufni,alios, 
vcl  plurcs^dc  confcfTione  tantiim,utcjusmodi 
teftcs  fingularcs  de  adibus  diverfis,  pnta,dc 
numcrationc&confciTionedcponcntes  con- 
jungi  pofilnt,  probabilitcrdubitari  po/fit^Ec 
non  pauci  funt,  qui  hoc  ncgant : 

per  text.  in  c.  ult.  x.dr  fucieff  ah  inteflat. 
Qilia  unus  tcftisdeponitdcvifu,putadcnit- 
in«ratioDC,aUus  dc  auditu,puta  de  cofc/Tione, 

lcific 
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&  C\c  difTcrunc  in  renfvi  &  renfaro.ideot^ue  non 
C  >njungLintur.  Dcindc>quiai  uc  dux  vcl plures 
icmiplcnz  probationcs,  vel  (cHes  (inguUrcs  cun- 
|ungjntur  «necer^c  cR,  ut  inunum  rcifinemcon- 
cotdcnt  .* 

tcxtMl.quftntcntum.jgXMfoenu. 

Hj  tcrtcs  autcm  non  in  unum  rei  finem  con» 
eordant  >  fed  de  diverfis  fpecicbus  mucui  depo- 
nanr.unus  de  mutuo  merc  naiurali , quod me- 
dunte  vera  &  rcall  numerationeconrrahirur>i- 
1 1  i?s  de  mcrc  civili ,  quod  fit  pcr  folam  confcllio- 
nem.Et  hanc  fcntencii  in  tcrminis  ampleduntur : 

RUnl  fitx(AUttottt.i,C.dtnitmtT.fttun.<]Utft.iy.n. 
in  l.  satlt.lf.  de  reb.credtt.fi ttri.ftttir.itM.^.vtrf. 
t]utd  dutmfi  ptr  unum  ttfitm.  &  inauth.ro^ati,  C.dt 
ttfiib.n.4,vtrf.conlr*riumdito,  qutm  ftijmtur  Uh».  in 
(Jtitt  tx qttddtm.47 .x.dtttflth.  & MttiiAt.n.i.foU fr. 
\jtrf.&tdtodntt.MjHf.*dc.iumcAuf*m.if.x.dtprob*t, 
n.ij.fubfttt.  &  tn  c.lutttxqH.id*m.4y.x.dtttftih.n.ff. 
&  fcq.JoMn.C*mptg.trM^i.dettfitb.rtg.icj.v«rfnonh 
qinndo  plurtJ ,  &  reg.  ^04.  vtrf.  quATtofallit.  &  ftqq. 
^bbxi  Vdntrm.  in  d.t.  cum  ntuftm.^?.  coL^  fub fin.Jjf 
in  rtptt.  d.l.  ndmtntndi  ji.jfJt}urtfur.  n.  260 Jn  mtd^ 
Ttrl.brtviitr  cendudtndoveritsi  tlKc.r4vttt*dt*nti' 
quuat.ttmpOT.fATt.^.,  pttiic.§.fed  tnim.n.6. 

Sed  his  nih.l  obAantibus  verius  putoconrra- 
rium,per  has  rationes,  quibus  ctiam  contraria 
diluunrur: 

Primo,  per  ttxt.  in  d.cuU.x.dt  fucitff.4h  inttfl. 
in  quo affcrtio  noflra.modo  illc  cextus  reCke pcr- 
pendatur,  manircn6comprobatur.  Deind^,  quia 
cum  dcmum  tcAekfingulares.&fcmiplcnarpro. 
batiunes  conjungunrur  >  ft  ad  unum  rcifinem-. 
cendunt,&  nondcdiverfis  fpeciebusdeponunt; 

d.l.qui  ftnteniiam.  iS.C.de  pacnit. 

Hoc  autcm  in  cafutcf^csadunumrei  fincni-» 
cendunr,&  tantum  demutuo  mere naturali dc. 
pominc:  de  priori,qai  dc vcranumeracioncdc' 
ponic,dubium  nun  cft>  ncc  ctiam  dcpoAeriori 
cene,  de  confediune  dcponente  dubicare  debe. 
tnus,qui4,  c^uinduquis  mutuum  fatecur ,  is  fem. 
per  intclligicur  de  vcru,  &  naturaii  muruo  fcnfif- 
fe,  non  vero  dc  illo  mutuo  ,quod  mcre  civili  DD. 
vocanc,cum  mucuum  naruralc >  proprie  nr,& 
<iicJtur  mutuum  ;  ftff.  tii.Jf.&  C.dtreb.tredit. 

Civiie  non  dicatur  mutuum,  fcd  vcl  liccrarum 
obligatio  -y 

tii.tit.  infiit.  dt  Iner.ohligtt, 
vd  non  numeraca  pecunia  : 

/.  i.&lot.tit.  C.dtnonnumtr. pecttn.Uozz.tTa3.de 
mutut.col.it  divif.mutiti,n.4..&  ftqq. 

Et  itaintcrminis  etiam  fiatuunt: 

dndr.R<tuibb.pirt.z.qus(l.j.n.i.& ftqq.&  n.6.poH 
pritK.Abb.V4uti  mtt,in.( ftbi  ctntrjrm )  tnd,c.ult.x.  de 
ftcttjf.  db  inteflAi.iol.  2,  Beufl.td l.  4dmontndt.fi.ff.it 
iurtjur.  nu.iijs.  Br.  eod.n.^S.vtrf.jdfertc  rtrim  tft. 
M*neih.lib.i.pTttfumpt,4i,n.2.vtTfextm^lumpttmuni. 
&  n.ftq.  Frtntifc^  Ripatn  d.l.  ^dmintndi.jr.  num.io^. 
Curr.jHn.ibid.Hu,tpo.Feltn.md.c.(um<4ufim.jj,x,d€ 
fr«b4t.ttu.ii.vtrf.&  bec  ttntf,&  vetf.ftq. 
X  Qux  ramcn  in  hoc fcptimo  cafu  di£\a  fiinr  pro- 
cedunttfi  fcmiplcn^probaciones  dcdivcrfisiociS} 
lemporibus  &  aclibusconccrnunc  ncgocia  con- 
wtXi,.AUx.conjU.j2.inctp.infptlio  diligeiiter.n.4.,vtrf. 
flSitni{i  fetundum  tum.&feq.i^cir. 

Ali^  divcrforum  adluuio  f  robiicionc&  a  divcr- 


fis  petfonis  faf^s  ad  con(\irucndam  claram  & 
pcrfc^^am  probitioncm  juiigi  nun  puirnnc 

Ludor.  Romdn.  cinfti.pt  mnp.vifis 4c  fttiuuu.tin. 
n.  II.  ibi,  tljrunt  4Uttm  tfl.&  ftq. 

Unde,{i  tcllcs  probant  unam  tcflamcnri par<  14) 
tem  >  &alii  teAcs  rcliquam  partcm,  eorum  depo- 
fitiunes  conjungi  nccjucunr. 

Bl.in  l.tum  antiquitM,  jS.n.f.  itiit  fetunde  qu<tro.  &  ' 
ftq.Ludov.  J{tm4n.  d.  cenfil.pi.  n.ii-  vtrfftcunde  idtm 
prob4tur,&  (tq, 

Vcluti  etum  probationcs  diverforum  ref>ium  ail  1 4  4 
inducendam  perfc^^am  probaticnem  indi>d^« 
confuctudinis  jun^i  non  pt  fTunt,  fi  duo  tcftcs 
probant  unum  ad\um  confuctudini».  indiif\i» 
vum>alii  alium  divcrfum  fimilitcr  cunfuctudi- 
ncm  induccnrem 

Cytt.inl.2,Cqu*  ii!  Xi>-!^iijiijiinju.ii'.u::^  'ut. 
ludov.  Rem4n.  d.  canjil.  9/.  n.ii.vtrf.quAiio  /.  >  ■ .  ; 
hjiur.  {ubi plur4  txtmpU  4jftrt )  (eq. 

O^lavat  cafus,(iquzriiur, anduz  fcmiplrnar  14  f 
probationes  eiufdcm  gcncris,  &  fic  duu  refics  fin- 
gulares,  ad  iinam  plcnam  probariuncm  confii- 
tuendam  ponint  conjungi,  ubi  agiturdc  pruban- 
do  alii]utd  in  gcncrc ,  vcl  dc  probando  unum  alv- 
qiiod  univerfalc,  vcl  intcgr  ilc.Et  tunc  indiAiud^e 
f^atuimus ,  ad  unam  plcnam  probationcm  facien- 
dam  conjungi  non  poiTc ,  (ivequxrimusin  gene- 
re ,  de  probando  aliquod  univcrfale,  vel  intcgra- 
)e,  puta  ,  aliquem  effe  furiofum»  hxreticum-,» 
blafphematorem ,  ufurarium,  prodigum ,  ali- 
qucm  ufum  cfTc  jurisdiAione,  jure  vcnaivdi,  & 
jure  decimandi,  &c.  Sivt  quatrimusin  fpecic» 
de  probandis  caufis,  ex  quibus  refultat  multipli-. 
cacioalicujusrei,  pura,  fi  unusin  caufa  bxrcfeor» 
furoris,prodigalicacis>  blafphemiz  deponic  dc 
uno  ad^u.alius  dealioa£lu, &  itemaliusctianV.* 
dc  alio  2(\a,  in  jurisdi£Vione>  &  jure  renandi, 
unus  .dcponit  de  unoa^u,  alius  de  alio,  in  ma- 
teria  decimandi  unus  depunit  dc  hordco,alius 
dcrricico,fabis,&c. 

ptT  text.tlegant.  inc.Ucet  {4ufjm.fi.p0n  pr.vtrf. 
qujuqujm  4uttm  ptrs.x.de  prebat. 

Quia  concrana  opinio  in  jurcexprefscnullibi 
probacur  :  Idcoi^ue  inhsrendnm  efl  regulrini^ 
cltcet  C4uf4m,  p.trtdiiXy  doncc  contrarium  pro- 
bctur: 

Lab  e4  partes.f. jf.de  probtf.l.dt  predo.a  f.de puhLirt 
ttm  4^;o««.Et  ita  in  fpccic  tcncnt  eitg4nt.J04n.Cti' 
tui.  trad.  dt  teflibui.  parr. y.n.ijs.  &  ftqM.  jjg.  &  ftq. 
Ut/iitKf.in  fumm.tit.de  ttfhb.^.qua  dirtTfit.u.n.io.verf, 
qutdfi4garur.Bl.tn  d.cUcet  t4uf*m.p.(el.7.x,dt  pribat, 
C  in  l-  eb  iarmtn.  u.  (  ubi  quidem  ab  initio  centrafum 
eptniontm  ftqut  videtur,po(iea  lame  finahttr  banc  ajftr- 
titntm  arrpltclidtpTthcnditur)  §.fi rtjlet,klt.tn  it&UTd 
antiq.ff.dt  ttflib.n.tf.in  med.n.7.{ubi  limitariones  antit' 
Hit)  vtrf.ftdctrir  fiquu  tjmen  injficiat.  Altx.de  InioL 
confil.72.  incip,tn(J'tf}u  dili^fnitr.n.j.v.fecundo  pr,ffup' 
peno.&  (eq.  vel.f.Jjfott.reptt,l.admontndi..it,ff,dt  jur. 
11.  2f6,pilimeJ.  vtrf,  ftd a4rerie,qHodforie  tutiii/tfftt 
tentTt,&  eenfil.7S.n.ic.&  ftq.vol.j. 

DiiTent:  qui  dicunc  femiplcnas  probationes  14^ 
€onjungi>&  (ingularrs  te(\cs  admitri,n  agirur  ifL> 
genere  ad  aliquid  unircrfale  vel  intcgralc  pro- 
bandum)  fecus  fi  fuper  particulari  aiflu  in  fpccie 
circa  pofreflionem,  jurisdiclioncm)  vcoationem» 
hatrcfiOj&Ct  rccipiaticur; 

T  djidr* 


iig  Conclufio  XXXVI. dcprobationibus 

AHdr.G*ilM.i.9\ftr.66.num,i r .&  n.ftq.  Mjnfifig.  idm CtrntU».^. /.  dt  qu/fl.n.j.  <Sr fiq.  "Pdmtm.ind.t. 
(tntia.f.  (  nbi itd  in  Cdmtrdptennnfjium  tc(Utur)  »b'  tum  (*uldm.tf.i9l.j.(jl.tn tux(uf*ntuT.2.iHpr.g.dt tx- 
ftrr.  76.  num.].  &  ftq.& m  (.U(tt  tx  qmdim.^^.x.  dt  (uf»tttui«T.vttlf.ltgutmii,til.tod.ti.i.  vtrf.ingt  ibt,  n.u 
ttlhb.& *ttt(l4t.  nu.ij.i4.&  i6Jtlm.tltg»nt.  tod.n  ».  ^-Cr  ^.cr  in  d.l.(pddontmjf.§.qm )urd  Mnilu,ti  jj.eod.. 
foH  prin(.§.limitd  ftcund»  fT,tdi(ld.vtrf.&hc(  txfrigM  n.un.Prdft.  ?dpuaf.tn  fkd  prdttiCd.jftrnu  rtjjntnfmi*  tti 
firmdi.&  vtrf.ft<]<],& p»H  mtd.  (  ubi  iimttdt }  vrrf.pri-    i»nvtnti.  §  juri4furjndt.n./.f. 

mo  tdfu  prottdunt  prtdiQd  gtncdltd.  Andr.  Riuihb.        Nibil  oblimc  jura  incootrariutnaddu^a.  Illis  * 
fdrt.i.qudfl.f.H.r.  Mtdtfi.  Piflor.pdrt.t.qu.ifl.  fe,  n.i.    enim  elcganter  facisfaciunc* 
£t.( fibipdrum(oHi}jins)  in  l.dflor.jf.C.  dtprobdt.n.tj.        ydfon.m  rtptt.d.t.  ddmoHtndi.ji.(ubitrtffolutioutt 
&n.ftq.& tn  l.i.CJtttfidm.tn  S.quafl.n.ta.i^.if.ip.    dfftrt)  uu.iff. poiipr.  Bt.tnitd.j(pdd»itim.if.§.i]utfmrd 
'&  2e.Spcikl.ltb.  I.  pjtt.^.tit.di  tt(lt.$  jdm  dt  'uiKrro-  iKiiltd.ti.n.iin.£r.iHdJ.t.§jdimC»riitti».4.n.^.&ffij. 
gdtoriu.n.ti,ibi,  him  &  quod  fi  vuU.&  iib.t  pirt .1  .lit.     FrdH.  Pdpitnf  d.§.iurtt)ur*Hdt.  n.t^.fubfiu, 
dt tnqutf.§. i.n.iS.ibi,& prodtfl. /tnttnM Butr.in  (.(um        J^xernplum  hujus  novicajiiael^unus  rcAi»,  5i;  i 
eperitdt.x.dta.ittfjt.  ,  ^^m»  duobus  tcrtibus  probjta»qu«  luntduxfc. 

47     Nonu*  cafuj,fi  quatrirur dcduabus remiple-    '>iiplcnarprobarionesdiverrigeneris,& camenaii 
nis  prabationibus,i^uxdivcrrigenerisfunc,  an-.    <^0"^itucndam  unam  plenam  &pert'cAain  piu- 
adplenam  proharinncm con^ungantur ?  Ctrunc    bationcm  limuJ  Junguntur. 
Vtdetur  diccndum, quod  Non.    Quiaeiiamn       ^('"^f-x.dtfiKaff.dbiattft.d.t.^um tdtifdm.tj.xJk 
ouij  habcit  duas ,  vcl  plures  excurarionesimper-    frobdt.d.t.  praititd.ty.  *.  dt  ttfiib.f.i.x.dtdpptllM»' 
fcf\4S,illz  non  can|unguncur ,  ita,  ur  unim  plc-    nib.Mdtttib,tib,i,prdfump..^i.n  ^.yodn.Cdmptc.m-f . 
nim  excufationem  a  turela  facianc,etiamfiil]x    dtttflib,d,  rtg.^oj.  vtrf.ntno  qudndo  flurti 
femiplen»,  vcl  impcrfccix  cxcufafioncs,  etiacn    fn^fcifdm./j.n.if.peff pr.  Jdf,int*ptt.d.t ddmc 
ai  unum  cundemq;  finem,  fc.adcxcufandum  a-    i'-  {'*^'totnmuntmdittlidtKr)n.2Sft.iamtd,vtff.>i.Am. 
liqucm  jboncrc  tucel«>tendanc;  t«nil»ft»ntmnotdb.timitd.&n.2Sf).  Br.ted.ii.  f  r.-.tr^ 

lext.txpr,  inl.Spddintm. §.<jujitfr4multd.ii.ff,    ittm  utmttfiu  0-fdmdpitblnd.Sdlft.ted.n.ij.< 
it  txtufjt.tut ,t.t.C.<\ui  numcTo  lunt.  vtnuns.ic.x.dt  itfiib.  vtrb.iliotum.  &  in  d.t.i.x.at  *f  - 

Et  ita  in  rcrminis  Aatuunt ;  ptUdt,vtrb.fdmdm.Sptuit.dt  noitr.oimm.§  fjmd  vtrf. 

T>)H.tn  l.j.g^.dttxiuftut.  Oldrdd.  eod.  Ant.  dtButTt    f*>nd.Sl,ml.fnjuittx4rgtt»*tiM,  qu»d,f.f.dM€- 
ddc.vtntens.icx.dtttfiib,&dticJi.fubfin.Altx.dtlmel.  dtnde.n.4. 

(ou/il.iii.indp.dnimjdver/is.col.j.rtl.t.  Diflcnr.  Andr.dt  Pife.  ^uem  leftrt  &ft^uiturB/ 

yi     His  tamen  nihil  obi\antibuscontrariaopini(i  (S^^^^^mfibKeHfidnt.^miJl.tx^ufdHtur.iMpr.ff.dtex' 
verior  vidctuf.  tuf*t.tut.n.i.fubpn, 

ptrttxt.int.ttlt  x.dtfui(tff.dbmttflt  Atq;hocexeinpliiniinrantumcxrendicOT,uc,  ') 

ubi  unus  tcths,&rama,quz  funcduclcmiplenc  riunustcibsprobatverirarem,  &ipfcidcmre(U^ 
probaciones  diverfi  gcneris  conjunguntur.  *  ""us  alius  rcftis  probac  famam,eiufmodi  femi- 

Oeinde, ;>rrrrjrr.  tltg*nt,  m  (.pr*tert4.J/.x.dt  tt"    plcn«  probationes  ad  plenc  probanduro  in  caala 
JHbm  &  dttifldt,  civili  rc^Wcon|ungantur: 

ubi  fama  St  reftimonium  devifu,  vclex  aliisad-  J^f-inffpf'd.l.4dmentndi,ji.(Hbidi(itbotdi3iim, 
miniculis  defumpcum,  qii*  eciam  funt  du«fc-  ^"'d Bt. dfiribii,  tffe mentt tentndum,& (umHirmmm 
miplcnac  probatioiies  divcrfigcncris,adplcnani  (»»"'4diuniem,in prdiii(jttotjndum)n.tf:rft0 

probarioncm  conjunguntur.  mtd.virf.dtxit  tdmeatibi  iutdbitittr.Mtnt(ii.ttb.i.pr*- 

Tcrtio ,  ptr  ttxt,  iltgtat.  in  c.  um tdufdm.  ij. x.dt    fumpt.4.i.n.j.Bl.in  l.CiUm.zs/.§.ilie  (dfm.ff.dt tibtr,& 
frebdt.  p«flbum.».f.verf.& eS  mgumtntum,  Mjt/H  fingBi.rltf. 

abi  ceftes ,  fama  ,&  aliaadminicula,  qu«  funcfe>  ^*"f(''*fil-f7-it  tfJib.i.Se(in.jun.(eHfpp.Ub..3.r:.j^. 
miplen»  probarioncs  divcrfi  gencris,  ad  pleni  ^^^'ii^^'^fx.lmm.  'md.t.Gam.2p,§.illttdfm.ff.dt 
probandum  conjunguncur.  iif^r- &pefibum.  tel.  7.  n.  14.&  l»nfil.isz/ubfaiMb,f. 

Quirto.prr  tixt.ut  d.t.qw  ftnttniidm.i6,C,di pitHii,    qttm  ftquitur  Grdmmdt.  dKif.jS.n.^. 
ubi  plur»m«Temiplcn«  probationes ,  modo  in  u-       Aliud  cxcmplljm,  privata  fcriprura«£r  unu»  tC'  tfz 
num  rei  fincm  concordinr>  ad  corinicucndam^    Ais,vcl  famj,<ju«  funcfemiplencprobacionesdl» 
plenam  probationem  coii)unguntur,nccibidi-    **f''g"^"if  ,tonjungunturadplcnamprobatio- 
ftinguitur,  an  fint -eiufdcm ,  an  verodivcrfige*    nem  ;  d.(,(km(dufdm./s.x.dipr»bdt. 
ncris.  ^icidcmdiccnduiain  aliis  fimiJibuscafibus, 

Denit^ae ptrl.in(Irltmenti:f.C.dtfreb4t4  qUibus  fcmiplcn«  probati«nca  tantum  ficri 

Et  itain  tcrmmi»  concludunt  j  po^^"n'»uthf  ad  plcniprobandumconjungipof- 

M/Kf.iH  d.  (.  (um  cdufditi.ij.n.^ /./.&  /j.&in  d.t.    fmt ;  Br.in  d.  l.  ddmentndt.ji.ff.  dt  juitfHr.H.  «/.0 
pr*ttTta.2f.nu.'f,:'.&  1  z.&  (tnt.t,»bftr.ioo.nu.f.  &    pn.BtMd.t.eX(Hf4Htur.z  tnpr.ff.dttxiufdt  iuter.n.j. 
ftqq.Jjfon.  (ubi  vtrdm  &  (tmmuiitm  duit )  in  rtptt.t,        DecirouS  cafus,  fiquaricur  dc  du*bus  fcmiple*  |f. 
4dmoHindi.31.fd1  iurt1ur.n,2fj  &  n.Zfj.ftr  tet.  Ldw    n<s  probationibus>  qu«  funt  non  tantum  diverfi 
fr4ac,dt  Ort4no,t»d,n.36.tbi.undtdut fcmipltntpr»'    gcneris.fcd  ctiam  divcrforum  a^Vuum,  iSf  tunc 
bdtients.jnnn.Cdmptg.trdtl.dticflib.rtgut.joj.vtifi    hasCtiam  conjungi  pofTc  audactcr  concludlmus. 
qumte  hdbti  lotum.Altx.dt  tmol  (fiH  (tntrdrim)  toHfil.       J^f"»'  mrtptt.  d.l.  ddmontndi.  jt.fubfiii.virfJtmitd 
jj.inctp.mtdufj  verttnttiwtT  H4ichjeltm.(ot.j,  fubfi»,    fttUHd»  (omlufitntm  (owmuncm.  Br.fd.p.^g. 
&  c»t.feq.v»l.t.Sdl;(.inl.ljondf.f.C.dertb.(Ttdit.&jU'        Undecimuscafus,  fiquxrirurandua  fcmiple-  i 
rejur.eel.ij.vtrf.vifitbuquafemipltHdm.Br.ind.l.dd-'         ptobariones  diverfi  gcncrif  con;ungantur, 
miatndt.jiM.4S.tnmtd.f.4drtrttftritMtfl,&iHl,i.S,    non  tancum  yi  rebuci^acdcfaciliprobariaon. 

puT' 


&  earum  fpcciebus. 
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£iat  facilciidprobjndum , 

fi-  .i.ium 
.  L  ... ,  .  ....     ....  .ihi.dd. 

9«i  ftiurotum.i6.Cdepgnu.Ji(att.in  npt{^.l.4dm»- 
mtidi.ji.H.ify.ftUfr.rirf.Mii'  •  

Di  Ifenc:  Antto.dt  Buir.iui. 
1t*»jC*mftg.tr4ii.it  ltjiti.rii.icj.urflixt9  iH  rtdij- 
p(t!i. 

'^f  niiO(}eciinu$  cafusifi  (^uxrinirdecinricivili 
adcn  t;rivi,  &  arcjui,ut '  '  '  Ti.]uipirerur, an 
dus  fcaiiplcnr  probjti  . .  ..i.ingjncurl^Quod 
negjiniii:  Quia  pauio  p6ll  dicccur,<]u6<i  feinipte- 
prubicionei  etiam  in  ciimiiulibut  Cgiiilis  non 
CQnjungincur.  Ec  ica  candudunc: 

Mt'U,bMi. i.pnfumpt. 41.11. 1 1.  f r*n('tfc. Ripd dd  d,l, 
ddm«iieuJt.ji.ff.dt)iiTtl'/r.n.  jQS.vtrf  qn*tt6fiUu.A- 
ltx.(Mn^..i4f.  Uk.  t  n.4.  Zdfutnfil.j.vtl. t.ttl.nli.Otf. 
m  t,:'initn.te.K.dtte/itbiu.(ol.ptn.  &  ttnftl.  ifju»l.r. 
6  Trcdccimu»  cafusi  li  quzricur  de  caufis  crimi- 
naiibtis.in  <]uibus  aonad pxnam r«nguini(, fed 
ad  pcenim  pecuniartam ,  vcl  ad  clfcc^um  cor> 
qiieadi ,  vcl  in(]uirendi,A(c.agicur,an  in  liluduai 
lcmip!.-nv prubationei  conjungi poHint ? Quod 
allirrajc 

DiCim  in  d.apitt  rtnitni.re.xJt  tt(ltim.vtrf.& pr£. 
ii^*  it^dnfi» ,  qutm  fttfuiiur  Mintih.J.  prafumpt.41. 
nic.\lfii/in«.(iiitflitrts(tfus}ttnts.tl>ftr.jjjnup.prt 
Ttgvit  fdJtikr.n.f.  Cftij. 
t  fy  Oecimut<]ijartut  c.«ruti  ri<]uxricur  \  -fti 
criniinalihuii.in  cjuibu)  ad  pornam  r<i>  V 
corpuiilcm  ak{.;ur,&  cunc  conciudimus<]ucjd  in 
iiiis  fjniiplenT  prubacioncs  ad  conlLcucndanLt 
pr0batioiiein»icaiUC  quit  exiUiscondcmnecur, 
confungi  tv  ■  -  nt 
ptr  tixi.t  . .  iiU.C.dt  prtbitj.  qni  ftnttntum, 

.  :'f  ..      \>si.(S*tl.hi. s.di piit pupl.c.T .n.ij.i4. 
&jtq.!,i))i,  o'  ft}.incip.prt  rtgulitr»iitnr,{^Hf>i 

hMCitmnt  iH  Ctmir«tntpt4mduit)ii.j.& 

».yi</. Afrw  /i. u\  fnfumpt.4t.n.t,  O  ftq  ittu.  Ctinptg, 
tr*ci.dtteiiiu:ij.tt^.jo4-  verf,ttrtitf*IStt m  trtrmn*U' 
im.ItMJCrcitut.trtlt.itd.ptru  7.n.iii.  G41IM.1.  ti. 
ftrv.tot.n.n.  Jj^n.in  d.lMdtnontndi.ji.ff.dt  fnrtjnr.n. 
tj7'PtH  pr.  (ftniimid.vtrf.  &  duii  unutuitugnum 
vtrium,jtiei  iQ  '.i*ldt  fign*ndnm,T*tif.ctiifil.i  g.n.^t. 
VipptLdt  M trfilM  pr*(i.crmin*l.^  txpidit*,n  77,(St. 
m  t.vtnitni.  ic.  x.  dt  ttfiii.vefijStinm  Bl.in  l.itjlium. 
i.i  ltgt  tnli4.ff.d1  ttfiti.  n.i4,&  in Lfiquii  ex  *rgtni*- 
rm.a.§.qtnd.j.ff,dttdeudtM,4.etJipr.Dtt.<»i:fil  ^  cq. 
n.t.&H'&  it"fit.  61SM.S.&  /If . 

Diflcntic  ^/i/r.  rf# /!#yiMii»  /  o 
fthfin.^.diexiufdt.tui.GiMLt.^ 
&fequiiur  rtr.ml.r,ytiemCtrKtlit.4.fti  lUum  ttxium. 
f.di  quaflttn.  nM.i.inpr.  Giibifi. iM,  ful/  lit.A.\ui Jin. 
L*i.fir.4t  Ontnt  la  d.L*dnitntndt.}i.ff,dtfurt)ur,n.  }4. 
f  '         •    '(d  dominm  Alitr.  duu  idtin  x  tdiffe.  Alix. 

>.i.M.4t.le*iin.C*mptg.(fiiip*rum(»nfi~ 
dtnt)  d.  tr*aAt  f^Mm.rtg.jef.verf.ttriii  btiit  Itium 
m  inm>nJi. 

ifj  lll'im«i<  cafns»  fi  qucritur  de  caufls  macrimo- 
nial  '.'Uf.  tiiticinillis  piure»  femiplenx  prubatiO' 
nt'  '^mnino  non  poiranc  ccnjungi 

lict  Al<nrti.CtntiL  tr*^.4tHHft.ltb,7.t»t6.mt 
tud.[*i.mhi.4.to,&ftqq. 
Saki  I. 


ir  ilet  quxri,aneti3m<luar,  vclpiures  1^9 

prai  ,,  ,  ..  .iciConjungipolTintailunamplenaoi 
prabictunem  cunllicucnciam^DL- bic  c]u*niont 
idcfTi  "  lumeft)i]uoddixiinusinpr«cedcn- 
ti>]i'  ,,  .  i'.  <iu»bub  f<:iniplcnispri(baiionihuSj 
{]u<'>d  fc  iicntilU.itaeciimduar,  rel  pliiroi  prs. 
<  -  -  ae«  incaufa  ctviJi  non  ardua,  id  pknam 
icm  conjiingi  pollinr,  fecus  in  CiUii  ci- 
viii  aidua  ,  velin causj  <.iiminili,in^ui  adpoc' 
nam  corporis,  vcl  faugnini^  agitur: 

tUg*nt.  Menti  b.lii.  i.prafiimpt.4  o.(&  mdaBegjti) 
nuj.  :t  tot.  ISUii  l.fiqiiis  exirgintjrtif.  g.  j. 

qaiii-  iiiia.n.  t.Uftn  rifd.d.i.jJntenenJ.jt.ff. 

dl luTtjur.n,  ij7.p»\ipr.\irf*li*  (f  itrtuprmtptl^ 
fmlip:mo.<M,inLtx(tifjntHr,z.iapr.:'  '■  •  r.tntof. 
Vfti,ltgtttmu.ttJH.CAin;<g.irjll,dti',  .  j  rcf, 

ntnt  quande  pturti.  {■tlinmd.  cctim  ijuf*m,  ij.x.dt 
ptabti.n.it.  iii.lnnitj  ili*. 

Duhitari  etiam  foler,  Uns  fcmiplcna  probatio  i  £  0 
Infua  fpccif  pcrfci\j,puta  unustcllj.  dc  vcniare, 
an  cuni  prjfumptijncjvcl  Cum  fcaiipL-na  proba- 
tionc  in  liu  fpccic  impcrfccta.pnri,  fi  unus  cctlU 
tantum  dc  fima,  vcl  confcirionedeponic,  vcl  fi- 
milis  cantum  prxfjmpciu  adducitur, a>1  facicn- 
djm  plcnam  probaiionem  c<^njungantur^Quocl 
negit; 

&Utn  d.l.fiqtii  tx *rgtHt4riii.6.^.qu9d i.ff.de edtnd. 
t>.4.inmed.verf.fej  fipintrtmui,  qHem  fequuiiiHr  A,ix. 
(inftLij.imip.ex  bu  qu*  njrrJt*  futit.cil.ult.xel  1.  .-i/r- 
n»ib.lth,i.pr*lHmpt.4t,n.}.  Uj  inrepet  d.Lttmeutndt. 
ji.ff.dt jHrtiur,  nu. tj-j.in  mtd.verf.tfijm  1 1"  '  '1  .vi 
HtltiHtitr  hmit4.p»,'l  pr.L4nfi.de  Oruno.it  f. 
41  uii  tfftnt  pluitt prdfumptitnti,  Otitui  in  i.inci  lju- 
f*m,  j>.x,  dtprobjtM.  7.  &vi(.(um  (jufjm.i;.  x.ttd. 
num.  it. 

Scd^ui<i,an  du*,  vtl  plurcspr«lumprioncs  i^r 
cum  una  fcmiplcni  probacione  conjun^i  puirint, 
ut  ficiint  unam  plcram  probationcni  >  Quodaf- 
firmandum  puco.Quia,  licct  dua:  pcatfuropcionci 
non  cunjungantur  ad  plenam  probaiionem  con- 
flitucndamin  caufiscf  iminiiibusattamen  fi  plu- 
rcs  prxfumpttuncs  ccncurrantin  caufa  crimina- 
li,  ilizconllttuunt  unam  plenam  probationcm-»: 
Mrnoib.(  &  tiid.jUt^jtiyib.i.prtifimint.^i.nti.UL 
iu  d.l.fiquitex  *rgentJtiv.  C^.qucd.:. ff.de  tdttidi.u.4. 

Ergu  codem  modOilicet  uni  prxfuraptio  8c  u« 
pa  fcmiplena  probaciu  pcr  fc  cunjungi  ncn  pof- 
fint,  bcnc  lauirn puccrint, fi plprcspcxfunipcio- 
ncf  cuncurrant,  cum  uiia  vd  pluribus  feroiplcnis 
pr;jbitionibus.   £c  itadicic 

ltJa.C4mpti.traajt  trfiib.ref  ^cy..'trf,Htni  qntn' 
do  plnrti  fttittitnis  ttndHHt,  Br.mLr.f.  idtm  Ctrnilit. 
.f.ff.  de  qajfim.n.  %.tn  pr. 

l>eni<]iie<]u«fiti:r, dnjrplen* pr  '^Mv^ 
fiia  ipccie<]uidcm  perfcC\K,  raciuiu  , :  :,u..j  ii  ve- 
ro,&  6nis  fcucxcrcmicacisifnpcrfciftx.ancon- 
jurgi  p<.>frunt ,  uc  picne  prubcnc,  puta  fi<](ii>  prc- 
fc;riptionem  deccnnii  prubarc  vclir,&  pcrciuut 
tcAes  de  primo  <]uin(]uennio,pcr  altos  duos  v«l 
pluret  redei dc  alio  quin<]uennio  prubar,&  an  har 
prnhatione»  pcr  fe  quidcm  plen*  pf  rf ccl* ,  le<l 
r.itinne  principii,  6c  finis  imp  .:unjungl 
pulIinr/Quodi^ciamaflirmatiii  K  ^Lhijuiie. 
flc(,(}ui  dc  fccundo  ^uinquenntodeponunr,  in> 
tclligantur  dc co  ijuincjucnnio. ^uod immcdiat^ 

T  s  fecu- 
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reoucnmeA,&  primoquinquennioadlhzrec,  alins 
fecot  fc  rcs  hibcrer,  quonum  %A  prxrcripiionera 
imlucendani  requiriciircontwiua  pofleiliu : 

Ufgijjn  Ttpit.d.lMmontHiit.^i.ffjt  )iiTtfur.n.26^, 
vtrf.  qumo  pritdifldfaciiint,  CT  in  l.tuh  tntiiiuitM.zg, 
C.dt  tijlani.n.rf.fubfin.loin.  Crotm  trAd.dt  itfiili.part. 
7.n.  t}S.  «r mtd.  Br. inl  eb  ctrmeM.  i2.§.fittfits.uU.ff. 
dt  ttpib.K.s.in mtd.&tn LCelfm.2^.ff.dl ufacif.H.tf, 
Bl.in  l.induu  C  dt  R.  V.n.j. 

XXXVII. 

Cuiomtls  probandiinjun- 

gacur. 
S  U  M  M  A  R  I  A. 

t.  Rcgul/t  ctl  y  qModsHoTidffirmAntiincimyit 

onMsprobandi. 
3.  j^//  diat  mdcbitumfejilvijfeifrohtirede- 
bct. 

S.  Crcdiiores ,  jui  dicunt  {iliMm  fe  immifcmijfe 

f4ti  rnx  h^rcditAttyfrebAre  dtbent. 
tf..  1\  -  f:  ',  .      ilitfu.iado  Bobi/ibui  fer^vitio-t 
,       unt  yji  poflcaeadem  prxfiarene- 

gant  direntes  ,fe  en  luiitenus  precario 

pr.tfiiti(Jc  ,pfobitrc  debent,  &n.^. 
/.  Contrahens  cum  minore  ,  (Jr  cmcns  tb  to 

prddid ,  debct  probjre  Jolennitates  ikt^it 
civilu  'Uitcrxcntjfe.  n.j.g. 
f.  Debttor  diccns  fefecijje  JoLktionem ,  eariL» 

prfhare  debct. 
t9.  Tradit  atithor  eUgantcm  (sMteUm  \  quk^ 

^uis  onui  prob.indi  m  adverfarium^ 

trans/vrt.  n  ii.ilf. 
tx,  llhi  ncgativs  eB  attcuins  CAufa^&funda- 

menturn,  tunc  ei  onuiprobandiincumbtt. 

n.2g. 

f/.  Tormi  &folenninui'ntrinfecafemferinter- 

venijfc  prxJiimitMr, 
14..  Nemo  prAjitmitur  fbt  hoche ,  &  nft^i 
prodeffLJ. 

//.  ^ui  fefunddt  inprxfumptione  jurts  tratis- 

fert  onus  probandt  inreum^. 
tj.  Emptor  dtccMs  mercesviiiojdi prohtre  de- 

//.  Creditor  dicens  fe  amiftffe  f  igntts,  amifiw- 
/icm  frobare  debet. 

tp,  St  ircditor  dtctt  ,/2  cafu  amifijfepignm,  de- 
hitor  uerif  Hicit ,  dolo  ^elcuipa,  ctitonut 
pr»bitndiinjungstur?&  n.20, 

2t.  Si .1!' ■> ■'•  r/ifiveniuflt hatedeseius , Ofui occu- 
p  .  f  fjcrcditaridt ,  tutie  ifli  frobare 
debent ,  rcs  ,td hxreditaiem  pertinentes^ 

2f,  Si  de^iter  dictt  credttorttxfruSiibtHefJt^ 
*f->'  '  tm ,  creditor  vero  ntgat  ,  tuKc 
probaredebet. 

R£guU  lippis  &  confdribusnoraedtquoclo- 
nus  probandiincucnbic  adlori,  qui  amrmar, 
non  rco,<juineg»: 


cuionusprobandi 

t.ti  tncumlnt.  z.^.dtprobtt.l.aStr.»  'i.Q.i9i.VV<f. 
ntconnr.ff.  dtfrobtt,  H.6.t>mtll,t4l.ut (rtdttoT.. 
t»d.  Cujdc.  tn  poTdt.  C.  lod.  Oldtnd.  irdcl.tt ftobjn  ^ 
'iidtr.iT fdStr.  itt,  utrt  littgdtonim  fit  tx  variit  tdufa- 
rum  liriumffdntiu  dtctrntndd  frt>ftdtie.f»fl  fr.rtg.  1. 
fuUri  lelni.inc.  txUltri*.}.  x.dt  frobdt.n.ji. &ltijq. 
"fh  '^h'  Odnitl MoUtr.lib.i.ftme/b:  {..^f.n.  l.Br.m  I. 
itdtdtt.ff.  dttniHor.  H.i2.vtrf  primtquia  tUHC  tii\  t- 
rum.  fuUbre  ^tcul.ltb.d.fdrt.  2.tit.dt  frobat.§.pr»bt- 
rt.i.H.t.&  ftqq. 

tlnde  qui  dicit,  fe  indcbirum  folvinci  id  pro-  ' 
bare  debct ; 

l.tum  dtindtbif».2f.foHpr.vtrffiH  tuttm db  luui» 
ttufiltdtur.ff.  dtptoitt,  Jodn.  Oldtnd.  d.ttt.rtg.2,i.& 
4.  Br.m  d.  l.  cum  de  indtbito,jf.i»  pr.  nu.2.  i»  md,  & 

n.4.Bl.tod.H.t.&H.i. 

Credicorcj  tjuoq;  qut'dicunr,iilium  fc  immi  ' 
rcuifTc  h«rcditaci  paternaf  ,&ob  id  folutioncnt-. 
dcbicorum  pacernorura  ab  eo  tiefideranr;Hliu  ve- 
ro  id  concra  ncgar\cc,immixcioncmprobarcdc- 
benc. 

Ddn.MoU(r.lib.4.ftmrf}T.c.40.n.2.&ffq<j  VVtftn 
tddit  ad  Sibuttd.  tnf}tt.dthjttd.''ju.iUl.&  diff'§.txira- 
tttii.  H.fi.  llodtfi.  Pijlor.  (  ubi  itd  tUijmtttt  mturiu  pr9- 
Humidtuin  ttfiitur^ftrt.iiq.j^.tncip.fi  crtditcrts  iut  ii. 
H.I.&  ftqq.ftr  toi.Jdc.Mtntib.Ub.tf  prafumpt.^p  «,4. 
y.&ftqq.fir  tot.Ndtrt.confil.  4fO.1nc1p.tH  tdufd  cdftu- 
fajt.ii.vtrf.  niftprobdt»  quodftt  htrts.  vtl.t.Bl.ierfiK 
l74.H.2.vtrfdtbtt  frobirt.xol.4.  Ctmtz  Ltonim  cent. 
t.dtcif.t6.nu.}.&  ftq.Br.  in  l.ft  cum  d»ttm.2i.  §.tr4nt- 
Hrtiiumur.  it.ff.  feliit.  mdtrim.H.  j.&tHl.vtntrt.ff.dt 
a(quir.hdrtd.H.i).Attx.'m  d.lfitum  d»ltm.it,§.tr*ns- 
^rtdidmKr.i2.H.io. 

Nifi  ilUus  reperiarur  in  poiTcfnone  bonorun 
feudaiium ,  rimc  in  dubio  prxfumicur  hercs  pi« 
cris,quoniam  hsrc  funcconncxa. 

t:qviddm  rhgio.C. dt  jurtdtltbtr.Prapefit.ia  t.i.tit. 
Mn  agHdt.  vttfiUm.n.2.p»{l  pr.ytrf.qugdftfilimrtptrtM- 
iHT.m  uftb.ftadtr. 

Q,uamvu  difTcntire  vidctur  Bl.  m  d.c.t.  titan  t- 
^Hat.vtlfHim,n,i4'tnpr.&  vtrf.mcentrdrmm  vidttm. 

Ruflicisitcm  ,c]uiali(^uandia  nobilibus,  vcl  a-  ^ 
liis  duminis  fcrviria,6c  opera»  pracAircrunt, 
poAca  eadcm  prrAarerecufanctprattcndenccs,  fe 
Tca  ha^enus  prccario  prrftiriflc  ,  dominis  vcrd 
concra  dicentibuj,  fc  ]urcfuo  illacxcgifTc, onus 
probandi,fc  precacorio  cant  um,  Sc  non  juTe  fcrvi- 
tiiprxftitiifc,  incinnbit,  propcertcxtum  gcncra- 

in  lant%.lib.2.  art.  24.  uhi  dicitur.  'S)?fln  fflf  n^^ 

tnanl)  «uf)  f«(n(n  ®(R)<br«i  tvcifcn /xbtr^Utdjxmt 
tnrccbc  crciti  fommcn  mcrc  /  tum  quo  comoritt 

irtnCOl.  Ubr.  2.drin.7o.tHpt.  k(VX{'y!,.<.*p.fo,tnfr'int. 
^a<!ab.drt.io.  &  ubtfjgl. 

Ergoncc  hocin  cafu  nobilcs.  vciahi  Donv.ni, 
qui  func  in  q.  puiTcilione  ferv  iciorum  rul\icoi \icd, 
dcjicicndi  font  cxea,  doficcconcrarium  a  tutlicis 
probetur,  quoniam  qutndo  quis  ei\  in  putTcflione 
ahcnjuK  quaiitatis ,  quafi  pulTciliu  reicvjc  quafl 
poiTcllorem  aboncre  probrfndij  &  rran»fcrtonDt 
probandi  in  advcrfarium.G/,  inl.fifaUnnib.C.dtfidt 
tuflrum.vtrb.ft  eliis.Bl.c»tiftLjf  iMmp.in  bonis  friiddli^ 
bm.n.t.  tbi.  ftdttrtd qudMde.vol.i.B{iticot\cl\}<iiz 

Dtn.MelI.lib.4.  ftmtfl.c.fg.nu.  g.  &  (tqq.  hiedijVn 
T^tT.cenftl.^MCtp.wff^K  CrflcjSrOJC/  q.tf.»M.it>.& 

f*ii^ 


incumbat.  221 

ftqq.vtlt.  G*tUihJftiii,d.4Ttff.]jnptr,t.7.mt'tp.ftdqHti  Deindi, quu  fi  ftatuto inciu(f\um  cft,  utaliena* 
ft  jre/f4ior.tiu.t/.fiiifiv.5ptikt.lth.4..p4rr.i.til.deffii'  tio,  ccrcis  folcnnitatibus  non  adhibuis.ln  forcn- 
dn.§.,pitni4m  fnptt bmjgiii.  i.n.io.  antt mtd.vtTf,  fn-  fem  fi£ki  non  valear,  fufficicfi  demonftrctur  alic- 
ptr  hoc  dtxtt.  nationem  in  furcnfcinf4i\ain,ctiamn  nonpro- 

Q.ucmadmudum  etiam  ita  in  ciusi  J^({nr(cf>     beturjfolcnditatcs  Aatuti  fuifTe  fcrvatat. 
fon  ^aubf^cngvSrbcii  gii  icivnir.. .  'fr.ic./r(,.'wr«.  Htrtiil.Mjtifcott.(Hbiu*in(urtjnci>nn4.2j.jttml 
(itcot  21.  Jdo.Anno  i6is.dc  UcUj  hjhi.i  5c  obtinuL     Ann.ts? ^-jndiutu  rtftrt)Ub.t.yAr .rtfolia.t.f  y^mcip.tn 

Quamvis  quis  contrarium  fticucrc  polTir  per  m*itrt*.n.s.Oldrid.CQnftt.77p.n.i.Curt.Sen.tonfil,7z» 
rariones,  qii  js  tradunc ;  ti.i,P*al.dt  C*flr.  (oriftl.     tntip.pojftl  qnit  diitrt. 

Dan.MoH<r.d.(.jf.n.i.& f(fjq,Mtnoi...:.  •  .•.uitnd.     Itb.t.Otrel.  Ruin  (onjil.iit.n.s.lib.^. 
poffeff'.Temed.f.n.2a.&ftqq.& dirttiipfr.p0^'i!f.rtifitd,        J;titaintcrminis  concludunt;£/.oi</./.^«,f(ft»^. 
iS.n.^i.  vtrf.  qu*Ti*tst(on(tufit.  B'.tnl.t.§.lm  tntrr-     i3-§'qt>* ^ puptHo utt.poii pr.qutm  ftquitur  Ftltn.m t.tx 
dicttt.ff'.dtttin.*Su^prtv*lo.n.t2,in  mtd.vtrf.mm  i.ffa     tittru.}.x.dt probAt .n.i i.vtif.& ft  dttb'it*tur an  judtx. 
Hon  fnntpxrtJ.  B*rtbtt.Qtpol.Jt  S.R.P.n.jj.Ptir.PJul.     C<tdd.tr*it.  tle(ontrAh.ftipul.(.f.(ondufi^.n.2tjf.  C«- 

Tjrtf.  *d c.  fi dttigtntt.i^.xM prtfcr.n.i^.  j*f  .in  d.i.fcttuduni.jo.fub fin.ff.dt  y.O.Oldtnd  tr*ll.d* 

L-t  quidcm  hoc  in  cafu  unicum  .«(Jtumaiin-  prob*t.dtH9r.&f*llor.rt%.iS'SptcutMb.2.ptrt.3.t'ft.dt 
duCendam  poftcflfionett»  exigcndi  eiufmodi  fcr-     prob*t.§.prtb*rt.i.n.s.\  tTf.fiverhtn  (ontr*ilibus. 
vicia  a  rufticis  fufftccretradit.  Atque  ita  indicta  causa  in  judicioappcllatio- 

t>i(.  (onftLiiy.incip.prt  ttnui.cot.j.  nu.z.  *nttmtd.  nvim,  quod  Orcfdz  haberurjrcformatis  prioribai 
rerf.quiJttiAmc^  ■     ■  •         ■"  ■riiJuUdO'     fcntcntiis /.Drr, /Iflno/iJo.v.  jiidic3tum,& poftea. 

mini.ii.s.x  iif.c.     .',      .      ,     .  ;      .  t/.iHnp,  /i^9;>.inpun^\olcutcrationi$tcmfir- 

plurM  d14but.tnpr.vtrf.04u1  ett*m  tx  unKj.&tor.ftl.tf^.  roatum  cft. 

11:  ip.vifopuncJo.n.r.  vtrfqm*  etnm  tx  uno  ftla  jftu,        Dcbitor  criam,qui  fccrcditori  fuo  folutioncm  9 

A>  'H.Cr*peit.  (OHfil.ij4.i»cip.Jo.innti  Dtintmonu.n.y.  feciftc  contendit,  cius  rci  probationcm  pr»ftarc 

verf.quodrefiuttTittr  *cqutruur.  Ruin.  confil.ic6.inc\p.  debct;  ttxt.  txpr.iu  l.i.Cdt  probji.t.foturtoutm.is.C, 

in      Utt.n.fi.vtrf.&qujmvH  ttlit.ltb.^.f{ot*nd,*  Vjt'  dt  folut.  Jsfon.  tn  Ijn  ttlj  li'iput*itont. S.ff.dt  V.O.n.is, 

It.conftl..^;^.  tnctp.  vifu juribus.n.  za.tbt.  n*mftexunic9  vttf.fcd lonti*  bocvtdttur.  Btud.  ,\dt.jdn.ontttdt. ii.ff, 

silu  &  feq.ttb.r.JJC.  Mtuoch.  ltb.2.  *rbitr.'iuiiic.quifl.  dt  jurourjt.  10.C'..  uli.tn  d.l.i.C.dt probjt. 
etnt.  z.q.iifojt.t.  &  ftq.  Jo*n.  Borcb.  (tnftl.p.tncip.  ^tx        Nota  tamen  clegantem  cautcJam,  per  cjuam  o- 

QBol3C('orn<.^«<^/?.  /,  vtrf.  rtcefti(fiiu*  tniwjurit  eR.  t\u%  probandiin  creiitorem  transfcrre,  tuq;,  fiis 

O-ftq.lib.i,  in  prubacione dcficiat ,a debiro, etiamfi totum_. 

S/militer , fi  quis  Cura  minore  contrahit ,  8t  ab  oon  cxfolveris,hbcrari  poftis,puta,n  c  u  ab  aliquo 

eo ,  tutorc  au£tore ,  bona  immobilia  emit,  atta>  mutuo  acccpifti  certam  pccunix  fumraam,  &  ds- 

nicn,fiponca  a  minore  folennicates  jurit,puta,  birum  contradixifti .niq;  dcbitum  ncgarc  nori^ 

dccrctum  magiftratus ,  &  nmiluincerveniflenC'  t>occs,  necaudc;,  dicis  tamentc  totum  dcbicuni^ 

gentur,  emptori  incumbit  onus  prohandi.    Et  exfolviftc,  routouinq;  integrumrcftituifli,crcdi- 

quamvis  dc  hac  decifioneanrc  pjucos  annosiru.  torqiiidem  f  iretur,  fcdcbicum  rcccpifte.vcrum-. 

bis  lerris  intcr  nobiles  5c  intcr  .Vl.(3t^.  non  totale,  <Scinccgrum,fcd  canciim  partempecu- 

maxima  fuit  controverfia,cui  onus  probandi,  fo-  niar ,  6c  idco,  fi  is  pircicularcm  fuluooncm  pro- 

lennitatesjurisintcrvcnifle,  vd  non,  injungere-  barcnonpotcnt ,  ru  Itberattiscris:  Etquanqaam 

rur,an  empcori  Marcino  @c5<3n  verominori-  iohoccafu  aluiddiccndumvtdcrur 
bus,  fcu  advcrfariis  nobilibus  ^3  (St-in  fuprcroo-        ptr  ttxt.txpr.tn l.ttftium.  iS.  C.dt  ttflib, 

«jtiejudiciocurialiLipfenn.i4.Fe^ri(4r./4i;n0;<f0/.  bbi  mamfcfto  dicicur.quod  dcbitor,  quivelro' 

pronunciatum  fuir.quod  minoribusnobilibus,  tum,  vcl  pjrtem folvinVdi.cir,  illud probaretene- 

hoc  onus  probandi  incumbat,  qu«fentcntiacc-  tor.  Kmxntn  in  dJ .tt(lium.ts, 

bm  in  pun£loIeut^eracionis.  2/.iiati  Annt  i6oft  dicitur,decrcditore,  qui  pjrcicularem  folurio« 

cft  con6rtnata.  ncm  fibi  fa£\amne^ac,  torumq;dchicumpoftu. 

His  tamcn  non  obftahtibus  contraria  opinio,  lac.  Secus  autcm  cftin  cafu  noftro,  ubi  credifor 

qudd  fc.  non  minoribus ,  fed  cmpcori  onus  pro-  folutioncm  facccur ,  fed  non  toralem,  fcd  tantLun 

bandi  incumbac ,  in punAo  juris  vcrior  cft.  particularem ,  tunc  redte  onus  prubandi  crcdito- 

per  ttxt.txpr,inl.qu*cuttjj.if.§.utt.ff.dtpubt.iH  rtm  ti ,  fe  nun  totalcm ,  fcd  tantiim  particularem  ac' 

Miltont.  cepifl^c,  injungitur. 

Quia  decretum,  jcalij  requifita,  qux  interve-       i'rim6,quia  ubicunq;  ncgativa  cft  cau fa,5c  fun-  >1 

nire  debentinvenditioneprzdiorum  minorumt  damentum  inrcntionisalicujus,  fivc  sgentisjfive 

eft  fulcnnitas  extrinfeca.  e^cipientis,  fcmprr  ci ,  qui  negact  probacio  in* 

Br.ind.l.qu*(unfj.ii.§.mttTdum.i.n.i.&tlt£*ttttr  'm  cumbic,  utpautb  f  cll  dicttur. 
l.fciindum,ifi.ff,dt  V.O.n.2.&ftqq.Bt.in  d.l,qu4(un^.        Hoc  autcro  in  cafu  creditoris,  a£loris  ncgativt 

ij.§.qui*  pupttto.  ult.inprint.  Mtnoth.ttb.i.pr*fumpt,  fcrotum  debitnm  non  accepiifc,  caufa  &  iunda- 

tf2.n.j.Jjf.md.(.fcitndum.3o.n.if.  mcntum  cft fuanntcntionis. 

Solennitaies  autem  excrinfecae  non  pracfumun-        Deindciquia  forma  intrin(eca.  modusq/illet  i| 

ctirinterveni(rc,ninabeo,quieasiniervcnifledi-  &  folennitai,  qncm  lcx  dc  ncceftitaic  inaliquo 

cit ,  probentur :  af\u  adhibcri  vclic,  fcmpcr  prjcfumicur,doncc  ab 

Br.d.l.fcitifduni.jo.n.s,  Bl.in  d,L  quacun^.  ii.§.qui  eo,  qui  aliter  h£\um  rfle  contendit,  duccacur 
fi puptHt. ult.ff.  dt pMblic.  in  rtm  *llion.  in pr.  &  in  d.  l.       t.fcitnditm. jc.ff.de  V.O.nbi  Br.in pr.ft.t.ti.f.& ftqq, 

f('ttndum.fo.ii.i.&feq.Jjf.tod,n.jt.fubfin,itrftg9*li'  Jjfon.tod.n.i.n.jS.  &  ftqq.  nl.ibid.ii.i.& ftqq. 
Ur,dtfinu.& n.tf.& ffqq,&  n,z2,  Dc  foima  autcm  &  folennitatc  intrinfcci  fo- 
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lucioniseft » uc  ea  non  pro  pirce ,  fcd  in  totum  tic- 
ridebcac  nccenirto. 

l.tutor.4.t.§'l  §'iitufur,l.obfi^nJtitHe.;f.C.itf»lutA. 
tilt,C.dtbntr.vtn.iit.pi^nor.tniped.nt»ipoJf-» 

Tcrtio,  «juidi  nemo  pr«futnitur  fibi  incommo- 
da  crcarct  6c  ex  ruisincommodiialtcriuscom- 
moda  6i  uiilitacem  lugcrc : 

l.tuut  dt  inicbtio.  2].  foU pi.ff.it prehAtA.fr afis. 6. 
C.dtftrvn.v  Jijm. 

PircicuUru  jutem  foliitio  crcdicohalfcrcin* 
commodj ,  dcbttori  cummuda. 

l.planf.  /.  ff.  Umil.  fni/t.  I.fum  hi.S.in  cauft.p.jf.de 

Qiiart>; , ;Lira  r.on  prxlumiinc  &  admic- 
tunc parciCuiarctt)  ruiucioacm  >  lcd  potiut  locile. 

i.l.tutQr,4.i  §.i.i.l.objign*ti»nt.rf.d.l.uit. 

Quicutcm  prxfumptionem  jiirisprurehiber» 
Cransferc  onus  prubandv  in  adverfarium-i. 

Tttltr.Fautn.  dc probjt.lib.r.c.  S.n.f.n.iJ.&nu.rfi. 
SptCuUib,  z.f4rti(.i.tit.dtp'obAt.§  pr'ob*rt.i.num.tt, 
vtrf.ittm  ijuod  prnfMmptfO  tran<ftrdt  enus probdndi in 
ttum.c^  §.vidtndum.j.n.ic .vtrftttm prdfumpii* trdnt 
tiaui. 

i6  Atq:  ica  ance  triennium,  Mcnfe  Junio  Annt} 
I^io.  in  qu^dam  caula  ubcinui  •  6c  pullca  dcpre» 
faendi  pcr  raciocinacioncm  tdem  fencire 

Pttr.  Cejial.  dd  l.ut  vtm  dt^,  infurtdm  proputftmui.J. 
ff.de jufitt. &jurt.  n.tr.& n.ftqq.  .Munotz-db  Ejidbdr, 
trdH.  dt  rAttodn.  c.j7.n,i.  &  n.frqq. 

tj  Empcur  infupcr,  i*i  ismcrcctviriorasdicir,  de 
ob  id  ptccium  rulvere  nulic,  vel  fi  rulvreric,  rcpc' 
tere  veltt, vcndicur  vcrO  id  n»get, hocprobarc 
debec : 

Blegdnicr  Dinitl  Mofltr.  l:l'.r.femtJIr.e.^f.pertot^ 
Ig  Prcuc  cciam  crcdiror,c]ui  dicicrepignusamt- 
fiffc,  hoc  probirc  ncs^iciut.Uredttor.rj.Jl.de piiutr. 
4Sion.tU^4nt.l'TJcl.Tdpitnfin  fua  piaciu.tn(ormA  rt' 
^onftonit  libtUtin  dSiont  bjpothti,  §.  ttdtnie,  &tn  tum 
trdnsfcrtntt.n.f. 
I9  Scd  quarncurjncredicordicir  jfepignuscafti 
amififre,  dcbitor  vero  dtcac  dolu,  vci  culpa  pcr- 
didilfccui  onus  probandt  injungacurf  Diccndum 
vidccur ,  quod  crcdituri ;  «juoniam  qui  cafum  al- 
legar,  euni  probare  dcbct,  ut  concludunt : 

Bl.tn  l.fiquii  tx  drgtntdrtU.  6.§.prttor  Mt.j^.dt  *- 
dendi.u.2.  &r.nd.n.i.(ub  fin, 
fto  Scdinhoccarufic  dillinguereplacoir.  Sicre- 
ditor  dicic  fe  pignus  pcr  eiulmodt  fjdtum  amifif- 
fc,quoi  fua  natura  infpc£^.i  facil^  tinecuipa  cve- 
nire  non  foleac  >puca,ftdicitfefurto,  vdincen- 
diO}&c.  pignus  perdtdtnc ,  &  cunc  cufpa  crcduo- 
ris  prjcfumicur»  nifiprobccurcafus: 

dT£.  t.  ndm  (dlutem.  j.§.(»ine/(it.i.poRpr.ff'.dt  effic, 
frgf.  vifil.  I.  citm  duobut.  fi.  §.  idmnd.^.ff.pte  fnied.fi 
VI  nditd.  II  .ff.  it  (ommod.  <t  piric.rti  vendit*, 

St  vcrutalc  fadkumallegatjquudutplurimijra 
cvenire  fuiec  fine  cuipa,  puci,iidicit  pignusfca> 
mififTc  \'i  i;uflium,  impccaac]uarum,&c.  &tunc 
cuipa  abfuitTc  pr^fumicur  ,donccprQbecur, 

t.(entrddm.Js.ff.dtR.Ll.tr.§^.ff.iHdti. 

£c  ica  concludic  in  ccrnniut 


Itirtmin.  Pi(}or.  (tthi  rdtients  dfft^nat ,  &  tommu- 
nein  tifiitut )  lib.  i.  qu^/i.iS.  incip.in  (4(u,  quo  i*  tui  rtt 
ttUqudfuti  temmiffdjn.f.  fubfiH.vtrf.pr»bdta  v.amtffit' 
nt.n..f.n.f.if.&feq.uf^  dd  fin.  Jifon.int.fi quittxdT' 
^entdriit.6.  §.pritttr  dtt.S.ff.di  titnd.nu,  ult.  vtrf  ittm 
tirci  difttnatoiiem,  Br.  ind.  IJtquit  txdrgentdriu.6.§. 
dH  &  bsredi.ff  dt ed<nd.nu.i .verf.qudndo^um iffi 
miffim.  &  17. 4.ibi,  ftcuvdo  videndum  tH.crin  /. fi  tri' 
dttor.4..C.de  pignor.  dilion.  n.6.ibit  quart  quitfrobdbit 
tulpdm.  at.  lod.  num,  3.  vttf.  tu  dtt.  quei  utn^  opini». 
Ptdit.  Pipttnf.itt  formi  rtf^enfienu  Itbtlliin  ahitKthf' 
peihtCirii.  d.  §.ctdtntt  &  tn  tum  trdniftrtntt.n,7. 

Pr«terca  aClure$>fcu  petitores  h«rcditacis,  fi  *• 
hjcredes  eiu$,cjui  hacrcdicatem  vcl  res  hercdita- 
nas  occupavir  .conveniunc,  nun  poflunciliis  ju« 
ramencum  leg^ledefcrre,  utfcil.  h*rcdcsohde- 
fedtum  non  cunfe^i  inventarii,mcdiantc  jura- 
mcnto,  rck  hacreditarias  renituanr,  fcd  ipfis  a(f\o- 
ribus,  feu  pLtitoribus  )n|ungirur  probacio rcrum 
ad  hxredicacem  perrinentium-^. 

Medtfi.  Fijhr  pirt.  j.  qutfi.  iifi.n.j.& ftqq.qutm, 
iiidjn  dddit.tli^intibm  rdtionibm  (oiifirmitJiC.Sibult. 
n.164.  &  ftqq  uf^  ddfin. 

Regula  grneralis  camen  fupra  n.  j.  iradita,  no-  X\ 
tabilirer faiiii,  fi  adlor.vcl  rcui  in  negativa  incen- 
tiune  fc  fundif,  cunc  ct*  etiamfi  negct,  onus  pro- 
bandi  incumbir. 

firtexi.  tn  /. pen.  §.  deetre. 2.ff.ni  quu titm,qHi  in  jut 
\!e(ib.ii  txtm.  Giii.hb.  1.  dt  V,P.(.i!.nam.t4.&  ftqq. 
fnS.  Pdpitnf  in  formi libtDt ,  qut  dgitur  di  dottm  vtl 
ufumfr.§.d(  ttsim  ilinitntiifibi  dt  jurt  dtbit.num.i  feft 
ynid.  vttf.ar(d  ftcundum  iice .  Pf  rr.  Pttkjib.  f .  it  ttfimm. 
lonjug.  f.  4f.  nn.  2.ettgdrtt.jdf»n.{ubi  commimtm  itdt 
&  tvmtdttontt  sffat  )inl.in  iBd.S,ff,de  V.O.  n.j4-tT' 
j6.&  in  l.fi  fenon  ebiutit.  4.  §.  ttnitmtutiim.6 .ff.it  rt 
judt(.n.7.& in  d.l  ptn.§.in  ium.t.ff. nt  quii  tamt  qui  m 
jui  vt(db.n.2.Br.m  d.t.ptM.§.  dtttrt.  2.ti.2.  &  m  i.l.in 
itld.S.{ubt  ttidw  timitdtitnts)ff.dt  V.O.num.f.&  ftqq. 
&  in  ij.dt  dtitt.ff.it  mineTjn.i2,in  mii.vtrf.4Ut  nen^ 
&  tunt fiuttui  dUtgdt.  Bt.in  d.l.pen.  §.  iettrt.  tJi.i.H- 
lin.in(  fuper  hii.x.it dtcnfdt.n.  i6.Attx.tor)ftl.i9.  iniip. 
vifo  ihtmdtt.num.t.vtt.i.  &  ctnftl.i7.vift  &  optriune, 
n.i}.vtl.z.&  confit.iij.incip.  \  ift prtcijfucduft.nu.j. 
vtLr. 

Quapropccr  fi  debiror  aftirmat  crcdiiori  cx 
frud\ibusbonorum,in(]ux  immiiTus  futccrcdi- 
tor,  &  ea  alit^uaixdiu  poiTcdir,  fatisfa£luro  rfre,& 
eadem  bunarcpeterc  vclic,  crcdicor  vcroid  con- 
tra  negac.cum  credicoris  ncgaciva  (ic  cauia, & 
fundamcncum  cius  inrentitmis ,  ideoi^uc  merit^ 
ci  onus  prubandi ,  fibi  ex  fructibus  non  cfTe  fanS' 
fa^um,  incumbic : 

Ddnitt  Metitr.  (  ubi  itd  in  juiiuit  oiftrfdtum  ttjf*. 
tur  )ttb.4.(imiJir.t.tfi.nMm.i.&  ftqq.ubidOtgat.Jodn, 
tCir.SMrdum.trdil.dt  iiimen.ttt.^.quifi.tCn.t* 
CdVdli,Ao.trdd.dc  ufufi.muliirire- 
lia.n.i66. 


Dc 


i 


I 


ConcIurioXXXVlIl.c 
xxxviir. 
Dctcrmino  probatorio,intra-> 

qucra  probationcspcrtici 

S  U  M  M  A  R  l  A. 

j.  Jure  (ommuni  terminuiprobitorins  nr- 
bitrArim. 

3.  Jnre  Ss.von,certw  termtnu4eF}  prjtfixM. 

/.  Termtn»  fr»l>st§rie  eUffi  »qtiis AdprobAn- 
dum.\mpltns  non  admtrtitHr,  etiamtn fe- 
funda  inft.wtia  yjed  t^ti  ca/is.t  c.idit, 
^uAmvis  exjufiis  cMjisfuertt  tmpedittu. 
n,  4.S  <f.P- 

7.  Tertrtinm  probAtorim  efl  percmptortus  <^ 

exclufivm  /Uiarum  probationum^, 
g.  Termtni  lApfut  indncit  renunciationem  ^ 

contumuemprivat  ft.utm  Juojure^. 
10.  Termino  elapfo^jHdex  nonpotcsi  altum  ter- 

mtnUt  etiMmfiiipArtepetiifiir^  concedcre. 
n.  T ermtnm  probitortm  ettdm  eiiftrempto- 

rim  in  reo. 

12.  £tiam  in  caii(is  criminalibm. 

jj.  Eti.tmincaufsfHmm/trtts,  ^inctdentihitS, 

(jrfive  Ante » five  posllstem  citntellanm 

emergeHtibm,i4.,tS.  tp.2t. 
tf.  SiimmMrijt  cmfk  ideo  t*les  dicuntur,  ut  inj 

illu  terminmfit  magis peremptorim. 
Itf.  NuHciins  novnm  opm  intra  quantnm  tem- 

pus  deinre fuo  doccre  debi  t.n.17. 
i».  JCtorum  VVtttenbergenfiHm  rcJponfHm^ 

ajfertur. 

^J.  SintcnHAjuduiiCuriaUsLipJ^nfis .iffertur t 

13,  Confirmatur  tn  fupremo  ParUmenio  Dref- 

denfi. 

$4.  Jure  Saxo»,  termimu  probntertm  eHfa- 

ttilis,  cr  competitipjo jure  yp.irte  nonpe- 

icnte^. 
ij.  SecMs  elfjure  comm/ini. 
»f.  Ttrmnm  frobatortm  quaitdo  tncipit  cur- 

rere.  27. 2S.  2p.io.  }i.s3.i3.J4JS.ubt4?H- 

fUafioneSy  &  linutationes. 
)6t  Terminm  prtbalorim  an  a.  tempore  reiju- 

dtcat/t  ,4n  veroremiffortaUumcnrrit^ft 

db  tnterlocutoria  fuertt  appeUatum^. 
37.  Temfmtermtnt  probatortteii  continuumj. 
jS*  An  fiiffciat » intra  terminum^robAtoriiim 

§btultffe  arnculos,  (^nomin.i  tefttumy  an 

vero  requiratur ,  ut  probatio  pknarte  fit 

ferfena.n.jp.^o.^T. 
dfi,  Anfnfficiat  ,fi  nomina  tefiinm,  (^articult 

in  ultimo  die  termint  off^r.mtiir.n,^} . 
44.  Claufiila  de  additionaUbm  arttcnlis  eiiir- 

relevans.4^, 
4<S.  In  locum  demortuortm  teftium-,sUi  noiiJ> 

foffunt  fubftitut. 
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4,7.  Tiire&orium  tcftium  an  Uceat  poli  termi- 
ntirn  mut.ire^. 

4S.  Intcrrogatoria  ad  examen  tefltum  rxhibi- 
ta  an  poffunt  revocari num  ?iom<n^ 
te^*s  pojiit  nmt/tri ,  vet  tfftautijc  renuit' 

(iari.n  stJ2.&si' 
4P.  Si  qnii  Jemel  articulos  ,drteftes  froduxit, 

an  revocationi    pcenitentix  locus  fit^ 
So.  SententtA  Jupremt  ParLamenti  Drrfdenjis 

affcriur ,  ttem  refcriptum  Ehclorale^. 

54.  Non  Juffictt  tefiium  nomina  intra  termi- 

Hiim  obtuUffe  ,Jcd  tnfuperre<^uiritur,ut 
froducens  tn  termtno  froduciionis  com- 
fjtreat ,  (jr  tefles  reaUter  froducat. 

55 .  Tt  rmtnu! produliionis  esi percmptorim, 

56.  Capttvitaiytgritudo^peffis  gra{iities  anpr$ 

juftis  impedimentis  ljitbcntMr,ubt  JCto- 
rMM  yytltcnbergenjium  refponfum  »fferm 
tur.n.s?. 

jS.  Minor  .\dvcrfuf  omiffim  probattonem  anj 

rtftttuatur.  ),fi.(So.6t, 
42.  M.ijor  JictmadvocatmrerminumprobatO' 

rium  eUbtpajfm  efi ,  an  &quatcnmre-' 

ftitudtur  advcrfm  omiffim  frebationem, 

n.ff},i4.6s  64. 
47.  Termtnm  frohatorim  quatenmpot- 

eiiprorogari.  drn.as.Off  7o.-ji. 
72.  Si  quis  esi  tmfedtttts  in  Mnms  vel pUirturrLi 

tefttum  prodH£fione,,an  fluresaUosfr§' 

ducere  fotesi  ,Ji  aUum  terminum  tmpt- 

trarverit.nji  74* 
7S  ■         dc  tcrmino  frob.uorio  di£i.t  funty  a}u 

ctiam  cxtendantur  ad/nflrHMenta,ita^, 

ut  inftrumentafosi  ciujinodi  terminunu» 

eiaffum  non  pojtnt froduci. 
^4.  Si  quis  Jentcnriam,  fer  quam  ci  onmfr^^ 

bandi  injnnlfwnfmt,  per  lenteraiienem 

fitjpendii,  &  (cuterattonem  velt.icite  de- 

Jcrutt,  vci  illie.\prcjierenum  iavit,an(ir 
\        qu.xtcJtui  tHtrcurmtnufprobatsir/mcur* 

rereincipiat.  n.77, 
^S.  Plus  oftratur& nocct  laffus  temforisiqiiam 

e.xprcjj.i.  rcnunc/atio. 
■/9,  Turgatto  worx  an  poH  ttrmtfjum  frcbato- 

rium  admirtatur  ? 

50.  Terminm  probatoritts  in  niodum  prafiri» 

ptionifjistiitm  inrcUigtiur. 
St,  )jf^ando  qiuftto  esl  de  momento,tiinc  ea^ 
^  sjua  foiifiunt,  Itcet  in  contmenrt,rton  vi- 
denriir  inejfe^, 

51.  An  foU  pubUcario  atteftationum  ulteri§.. 

remprodifciioncm  impediat ;  an  vero  //r- 
fufer  reqHtrrrur ,  ut pars  attrfiat.i  didice- 
rit/i.Sj.SS  S4.S7- 
S4.  Probationes  funt  xmpUanda  nov  coangtt' 
ftanda» 

T  4  fS.An 


Tv 
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Vlfis  rpecicbu&probationum>&  cui  onus  pro- 
bandi  ii  ' 


//.  cofiptittio  Saxon.  ctUm  exttnddtur 
fld  inflrumentx  CT-dacumentx  liierarisy 
ita  ut  hac  foii publicAtionem  sttcjintio- 
iinm  AmfliHsfrodnctnonfopnt.H  y^p.po. 
ft.  An  dr  qttatenus  inprumen  'A  poff  puiiica- 
tioncm  nt  tcfl.ti  ionitm  dcnuo  reperl4-,pof. 
funt froduci.  n  s>2.fi}.fi.^.pff.i^7.pi'fp.ioo, 

lOtt  102. 

9S.  'BxpLglojfx  (id text,germ.in^^\\^X.l^b.2. 

art.ai.fjibtit.F. 
toj.T efies  poH publicxtionem  atteflationum  no- 
viter  rcperti,  an pojjunt  produci.  104.10$' 
tes.  QM  t!i:aj  xdji  ^la  verbo  rejlringit  difpoji- 
tionenij. 

toff.  Tradunt ur duxelegantes  cauteUacforem^ 
tn  ternune  prob.tiorio  circmwveniendit 
adhoc  ut  causacadat.  107.  lofjop. 
Ito.  Rcus  diiitioni fibi  dat.t ,  ad hoc  iit  afioremj 
abcnt  ficio  probandi  cxcludat-ireniina.t- 

re  »onpotesi. 

I  "  - 

Y  bandi  incumbar,fc<.^uirurconfidcraretcm- 
Axi;'  piis,  &c  ccrminum,  intra  quern  articuli  probacunt 
coaft.  offcrri  probitionci^iperfici>&confumraandc- 
•  6  beanc. 

!"cm'         quidcm  jiirc  communi  dilJtioncJprobaco- 
V"'  riat ,  fcu  Ccrminus  probatoriut  cft  arbitrarius ,  rc- 
erNi.  linquiturvc  |udicancis  arbirrio,  qui  fecundum-i 
C.XO.  qualicatemciurc&perfonacyUem  fecundum^ 
diAantiam  locorum,  moderab  tur  ,  cjuantum^ 
tempus  ci.  cui  onus  prubjndi  incumbit,ad  proba- 
tiones  dcduccndasindulgcridcbeac: 

texi.txpr.in  l.i.C.de  dtUt.i.induc'm.4^§.(piiiuM.c.}. 
q.i.Ztbtl.p4ri.i.  dilf.jj.n.l.&  dijjtT.jS.nu.i.  vtrf.jan 
imlt,& n.{tq.&  n.p.  Fdibf.diff.fs  r.vtif.f*lMtd  tiuimo- 
di.Rtinb.f*ti.4..diff.i6. Mfnf.dd cin  taujit  gultfiAjiuit. 
Ij.x.dt  itfiib.O"  dticfUt.uutn.i.z.& (tijq.Bl.in  d.  l.quo- 
main.i.  Cde  diUt.v.i.& (tq  &  in  Lin  fttunuriis.icff, 
dtftr.n.6.MAitb.  Ctl.dt  profif.  tx{iut.f*rt  .jt.2.n.ij, 
inmtd.& fift.  i.dtdf.ui.n.t.Jtc.  Mtneth.  lib.i.drbii, 
jiidi(.qu<i(l.(tni.t.tafu.Ti.n.t.&  feqq  GdiUib.t.obfs}. 
n.iO,& obftr,9i.(ubitt*in  Camera obftfvarittfldiur  ) 
».t}.Br.in  d.quonttm.  i.Cdt  dtttt.in pr.&  n.i, 

Q.uamvis  huc  in  cafu-etiam  jurecommuni  tcr- 
mtnum  probacorium  cHc  fex  rcprimanarumlla- 
tuac  ^ 
Vytf.incemm  (f.deprobst.  n.g.fotl  f>r.vtrf.ttrm'tnu$ 
MUtem qni prs(itiunur.  Gitdt.ud itxr.^trm.  ianb^Si.ltb. 
I.drr.<f2.fub  iti.  F.pofl pr.  vtrf.vtrnntjmtn  quosd  ipftm 
qnantttJitcni. 

*  Jure  Sixon.vcro  pcr  conruecudinrm  indocVum 
eft,  ut  tcrminus  probarorius  lit  fex  feptimana- 
rom ,  &  tnum  dicrunU'. 

man  in  rccl)6'21^ccfecn  »pllfpmnKii.®<icfcb.4r/.7/. 
&drt.S6.^xoit^  t»nD  ©fridxf cr5n. 
tleSorit  Sdxenit.  t.  xiow  Dcc  Q^ca^Clfun^./o.iw^f.  Zo- 
het.d.part.i,differ.jt.Rtinh.d.ps>t.4.d'ffer.i6.C.bilijn. 
S(^nUi  in  fuo  proielfit  t.^t.Cl.t/it.sdttxi.germ.Un 
H\\OV.d.tib.i.drt.62.fuyiit.F,poHpr.&  gt.gtrm.in  d, 
bb.^jtrt.fi.n.j.Qottr.dt ptoteff.exKul.d.pArt .isp. z  n, 
ji  &Pll^fh*'^'*^^-  &p*rt.i.dtitfiii.n.t.&ftq. 


1{»tfibitzinfMiproitff'.patt,i.artkTif.n.f,&n.pMiihJtl 
Ttutftr.tn  fuo  proitff.  i*p.  io.innot.xetf.^ic  ^tWiU 
fung^2lrncfc(  fctLtn.Uodtfi.Pijl.part.  ,t.q.  13t.nk.to» 

fub  fin.RaidM.p4rt.2.  (nbirdiionttti  sfftrt,iMt  trei  diti 
sdimuntur)q.j.f.n.2^.poppr.5ihntid.ad  §.///  bonaf.fc. 
inftit.dt  dQton.n.io.Btnfl.ad  t.nsm  pofit4qudni.9.tnfr. 
ff.di  jme)uT.nu.ip.& dd  i,ddnionendi.ir.f.eod.n.4'i. 

Quo  eUpfu  ampliut  (juis  adproblndum  ni  u> 
admictitur. 

Bdrthel.Llirtr.in  ccwmM  t.dtfftmdrt.i.C.de  in^tn, 
mtnumiff.  r.j'.  nu  j.  ibi,  &  quod titmino.c^  ftq.PrA^iif. 
Pjpienj.  (tibi  amplidt)  in  formd  tibeDi  pro  legdto  rtifji- 
gutdri.  j^t.  corjtn  vobii.  n.  i6e.  ibi,  &  tx  boi  b*bti.  n. 
i<fl.& n.  i6z.  rhil.  ^{^nx^in  fuo  frofeff.i.7 i.»..*.rerf. 
Umvomx  cr  ^Ug  lUCt^l  itni.  6^[tq.  Zobel.fdrt.  1.  d>(- 
fer.^ef.poU  prtnc. 

Enam  fn  cufa  appellationts  Joinn.fetr.Surd. 
lonj!f.S  inerp  in  judido  quod.n.C.(ub  fin.vtrf.fed  tontrt- 
rum  featentijm.  //.?.  &  ftqq.Hartw.Pifi.  (  ubi  moi  l}Ot 
juituii  ditit)q.24,ini.ip.tndfptDdtiouu  {duid.n.ii.lib.^ 

Scd  tota  causa  cadir}rcutt^;dcfinitkve  abfulvi- 
cur,ita  ut  a£lori,ne(]uidem  refjfiscxpcnfis,MC 
pracftita  cauripneydcprofcquenda  licc  ad  novam 
acf^ionem  adiriis  p.itcat 

^rccc^  »B&  0cricbf?0r^n-.7»tn'!  f.<corg.FltSMi 
Sjxen.d.c.tc.iot.a.itr(.fcnittn  DC5  an9cma|Un 

n>Clfcg.  &  ftq.fdg.  s6.Jdith  Sihutt.indddu.dd  hidtttt. 
Coltr.  dtcif.  104.iaiip.jurt ummuni.  n.je.pdrt.i.Barth, 
Eldr.inl.diffdmdfe.}.Q.dtingtn.indtmnijf.t,S.n.2vttf 

fit  dSiontm  ptrdi.&  feq. 

In  tantum,ur,  licecquisintra  terminum  jiiAif 
dccaufis  fuericimpcditus,(]uo  minusarticnlosAc 
nomina  ceAium  cffcrre,&aliaadprobacioncm-« 
necetTaria  facere potaeric > ramen  per  lapfura  ter- 
mini «dco  confticuatur  in  mora ,  ut  dcinccps  cuoi 
probactoac  fuorumimpcdimcntorumnon  fitau- 
dicndus. 

Mdttb.  Coltr.it  frttf.txeiut.  fdrt.  t.1.2.  'm(if.iiru 
bunc  pdffum.n,}i.fofi  mtd.vtrf.tx  qu»  fdtit  fdttt.&ftq, 

Non  obftantc,  quod  contrarium  vclir. 

ChHun.  .^ontg  1»  fno  frottff.  c.7i,num  4.in  mti, 
vttf  twrc  Dcnn  facbc  Sigtfmund.  Stdtt.  (nbimiiUd 
imftdimtnid  rtctnftt,  &  quomodo  td  probdri  fojfunt, 
trddit )  lib.t.dt  jndit.  t.j.  tntip  pttflit» iurdmtnto.q.4, 
11.67.& ftqq.  Bt.in  l.m  fecununii.ntt.ff.dt  fir. &  ditdt» 
n.S.vtrf.  &  hoi  vtrtim  niftinprin(.  &  confil.^jijntlf. 
fuper  to,  quoiqusriiur.  nu.t.vrrf.  &  hoc  eii  verum,  nifi 
4titgirtt.& ftq.libuf.Gtmin.ionfil.fii.n.utt,fubjin.virf, 
ntcobflit. 

Propterea  quod  tcrmlnusprobaroriutnvede 
inrccummuni ,  five  muntcipali,  vcl  cunfuctudi- 
nario  vcl  ilituario,  vel  a  judice  ftatiuus ,  fic  pcr- 
cmptorius  &  exdufivut  omnium  aliarum  pro- 
bacionum-i. 

Udtth.C»l.dtfroc^xxtcut.fdrt.i.c.:.n.jj.vtrf.(im 
ttrminui probdtortu)  fit .  ^cnx^. d.(,7 1  .n.^.vtrf.itrmt- 
nmtntm  probjtorint  tU.Sigifm.Scdft.dtiudic.lib.t,d.(.j, 
q.t.n.ti.  &  ftq.  Cl.in  cUm.  i.ttt.dt  txctpt.veib.ftrtm' 
ftorU.Altx.((mfil.ioi.incip.vif»prottffu.n.4.vtrf.&ttr' 
niirmiDt.Uh.t.lu(ib.iem.H.  vetb.ttrminut.eontl.  67.H, 
6.&(tq  ptr  iet.Sptiut.tib.i.pjrt.i.tit.dtdit4iionibm.^, 
vidtndum  rtjtdt.n.j.  vtrfquidfiddtd  tH.Ttltn  int,lictt 
(dnfdm.f.x.dt  prtbdt.  (tt.io.n,  i7.'ti,  limitd  ttrtio,  BtJit 
t.utt.(f.deftT.  &  dilat.  n.in.z  n.f.fnbfin.  verfexfra- 
di^M  iomludtnio,  &n.if.  Jdfon.tod.n.ff.pofl fr.  vtrf.tx 

qut 


probacorio. 


ijtttinfert.  (ttbidmplitt.& rwUtdt)  ti.7.& ft^.  Pdul.de 
C-ilh .  in  l.or  •■  '  ■  'iibitomntunvMtinit.) 

\.cr(xbi(.t   -.     ,  i!t,J]'.etd.n.i^.Jmib, 

Sthepliz  ai  uiifHaMd.MMtht(.f*rt.3.tit.y.§.^,H.2.fub 
fn.vtrf.& kmc  itrmmum.n.j.  &  n.ftq, 
'  Eiufdcmque  lapfiis  rcnunciaduncin  inducat. 
Bmb.  BUr.tn  i.diff*mjiTi.  j.C.  ii  ingtn.msnumtff.i.g. 
mcip.intfnfMido.n.^.&  concumacem  privet  ftatim 
jurc  fno 

frdaic.  P4pttnf.in  formM  libiBi  fre  Ugtti  rei  /Tir^v/i' 
ns.^l.ttTdm  •  cbii.  n.i^o.ibi,  & ixhHh*bti. &  n.iffr. 
•       Eciamfl  in  rcncemia  non  cxprunacur,  ut  fic  pcr- 
empcorius 

^fttnUit.  didiUt.  §.vidtndiim.n./.x:trf.<juid ^ dM- 
T4  tffy  pjui.  de  Cafir.  in Ltrdtitnt.  ff.di  frr.&  dilat.n.i. 
&  ftq.&Jafia.in  l.Hlt.lf.t»d.n.ff.S4tt4.tinfil.2ftMiif. 
fttptrnivi dubi9.n.i.St*tt.diqH4t{{.i.n.zz.PMtrm.M  t. 
Pdfi9rAlii.m  ftn.tel.vitf.qntrt  xn  ttrminma.de  txctpx. 
SsrtheLBUrtrM  l.diffamart.C.de  tHgtn.tHsnumif.t.S. 
H.  z.vtrf.ttrmmui  entm  iQe.&  ftq. 

Cum  iticui  ju(\a  impedimenta  obveniunr,  6k- 
buinct  maturc  proimperrandi  dilationeinft»re, 
6c  impcdimenca  illa  allegare,:  r/«ri  iidfiylMi  cr  qui- 
ttiiMna  txptritntu  ttfijtur. 
■  Et  hic  terminus  ufq;  ade6  pcrcmprorius  cft,uc 
coelapfojjudex  nec  exofIicio,necad  inftantiam 
parcis  alium  cermintim  concedere « Sc  aliquem  ad 
probariones  admicrere  po(Hc. 

CI.Ut.4i  text.germ.  ian63i.  lib.i.4rt.6i.Ut.T.veif. 
bac  temport  itim  ifjluxi. hzihf  difftr.fr.  vtrf.ttrmine  v. 
eUpfo./^ebtl.  part.t.  iiffir.jff.n.f.  Mattt.CeUitif.izi. 
n..f.  tbi.&hiiAdtovtrtim  tii.p*tt.  i.Jifin.  inljnpt- 
tunuriii.  ult.jf.  dejtr.  <r  diUi.nn.J.  nn.p.vtrf.amffi* 
ijitjrtt. &n.  zf. 
1  •  Vclutt  etiam  ira  in  judicio  fopremoappellatio- 
num  |udicarum. &  eiufmodi prurogationem  poft 
cerminumelapfum  impemtam  ,ad  partitadvcr- 

contradi^iunem  tan<]uamfub-&obrepticiain 
fuiflff  rcjcdlam  teftjtur 

RtiHb.Rafijn  ddiit.ed  Dtn.  MeS.cti^a.SAx.f4Tt.  t. 
ten/itt.i6  H.ro.ltt.  B.fnbfin.virfhint  in/ufjeme.&fiif. 

Qiiamvit  de  jurccommuni  contrartum  vctic. 
Gr/dr  Cent*rd.tn  l.dijfimari.j.C.de  mren.innuuiif. 
us .  n.pf.ibi,quod  fiitt  uunm.&n.ftq.  f^tet.  Betr.  dmf. 
2St  n.iy.vtrf.deinde liUp(o.& (tq. 

Qnod  procedit  ncdum  in  aftorc  ,  fcdetiam  tn 
xco  Bl.ial.  m  fttur.itrtu.  ult.  ff.de ftr.^  iildtM.  j.ibi, 
trrtienete.jMf  '  •  .!t)it  amplij  ttriie.nt  in  feij.  (in. 
tlti/.n.t.diietui  JS(4it,lib.j.iiejniit.c,j,incTf. 
fnflnejnrtmenie  qufft.i,  n.gg, 
1-  £t  qnidemnun  (uluro  tnctvil  '  i  '  •  ■  .min 
criminalibuK  caufi*:,  c^ucmadm' 
cusdocet>6(  cguali^juandu  incunciiigcuciafaAt 
habui. 

n  Prout  ctiam  in  caufis  fumroariis,  nam  ie  h\ 
his  tcrminus  probjrurius  tl\  pcrempcuriu<)  cc- 
iamfi  a  judiccnon  exprimatur. 

Sr.m  extrjfiig.ai  rtprimenium.  verb.in  rttmine  n. 
nn.vetf.  ex  qnefdia.  Jjf  iH  i,  l.  in  fecnatJtiii.ult.-ff.ii 
fenii.n.ii.  ibi, 4mfU*  ftxte.  .Ufifm.  Si4tt.Ub,iM  fuiic. 
d.:.;.q.i.n.i?.  &  n/tq.  Utitr.Rgm4n,3ja.in(ip,iilttd 
pr.n.f. 

Quia  licet  in  caafis  fummariis  de  plano  fine 
Arepicu  8c  figura  judtcii  proccdatur.  CUm,  f4ifi.de 
r.;.A(omni«  ea  fublata  cenfeanrur,quft{unr]U« 
tis  pofitivi. 


"5 

Lniif.Kman.itnfit,i^f.Hu,f.\n(frtt(mt4.n.fMh 
teu  1  tlititnr.lib.i, 

Hi)c  tamcn  non  ica  enaccipicndum,quan in 
caufis  fummariif  pro  lubitu  vagari,&  ijuando- 
cunque  agerc  Sc  proccdcrc  liccir,  ftd  ita ,  ut  diU- 
cionet.qux  alias  in  ciufisordmJtiik  ad  ccrrum,8c 
(juidcm  prolixius  ceropus  funt  allri£>c,  «bbre- 
vient ur  St  anguilenrur. 

Jjfon.  ini.l.inpt(unuriii.uU,ntm.),vvf.n*mU(et. 
Tnfih.tim.^  .veTb.fiimnniU.  (tncliifS92.n.i.i&  n.}. 

Undc  ctiam  caulx  fnmraarizdicuntur,  nun_  14 
ideo,  quod  in  illis  fummatim  rcfpeflu  probatio- 
num cugnofcatur,  6cexad>a( prubationcsnon re- 
quitancur,  fed  quia  breviores  cermini,  &  dilatio- 
netdenrur. 

Brjn  l.(Urbtni4num.§.tJuft.g'.ie  CJrhen.eiiQ.n.j. 
virffii  dicitur  fummjrii.  &  inl^qnu.  ^fi qnu  ex  htt. 
g\ie  Uitr.  4gnofc.  n.j.  &  in  txir4V4g.  airtfrmtniam. 
vtTbJummjTii.til.i.  vitf.ftdditi  fummjiim.&  ftq, 

Aliisentm  pcriacilc traus  lcgi  invenirctur,  uc 
quiiclapfo  hoc  termino  fub  practextn  cauf;  fum- 
mariK  ad  prubandom  admittcrcrur. 

Imu  dum  caufx  linr,&  dicantur  fummariar,  if 
termmos  eo  magis  dcbet  elfc  pcremptoriu$,5(  ex- 
cluJlvus 

ttUn.m  (.Iket  tauftm  jc.de  frobatJi.iS.in  med.verf. 
timud  quarrb  mfi  Uqaamnr.  &  feq. 

Unde  licetnunciationoviopcrisperfenccau-  i4 
fa  fummana.  late  Jjceii  StbuU.  «bftr.^.  n.171.  &  ftq. 
ftrl.t.ff.itnonepir.nunci4i ,  &  denunciact  de  jurc 
communi  intra  crium  Menfium  fpaciuro  dc  )ure 
fuo,  quominustfuisacdiiicare,  &  noviim  opus  fa- 
cere  p'  '         cre  dcbcar./.  «n.C.i^fnmoprr.irNn- 

tUt.  t.U.i.x.  i^„.  ii4ll.  («il  h4in  r  r"ir7  i  ltnpfTljli.3 

Ftbr.Anne  isi!*.iHC4u/s ^.i(cl\  A^nctSiontrA 
SfiScrntr^jlBi^lcfchcr  prenuniutum  iijijtuT)Ub.i.tbf. 
lC.iniip.  ti/i  i.UHtutio.n.ij. 

In  furo  Saxunicu  lamen  fi:cijieA,&  prorribut 
Menfibus  jiitiscorr  munij,  terminii&  fcx  fepciraa- 
narum  Sc  triiim  dicrum  c[\  indu^uA.veluctita 
non  tam  a  veteribus  Scabints  Anno  If4^.  ^Cgen 
^^CrlfcnfcltS/  quam  i  modcrnis  ad  confultatio- 
ncm  ScnatutL>.  refponfuro  fuiircicflatur 

D4H,MeS.  Iib.  /.fttntffr.(.44,iHtip.;Kri  tmmkni.n, 
r.virf.m  Scsbmatu  4i  iinfaUaiiintm.&  ftfj  ufigf  aiptr, 

Qucmadmodiim  etiam  in  caufis,5(  pun^^ts  in-  i% 
cidcntibus,  fiveance,  fivepofl  liicm  conrcflaram 
ctnergunt ,  terminus  prubacoriucctlam  cft  fatalw. 
&  pcremprorius. 

Br,m  t.in ,  :i.uU.ff.dtftr.& dilat^ii.yvtrf. 

qutte  df  intti.  .  .cod.n.f.  'jtif.uHit fift  affignttur. 
&  jtq.U(iu.tlid.n.7.  ( ttbi  m  hoc  nemwtm  ceniraduert 
imi)  virf  frin>e  amflu  ilUm,6'  'e  Cj/ir.w  l. 

iTjri':/  '!(ttifi.p.j[.eed,tu.z.it'..^  <  .ctl«tum.&' 
fe<i  .JU.lib.iJtiudit,i.(.j.incip.fr4ftUi  deiH' 

tjiutut».  q.i  n.zj.  ve'  '».'  idJtione.&  feq. 

J|uoni3in  In  ctufis  n —      .'ut  non  pruccdiMic 
umroaric  raoune  ordinis,  Ccd  in  illit  ancndituc 
Ordo  ipfiui cauf*  piincipaliy. 

Br.  ui  i.  ixttavjg.  ad  reptimtuium.  vttb.fumtnaTi^, 
cl.fM  mti.vtrf.  nn  iuo  hoi  vilalri/.  &\ttf.fiq. 

Arqde  ita  ciiam  Inclyta '  'i  ridicaLi- 
pfcnfit  ^o.Jnnii  .Imio  nfrs'.  a  ^  iunem  1. 

S.  pronunctavir. 

Dbwolcifcr^^jai;.'!:!  rc; 
tm  Saxinttiu  jtx  /ipitnuoaruiii  ^  o  j  btiu 

lUJl 


li6 
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fiiD  iKtdj  v<r|li<|Tiin«3  P(|fclb(ni\riKrnid)tiUijclof» 
f<n/  ailjf  cjitfdt  fumnirtM ,  Cr  qutdtm  tnadtnits  cr 
tmtrfoitei  nUht  511  cncn^lrcii  /  fcntifrn  «infr  mtt 
&«m  ''5»ctvci^  vnb  (Bcgfiibcivd^  in  fulcficn  ^rtchcii 
JllAcf.lfrcn  Itcr&C/ob  glflCt)  CCr  ttrminui  prtbAtonm 

]fOm\cd)  rtf-ft  v^*^  ^-onictl  /  ti(  ©acfcfifctjcn 
SXfdjtc/rn^fonPC!  iburf.  C»«//««nai»i)ifr» 

innfn  fcin  QSntcrfctJici)  macijcn  /  fcn^frn  U\  gcmcm 
rfriH-^nfii         ■  ic^dcbcr  '''^  -  rnn<»fivcifim3 

<<Mff<r(<.jf        ..  ,il'D<6rfL.       ..  •JcrmtniS  Dcr 

ffcbu  ^Sicxbcn  vnD  Drfijfti  Zm<n  ffutc  "iSfivf ig» 
anicffl  fi!  /  vnb  mit  pfitTi.jcm  (inhaltcn 

lucbt»  foU.  .  .  >.i/  bvihcro  &cu  parf hciu-n nicbt 
gcbrihrcntvil/folcljftf  fm^crlfv  n»ciff  jiilimiurfn. 
60  nrthcn  ciH*  &:f  ^  ■  ^^fdjif  x>M  <?t)iirf. 

CoKlhttnnti  m  Cf» <-  ;  ^ .       .  ■  le  n>ol  /  a!3  lii  aii' 
6<rn  ©fl(t)fn/bilIi(l)ffitrt.Q3.iX.Qy. 
»0      Idcm  JCfi  Faculrjtis  Jundicx  VVittcnbcrgen- 
fiS  js.Augntlt  Artn»  /rf/j^.rcfpondvrnnt 

2lnff  fitrc  <in  vn«  ^ftJaneSragf /Darnbfr  jbr 
«ucb  C><<  {Hf  (Oicn^  \\\  Ixncbicn  <if  bf  if  n  habt  /  fracb» 
if n  /  fprccbcn  viiD  bc fc nncn  it>tr  5)f rbanDt  /  stmor 
«ii&aiiDcrc  DqHdtcs  Ptr  ^)iiii|?cn  Taultti  in  6<r  Uns- 
vtrfittt  QBiftfnbcrij  m  iXccJ)ifn  frijriinfrft/  Da(}  M< 
Ghurf.  o»"//'""""         ittifiit.  lO.  vnnt  ojiDfrc 

@ihb|lfcf)ciXfCblC  /  i^ttrmitmm  probaiormmprefA- 
IaU  &  ptremptori»  haltcn/<UICb"i  fummdriM,  m- 
tUtnttbui  &  tmtrgtntibiUi  (latf  habc  Q3.iX.Q\>. 

Ineandem  fcntcntijm  vcrbis  fcrmc  pimc  iif- 
dcm  tjf.Angujli  ttufdtm  Anni  /iy//.Sc*bmi  Lipfcnfc» 
pronunciarunt» 
»1  Notjbiliter  tamen  fallir,  fi  in  fcntcncia  intef- 
Jocutpru  non  probationispropr:cif»dick«,  fed 
oftenlionis  veldcmonrtrarioniitanrum  ( clnc! 

fc^  ■  ii'^)  fit  rocntioj&oltcrutri  parualujii.i 

c:  -  tantiim,  (  ju  bcfcbcincn)  mjungitor, 
tunc  cnim  conflit utio  b'ax<jnica  non  cbtincti  nec 
tcrminui  probatorius  tft  pcremj)rorius,fcd(]uis 
quocunquc  ccmpure,ctiim  tern)ino  probacorio 
ctapfo,  ad  ollcndcndum,  &c  dcmonrtrandum  ad- 
mittiturjvcluti  ita  in  pr«torioLipfenli 
Antit  lars.intAttsd  S^  ^ i'*Mr<2Bfrucr  rnC  < 
ttn/Ui  3^m<naii  lor  rn&  Q)?f|Tin.jt"i 

bfl^  *^toTum  tx  un.i,cf  3cblanD<rbiU 

(bfn  rfir.v4/f<r,i/>ir;eeit  ju.-i^  i;..iu^ 

£)b  rool  roiDfr  flii(|;cnt!(ni2lnmal&fntffmg<9fb<* 
m  bffdjfinun.q  rcrijfWfnOft  ■<  c>biic  or&cni» 
Ifcbf  13lriiifclmftnfrn:fiflcii|iii;i<ii  <5<fnl|ff  mfor- 

mucr  poli  l*|Tfiim  tcrmim  probuurii  jn&ir(^f< 

rtcfcff  ebcrgcbcn .  S)ifn><il  ab<r  &fnno<b  5ili^frn  m 
j»nffrm  Dcn  i  ^.Noven.b.abijfnMdjcnc*  i^i^.^aljrtf 
jMibliciricu  2l'fcbi<&f  f<iiif  piOfnilid?f  "^fnjf  iiun^/ 
©on&crti  Afbrihrlicbc  39ffd)cliu.3iin(j  tti  )<m»3<n/ 

Itflgjir  1  lomptitns  prt 

funddh,.  ,  ,  iitfcrlfijff  »cr* 

><n/!<.  211»  trfdifinff  &u  icV  &a^  iiliiijcrcin 
(cr  iUiffcrl  .  tcbf  iiuiiiij  nocb  sin'  jcu  fid)  nicbt 
tfrffumct  I  ...v.iibanif -  i  d^ 'i.r.iallcn. 

tt  qu.inivis ad  impUi  .'C  ientcntiam 

poncaob)iLicbicur.  i.Conititutiunom  Ric^oralc 

efregcner.alc, &obide:   :  m         •  11- 

6ittn.l.dtpre<i».s.  ^'.dep:^ 

fraudcm  Hcrtprcdiifkae  conlhtuttuni,  ijux  tamcn 
inuitit  vij^ilut  cxcogitaraj  &  unanimi  cuafcafu  u- 


mnium  ftaruum  provinciairi  rc  - '  ■  -'^  !  h<jc, 
ut  ccrtus  prubacioni  tcrminui  .  {.  In 

poccftatc  I udicis  cfTe  pofitum,  ut  pro  arbiiriufuo 
aJtcrutri  parit  gratiHcai       '  •iibarionci 
altcri  vcrool\en(ioncn  m,^  imri-^ 

pollit. 

Sed  ijuoniam  probs;  i)&ollc. 
f«udcmonlk4tio(b<f<b(i...^,i.ii.i  .>  .inincdirt< . .  ;. 
diverfis  nominibus  appcilantur,  &  cunfcqucnter 
etiam  divcrfum  |us  in  illit  Aatui  dcbct  J.idtm  y.C, 
dtttiiitVi.  in  totu^)  laregcneri  per  (pcciem  dcro- 
garur./.in  loiojo.jf.dt  R.  /.Et  jura  ling  ularia  &  Ha- 
tuta  l\ri^e  acc  pienda,&nonextendcnda  l.t/ibii. 
IS.&  l.ffj-jf.  di  le^tii.  Nec  judcx,  inpotc  vir  bonns 
przfumitur,v]uod  is  «licuigratiiii.aii,  &  oftcr.i  .j- 
nem  (  <fn<  hcfcbcf  nigunjl )  tanrum  injungcrc  vcUt, 
rifi  matcria  fnbjed>a  bocpolUikt^ 
tifl*.  traditAf.«y{.iri<.(<«^f»*jf,  V«L/.(»«  .    ,    '  -v 
ftqq.ptrttt.Lkd*v.  RmuHif.^^-f.iatiP.inetqtiHl.ti^. 
vttf.tm  4.  diUi  rutio.  MtnQih.lih.j.prafttmpt.67  nti.4. 
Altidl.  dt prafunipt. rfj>.  1;  ■r,-^-  r  •  •  -.n.t. 

Idcu^;  przdiAii  ra^  1  .ittentis,fiipe- 
rior  fcntenvia  vel  dccretum  non  fulGtnin; 
ciocuriilil-ipfcnfi      ■»  •  .•?««»  itf^/f.  his> 

3n  2lrrf"  iii'Mi         .  (tft  Dnnjiil^ , 
^^d)laii&i  i!f<nitn<mcra/€. 
5C<rn<n  ;;c;i  .4>>i-llafe«  mbtxi  '^bci.^ 

crffnufn  t        :  &if  Appeiijtioii  \n  (omuit- 
im  b<ttn»&fc)  /  »n&  jn  e<buhr<n&<r  iX  c 
<mh<ro  frn)adiffn:;$>if  J^f4f<M4iu  b<lrtuij<ut/i|i  aiifc- 

b<n2lcicuiiniiu^''!'H'nfoi>ic{}nbffin&fUi'&aO  'W<r« 
f?<r  ;)n|lani}  u  .  bf  11  /  vn&  »b<l  &i»»iMi  arsptU 
lirct/  &<nvfiKni^ic|<  ^oacbc  mi  voriflc  iXKbfo:  bil< 
Ii(b^crt>iff<u  it>ir&.^5}.iX.^. 

Sed  etiam  in  fuprcmo  ParlamenroDrcGJenG 
.Dnetui.Anit.jefiS.yct  h*c  verba:^')n2l),>V<llafl(^n' 
|ticb<n  b<r  rcror&n<f<n  »n&  fnbflitimfcn  2lnn'»il&< 
.3oa<bim©cblaub<r«bacbcan<in<m,'(Eiifpttr^S.^<r« 
ncr  t»n&  €cnforf<n  am  an&<m  'ibcil/  <Tfcnn<n  ton 
©off(-'  (^^-  '^cntt>tr/jf.2)i<nutcnaiiab<iam<nl'/ 
trfdjci  ,  all<n<r^iing<ncn2lficnfot»?fi  >,if)m 
an&<r  ^Jnjlaius  ivclgfiVrecbcn  /  t»nb  ttbcl . 
JOrrnx^fU  bl<ib<f  C£s  bcn&<mfn 

I4.1ebr.6uf<«i6i<^.  %thr^.    . . 

Iild)f  »nblllld)/IC.  .  .  conHrmata,  viresrci 

]udicacac  .it.ccpir. 

Aic^uc  bic  tcrminus  probatorias  eAfatalis,& 
competit  ipfj  jurc,  quamvis  pcr  judicem  non... 
iuti  II  prxh.xus ,  vcl  a  partc  peticos. 

iALbj.diff,fiytif.(f  (ompeiitiUttaaitim.Zi  f^r'  •  ••  - 
j.d.dijf.  fO.K.^.Caltr.dt  proujf.txei.d.  ptrt.  1 . 
pvH  pr.  virf.  tfij,  tttmiiMS  bAbtdtur  fttdln,  Dm.  a  ' 
IH  comHl.4d  (uii;  ■    ■  r 

tn ftto  pta(tff,d.L   .v   .  . 

G'..Ut.4dttxi.gtrm.  im  ian&Di.  iib.i.4tt.62.f»bJit,F. 
ftll pr.  vtTf.ntB  vtio  Ofus  eil.  cr  rtrf.namtUudttt/ifm. 
Spitiil.lib,i,ptrt.  i.tit.didilMtcn.  ^,r.  m.:.t.  rttf  ifi( 
iontid.& ftq. 

QuodiccLisellde  jurccommuni,tibi  ccrnunus 
probatorius  non  conipctir,  mfi  a  partcpTs- 

Gl.Ut.»dttxi.}rtrm  tm ian^3i. ltb.t.m. 
F.poil.pr.vtrj.quod  tdtneti  t^itnHsvttnmtU,  D*i 
ddionfitt.S*x.p4n.i,<onjiit.ia.n.2.  Hdrtm  H  ' 
J .ibfti.Ut ,1  j.abf^.n.s .Bl.in d.l  miovijim.t 
n.i.f.  nci4  da*tifiitm.  Ujnf.  d 
n.i,inmtd.Br,iui.l,qH9mAmj.ii.i.^tij.ijtujui-i 

Inc -rit 


Probatorio. 


.  ^     Incipic  atitcm  hic  tcrminoJCurrcTeabcoipfo 
momcnto ,  qtio  fenccncia ,  pcr  quam  alicui  proba- 
noinjiinc>i  eft,  vires  rci  judicjix  confcciira  clK 
fdtbf,  diff.     virf.  &  cttrrh  iDudtttnpni.  Rtinhsti. 


i3 


fdrt.^.iiiff 

in  fuo  pro,  ( 


rf.mtiUigt  ton  b<r  3^'t(  un.  JJtomg 
. , :  jtioK.i.vtrf.  S^miuw  iviiro  cg  {><tn. 
7m  ■.  \  '■  :!:!::. dti  tonfnttad,  M*rthu.pdrt.2.w.7.%* 
{?.'  /  ..  •  •■!J.pArt.t.difer.i6.a.f.  QjinitlMtlltr.d. 
i .  •  ."■  '  ,  t,.^  Colrr,d.pArti.i.ittift!i,ri.j.G.l4t.id 
\: . .  i.n  idnl>7\.  W.  t.Jrl.as/iihlit.F.mmrd. 
verf.  ttrmintuvttoyU  in(iptt.J\»tfihitz.infuo  proitlf, 
ftrt.i.  4rt.i(S.n.s. 

Vcluti  etiam  ita  noviflime  cft  conftitucum  a 
Joanne  Georgio  ElciHoreSaTOnijt 

fi  T»!  Ofc^iru^  0crtclif^£)rNiiM!;i  f.  »on  btr  'Sf » 
wfiiunij.iffJ/ifmM'//'/:  ron^fr^cttauiurcc^ncn. 

Nifi  in  fcntentia)in(]uiatictiiprobatioeftiil' 
jiin£lj,  aliquid /itafnnexum,  quodantcprobatio- 
ncm dcbct cxpediri ,  puca,  przlUtio  cautlonis  ju- 
dicioriftij&  judic^tura  folvi.tunc  enim  tctmi- 
^■)-  prohatorius  nort  a  tcmporc  rcijudicar«»fcd 
iibi  iliadexpeditumjSccaurio  pri^ftita  fticrit.cur- 
icreincipir,  t.fi  cut»tpfe.ff.dt  txcuf^t.tutor.l.wtrd  uti* 
Ir.ff.dt  minorib.  Ndtt».  cor^l.i^z.tnitp.in  i4»f*  &  qut' 
jliottt.num.ia.lih.i.  AntoH.  Ttffiur.  dtttf  to.incip.infldtl' 
II»  Ciiuf*rum.n.6.vtrf  qui  i  ttrmintu  non  (urrit.&  feq* 
Veluci  ita  Scabini  Lipfcnfcsif.MaiiAnnoifiOi 
pronunciarunt.,')^?  (n  rCcfcfbcn^^f^m.^^Ji"'''"^*" 

f6cn  trfanbt  wcrtcn  /  t>iifi  '©cf lagtcr  nocbmalg  Ht 

(UCrf  AnbtC  tiution  fudici*  fijiit  &  tnditdtutn  fobi  in  «f> 

ncr  9cn>(|Tcn  ^ctt  jti  tcflcflcn  vn^  &cn^cn>eilj/fo 

|f>mc  VCmiO^C  tXi  i\m  i i.Stpttmb.Anno  1602.  }pubU> 
firtcn  Q}rihcl^  nacf»3cl<j|Tcn  tvc>r&cn  /  <nner^(6 
C-^.iif  llfcbcr  ',5rff?  511  vonfiihrcn  f-tiil&ig/  e>c»<fffcl- 
cftc  ^ic^iTfcbc  Srlf!/  irclchc  '^JScf la^fcm  am  n.  st- 
ftembr.jinno  1602.  jm^oUfi^brcn/fcmcg  ancjcmafTcit 
C5^cif(«  nactj^f  latfcn  wcrftcn  /  jii  (otnputirtns  unD 
iiit»fr(Tcf>en  t>on  Dcr  Seti  an/  a!tf  i{>mc  ucrtt  9\ic&fcr» 
Iicf)ci»  ^mpf  }ii  bcflcllcn  /  Dcr  (£aitficnfin3Ctt<i|Tff 
'ifrmin  frncnnt  wnD  angcfcijf  mirb/»n&nfc©f  »ert 
Um  ia^e  an/DaDa^  '33rilj<liirfl|ff  fXf£i)ffnf  ff< 
rf«f)ff.Q3.fX.'3B. 

Quod  etiam  noviflime  confirmaTic  Joann. 
Georg.  Eie^f^ur  Saxonic 

in  fus  (prcfcj^  vnb  ©frfcf)f«0r6ii.  (>  »on  5ftt 
tx(epti9iitn.ii.§.f$i^olab<x  ^lciibtocl^.fit^  fin-vtrf 
tnatf  ici)f  n  ^f  m    lifjtr.  ptt^-  '9- 

Qucmadmodum  ctiam  eo  in  cafu  >  ubi  reus 
concra  manditum  aftoris  excipit,  ab co gvaran» 
dam  Sc  racisdacioncmpoHuUc,  vcl  aliam  diia- 
toriam  opponit,  &  evcntualiter.n  &  qiiitenus  il- 
1«  cxccptioncs  rcje£t«  fucrincj  liccm  negativi 
contcftatur ,  &  ob  id  a  judicc  intcrloqucrtdo  pro- 
nunciatur,  aliter  adtoremperfonamfuamlcgitl- 
mare  debcre,6c  fi  reipsagvarandamprjtftircriri 
fatisdcderit,  9c  alus  cxcepriones  removcric,r^um 
litcm  contcfliri  ccneri, cumq;ineumcvencurrLj 
id  ab  eo  fadtumi  Sc  ncgative  refponfum  fic,  aftori 
intentioncm  fuam,  quanrum  ex  ea  negatnm  fuir, 
incra  cerminum  Saxonicum  probandam  cfTe,  Scc, 
tcrminus  probatorius  non  k  temporerei  )udica« 
tr ,  fed  quo  primum  afVor  fuam  pcrfonam legiti- 
m^vit,  gvarandam}  &  £irisdationcn  prsOuitt 
currcrcincipic 


jprcff^  t)nb  ©cricf)i«cr5n.i/.f.i»cnb<rt«cffrw. 

ntn.ii.ji  j.fubfin.  rtrfu\^\<\d)<lUj-tcol'.Scbuli.(ubi 
rttionts  tffirt  )»bftr.  ij.inttp,(uiHttm,rium.i.(^ ftq, 
ftr  101.  (jiitm ftquitttr  J04cbm.  a  SthtfUir.in  lonfuttud. 
MAnbit.ptrt.  t.  ttt.y.§.p.  nkm.f*vtrf.ftettamtttto.& 

ftq. 

Veluti  eii»m>fi  faftoadverfariiqui*;  eftimpc- 
ditus >  plica ,  quia  rcus  oppofuic e.itccprionc'; ,  fu- 
pcr  quibus  orca  filtccontrovcriia, caq.-pcndcate, 
iapfus  ei^  ccrminus  •  tunc  eniin  quamdm  dut.ic 
controverfia  fopcr  cxccptionibu»,  terininus  nun 
cuciirriffe  ccufccur. 

Altx.(onfil.72.m.ip.\  idttur.nim;.i.  &  ftq.tib.j.  ja^ 
fin.in  l,fitum.§.  qui  niifnijrum.jf  liquu  ctutson.nu.t 2. 
&  feq.  (JmiI Aib .obftrv.ifi .n.S.m fin. M^Kfnigtr.tent .  2. 
tbfer.pp.ScMcc.lib.i.dt  judic  t.jt  q.4.  n.pi. 

Vcl  fi  fupcr  punrto  incidenti  difputatur.  an^ 
fcil.  quidam  articuli,  capiitila ,  cxccpcioncs,  vel 
tciks  debeant  admitci  ncc  ne. 

Ftlm.in  clictt  caafsm.x.  dt  prohnt.  n.iS-fub fin.verf. 
timitd  dedmoquarto.  Sc4((.  qutfi.4.n.p2,vtrf.pr, 
ilhtio  tii.  SJit4.  (Of.fiLiyi.  incip  tn  (4uf4  flr  quitflioni, 
num,ij.fub fin.  vtrf.dra  ttnium.nH.i6.&  n.feq.rol.t, 
Bl.inl.  qu4mdtu.  tfl.jf.  dt4cquir.hertdit.n.p.verf.ulti' 
moindiitt  h4nc.  &  in  1. 1.  C.  dt  jurtmtnto  propt.  (4lum. 
ddudt.  (  ubi  duit,  quod,  donic  oppentns  non  iuitt  dt  (4- 
lumnt*  ti  (tutr*  quem  opp»nitur,non  currjt  tewpupro' 
b4t»rium )  iMm.  ulttrm  n»t4  AtiX.t^tifil.^i.in- 
(ip.in  (4uf4  &  I1te.num.i2.  ihiy  (um  dicit  quodft.& ftq. 
vol.},  Anton.  Ttjftur.dtdf.ic.tndp.inflAntta  aufirum. 
tmin.tft 

Vcl  fi  alicoi  ab  advcrfario  dcbent  cdi  inf>ru-  i  ^ 
menca,  raciones  &  fimilia,  cunc  inccrim  ctiam 
tiuUus  terminus  cutric 

Bl.  tn  t.  i.§.t(i  qut,  II.  ult.fubfin.vtrfjiot*  tx  ifl/i  opi- 
niont.ff.dt  edend.  IuIp.  P4iun.  dt  prtb^t.  tib.t,(.6},m- 
tip.iattr  pr<tcipu4i.n.i6ff. 

Similiter  fi  parcct  in  crad\aru,concordizvci 
transacVionis  ftenc  ,  cunc  durantc  boc  trad\atu, 
tcmpus  probacorium  ctiam  non,  nifiarcniporc 
deficicntis  trans«d>ionis,  cnrrit. 

eligtnt.  Ludov.  i  Ptgttr.  dt(tf.t6o.  (ubiit*  in  rtgU 
AUditntti  CAtbAlonid  2p,0{lobr.Ai}no  1604*  juditttum 
rtftrt)  utitp.pofito  qttoddilttionii.num.i.&fiq^ ptr  tot, 
&  detif  tgo.  ( nbi  it*  bit  in  e^dtm  4uditnti*  v»t4lum 
fuiffi  ttflAtur )  imtp.  (um  lii  Mirttrttttr.  nu.t.&  ftq.per 
tit.p4rt.2, 

Quamvis  quifpiam  mciius  faccrct,  fi pcndcit« 
te  tradlaru  concordiar,  nibiluminusintra  termir 
num  articulos  probatorios  offcrrec ,  vel  dilacio' 
nero  pecerec,pcrea,  qiat  pulcbrc  cradic 

Gail.  Itb.  t.obftrv.  /40.  iniipiApftO^mu  intrtdMCtH'' 
d*:iumi'fi  verf.ftdfinonfit  ienifrorr>tj[fiiih.nii.p,& frq, 
uf^tdfin, 

Veluti  etiam  to  in  cafu,  ubi  adVori,  reoabfen-  )} 
te ,cfl  probatio  injuntHa,  &  ccrrus  terminusad 
probandum  ftacutus,rcum  quidem, fi  ad^^or tcr- 
minumprobatorium  chbi  paticur,  abfolvendum 
cfTcdiOCtnOD  quidcm  dcHnicivc,fcdfaltemab 
obfcrvatione  judicii. 

Innot,  in  c.  proui.  x.  dt  dol»  &  tontmi,  cuim  diBum 
pro  v*ldi  n»t4hiii  riftrt  &  fequititr.  Bl.  iu  th4tfi*rit4 
fui.in  vtrh.aHor.  vtrf.jclorfiduto,  Jo4«n,  Bjptift.di  St 
Sivtrtn.in  rtpet .  I.  *  <lm»iHndi.si'ff \  de  jartjur,  (tl.C  -uetf. 
qHintUl(4fmt&ftq* 

AqUl* 
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A  quibastamen  reftcreccdit.Hippol.dr  Mtifil. 
ftngul.i6p.mlp.  notitii  ri^uU.n.i.verf.ftdfivtrth- 
qm  f4iefi.(  ubt  bn  qHtltiunHm  &  pr»&t<*bsl€  dicu) 

Si  vero  partes  ftatim  Vn  ipfu  momcntopubii- 
cationis  f«:ntentiam  «pprobavcrinr,  tunctciroi- 
nu»  hic  ihtim  currerc  incipit>nccopuseAUpfu 
deccndii. 

Zohtl.iMgl.  Ut.  ddltxt.germ.imh^X-  lih.J.*rt.62. 
ht.  F.  piii  med.  vtrf.  vtl  a  tnemtnio  publiis  ftnttntt4. 
f{einb4fd.pirt.4.difftr.  iS.vtrf.  (£«  »crC  DCttnbtt^ 

l>cr  (part  von  (funDan.cfci/.  ^cnii  infuoproitft.r/. 
».  i'trf  St6  mxc  DcTin  f<jcb. 

Velun  ciiam  »ta  Scabini  LipfcnfesMcnfeDe- 
cembr.  Anno  i5o6.pronunciaronr,^ai  0  '^S  liag 
CQrtficl  al(<>  bali»/Dc  crwfnct '  bcttcbct/  i>n5  angc 
nomtncn  /  \\\  m  prolutonafwu  fo(ct)cr 
3cit  nii  }ii  conipiitircn  jii  rcrbncn/vnD  J)cmnad) 
©.  mncrhalb  BiicbMfdKr  "HxiH  *  ttmport  fubU- 
<jtionu  fcmc  '^cnjcifJntif  d  rbcr.jf  ben/  U.  (?o  hat 
cr      fln  ecm  jiicrfaiiMcn  Q^c»vci«nicbtrnl)iUictJ 

tjcrlcnmct.^  iXQi^. 

Plurcs  Cilus.ubi  terminus  probatoriusnoa- 
ciirrir ,  vid;  clcgaiucr  apud 

Stgtfinwid.  S(j(c.  Itb.  2.  judic.  c.j.indp.pr^rflitfjiird' 
iisnto.i}Uir(l.4.n  89-fii'9'-P*-9S  fi^.^"'"'^' 

Sed  q  nid.fi  ab  interlocutoria>in  <jua  a£\ori  pro- 
batiofaericinjuni>a,appeilctur&prononcierur, 
in  prima  inftantia  benc  judicatum,&  malc  appd- 
litum,&  ideocaufimad  priorcm)udiccm  rcmit- 
(cndam  cfle^an  tunc  terminus  probatorius  i  tcm- 
pore  rei  judicatK,  an  vcru  remUTorialium  currat} 

dixi  in  mtii  di(ifionibus  durtu  dtctf.p6.  ptr  101. 

Tcmpus  quoque  hujus  termim  probatorii  eft 
conunuum,  ita  ut  nuJhs  fcriis,  fivc  folennes,  fivc 
rcpentinx  fucrint, intcrrumpatur, & impe- 
diacur : 

c#.vf.  txpr.  ui  Ifktpxrs.j.Utritt  mim.Cdt  ditdi.L 
jrif.  §  7  .ff.  tx  ^uib.i4ufti  nw/«r . 

Quia  uhicuni^;neci.lfica$urget,  vcl  pieras  fvi- 
dct,  ibifcriarum  nonhabctur  rano,  fcd  ackus  ju- 
diciales  ctiam  in  illrsexpcdiriportunt: 

ttxr  in  c.(oniiutfitu.!p.wmeJ.x.dtferiu,l.i.§.2.vtrf 
ftni  <}ii<ititni res  Mrgtt.ff.ttd.Gl.l4t.»dttxt.gtrmAn, 
tunDOi        iri.6z.lit.T.(Nbfin.  vtrf.quidubttunf^, 

Probationcs  autem  ciro  neri  necetlitas  urgcr, 
nc  temporc  pereanr,  8ctcrtcs  moriantur: 

d.l.i.^.2.  Veluci  in  fpecie  rradii  Cl. Ut.in  d.lib.r. 
*tl.62.  fubttt.  F  fub  ««.  vtrf.prttttrta  non  imptdttur^ 
Ciorg.Rotfihilz.tnfuoprtctff.pMTt.i.trt.i6.nutrt.}6.& 
ftfj.DsnitlMoUn.ddtwflit.  SJXon.  d.cinflit.l6.nu..t. 
CttnrAd.  MAuftrjn  fu»  prtitfu.fol.  iSo.vtrfJnc  qutri  fo- 
Itl.  BL  in  d.  l.  fivt  AHltm.f.C.dt  dtUt.tn  prmc. cr  nuw.j. 
vttf.  quitro  AUttm,  fu  rAttt  dubtiAtidi.  ludev.i 
Piover.(kitft6o.itt princ.vtrf.& di(9<getontinu4t.  & 
ftqi.pAit.j.  Sigtfm.ScAtc.lib,2.dtiudu.( ubt  AtnptUt  & 
thmtAr)  c.}.quaf{.4.n.  ij6.ibt,  qutroAn  ttmpm.n.  if?. 
&  ftqJrAniifi.  MArc.dtcif.is.mip.qutTituT  An  temput. 
n.i.&ftq.ptr  ttt.pATt.uUnfr.  dt  OrtAn.  in  (.  quonunu 
12.  X.  dt  probJt.  (.  2.  de  ditAttontb.uu.f.vttftUud  tttAm 
ddd». 

Sed  qujeritar,inintTahunctermmumproba- 
corium  probatio  plenc  confummiri,  tcftcs  rccipi> 
jurarc,  &  examinari,  &  rcin^ua  ficri  dcbcant,  qua 
ad  pcrfe^kam  probationeoa  reijuiruBtur,  aovcro 


fufficiat,  fi  rantum  arriculi  probacorii  oiferanTur 
Bc  tel\cs  producantur  ? 

De  jurecommuni  conAansomnium  inrcjprc 
tum  cll  opinio,  ijuod  fu  Aiciat,  fi  is ,  ciii  uni>s  pro- 
bandi  injun£tum  cA,  intra  (erminum  probato- 
riumarticulus  fahcm  probatorios,&  nomina  tc- 
Aium  uif crat.hcct  ccAet  non  juraverinc ,  nec  cxa- 
minati  fucrinr, 

Jlbb.  TAtttrm.  in  t.  litrt  (AufAm.p.  xJt  prebAt.vtrf, 
terttt  (Afu.  £l.  (onftl.  jy.  incip.fi*tuio cAvttur.num.i.  & 
ftq.lib.j.lAU.S(j((.(ubiAmpli4t  &  limiut')  lib.2.dt  JH~ 
dtt.t,i.nam.iSi.&ftqq.R9mAn.(tnfil.44i.tn(ip.qtitAd 
primum.nu.}.  &  ftqq.Sptiul.Ub . I .p4rt.4.ttt .de  tiflt 
quAliitr.j.nuin.j j.poil prtnt.  vtrf.uquo^  cuidAttUtft 
ttrminui.  Uynfing.  ind.c  Itttt  tAnfArum.g .  x.dt prob*l . 
ti.lf.  19'  io.2i.22.2i.  &  itnt.  6.tbftr.^7.  n.i.&ftqn. 
Kulg.KuUnd.dt  temmilf.pArt.t.tib.2.(.7.nu.i6.&  ' 
GAiUib.i.obferv.t6.n  t^.vrrf fuffidt fiArtMulos.  . 
PApitnf  in  ftriud  tffontndt  (onitA  ttftts poft  fubluai.§» 
funtijj  publuMii  jam  itfitbm.n.16.  BtJttl,iUmm.iS^ 
SAbmi.  I  /.  ff.de  dAinno  infeS.n.t. 

Licetcontrariam  ilatuac 

Bl.  tn  rubr.  Cfiexfgifu  infirumtnt.  n.  I0.ibi,&  nou 
quod  inttrmino.c  feq. 

In  foro  Saxonico  vero  oliindehacquaeiUonc 
ma)or  crat  controvcrfia. 

Siquidcm  nonnulJteranr,  quiftiruebanr,n»ru. 
fufficere,4i tanriim  articuli  prubatorii,  Ac  nomi 
na  ceAiam  fuerunt  obiata ,  fcd  tnfuper  requirt,  o; 
prubatio  perfe£le&  plcnc  fitconfummata  ,tcAcs 
recepti,  &  examinati,^  rcliqua  omnia  fadta,quc 
adplenamprobationem  pertincant. 

id^  propitrttxt.  im  icmb^X.  lih.  t.  ATt.6j,vtrf.Qit> 

ICMmi^fci  man  in  f(d)t  ^oci>cn  voOfcmmeii. 

Quod  vcrbum  t>oDfcmmcn/confummare,pJe- 
nam  probationcm  denotat.  itaurnihilprobario- 
ni  dccAc  vidcatur.Et  de  hac  opinione  ccAantur. 

CmfultAt.  (tnflit.SAXtn.  iMi.i. pArt.3.q.io.ntt.i,& 
u>m.3.pArt.i.q.i7.nu.}. & ftq.  Dtnitl MoBtT.m(omm, 
dd  ctnjUi.i6.n.  i.itt  print. 

In  tantum,ut  ncc  fufficcrcr,fi  tcflcs  intra  termi- 
Dum  juravcrinc, 

Angit.ionfil.  }gp,  inap.  jAtiuttl  tirminui.H.s.ibi.d* 
pfimt  di(tndumy& feq.  Tufih.tem.S.pTAS.^onduflu.  T, 
vel  ttrminut  (*mluf.64..n.to.&  ftq.  Bl.in  d.rabr.C.fiex 
fAtfistnfirumevt.H.tc.  &  ftq. 

Nonnulli  vcro  putabant,  tunc  fufficere,  utte- 
Aes  poA  terminum  examinentur,dummod6in- 
cra  tcrminum  juraverinc 

KomAn.  (oufil.  ^^j.tndp.qnesd primum.ii.fi.vtrf.ix 
quibus fuptrtii.&  ftq.SttAphia.  ( ubi  (enuAf  iA  l»lnt)  dt 
privtltg.jurAmtnt.privilfg.ij6.t>'2.tbittAmtnjurAm(u- 
tum  bAbet.&  feq.ptr  lat. 

Alii  eranr,  qui  dicebant,  fuf!icere,(i  >s,cui  pro- 
bario  injundla  eft,intra  terminumprobatonuiu 
articulos  probatorios,  Sc  nomina  tenium  ubculo' 
rit.licct  tcAes  juraiu  rcccpti,  &  cxaiiunaiinoa^ 
fuerint,  modo  producens  pro  citatione  inAiterir, 
mcdiocrcmciuc  diligcntiam  inceAibus  rccipien- 
di5,5c  cxaminandi»  adbibu4:rit,k]Uoniam  inpo- 
ccAatefarris  producentis  non  fit.cogerc  judi- 
ccm ,  ut  mfra  hoc  tempus  exameo  inAituac 

Cenfult.(enft.SAx.d.1em.r.pArt.f.qu4f}.iC:Vum.3.& 
ftqq.& d.iem.j.pArt.j.qu!tfi.if.n.i.Hu.f.&/eq.  VVtfi 
in  (omm.ff,dtpr*b4fM,^./ubfi».Z9btlf4rt*  1.  dt^er.ftf. 

if.  p. 


Probatorio. 


M.f.ytrf.non  tamtn  prgcUi  reqHiritury&  n.feq.Heiit' 
hMta  offcbif^.iii  fuo  proctji. 

pjrl.   .  ^ .  ..[i^iafku procrffuc.oj. 

»MUi.  fi.fub  (in.  M*tth.  Coler.de  procefju  $xec,  part.r. 
tap.t.n.iij.ycrf.  u*  Ht  fkfficiat»  trticulos  probatorios. 
Cjr  n.feq. 

(ii^i.im  !i>rcm  opinioncm  confir- 

mavit  A  r  Saxoo.in  fuis  NovcU. 

part.i.  lo  .  .  ijjmel  MoUer.n.i.  yerf  quiA 

vero perquji>- .  .;  ideii. 

£c  cius  Ncpos  /oanncs  Georgins  Elc&or 
mixinf  n^ScricljtgcrO.f.ioonDcr 

:  ulcimo  die&momcn- 
co  cermini  aruculi  probacorii,  &nomina  cc- 
n  "rferantur  ? 

\  irniativc  ijuidom concludunc. 
Matth.  Colerjraflat.de procefi.execut.  («fci  ita  tO' 
ti  die  praQicm  tefiatttr) part.  i.cap.z.  nnm.41.fub 
ji/i.verf.ficut  non  diffimili.  Confult.C«nfljt.saxon.tom. 
1.  (ubi  bant  fentcntiam  dominos  fxpiws  feiuios  futjfe 
lefianturjpart.j.  qn*fl.t9.n.4..  feq.Hartm.Vtfior, 
obfer.2J4.n.4.&  feqtf.i!.iom..\parl.j.quaf}./r.  n.i. 
Hcmhard.  Rofa  in  adiiit.ad  comment.Uamel.MoUer.m 
Confi  n .  Saxon.  d.pa  rt.  1  .conjitt.  id.fubnum.i.yerfadde 
f:  '  !.tcetiSpccul.itb.2.pjrt.ruit.dediljtionibM.§.eX' 
mdori^.  i .num. 1 7 .yerf  prsttrea totumtempus 
cedit.  Carol.  Huin.conftl.  ttp.  ihctp.  ieplurtbttt 
qujintHr.n.ip.yerf.ultima  tamen  die  //6././}/.ta  rubr. 
C.  U  f  V  fjlfisuiflrumnt.  n.io.  yerf.item  quu  fufficit. 

!':,.■■•■]">•  ..... 

Scd  contrariaopinioraihidcjure  vcrior 

vidctur.  C^iia  Jurc  1  rum  dcmum  futficic 
incra  ternunum  pi  >  .  ..  lum  articulos  pro- 
batorios,  &  nomina  tcitium  obculifle,  fi  pro- 
(iuccns  mcdiocrcm  diligcntiaai.adhibuic  in 
f  iflicicando  Judiccm  ordinarium.vel  commif- 
:.  i  am.fcu  dclcgatum,pro  recipicndis,a£  e.xa- 
minandisccdibus. 

text.  expr. iad,N»veU.EUQ.Saxon.part.i.coaJiit. 
i6.inpritic, 

Ubiautcmraacurcprobacionumarcicuh*, 
&  nonv  •  '^ium  infra  ccrtum  tcmpus  dc- 
bentoti.  ,  .i.  utproduccnstcrminofatisfc- 
citVc  pucandtis  lic,  fi  indanccr  follicicavcrit  ju- 
diccm,  vcl  commiiTarium ,  pro  rccipicndis ,  & 

<  r  randis  ccilibus^cunc  fcra  produdio  in 

dic,&  momcnco  ccrmini  fa<Sa,ica,uc 
nullum  fpacium  judici  rccipiendi,  aacxami- 
'  !  !i'  ■  .  r.  >roduccntcm non )uvar, 
i^iM.iiii.^  ...  .  .  non  vidctur , quemad- 
modum  in  ccrininis  rradunc. 

Br.  ia  damno,  S.  Sabini.ir.ff.dc  damn.infe£i.  n.f. 
(tihfin.  cuiws  opintonem  crebnm  reccptam  ttfiatur 
■ '  ''■jtng.cent.6.obfer.i7.n.6,tSr  in  d.cap.Lcet  caufam. 
g.  X .  de probat.n.Jo-  yerf  fin  ycro  tam  ferb.  Taul.  dt 
r.iftr.inl.nemo.j.C.dt  temp-  •&  rtpar.  cippell.  n.j.ibi, 
/,  i per  ijlnm  textnm.  socm.Sen.confi!.'i>) .  tncip.vijis 
tejiibuf.n.;r.&  frq.lib  4.. 

Articul  ,  6c  nomina 


:t]um ,  itci 


1 1 


■j 


•L  L. 


.Li.u^rum  mtra 


nc  rcrminum  otfcrrc&cxiiscantiimfuam 
.tcntioncm  probare  produccns  ncccUc  ha- 


■  I 


.|ueadc.     -  m  .  ^  'i  • "   '"u  advocacis 

i  ..fupcra;   ..  . .lu&poft tcr- 

nunamadjicicndis,omninoinutilis  fic»oiiuiq* 
Pars  I. 


protcftanti  profic,  eciamfi  terminus  produ- 
Ctionis  non  fucrirclapfus. 

Daniel  MoUer.  tib.^.  femefir.  (ubi  ita  altqiftiu  tn 
SeabinatUt  &  in  iudicio  aulno  ^ppeUaticnumiquod 
Drefdjt  fingulk  itmefinbu4  babeiur^pronunctatum 
tefiatur)  tap.^^f.  n.i.  &  ftqq.  per  txtt.  Heinhard.  Kofa, 
(ubt  etiam  ita  d  Scabmis  pronunciatum  tefiatur)in 
addit.ad  Daniel.  MoUer.comment.  in  Confitt.Saxoitk 
part.UtMtJiit.itf.fub  n.i.yerf.articulos  yero  intra  ter- 
minum.Rutger.Kul.iHd.in  trall.de  commifi.part.f.Ub. 
i.cap.j.incip. itkCsmera  Impenali. a.j. Mattb.Coler. 
tratl.  de prut^.exciut.  part.f.cap.S.  n.tif.  ibi.ultimM 
claufnla.  Zobel.part.i.  dtffer.id.  n.iiJtened.Kembard. 
p*rt.6.differ.sg.Andr.Gjttl.Ub.i  .oiifrr.iop  jucip.&  fi 
tonclufiocauft.n^ir.&feq. 

Qyod  ctiam  confirmavic  joannesGtur- 
gius  ElcctorSaxoii.  potcntilT:mus<o/«j  ^procc^ 
wh  @crici)t0crbnuiU3c.ron  Dcr  ^cn^ctfun^.  j«-co/. 
^.yerfvwt)  Dtctixtl  Dtc  i»ir^ScR>cifiHi9  kc(!impK  fiif?. 

In  Camera  vcto  impcriali,  prouc  etiam  in 
aliis  judiciib,  hzc  protcftatio  &: rcfcrvatio  de 
aliis  articuHs  addcndis  benc  valct,im6  ctiamfi 
hjcc  protcftacio  adjedta  non  fucrit, nihilomi- 
nus  poftcaalii  tcftcs  fupcraddi  pofl'unt,doncc 
rotulus  producatur. 

elegant.  Rutger.  Ruland.  (ubi  hanc  opinionem  in 
praQicA  obferyarit  &  ita  in  Camera,in  caufa  £5iicm» 
bcim  contra  i^mnh<i\\\/item  in  canfa  'SBfmrr^roj* 
hcrmjiiitcrd)ti'  1  'jfrj^obanitCkaffvon^D^ftf» 
fat».  Itemincju  icffiiri  ionira^nc&bcrgf/pra- 
nunciatum  tejiatur)  traQ.  de  commifi.itb.2.  c.2.ittcip. 
quantum  interfit  citare)  nu.p.yerf.qutritur  ergOt  aa 
duntaxat  H0mkatit  w.  ic. &feq.part.i.&  Ub.i.d.c.7. 
iHCip.  in  Cameralmptriaiun.i.&  fepq.per  tot.part.f. 

Itcm,necin  locumdcmorcuoruro  ceftium^  ^6 
quorum  nomina  incra  ccrminum  probaro- 
riumoblatafunt,pofttcrniinum  probatoriunl 
atii  fubftitui  poiVunc. 

Troiitita  in  judiciotkriaii  RetKtnifcere  .Aniui  ^f, 
iittaufa      (Shnrf  }||  Q^rflllDcilblirg  lontra  ttc  ©ra* 

fcn  ron  ^arbcij  /  tr  in  caufa  ©raf  QJcnno  t>on 
QRanefclD  conira  ©corg  ^crx^txxtttMAnno  7  fi.pro- 
uunciatum  tefiantur  Confult.Confiiiut.Saxon.tcm.h 
part.hqu*fiy7-&  qtJtfl.fg. 

Nifi  dcbiram  diligcnciam  in  promovcnda 
&cxpcdicnda  probationc  adhibucrit.&inte- 
rim  citra  cius  culpam  onincs  vel  plirique 
faltcm  teftcs  mortui  fuerinc,  tiinc  in  corum 
locum  alios  tcftcs,ctiani  poft  lapfum  tcrmi- 
num,  modo  ante  publicationcm  atteftacio- 
num,  bcnc  fubfticucrc  poccft.  <!j.>rocc§  tenb  0f » 
nch(c^orDniin<j  d.c.jo,col.ult.yerf  QiJtir^t  jicf>^ 
bcgcbcn. 7' 

liiio  nc  (juidem  dircftorium  ttiVium  Intfa  47 
tcrminum  oblatuni  poft  terminum  mucare  li- 
ccrc  tcftautur  Confnlt.  Confiiiur.  Saxt)n.{ubi  itain 
Ciiifa  Cor»itij  nrnnonis  f  OJl  COlailCfclb  /  CO>/rr« 

<;i^olffcn  ttcn  ^Wcrtcrn/  ^mto  n  yy.fudicaium  refe- 
rHnt)tQm.f.part.^.qiia:fi.f4. incip. dindorium  intra 
term>num.n.i.&  pet  rot. 

■rroeatoria  taraen,  quar  quisadexa- 
»'  1  cxhibuicbenc  tcvocari, &ab  a- 

c  'iTunt.B/.  inl.edtta.^.c.eeedeni.n.10.1. 

li.  ontu)gii.Petr.Heig.quarfi.4.t9fip.licet 
fapitnttf.^ifbi  rationewa  a§'err)n.ff.&  ftq.part.t. 

V  QMcm- 


Conclufio  XXXIiX»  vlctermino 


49  Qi^cmadmodum  etiam  prbduccnti  poft 
tcrminuin  non  licct  plurcs  articuios  vel  tcftes 
addcrc ;  it2,li  fcmcl  articulos,^:  tcftcs  obtulit, 
tofdcni  pcr  pcrnircntiam  revocarc  non  pot- 
cft,niod6 tcftcs realitcr, .  '  ■  rifuntprodu- 
iti,&:folcnnijuran»cnto  i,  licctexami- 


5' 


tis  fibi.ex  cadcm.vcl  ali         ■.  compcr' 
bu-iyete^jflt.^k^ufi.Btroico^.j.i  ij.  incip.tnprx^ciiii 
caufj.  m  pTtnc.  yrif.  prmo  Hirum  AnloniM.  VIT^  ytrf. 
tfMOadprmum  contlkdo.  n.i.&  fec^q.nf^  ad  n.sMb.i. 
ctuaddaniur,nux(upratoncl.2S'  '  n.^,,. 
Qijo  ftantc  fcqucrctur. 


natio  fa£u  non  fucrit.fcd  poftterminumdi-    probatoriumiicglexilTcr,vc!  nonnollos  tt  itt  i 


lata. 

'Petr.Htig.paTt,2.<iiucfi,4.m.2o.&  feqtf  ubi alltgM 
R0m.C0nfU.4fj.  n.io.&fecjq.  Aretin.cot1f1l.14b.  Cvh' 
fuliat.Canfla.Saxoa.  tom^j.fart.).  qutfl.ioi.n.^c.ii. 
&  ftfq.  Cravetta.  ie antiquit.tempor.§.  cjuxntur  tt- 
iam.n.i.&feq.part.i.Altx.Sttatic.pra^.obfer.  c.ty.m. 
39-  &  n.fetj.  Joacb.  Mynfing.tent.ff.  obftr.yg.n.t.  & 
fetiq.Utcol.(joer.dettfz4i.tncip.&-pr4t[»ppono.n.i,in 
mtd.verf.ubidituHt.&  ftq.  Alex.t9i1fil.rfii.  mcip.vifis 
noya.n.4.lib.4. 

Sccus  cft,fiicftcs  non  rcalitcr,  fcd  tantum 
in  fchcduia,  &  vcrbalitcr,  utvulgo  Hcri  folct, 
abfcntcstanquam  prxfcnrcs.produdi  funt. 

Vtt.  Ueig^.  d.part.2.  qujfi.4,n.£z-  ibi.quodfi  yerd 
proponatur.& n.feq  ConfuU.Confi.Sax. d.iom.f. parr. 
j.qitafi.  loi.n.ij.ytrf.qundfi  verd,  &  n.feq. 

Vcluti  ctiam  ita  in  fupremo  Parlanrcnto 
Drcfdcnfi  2fi.  't^pytmbr.Anno  icfio.  in  caufa  S)m* 


&  inftrumenta  intra  tcrininum  non  obriil 
&'  ita  probationcfuacccidiifctj&rcusa; 
vcndus  forcr,quod  isinftancixcaufarrcnun- 
i-'  -iiftioncm  fuam  de  novo  intcntarc  pof- 
..  iC  pcr  indiredum  ad  probationcm  itc- 
rum  admittcrctur,vel  teftibns  iHis&  inftru- 
mcntis  priu.s  omiffis  uti  pollct ,  quod  fi  verum 
cd'ct,aurcis  litcristorccnotandum. 

Non  auccm  ful7icit,quod  produccns  ratra  ,v 
legitinium  tcmpus  articulos  probatorios,&' 
nominatcftium  obtulcrit,fcdinfupcr  rcqutri- 
rur,ut  is  pro  cxpedtcnda  prubatione  folicitc 
inftet,advcrfarium  tcftcsq;  citari  pctat,c<^- 
articulorum,  &  inftromcntorum  fcu  do^u 
mcntorum  unii  cum  nomtnibus  teftium  ad- 
vcrfariocxhibcrifaciar,flfintcrmino,.'  I 
produccndos  teftcs  impctravit,  corii,  ... . 
tcftcsquc  rcalitcr  producat,  alias  dcjurcfuo 


ff II  ^cjiirtctifn /  »iiD  ^olff  ^rictridKn  »on  iilftr.  cecidiflc,&  facuhatcm  probandi  amififlc  cen 
dJtiwadorcmcxuna.&^iflJddj^orgton^Oiilcfaiv  fctur.  Qiiiaadum non  vidctur, cum  quidfa 
^kwclb  rcxexaltcrapartc  fuitjuciicatum,l>ci§  pereftadagendum 


Jfli^cni  fftnt  flngc.ifbcnf^^^^^n/rotielDfrffHifn 
mcbf  t»frctDct/»ngci»cf)i<f  |old)c  abfcntcs  ranqisa 
przfcntcs  funjfilfHff/faUfnpt  Ifljfen  »nbfnonli«fn 

Idcni  ctiaracxanlaEledoris  Saxonix  i4.De- 
cemb.Anno  i6io.in  caufaSvndici  Dftf  Oiai^t  \u^(' 
cim/  contra  ^afcbSpifOfn  fiiit  rcfcriptum.^o* 
vtclnun  Dcnfr^cH  cicfluAicn  'piitfff/  bK^cna^cn/bit 
<icMd)f  cr  OCaih  fid)  }u  bc^cbc  n  gcmf^nf  f/  <u\ccicbtu 


l.  quoties.  cf.ff.  qui  fatisd.coguntur.Laim  SylLo^- 
akm.  n.fmb  fia.L.de  his  quibiu  ut  indign. 

Dcindc,  quia  terminus  produAionis  cft 
pcrcmptorius.fi/.cofff.^/.io  c.qinatxfaQo.n.a.fHk 
fin.vtrf  quta  cum  ttrmtni.  &  n.j.  li.j. 

Dummod6  lcgirimustcrmiQusprobaco- 
rius  fuerit  clapfus.aliasfeais  cft. 

kt  ita  aliquoties  obftrvatum  teftantur  Ctuifulr. 
Conflit.Saxon.tom.i.  initr  Stabin.Lipftnf.rtfol.part.f. 


btcriliitf r  rcs  adhiic intcgra,  tnD ^f Dadiff  ^fil»  qujtfiion.  f  7.  num.  1.  &  ftqq.  Modeft.  Tiftor.part.4. 

gfn  nifbf  »ctfi£>ff  /  ^ro  f  Jnnfn  njtr  nid)f  bcfinDf  n/  ijiixft.  iji.  num.  1.  &  feqq.  pertot.  Ceorg.  B^pifchh-:^. 

tP!C  ibmf  etm  Ovatl)  folcbc  fallcn in \A^n ^cwcjircc  m  fuoproctjfupan.i. art.ia. niaa.2.  vtrf. Oactf  abct 

n?f  «Kn  fonic.  .  &<r  gchl. 

i-t  hudic  noniTimc  a  foanne  GcOrgioElc-  Quodetiamnovi/Iim^approbavic&cou- 

^torc  Saxoni*  d>  conrtitutum  in  ^rocc^  »nD  firmavit  |oannrsGeorgins  HlcftorSaxoni?ria 

©cr<cf»i{<(>rDii.  d.c.von  Dcr  ^'^cnjfifiittg.  je.col.f.vtrf  ^roc c^  wD  (i^ cnc&tSorDn.  d,  c.  20.  poH  print.  verf 


flKUinf  Ifiii  fol  Df  m  ^ciigfiihrfr.  pag.f ». 

bi  tamen  quifpiam  unum  atqiic  altcrum 
tcftctu,ctiam  poft  tcrminum  clapfum,rcvoca- 
rc,  cjus  loco  alinm  fubftitucrc  vclit.tnnc 
cautcla  cft,  ut  is  crrorem  nominisalkgct,di- 
catquc.fe  non  in  pcrfon.i,  fcd  fn  noniinc  reftis 
cr  '  juocafuis  mcritbaudiridcbct,vcluti 
1 .  fecfnbr.  Aann  iffi^.  in cmfj  M.  Chriftiani 

i:(oatra\  r^fnin  fatto  habui.iScobtinui, 

proptcri  '  cjula  univcrfalis  fir,  quod 

crror  no  mi  noccre, &prxjudicarc 


t>nD  foJgfnDi  mif  ?lff|fi<ifr.cr  feq. 

Nifi  produccnsjuftaimpcdimcnta,putaca- 
ptiviratcm.ari  ''m.pciKsgraflitiem.&c. 
prrtcnderc  c\  i';<narc  polTit,  quo  minus  in 
tcrmino  comparcrc  potucrit,  tuuc  tniin  juftc 
cxcufatur. 

Br.confii.iit.incip.Catharina  accufrpit.n.i.  &  feq. 
Taul.de  Caftr.confii.jii.  inctp.  vifitaQis  &  aQitatis. 
tt.uU.lib.i.¥arinac.deinqitifu.Ub.t.ttt.i,qiutft.ii.n.s4. 
in  princ, 

Vcluri  ita  IncIytaFacultas  JuridicaVVft- 


5a 


dcbc3.i,ljti CardwaL  Ttifch.iont.j. prail.concluf.bt.  tenbcrgenfis  pronunciavir.  9IB«nn<?lf<cft  ^iui. 

f.verb.error.  cottcluf.}:4.incip,trror  nominit.n.i.  &  (!opb  2lDlfr/  nxlctKn  jfjf  injuriarum  bf  jan<»f f  /  aiiff 

feqq.pertot.  fcfnflmi^.^^JiinHart)  Df^  jun^flabgfmicfcfncii  1607. 

Prout  ctiain  aftor.fi  incptum  fibellum  ob-  ^ahr*  jii  roflfitbriinc|  ff  tnf  <  jhm  jiifr^^nffn^Sfwff» 

tnlit.vel  r  1     1 11  heres.vcl cclTionariuscgit,  vnDprodudtion Dfr^nigfnnngffcijifn^ifnnin 

vcl  (imili         ..it,& probarcncquit,& ita  nicfH ftfcbifnfn/ fohaifr Dofbom bfufntfn bftrfiit/ 

nutuendum  cit.ut in  cauft fuccumbat,  &  rcus  nxll  «r Domal^/  fwcrn  fifl|nfn Q3crtcf)f  nacfc/ gc fcng» 

,-,1  r  •   .  •  potcft  etiampoft  litem  contcfta-  licf)(ifhJh<nn?orDtn/Dfrcr  infwrfrgragf  DanriDcr 

t.:              ::inncmin)un«aaminftantixcau-  cmflfjo^fHfn  motivcn  tn^fdcfjicf/ ficfanodjjiirsfir 

fe  rcnunci.it c.Qivis  fibi  nihilominus  fuis  juri-  n<^t  pcrfciira<(,     Sv.      aidt  qutt  fupra  ctnclmf. 

bus,  &:a^ionibu$, «c rcmcdiis  cdam inccnu*  ii,n,ij.(Uxit 

tndi- 


Probatorio. 


57 
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IndifUn&e  non  attenco  an  caufa  carccris 
juAafucric,anvcro  iajudi,  M^ttb.Jt  ajjita^tcif. 
Jiz.  iaap.  iiuu  rigta.  nitm.7.  tbi,  &  ideo  pottrtt 
(tq.  FarinJC.  deinqiiifit.  Itb.i.  tit.  i.tjn^fl.n,  num.s^. 
vcrf.  lUa  prMttre»  difiin&to.  &  feq.  CL  vtdin.  ianDr. 
lib.i.irt.7.n.3. 

Quamvis  contrarium  vclit  .  ;. mj.'  <|«;  reiw, 
ff.iepitbl.m4u.n.i4.ibi. itempcrhjnt.O-  fe^.  Bl.inl. 
I.  §.  ufns  amtem.  ff.  de  procurat.  n.  1.  ibi,  unde  fi  rent 
principjlU.  f}r  inl.ab eo.  ?.  C.tfnomod  '  <2r  (jvjndojM- 
dex.n.f  .jafon.fnl.injM.tijf.de mju*  rucaud.n.jfi.ibi, 
per  iflum  textnm  tenet.  An$eiconfil.6s  wap.  per  ha- 
beniem.n.un.  poH  mrd.  vtrf  nec  curo  quod  co>itra.  & 
feq.  Hippol.de  MJiftl.  in  fua  praQtc.  irimm.  §,  a/nn- 
gim.9Hm.zo.  yerf.fed  contrarium  tenet.  &  feij.  pro- 
ptcrea,  quod  /ibiquisdcbcat  imputarcquod 
non  milerit  procuratorcm,  vd  in  tempore 
prorogarioncm  peticrit. 

Sed  quzritur,  an  minor  adv^fus  omiifani 
/^robationcm  in  intcgrum  rcftitiu  poffit? 
Qiiodaflfirmatur  pertext.  expr.  tn  l.  minor.  ij.  §. 
fia  antem.1.  &  l.  mnor.if.annid  omi] fjm.j6.ff.de  mi- 
norib  c.aHditu.i.fubfin.  x .dt  integr .re}i .c.fijtitata.S. 
x.eod.  Q^iaminoretiam  advcrlus  umiHam  ap- 
pellationcm  in  iiicegrum  rcilituitur.  text.  exfr^ 
in  l.eum  &  minorts,^.  C.ft  adytrfns  remjudu. 
Et  ita  in  tcrminisconcludunt. 
elegjnt.Hjriin.  Pifior.( ubi  rationes  affert,($'  Wfi- 
trarid  refoi9it)ptrt.t.qH*fi.n.nHm.>.&feqq.pir  tot. 
Ccnfnlt,  Conflit.Sjxon.tom.j.part.i.qus}}.2g.  num.t, 
CJ"  feqq.  Cujac,  ad  d.  l.  minor  jf. annii.fif.Anton.Tef- 
faur.  (^ubi  ita  t6.  hloyet»br,dnno  tfSy.  i>  Seaatn  Te- 
demontauo  iHiicJtum  referi)detif.240.n.j.i^  decif.fi. 
n.i.cr  feqq.Br.i»  l.nampofieaquam.p.^ft  minor.^.ff. 
dejurejur.n.7.Jafait.eod.n./p.8l.ibid  n.if.verf.Hnde  fi 
minorpttit  re/lituiionem  adprobandumt  AffliQdecif. 
z  i6.n.  2.5oeio.  !{eguiiST-fjll.  r. 

Qyod  ctiam  novinime  approbavic,&con- 
firmavic  JoanncsGeorgiusElcctor  Saxonixtn 
<procc§  vni  ©cricftt  ^or^n.  i.cto.eoi^.  verf  ti  »ur» 
Dcnn  "J  caufis  nunorum.&  Jeq  pJg.f4- 
Ec  hoc  in  cafu  benclicium  rcfticncionis  in 
intcgrum  compctit  etiam,5:prodcftmajori- 
bus,  fi  uaam  eandcmquc  canfam  cum  minori- 
bus  communem,&:  Hmul  inftitutam  habent. 

Taul.de Cafir.m l.i.  C.fiincommHn.ridem^caufa. 
aum.j.  MJtch.  Coler,  ( ubi  ica  in  judicio  curiali 
Ducum  S.ixoniz  Jcnz,Anno  i^yg.in  caufa  hbe- 
rorum  I  i  ^ffinf/contraviduama^iJjM 
•,  '  wiiun^ijtmu  tcAltur)  decif  37 j,  incip.impone- 
ur  perlenittttijuiinHm.  i.&feqq.per  tot.part.j. 
Tetr.Heig.  qutfi.i.  incip.,An90  t7.ftkdHm.m1m.  r.ar 
fenq.  per  tot.part.j.  BL  (ubi  declarat )  in  l.j.  §.fed  h- 
trum.ff.de  minorib.n.ult.  Mjrijn.Socia.trjQ.de  ttfli- 
bus.n.iip.  ihi,fedqHSro  dt  nbtab.U  qutfltone. 

Et  quidcm  hoc  in  cafu  minorftatim  rcfti- 
tuenduscft.ctiamli  aham  la-lioncm  noA  pro- 
bat,  cum  pcr  lapfnm  tcrmini  probatorii  fc  fa- 
tis  ixfumoftcndat. B/.fw!»!  decljrat)inaddit.  ult. 
ad f?«H/.  ib.z.part.i.  ttt.  de  rejlit.  in  integr.  poH  pr, 
yerf  fipt:itarrelitfutio.  Cffeq.  Jatvb.Vutentdecif 
ifij.unp.decimj  quinta.n.i.lib. 

Dil\cf^x.T>licol.Boer,deeif.yp.n.;  .0^  feq.Vetr.CU' 
k,t>!.if<  prafcript.pari.i.c.f.H.iif. 

V  tamcn  vcrafunt,fi  minoromnino  o- 
nuut  probationcm ,  &  tcrminum  probato- 
Pars  L 


<o 


riumclabi  ncglexic;  Sccuscftjfiquidcm  pro- 
bacioncm  aggrcffus  fucric,  fed  minus  riti  Se 
pcrfcdic ,  vcl  mcliorcs  tcftcs  cxaniinari  nc:^!c- 
xit,vcl  quzdam  docunicnta  non  prodi:  .if, 
tunc  minor,nili  causicognita.non  rcftitiii- 
tur,vcluti  ita  inPalatio  RomanoivDeccnibr. 
Annoi544.  judicatuni  tcfiatur  juCob.Tutetii  Je- 
tif.ifif.  aum.i.  vtrf,  umen  fuit  didufh-,  ufonc  .id  lin. 
lib,  2. 

Qyid  vcr6,fi  advocatus  niaior  ti.Miiinuin  <5a 
^robatorium  clabi  pallus  fucrit,  an  clicnrulus 
ejus  in  infcgrum  rcflituatur  ?  Quod  neqatiir, 
fed  ncgligcntia  procuratoris  hoc  inca^u  no- 
cet  domino,hahet  canicn  dominusadvctliis 
procuracorera.fi  folvcndo  cft, rcgreffum pro 
fuo  damno  &inccrciVc.Ec  itain  judiciis  curia- 
Hbus  obfcrvacum  ccftancur 

ConfuUat.Confiitut.Sii.xon,iom.r.qn4cfl.rp.Hjrtm. 
Tiflor.part.i  quitfl.iff.nHm.j.fub fin.  num.^.Cr  num. 
19.  Andr.  Giil.Ub.i.  ohftryat.^f. n.i.tr  feqq.  Br.in I. 
Hn.  §.fi  prccHrator,i.ff.{i  quis  \Ha  dicenti  nia  vbttmp. 
n.  t.fnb  fin.verf  ittm.^pniHrator  fuerit  nigUgens. 
Jafon.ecd.n.ii.&  n.ftqq.Bl.in l.ab  eo.j.C  quomcdoC 
quandojttdex,n.t}.veTf  &  tmb  quatilo proturator  eil 
folvendo. 

Si  vcro  procuracor  nun  eftlolvcndo,cunc  61 
dominus  advcrfusncgligcnciam  procuracoris 
in  fubfidium  rcfic  in  intcgrum  rcfticuitur. 

/. &  e{egan<er,7.%.pen,  ff.de doio malo,  Elcganr. 
in  Cerminis.  Hartm.Tiflor.{iibi  contraria  dilhit)d. 
quafl.iS.n.f.ff.^.  &"  feq.  Gail  iib.i.dbftry.^j .Kum.6. 

feqq.  Bl.d.  l.ab  eo.f.  num,p.Tultbri  jcan.Maurit, 
traR.dein imegr.reflit,  cap.ult,  Br,ind.iun.§.flpro- 
CHrator,n.>,  fubfitt.vtrf  ittm  fi  prccurator  fuerit  nt- 
gligens  inprodH(endoiefles,Zanger,dtexceft.ptrt  1. 
cap,s.n,j2,& feqq. 

Rcftituuntur  tamen  hoc in  cafu illi,  contra  6^ 
quem  probationes,  &.'  teftcs  producuntur,  cx- 
penfx. 

Elegant.Jjfon.in  d.l.un.  %.fiprocuraior,  ff.  fi  quis 
jue  ditenti  non  obtei>.per.n.Js.per  tot.Br.ecd.n.j.verf. 
poflea  in  articulo  aliquo. 

Quod  tamcn  vcrum  cft,  fi  dominus  ftatim,  6$ 
antci^uam  ad  ulccrioraprocedat^u.xilium  re- 
(fatucionis  in  inccgrum  imploravit;  fecus  fi  a!i- 
quandiuccflavit,  ad  ulteriora  in  caufa  proccf- 
fit,adverfam  partcm  ad  rcprobationcs  &  fimi- 
lia  admiiit^vcl  attcftacioncs  &  dcpoficioncs  cc- 
ftium  abaltcra  partc  produdorum  publicari 
paflus  cft,vcl  fimilc  quiditcit,tunc cnim in- 
pofterum  advcrfus  terininum  probatorium 
cx  negligentia  procuratoris  lapfum  in  inte- 
grumrcftituihequit. 

Tum.quia Dorainus  ad  ulterioraprocc- 
dcndo  fa^um  procuracoris  racum  habcrc 
ccnfccur. 

Oomtnic.Cardiaal.THfch.tom.d.prjnic.concliifton, 
Ut,R,eontl»fijJ>um,  r.&'  feqq. 
Quod  autcm  quis  fcmcl  ratum  habuit,  pofica 
contra  illud  vcnire  non  potcft  prr  jura  vulg. 

Tum,quiactiam  coipfo.dnmDominuscaii- 
fam  fuam  per  faWum  procuratorcm  peragi  vi- 
dct.&nihil  oppunit,fcd  cum  incauPa  proce- 
dcre  permittit,gefta  ab  eodcm  rata  haberc  vi- 
detur.  Dominit.CardtnaiTHfch,d.(H.I{^  conclnfioH. 
le^nam'!^'  &  (ontlHjion.  2j.  nHm.  i.  &  ftqumtib. 

V    a  Tu  m 


Conclufio  XXXIIX^  dc  termino 


Qyod  r,     '  firmavit  ' 

Gcorgius  i  .c^a  1  .«  /if« 

@(r((tt2(^rMiiiii<)  d.  c.  x>ctt  Dcr  (Stivctfun^ 
yerfmr  U\^cn  flbcr  rndh  (i,t^<b<^<n.pag.)i 
^  Quod  tamcn  cuni  grano  falisa<  (  i 
cft/i  fcilicctintratermiiiumprob. 


U  id- 


Tum.quiamagis  appofiti  adrcmnoftram 
diciiJJIoiunLfitjnuifuiuHm.j.f.ftprocurator.i.ff. 
ijuodquisj,  jur.  in aLuwJidt.  /«««n.^.  quodprocu- 
ratoriscontumacia»inobcdicntia&  ncgligcn- 
tia  noccat  Doaiino,  quando  Dominus  fuit 

confciu.s,& non  proviuit.  — ,     

Tum,  quia  in  fpccic  docct  Br.l.i.§.fiproci4rn.  huc  currentcm  pn^rogatio  tcrmmi  pctitatuc- 

tor.f  jixiuirjMa  dtcettti non  obtemp.num.i.ytrfprM.  rit ;  dapfo  cnim  tcrmino  prorogatio  amplius 

di£la  vera,jMn(}.  ytrf.itemftprocurMorfittrtt  negU-  4>cti,&  conccdi  non  folct. 

^cns.  &  fetj.  fi  procurator  in  produccndo  tc-  texi.  eleg.  in  1.  ortuone ,  7.  ff.  ieftr.  l.  fei  fi  ma- 

ftcs.&aiias  probationcsintratcmiinuni  fuc-  meatt,s  iapri»c.(3r§.i.ff.deprecarto^l.2j.%.r.l  if. 

ric  ncgligcns ,  Sc  ita  terminum  pTol>atorium  §• '  ^  f"i-1f'  derecept.  arbtt.  l.bonorum.z^.ff.  rem 

clabi  paftus  fiicrit,  &  hocDominusfcivit,>&  rjuamhabere. 

contumaciam  purgarc  ncglcxit,  quod  hoc  Et  itaticcipio  gLlat.adtext.gtrmM.iwiantU 

Domino  noccat,  6c  ci  non  fuccurratur.  lib. ».  ert.  <fi..fub  lit.F.  in  med.  verf.  boc  tempore  ttet» 

€6       Et  quidcm  in  hoc  &:prjrcedcnticafami-  tffiuxo. 

nor ,  vcl  alius  non  fcmpcr  ad  intcgrum  tcrmi-  Vckiti  ctiamit»in  tcrminis traduot  Rfr»^- 

fium  probatorium  rcftituiiur,  kd  ad  illud  Hofa  in  addit.ad DameLMoUer.Cotifiit.Saxon.  d.con^ 


dunta.xar,  quod  ci  pcr  ncgligcntiam  tutoris 
vel  advocatifuitoblatum,&ideo  fi  minorvcl 
advocatus  majoris  habuit  dilationcm  ad  ofFc- 
rcndum  arciculos,  vclcxaminandum  tcftes,  & 


fiit.  16.  fub  nu.io.  rtrf  qu4t  tamtn  omnta.Rot/cbif^d, 
-^rt.i6.num.i^.CunradMJufer.infuoproctfi.foLmiki, 
tf^.ytrf.pr*ctrejdiligenier:Matti}.Coler.  ( ubi  ita  in 
Scabinaiu  Jentafi  Menfe  Maio  Anno  /fS<ffronunc'ia' 


rtuuum  .ii »1,1  vA.»"!»"»"*"'"»»  •.'•••■"••'I   j  /- - — /   I 

lcgitimo  impedimcnto  fuit  impcditus  pcr  UimtefiatMr)traa.deproctffuexetut.part.i.eap.2. 

duos  dics ,  rcftituitur  tantiim  ad  duos  dics ,  num.j^.yerfjttiu  efi,  ft  ante  lapfum  termint.  zobel. 

quibusimpeditusfuit,nifiimpedimentumu-  Ha.part.  i.diff.i^.num.^.ubi  inadda.tranctfci1{9' 

nius  diei  tollat  totum  bencficium  &  udlita-  man.  yerfdet/et  hoc  fictre.  tacht.dtffir. in  med. 

tcm  diligcntii-.cunc  bcne  in  totum  rcftituKur.  yerfternmoytrbelapfo.  Hartm.d.obfery.^. num.fi. 

Roman.coHlil.  fOif.inctp.primus.ttum.p.verf  cjuoad  CaiU  d.obfer.fii.n.3o.&-  obfery.  i^o.ltb.i.num.^r.yerf 

fecundum ,  &  num.  ,c.  verfu  ttrt  f  *i  idm.  &  feq.  &bufU5modi.Br.in  d.Lin^cuniariiS.ic.n.s.yerf.pu- 


CarJinjL  Tufih.tom.-j.praUic.  concluf  yerb.reflitu 
tio.  coniluftoa.  277.  numero  dectmOi&  numerounde' 
fimo.  Straph  n.Oliyar.(ubi  ita  jj.  JuniiAnnoifff). 
judicatum  refert)  deaf  RoM  l{pman.  997.  mcip.  fuit. 
dubitatum  numeronono,pjrt.i.  Jafon.in  Lftitafiipu- 
latua  effem.  ff.de  y.O.  n.ij.ibi.nota  ruMd  quod  quando. 
CH'i4. 

Scicndum  autcmcft,quod  hic  tcrminus 

probatorius  non  tam  ftrictti,  Se  przcisc  obfcr- 

vandus  cft,  quin  non  intcrdumcx  juftacaufa 

prorogari,  bc  prolongari  ad  pctitioncm.par- 

tium  poirit ;  Ideoquc  ft  is,cui  onusprobandi 

injundum  eft,juftam  caUfam  habct,puta,fi  ju- 

ftum  impcdimcncuin  incidac,  quo  roinas  in- 

ii-a  hoc  tcmpus  articulos  oftcrrcvcl  probatio- 

ncm  pcrrtccrc  ponic,  tunc  terminus  probaro- 

rius  Bontantumduplicatur^  fed  ctiamtripli- 

cacur,&:  quadruplicatur,  ivlrft  iudjt  flB^tn  bca'* 

fxlu/fonocrn  &nit)  Drcjjfdcijc  t»np  »i<rfacl)c  65cjj» 

JfdjcA  .f>cn. 

.     t.ad  text.gtrm.tmi<kniv.lib.t.art. 

tf7.num.4.  CJ"  'bid.  additio.(ubi  ita  Scabin-is  Ltpfenfti 
pronun  f  .uur  )fub  lit.A^  Djniel  MoUer.(Mbi 

ita  ufu'.' :.  ;i  ^iutm  fuduioruru  obferyarettflaiur) 
ad  Conflit.  Saxon.  ptrt.  1.  conflit.  16,  n.j.  6. 7.  &feqq. 
Rotfclnt^in fun proctffu part.i  art.id.num.^.j.  6.  Hr 
feq. &tt.i.f.  F.tchf.diffir.fi.oonytrfpoffet  tamen. 
tieinhard.part.4..differ.if.ZDbeLpart.t.dffir.)6.n.6. 
Kirnum.p.  mmed.  Coler.part.'.decifi2i.n.f.&feq. 
Hartm.Hjrtm.lib.J.obfery.i'a.ii.obfer.4.  nun..y.& 
feq.  GaiLUb.,.obfrr.pi.n.2.&  ftq.  Mynftng.centj.ob- 
ferv.72  Br.ia  Linptcuntarii6.ie.ff.de fer.  n.}.&  n.fi. 
BlJn  Lorat.T.  ff.  eod.in  princ.  &  in  d.  L  in  pecuniariie, 
to.n.c.fubfin.  ■jafon.eDd.it.S.&n.}<f.  &  n.^t.verf  U- 
mitaquint6.Si^ifm.SCicc.ltb.2.  dejudic.c.j.  incip.prd' 
Jiitojuramenra.qu/ifi.f.  n.lil.  (ubi  mf  Uati &linai- 
Ut)it>iifi.iii.&feqq. 


to  ettam  quod jufta  caufaftt.  &  aum.ijJn  prme.  &  in 
Lmjnctpiorum.tf.ff.  deopinicne  legat.num.r.  eUgaut. 
jafon.in  d.iinpecuniariis,io.  ff.dt  feriii,  n.ji.  jp.40, 
&ftq<}.  SigifrK.Scacc.lib.i.dt  judiccap.^.  quafi.t.n.^i. 
&  ltq.L41nfr.de  Orian.in  e.quontam.iJ.ext.dr  prttbas. 
c.2.de  dilattonib.  n.  if.ytrf  tutm  prorogatio  debet  /fe- 
ri,&fe^. 

Qyod  ctiam  novifTime  approbavK  Joannc^ 
Gcorgius  Elctior  Saxoniar  ta  fua  ^toit^  »nC03e» 
ri(i)t6cr0n.  d.c.to.col,}.yerf  jcDocfeOJ^folc^^c/ro- 
rogation.pag.ij. 

Quz  prorogatio  Hcri  poteftctiamin  ulti- 
mo  momtinto  primi  tcrmini,  tl.  in  cde  canfts.  x. 
de  cQii.ieUgal.coLj.ytrfquod  ft  prorogatio.quem  fe- 
qkiturVhil:p.Decjeod.cd,4.9.a.yerf&pr^ii*coH' 

tlufio  ampliatury&  feq. 

Qu:im\isBi.inLftate.7.Cod.depailuinterempt. 
&  ytttdaor,n.t.y<rf.Jut  teflat  aitquilquem  fequiiur 
Dte.ind  c  decaufif.x^deoffic.dettgat.coLf.n.a.yerf. 
Baidtu  tanm  viditur.  &  ftq.  hoc  tum  dcmuni 
concedat,  dummodb  tantum  tcmporis  rcftt  t , 
ut  in  illp  a«^us  cxpcdiri  poffit. 

Ltquidcmiuncterminus  probatoriuscur-  *9 
rit  a  tc  mporc  petitx,  flc  indultar  dilationis,vel- 
uti  itaufu  fcrvari,  &:  in  judiciis  curialibus  pro- 
nunciari  tcf>.  rnr  (hil.^hn\«^  infuoprQcrffuc.71. 
n.j.fubfin.yti  .  vcraiiff Dfl^  ^Srib<l  t><ti<n<f«> 
gcbficn- 

Nifi  in  illa  intcrlocutori3,vtlaliorcfcripto  7® 
in  fpccic,vcluti utplurimumlieri  a(Tolct,harc 
vel  fimilia  verba  apponantur,  Dcin  jtM^cr  {il 
»crfi'ihrnn3  fcincfJ  «Sctvcifcg  nocfccinc  ©acfcfifcfee 
grill/  nacb  vcrfltclTHna  ^cr  crflcn/  btflicb  gcgcbcn 
ft>irft/  tunc  cnim  tcrminus  iion  d  tcmporc 
pctitac  &  indulta:  diIationis,fed  a  lapfu  primi 
tcrmini  mt^i^ii  iqtum»im4timiiaufi*spr3Uicftt 


Probatorio. 


Ft  quamns  f /.  in  l.ln peeuruariit.  ult.  ff.  de fer. 

.tuTri. 

'Ki.n.S.yer(.ftmiiMtrjtj\ui.<^  ftif.  fta- 
r        ,  >  tcrmini  pi  : 

ri-lti  in.,.i  -.1.  ccmpus  iiupc^i   i, 

ita  ut  ci,  qui  iinpcditus  fuit  faltem  dunbus 

tiamdui' 

vatur,  fcd  data  dilarione,  vcl  prorogationc  in- 
rminus  probat(i-  iccirusccnfc- 
^ommunis  cxpcr;  Mrar. 
Sed  quid ,  (i  ador , '  [irobatio 

clt   ■  '  ■ plurium 

pru  .  ,   .      .  .  -  -  ,  -   ..  uiiucrmi- 

nuiu  ad  probandum  impetravit,  on  in  novo 
tcr  -  riores  articulos  nnitare,augcrc,& 
plii.  .  rcftcs  produccrc  poffit? 

Ncgativtf  concludunt,  quoriiin  opinio  ec- 
iam  dc  jurc  commuQi  veracffc  potcft. 

Jjcob.de  Jtret.  in  I.  admonendi.j  .ff.dejurejuranJ. 

' yerf.  t]uibM  nUnc  jolis,  qnem  refert  &  jetfuilHr  H, 
in  d.l.  in pefumjnu.ri  .ff.  Jeferiif.Hutn.iT  yerf  ter- 
tio  tjinero.  Jjfon.tod.num.f6.yerf  &  imo  fi  in prims 
difitione.  &  ihd.l.  admonendt.y.in  repet  num.it.tt. 
cr  nutii.  10.  lir.tn  d.Udnwnindi  junuth.t.yerffcitis. 
quod  fibi  dtint  diri  fecunda  diljlir.  Lanjrjuc.de  Orit- 
no.  .liid.num.z.verf  noSMfecundo  in  textu,  ibi,tiuihui 

'  nunej)lis.  Sigifn.undiu  Scjcclib.J.ile judic.c.j.  incip. 
f>rsflitoiiirameMo,^U4jl.^.n.7^.(MbiUmittl,fitfuit 
mlios  tejies  ignorat  'n.s^t.  &  fetf. 

AfHrmativa  tamen  opiniomagisarridet. 
Qtita  fupra  didam  e{l,nqaistc{lcs,&corum 
nomina  vcrbotenus  tantum  produxit,quod 
pocnitcrc,  cos  rcvocarc  poHit ;  Si  pa-nitcn- 
cia  concelTa  eft  in  rcvocatione  intra  termi- 
num.  Lrgo  cti.'».ni  in  additionc  plurium  tc- 
Aium,cum  idem  operatur  oppolitumin  op- 
pofico,  quod  propofitum  in  propolito  Tiber. 
Ptc.irati.  criminal.  lib.j.  cap.  de  inimicitia  caufarum 
niim.  t.  yerfeum  idem  operetur.  Sd)ult.objeTTaf..fc. 
nnn).  r. 

Dcindc,quiapars  pcrimpctrationcm  fc- 
'"■candi,  vcl  ulterioris  tcrmini,  idem  jus  can- 
dcmquc  potcflatcm  nancifcitut,qiiam  habuit 
in  primo  tcrmino,proptcrDd./>din/(>  tntet  n.67. 
adUuCtos, 

[.  In  urimo  autem  tcrmino.licct  pars  aii- 
quot  tcftcs,  &r  corum  nominaobtulit ,  tamcn 
antc  elapfum  teruunum,quandocunquc  ci  vi- 
fumfucrit,^  ■  ftcs  addcrc,& 

ntintcrum  u.  i  ...  j....t: 

pertext.in  NoveU.  tUS.Augufl .part.t.conflit.  lO. 
fub  fin.  cuiadddtur  n.!itgtT.  RuLand.  trj[l  detommifl. 
lili.i.d.c.i.  incip.quiittum  interfit  tisjrcnum.fi.yerf. 
tjn.triturergo  aniuniaxat nommaii.  num.  ic.&feq. 
part.j. 

Ubi  tum  demum  pars  produccns  plures 
probationcs  &  tcftes  produccre  &  addcre 
prohibetur,fiactcftationcspublicatz,&didi- 
cita;  fucninc. 

Terti 6,  per  lext.mjwftfi.  in  d.  cnnflir.ia.fuh  fin. 
yerf  oter  mtbr  5fU<^?n-  Vt  ita  quoqnc  ftatuere 
▼id  . '  ;r  Anion.  Teff^iiir.  detifim.  ,r.  intif.  in  termiuo» 
m.t.  ntum  tamen  f 

v^uai  incam  aflfcrciuiKiu  cuamnovi/nnii 
Pahs  I. 
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jn- 


approbavit,  &  confirmavitJoanncsGcorgios 
r  -''«/««IJrcccgvnbOtrdjr^erMi. 

Un  produtenten.  pj^.//.  ubi  hifcc  vLrbis  ior- 
malibus  c  r. ^ap  m  |Vldj<m  fsill,'  tttn  pro- 

duccntcn  j i.u.i. iimKn  ffiiii  ff I  /  tMiiiifn  fiirfifr 
prorogincnj«t/Mf  2(rf((fcl  su  ttU>trn<  }Uvam<h. 

•  !i6mfhr^fii,^niiii: 

icd  quarritur,i]uo,.  i....t,  ,,L.:  de  termino 
probatoriodiftum  cft,angtiam  porrigaturad 
inftrumcnta,ita,  ut  &:  iJlorum  copi*  infra  tcr- 
minum  Itgitijnum,  puta  fc-x  fcptimanarum  6e 
trium  dicrum  producidcbcantj  aliis  elapfo 
hoc  tcrmino,non  admittantur^  Q.iiodalfir- 
roamus.  Qiiia  Novclla  Mctt.Augnft.  <f.^jr/./. 
Ibquitur  gencralitcr  dc  probarionibus  &  rc- 
probationibus^wn"-!^:'  >  ''"^ 

funj;  Probationum  au  .  . 
tincnturetiam  inftrumenta. 

tot.  tit.f  &  c.  deprobat.  Jtfon.in  i.jdnioaer.di  jf. 
iejnreiur.  «./(jj. 

Dcindcpf/ttjrr.  in  Nor,  Bleaor.Aueufl.part.r. 
€onflii.i7. 

UbiEIcftorconftituitfufficcrcfiintrater- 
minum  probatorium  copi.T  untiim  inftru- 
mcntorum  lintcxhibitx,origina!i.  vcropoft 
tcrminum  producantur.  Siautcni  inftrumcn- 
ta  quandocunquc  ctiam  poft  tcrmimimcU- 
pfum  ante  conclufioncm  in  cau^aproduccre 
liccrct,  d.conftitutio  omnino  cfict  in3nis,& 
fupcrflua.idL-  hoc  ftatuanius.noftrain 

alTcrtionemau.  u.ic  dcbcmus,ciim  fcmper 
nova  lcx  dcbct  aliquid  opcrari.  /.  i.jub  jin.  ffjt.u. 
tiicipat 

Velucieciam  inccrprcccs  juriscommuni* 
ftatuunt.fi  ftatuto  ccrtus  tcrminusprobato- 
riuscft  prjrhxus.quod  co  clapfo  inftrumcnta 
ampliusproduccrc  non  \i<:eM^pccul.l,b.i.part 
i.  tit.  de  dilattou.  J.  yidendum  reflat.^.v.^. ibi,ijuidfi 
djtMS  rn  terminm.  cir  parr.t.tit.  de  itiflrnn.entoruin 
edit.%  nuncdicamw.s.  num. :  ibi.licetji,tem,&  feq. 
Hartm.Tiflor.ohfcry.iSj.  incip.  iujirtimenta  tjuidem. 
n.i.yerf  nifieertua  terminiu.C  n /  ' 
ml.oratione.j.  ff.de feriis.n.^i.  ,bi, , 
&fetf. 

F.t  ita  intcrminisconc]udunL2&Z;f/.;jrr.  /. 
dipr.jf.n.  i.&fetf.  CUat.adtext.^trm.  im  iam. 
bb.  1.  art.  6i.  {ubi  ita  in  ma^na  cjuja  decifnm  tefi*- 
turjfublit.F.  inmed.verf  cr  Ihk  adeo.Dan.Maller.ii 
(o»flit.Sjx»m.parU.confl<t.t7.n.j.  Hartm.Viflor.ob- 
ferv.  if;.  inflrume-  „.  toi:([jtf 

jt.  num.6.  &ft(jq.  ;...  „. ....  <  ,ur.  Licct  diHcntiat 
yytfenb.  in  comm.ff.de  fidf  inflrnm.n.s.  fi,bpn.  ytrf. 
in ho(  autim dijfert.  1  jcl>f  dijjers. s n fub  jin.Zobel.4. 
part.i.diffir  fd.  n.f.  (  vlc,  .rj,:..'.  dn  f  t .num.it>, 
trfetjtf. 

Quod  ctiam  appr<  jy^ 
Elc^or  Sa\onix  (fl '1'^!   

O  •  '      cm  ,  ii  quisicntcntiain,!!»  quaci  7< 
prob.          mcta  cft,  pcr  lcutcrationem  fu- 
fpendit,&  poftea  lcuterationcm  racitcdcfe- 
ruit,  an  tcrminus  probar  '<\ci. 
piatitempnrc,quo  is  Icut.   ni^ 

an  vero  i  rcmpore  finiri  dccendii.Icuierationii 
&  appcllauoni  in  jurc  conccfll.»  Vidccurdi- 

V    i  CCD- 


Conclufio  XXXIIX,  de  tcrmiQO 


ccndum/quo^  a  cemporc  Hniti  decendii  lcu-  anncs  GcorgiusEle&or  Szxoa^x  .infua ^ct^ 

«crariom  «.oncciTi ,  undc ,  ti  tantum  tcrapus  tjnD  ©ericftt^crbnung.  d.  c.  zi.pon print,  ytrf. . 

pcndcntelcutcrationc  cftclapfum.quodcx-  h>fr  Darioktxr  ctngcttan&w  ^(luming  reyuirei. 

ccdit  icrniinnm  probatorium,  lcuterans  ultc-  pag.  r /. 

rius  ad  probandum  non  admittitur.  Ratio  cft.  Non attento,quod  contrarium  graviter  de- 

Qijia  appellacio  &  lcutcratio  pari  patfu  am-  ftndM  D<in.MoUer.  ad  Covfiit .baxon.pgri.i.d.confli! 

bulanc.  i6.n.jf  -      p. 40.41. ^^Cr^r. 

DAn.MoUer.adconflit.Saxon.part.t.conflit.KfJi.jp  Pur.  icatur,anpucgatiomor«pofttcr- 

RaMchb.pjrt.  i.quaft.ii.n.i6.crfe:j(j.  minum  probatorium  «lapfum  admittatur,ita, 

Dcfertaautcm  appcllationc.pcrindc  cft,  ac  «tis^cui  probatioimpofitacft.nihilominusin 

C  nunquan»  inrcrpolita  fuiflct.  contincnti  vel  poft  paucos,  putaduos.vel  trcs 

text.inl.teiHporc.t.%.ult.r.detemp(tr.&reptTt'  dies  poft  clapfum  termiDum,  probationcs 

tion.apptUat.feu confult.itbi^l.verf.exeeutionem.An-  profcrrc , articulos ,  &  nomina  tcuium  ofi^crrc 


ton  faber.iii  fuo  Cod.eod.def1n.i4..  Tetr.  Gre^or.Tbo- 
hf.lib.8.dt  appiUat.c.f.n.i.  Domin.Arum.decif.i.  n.f. 
fart.i.Cbil.kini^infuoprottifM  c.t26.incip.  Dcr  2p» 

Cum  pariannc,qticm^binicio  nonappcl- 
laflc,Tcl  appcUaflc  quidcm,fcd  appellationera 
inccrpolltam  non  introduxifle,  aut  introdu- 
itam  non  juftihcaflcjfcd  defcruifl"c.><n:on.f  jfrer 
in  fuo  Cod.lib.7.tit.27.dtjinii.i4.n.t. 

Siautcm  lcutcratio  rcl  appcllatio  non  cft 
intcrpolita, &:  tantum  tcmpus,quod  fufficit 
^crmino  probacorio ,  cft  elapfam,quifpiam  ad 
-probandum  non  admitticur. 

Nov.EUtl.Ang.pjrt.i.conflit.  16.  Et  ita  in  tcr- 
'minis  condudunc  Dan.MoUer.add.twfltt.ig.n.jp. 
<Jr  feq.Domn  Arum.lib.i.dtcif.i,  huip.jurisexpeini 
tR.».\.poripr.c^n.:4. 

-Contrarium  camcB  hodi^  noviffimc  cft  crin- 


po/fic,  inprimis  fi  jus  partis  dctcrius  fattum 
noti  cft  ?  Qijod  ncgamus. 

pef  text,m  Noy.tltS.Aug.part.i  .confiit  .16. 
Ubi  dicitur,  qucd  quis  prarcisc  incra  ter- 
minum  probacorium  arciculos  &nomina  cc- 
ilium  oflfcrrc  debcac,  alias  ulccrius  non  au- 
dlatur. 

Deindc,  quia  hoc  in  cafu  pcena,&  dies/cn 
tcmpus  cft  adje6um,ita,ut  fi probacio intra 
hunc  ccrmlnura  aon  fiac,  quis  uia  probacionc 
cadac. 

Noy.Eie£l..^ug.d.part.i.confl.iff.  rerf  ba  fclctc* 
rcn  rfitnc  niitt  gcrcfeebc. 

Ubi  autcm  pcena,&dicseftappofita,tnnc 
purgatio  ntorz  non  admiccicur. 

l.traieSiti4i.ii.  %.de illo.ff.de  0.  &-  A.  l.  Celftu  ait. 
2j.ff.  de  rteept.arbur.  L4.§.hU, ff.de  lege  commifi.  I.47 
ff.de aniou.enpt.Andr.Rauchb.parl.i.ijUitfl.j.iticip  jt 


flicutum  &  difpofitum^quod  tcrminus  proba-  qma  areflum.n  p.  K^t  fetj.BLiH  l.mainam.i3.C.de  coa- 
torius  a  die  pronunciatx  defcrtionis  lcutcra-    irab.yelccmmitt.fltpul.n.if.iBpr.Brun.d  Sole  infuU 


tionis  CLirrat,  4  Joann.Cjeorgio  Eie£iore  Stxonia  ia 

fna  pcfct^  vni &ftidnsor^n.c.v6n  t>cr^civctfim$. 

iff.in pr.verf  c^tv Mcfclbigc  fut  deferi  erfant.  pJ^  r/. 
Nifi  diccrc  malis  hanc  difpofitioncm  ctlc  acci- 
picndani  dc  co  cafu ,  ubi  advcrfapars  lcuteta- 
tionem  contrainccrlocucoriam  incerpofuit,& 
'«ioferuit,  quod  conccxcus  non  obfcurc  iniiuc- 
rc  vidccur. 

Sedquidjfi  lcurcrans  non  tacitc  dcfcruic 
Icutcrationem ,  fcd  ci  cxprcfsc  TcnunciiVit, 
quando  tunc  tcrminus  probacorius  currcre 
incipiac,  an  a  ccmporc  rcrtunciacionis,an  vcr6 
et;  oredcccndii?  Ecdicimusaccra- 

po;^.  ..^    .  iiunciationis. 
^8     Ratio  diltcrcntixeft.quia  plnsopcratur.Si 


7 


locu  commitfi.yetf.mora.n.i.Ktpa.itt  l.fl  inJulaoi.jj.de 
^.<i-n.S7- 

-  i,quiatcrniinusprobatorius,vclalitfS 
a  iv^v  . ftatuto  prxfixusjin  ni<idiirii  pra^fcri» 
ptiouis  ftacucus  inccUigicur. 

Fuiv.  Vacian.traQ.de  prohat.cj i.nu.sj.  Uif.s^J^ 
fon.in  l.pttunitriii.t  o.ff.de  fertis.n.3p.verf.  qitia  j 
miaua  JiatuituryFeLtt.in  cap.licet  Caufam.p.x.de  prob. 
n.17.  ibijimitalertio. 

In  prafcripcionc  auccmcurqrittcmpus  dc 
niomenco  ad  momcntuni  ,&  morzniillus  lo- 
cus  rclinquititr. 

An^el  deTeruf.confil..^o^.iHCip.iitc fiilkm  t^i.  n.3. 
vtrfjicut  videmm  inprxliriptione.&  vtrf.fe*/. 

Quactd.quia  ccrmmus  probacurius  eft 


magis  noccc  lapfus  ccirtporij:,quam  cxprcfla  ccmpCs  cbnrinuum ,  currit  dc  momenco  ia 

rcaunciitio.Jafon.inl.tumtfuid.}.  ff.de rtbm  cred.  m\jnicntuni,&:  nullis4criis,qualcfcunq;etiam 

fi cert.pei .n.n. ibhconflrmat pr*di£lj.& n.feij.per  L  illx  fucrint,mipeditur,utfupradixi. 
faSa.i.ft  qutt  bonorum.ff.ad  SC.TrtbeU.  Oemn^confiLfii.n.r.vtrf.quia  re^ula  ti\.Tufch.to. 

Atque  itaintcrminis  terininanribuscon-  /.rert  terminM.concltifif i .tt.i.& fiujt}. 
chi(hteUgirit.Domin.Arum£us(ubirationa  jffertt         Qiiando  autem  quxftio  eftdcmomento, 

contrarta  refolytt,& ita  Anno  nfo6.Menfe  Mjrtio,&  tunc  ea,qux  fiunt  poft,licctin contincnri,non 

Anno  i6otf.  Menfe  Majo^Cr  Julio  tn  dtcifltrio  Jenenft  vidc:        ' "  c  (fc. 

pronnnciatum  teflatur )part.i.de<if2.  n.ii.  &  feq  pfr  .         nl.  Jbais.4K%.'mtra  t2.ff.de fideic.lihert. 

tat.  Reinb.Rofa(ubiitt  d  Sctbinis Ltpfienfzt.AHgnfli  Jtfon.in  L  ttt  demum.i^.C.deprocurji.n..f  .pO{i pr. 
^Anno  i6o;.& aScabittis  yyittenberg.Anno  i6oj.  et-         Ftita  in  tcrminisconcludunt: 
iam  pronmKiJinm  tefiatur)inaddii.  adDan.  MoUtr.       Jafon.  inl.  iNpecuiiiariis.io.ff.de  fenis.n.Sf.  f^  c. 

C  vli .Stxon.d.toiiflit.nf.Cub  n.4\  ytrf fttis probabili'  jf.pofi  pr.(Sr  verf  iPepaffus  eft.n.)p.  ( ubiplutts  r-- 

ter.f)!  f^deacquir.hered.n.y.fubfin.  tionesaffert)verf.ftdiicetotmntsitateneant.  n..fc.&' 

yerf.nt-      .'.u.iiji.  I,.  le^em.  &  in  l.  inpecuniariis.  v.^i.Job.Tttr.Surdtia  (onfiLf.inctp.injkdicio.n.j^.ijS' 

ult.jf-de  feriis.n.ij  .vei  f.juxtt  pradiRtqiuro.&inL  confil.pjjncip.decretoMoniisferrat.n.iT.yerf.verkm 

i.C.(f^  ^f^iltir.TiTopttr  ciilum.dand.n.4.  his  non  obfljutibtiiS.n.i6.'&  feqq.  Lb.i.Sernbard.Crt' 

Quod  ctiara approbavit.^  confirmatitlq-  ymUb.j.frafi.jHr,mfi>*ffii, Ftl\n.ind,<tp.l'tat 


catf 


Probatorio. 
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iaitfdm.g.x.de probat.v.ls.& feijq.ll.i!.& feqif.  Spe- 
ttiou.^.vidtfi  ■  }  ibi, 

iui,,  -j.  .  .  i  miniM.  Bltrei .  >■  nnari. 
C  de ingtnuu  nuaum.cap. g.  n.if.  Bl.  m  JHth.id  b*(. 
C.ie:i'  verf.  fed  aon  tfi  pofl  terinmnm  legh. 

&ind — jj  ..njri.^.ri.^.ponpr.  .Myitf.cent.i.Lbferr. 
ffJl.l.&feqlf. 

Non  obftanrc,  quod  contrariuni  ftatuar, 


io.x.dettfiihiU.&  adcMp.feritt.tg.x  e9d.n.f.&  frqq. 


&  ctRt.if.  objerv.fff. 


f.pjiri.j.qtta}lj6f' 


n./.&feqq.  Kutgtr.KuU  ...  i, decommp.pert.i. 
Uh.6.t.2.n.S.  &  feqq.&n.,Q.  Vnjper.fjrinac  rr.nH. 
deit/libm  Itb.s-tii.:  .ci.n.j^y.^  j  ; 

auth.dtteJlibHi.fi.^.H  ...iin  vtro.n.i.c J'--ii--^  ■  i 
d.l.ptr  baMC.C.dt  ttmpor.fpptUat.n.uocin.m  fjLfn:. 
rtg.4PS'  Tbilip.Vort.lib.i.  iOmm.iipiii.cundu(ion.jp. 


raodo  rcs  adhuc  intcgra ,  &  jus  partis  non  fic  Anion.Ttffjunu decifjaj.nMm.r.Cff-  n.ft  i.Sptcu!  tit, 

!i.^Liim  dctcrius.  dttefiibus.  §.fatuutiUter.  n.g.  BLmd.auth.aiqui  fe- 

Bl.  in  d.  l.  n ptcuniariis.io.f.dtferiu.nu.S.mmtd.  mtl.  C. dt  probjt,  in princ.  nutt^ i.j.j.^.&f.  Mariaa. 

yerfitem  bot  tii  vernm  ft  intra pjucos  dits.  &  nu.fi.  Sotin.trjtlJtu  de  tefl.bua  num.jj.  &  ftq.ttr  nurn.  ij. 

i^^inl.fiea./.  C.iebUquijccufjrenonpofJunt.n.tJ.  ^lex.confil.S.^.itic:p.  conftdtrjiuliu,  volun,...^,i:u- 

yerf.l)d,modificant  ifljmgloffjm.Jjfon.iHiedita.j.C.  mtro  j. 

dt idend  n.-uin med.vtrf.qninto  facit.Cl.in  clem.  f*-        Jurc  Saxonico  hxc  qujtftio  ct  ani  tu:c  u-  85 

pi/.j.deF.S.yerf.ubitr^o.Hoflieaf.infumm.x.deiu  tis dubia,&aoccps.   Qiiidamcnim  hicrunt, 

integ.rtfiit.n.f,Er.iiid.l.tnpe(umariit.to.n.j.vtrf pu-  qui  opinati  runr.quodfolapublicatioattcfta- 

to  &quod  jufljtaufa  fu. oldrad. confil.ij^. incip.ad  tionum  non  inipediat  ultcriorcm  productio- 

hjbendam.n.alt.fMbftn.  Cravett  conftl.207.  incip.re-  ncm  Ccftiumj  nifi  ctiam  attcftata  fuerint  didi- 

fponfiones  addubta.num.s.virf.fed  magU  in  ttrminu.  cita,  &  cognita,  pcr  lcgcs.rationcs  &  autorita- 

Sitnotb.dtrecnpv.pcfftfi.remed.i.n.i^j.Hirim.Vi-  tcs  Dd.in  prajccdenti  cafu  adductas.   Bt  ica 

flor.obfer.il  2.  concludunt: 

Atque  itactiam  in  bcabinatu  Jencnfi  Mtnfe       Confult.  Conflitut.  Saxon.  tom,  j.part.  r.qktfi.tj. 

J^ovtmb.  Annoi^o^.  pronunciatum  tcftctur,  &  num.s.&  ftqq.& tovi.!.j)jrt.j.quxfl..:fi.num.t.  Chi- 


Alii  Kucrunc  1 


(cc[\i2tiii  DominicArum.Jtcif.j.incip.  expeditijuru    Uan.X^niqin/uoproci  ffue.y  > 
efi.n.iff.tn  pr.ibiJid  ubi  ttrminiM,&  vtrf.quod  nos  \u    t^rriuhm^  11 
Scabinatu.& n.ftq.pirt.  r . 

l'r.Ttcrca  quarritur, an fola publicatio attc- 
(lationtim  impediac  ultcriorcm  produftio- 
ncm  probationum.Sd  teftium;  an  vcro  infupcr 


iti  concran.i  o{-ini(.nc,qiiod  fc. 
fola  publicatio  impediat  ultcriorcm  ttftium 
produ^cioncni ,  ctiamfi  atceftata  didicita,  & 
copia,  fcu  dcfcriptio  corum  partibus  fada 


requiritur,  ut  pars,  qu*  produccrcvult  tcftcs,  non  fucrit.  Racio  clfc  poteft.quiainjudiciis  o- 

actcftata  didiccriccopiamvc  fcu  dcfcriptio-  mniafinccre,  &l  fidclitcrpcragi  oportct. 
neni  atccftacionumaccepcrit?  Siautcni  poft  folam  publicationcm  attcft.i- 

In  foro  quidem  communi,  ubi  juscivilc  torum  licerct  plurcs  tcftcs  produccrc,  multa 

obfcrvatur.hzcquafftioadmodumcftcontro-  iniqua,infidclia&injuftafoboiiripon"cnc,ini6 

vcrfa.  Communitcr  tamcn  obtinuit.quod  fola  ctiam  timor  m 


r, 

quoniam  mulci  ^   ,  ,^.u  .vj....:^es 

polfunt  uni  parti  gratihcari ,  &  cidcm  acka 
claufa  fubminiftrarc,  &  ita  occafioncm  fubor- 
nationis  pr.Tbcrc.  Ft  dc  horum  opinionc  tc- 
ftantur: 

ConfuU.Conflit.Saxon  d.(om,r.part.j.qnafl.2j.n.r. 
& ltq.&  tom.i.pjrt.j.  quafi.jfi.n.r. 

Qiiorumopiniohodicetiamcftconfirmata  87 
pcr  Auguftum  FJcftor.Saxon.  in  fuis  Novcll. 
pjrt.i.  eonfltt.  tff.fnbfin.  virf  fo  fo(  aiidj.  ubi  Damtl 
MoUer.n.rj.  &  feq.  Joan.Djuth.traii.de  teflamentis, 
m  vtl  addcndum  aliquid,  quod  o.iff.pofipr.jacob.Stbult.injddit.adModefi.T^flor. 

part.j.qu*fl.tctf,n  S. 

Ultcrius  dubitarc  qiiifpiam  poffct.an  hxc  8S 
conftitutio  Novcll.  Elctior.  Augufti  ctiam  cx- 
tcndaturadinftrumcnia.&aiiadocumci  •  ' 
tcraria,  ita,  ut  poft  folam  publicationcm 
ftationum  ultcrior  inftrumcntonim  produ- 
ftio  fit  probibita  ?  Vidctur  ncgandum./ifr  texr. 
txpr.in  c.  cum  dileclHa.p.  x.de  fide  mjirum. 

Ubi  manifcft6  dicitur.quod  poftpublica 
tioncm  attcftationum  inftrumenta  ufque  ad 


pablicatio  atccftationuni  non  impcdiat  ultc 
riorcm  produdionem  tcftium,  nifi  attcftata 
quoque  didicira  &  dcfcriptio  attcftationum 
parti  fadtafucnt, per ttxt. expr. in Sov.pc.c. quia 
•fiero  multr.^.poii  pr. 

Dcind^.per  text.in  c.cum  veui[fent.jj.c.fratnai- 
tJtis.  ly.x.dettflibus. 

Tcrtio  habct  hocctiamrationcm.  Qijia 
fubcft  timor  fiibornationis, ncfcil.alii  tcltcs, 
qui  poftca  producuntur,fint  fubornati  adc- 
vcrccnda.m  attcftationum  vcritatcm,  vel  ad 
inv 

}v  1  I .  .  i  .itc&dixcrunt. 

J.c.fraternitJtu.i7.Cail.lib.i.obftry.tof.ti.2.Myn- 
fing.  id  d.  cum  veniffeut.if.  n.j.  Br.  ia  l.ptr  hanc.C.de 
temp.3ppeUat.n.s.verf  prmo  timor  fubornationis . 

Hxc  autcra  ratioccifat, ubiatteftarat.ii.- 
tum  funt  publicata ,  non  vcro  a  partibus  didi- 
cica,vcl  copia  eorum  partibus  ucta,  quoniam 
fcirc  non  poflant.quidtcftes  depofucrunt. 
|.  Q  ^arto,  qnia  probacioncs  funt  ampliandx, 
&  non  coanguft:andz. 
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Ttxt.  expr.  I»  l.quoniam.jt.fub  fiu.  C.dt  htrtd.  &  conclufioncm  caufz  produccrc,&  recipcrc  li- 

iljnich.uk  ^loffj  in  vtrf.utgaflttur.uynfad  rubr.x.  ccac.  Dcindc.quia  niillus  ciioor  fubornationis 

dtprohat.num.ao.fubfln.Bl.inautb.atqiiiC.ftmtl.de  in  inftrumcncisfubc^Tcprzfumicur.  Hcitain 

probat.n.j.  fpccic  concludunt: 

l.i  ita  in  tcrminls  concludunt :  CMil.(ib.i.  obftrv.iof.n.4,  Mynfcent.t.  obferv.^j. 

Gail.  Ub.t.  obftrv.  10 (.  miv./y.  (ubi  ita  in Camtra  pofi  pr.  &  ttnt.6.  (ubi  ita  in  Canitra  obfrrvjtum  le- 

pronunciari  ttfljtur)n.4.&  ftqq.  Mynf.ad d.cjp.  cum  flatur)obftr,f6,n.t.  &  ftqq.  &  in  d.c.  cnm  diltBiu.ff, 

ytinj}ent.if.p..f,&feqq.&i»d.c.frateraitMk.i/^n»  »-t'2'^}-Mr,ml,t^9nettdi.}i.ff.de}iirejkr.n.j.ibi» 


r  4- 


(ifm 


z}6 


Conclufio  XXXIIX,  de  termino 


f    T  V  fccuttdum  iflam  ItQurm.  jwn.Cimfeg.  Mc 

..reg.iOLrer\.if.faUit.BLial.>.^.tden-  quan. 

dj.j.  tj  df  edefid.tt.},  Rntger,  Kuljtid.trjQ. dttomm.  indc,quiajuramcntum  ncccturium  ob  i 

pjrc.i.lih.';.f.2.»                   '  on.§.videndut/r.^.  mcuta  reccns  rci 


n.7  boil  pr.yetf^ 


iftatur,  &:  auuiu- 


.ttb.^.objerr.tit.  tuntur  cjuriiiucli  i,      i.,  ..au,  crijniCi  iura- 

ip.ohfety.'6 .n.iiHt Sotin.rn fuufjHeat.  rrg.^ff/ali.  mcutum  ncccirarium  fucrit prai 
^f.Cl.ind.CJp.cuwddetluf.fi.yerb.poslptblicAtio-       tex  d  l.admontndi.^; .ff  dejnrtiur.Mbi^l. 

nern.<Sf  in  d.(jp.feries.26.yrrb.if:ftrHmenium.quim  Jafcn.t:  .  ..^  Ud.contn,unittr  otr.iies. 
fcntcniiam  ctiam  cx  noftratibus  fcquuntur.         I-lus  autcm  eft  juramcntum  dclatum,46 

Coler.Virt.'.detifi2i.n.n.&'ftt{(i.FMhs.differ.si  fHb  prarrtitumrfl'c,<juam  publicationem  at 

fin.ZoueLpart.i.d ffirt.je.num.f.  n^efenb.incomm.  tionum  fattam,&in  caufaconclufum elic.  i.: 

ff.de fide ihflriiment.num.f . jiib fin.verf.  mhocautem  ita  in  fpecic  tradunt. 

differt.  Dan.AlLUcr.ad  Conjlt.Saxott.part.i.ionfl  ifJt.if. 

9^     His  tamcn  nihilobftantibus  ^quzquidcm  '(ubiitain  iiidicioappeUjitoaum  pronunci..-  ' 

•   dc  jure  communi  vera  elfe  podcnt)  contra-  tttr)& n.fetnj.Citler .part.i .itcift u i .n.p. u 
rium  dejureSaxon. veriuscft.  QijiaNovella         Qijod  novi/nmcctiamapprobavit,^ 

EIcd^.Auguft./)jrr./.ci>/t///f.frf.Ioquiturgcnera-  firmavit  JoannesGcorguisJLlcCtor  S 

liter  dc  probationibus  ,  &  rcprobationibus,  pa^^roffictfcii.  (,  vcntrn  bncjflicfcen 

fub  quarum  appcllariotje  etlam  inftrumcnta  ^.^.w/ciitcrcfccnufijcl^.  C^^/c^. 
cbmprehendantur,  ut  modo ftpra  num.  jf.  di-        Qi^oUtamen  itaaccipicndum  cfttft  is,  qai  ^ 

xi.  Et ita quotidic prafticatur,  &: tenct  in ter-  inftrumcnta  fc  rcccns  rcperiiflc dicit.hoc  pro- 


bct.  Baribtliilar.  m  Ldiffumari.j,  C.  de  ihgen.n.aitu- 
mifi  c.s. n.s.poH pr.  Quoniam autem  hujus  rci 
difficilisfit  probatio,  idcoquc  hoc  incafuju- 
ramentum  fulliccre,  Dd.  communiter  ftatuut. 

per  text.  expr.tn  t.pifior»lis.4.x.de  exctpt.iexl.m 
cap.nuUj.s.fub  fio.de  tleSl.in  6, 

£t  ita  intclligo.  C/.  lat.adtext.germ.  \m  i<x\\U. 
lib.  f,  art.  ifs.fub  Ut  F.  m  ni(d.  re>  f  &  hcc  adcb pi  o- 
ttdft. 


mini-;. 

Daniel  MiUer.  adConflit.^axon.  d.conflil.id.  n.if. 
&  conflit.i7.num.j.  cuiaddjtnr  LanJr.dtOtianoinc. 
quontam  x.de  probat.cap.de inflrnmentorum  produil. 
fi.  n.  2C.  verf  falyomft  effei  Jijtulm.Barth.BLtr.in  L 
dffjmari.ir.He  iagen.manum'fi.c.g.  n.f. 

yi      Tx  hisrcfiiltat  aliaquxllio,aninftruniciua  tx  ita.intcnigo.Cl.lat.adtext.germ.\\niA\\^x.  jj 
polt  publicjtioncm  attcftationum  denuo  rc- 
pcrtaproduci  podlnt?  Hoc  quidcm  nc^at 

Gl.lat.imk<xt\iv  lib.i  art.6j.adtext.germ.fub  Rt.  quat  dixit,quod  inltrumenta  noviter  rcpt^rta 

F.inmed.verf  <ir  boc adeo procedii.  poft  tcrminum  elapfum  vcl  publicatiuiicm 

52     AtTlrmativatamen vcrior  cft.Q^iaquicquid  non  poffnt  produci ,  ut  fcilicct  gl.  vcra  fit,  ii 

conftitutionibus  municipalibusdccifum  non  "producensnonprobetjuramcnto,  fcantc 

cft.illuJ  fubdifpofitionc  juriscommunis, c-  lorum  inftrumcnrorum  non  habuiflc  noti- 

jufdemqiicintcrpretumopinionibus  rcccptis  tiam,fccusfi  juramcntohocconiirmavcrit.  Et  . 

remanct .  ita  etiam  in  terminis  cuncludunt. 

Lfi  extranens.ff.  ff.  de  conditJ.caufa  datJ.  Hjrtrr.  DJnttLMoUer.  d.Ci.ujittut.  16.  num.lo.pcH  princ. 

V  Rir.part.r.qua:ft.{j.num.f.  yerfo-tafua  omiffns.  num n.     (eqq.  Joachim.  d  Beufl.ad  Ladmonendi.iJ . 

1  I  hv.Romjit.ccujiLigy.fubfin.  Cather.confiLzo.in-  ff  de}urejur.num.i»o.& feqq.Hjrtm.  Hartw.Lb.z. 

cip.  vfis  txtiiiplis  If^inrnattonu.  n.  if.yerf  Cf  cafns  objerv.4.  num./f,  joach.Mynf.tentur.i.  obfery.fi.i'- 

non expreifM.Biin Lft plures.f.C.deC(md.infert.9.2p,  vitd.  (^ubt  tta  inCamera quotidie obftivari  tef}j'.  < 

verf  m  toutrjritmividctur.  ytifan  autemiuflrumetitJt^- cent.i.objerv.p.  ^  . 

P3       furc  Saxoiiico  autcm  dc  hoccafu  nihileft  tbt.Hj4tger.Kuland.tra£l.decoint)»fi.Ub.i.r.i6.part.2. 

dcc!fum.'"rg6  cuin  jurccommuniinftrumcn-  num.^.Jjccb.Menoih.d.teni.^.jr  ' 

tarcccnsrcpcrtaquovistcmporc  poflintpro-  fii.J.ft.num.j.&ftq.  Jdattb.AlJin^ij  .  j.-   ,  ^  ' 

duci,  non tantiim  poft  publicationcm  attcfta-  in  l.  manciptorum.  t.f.de  optione  leg  ita.nutu.^ .vtrf. 

tionum,  &  coiiclulic.nem  incaufa,  fcdctiam  fedncs habemm  :         ndLadnionendi.ji.  ff.de iu- 

poft  pubiicitamfcntcnriain.  rejur.num.^.Rtbujj  ui.  ujiibwnuvi. -i.^  jtq.Cvid. 

Br.in  Ladiionendt.ji.ff.dejurejur.n.j.Vtrfadpri-  Tap*ijiixj{.  j^^.  aum.j.  Franaf.  k:pa  ind.L  adtnO' 

ijijw  pjrttrn  dppjmtur.  fSr  num.  ».  ibi,  dr  w  hac  no'  wndi.  jt.  num.4S.&'  n.fj.  ihi,  juxta prdibiffa  conilu' 

tab.li  U3ura.  Jafomn  repet.  >bid.n.\  i».r/.  CaiLlib.i.  dit.  &"  feq.  Caaiaiup.  iod.num.rj.  &  num.feq.  Jjfon. 

obfrrv.rcf  n.^.dr  obferv.to7.n.io.Jofi!pb.Maf(ard.  -in  repetir.tbidem  Kum.60.  C  m  Lnon exigemtu.i. 

trad.^fr prob  n.vot.s^.tfincLfiif.n.j.^  feqq. &voL},  quoddixMus.  6^ff.fi  quis  raution.nuni.  i.&inL 

cnnel'  fizp.  n.4 1.           Matth.MJtfiyeffinguLj7^  i«  pecuntariis.  it.ff.  de  feriis.  nutr.  4f.  BL  eod.  §.  /i 

Jacob.  Menoih.lh.:.  i  o.tr.judjc.qUKfl.cent.j.cafu..  quistamrr  nm.i.&feq.fubfin.vetf.^.HtuUmotA- 

^4i.aum.i.& feqq  S<Khi.ng.t9^.f.^U.ff.t:!rreg.jij.  fuiLto. 

fa'L  '.  Myiif.rent.6. obfer.0.  n.^.  cent .*.oyferv.r j.  im  Hoc  tamcn, quod  dc  inftrumcntis  rcccns  ^4 

r   '             '    '  ■  in.decommiji part.z.Lb.^.c.iS  rcpertis  jurjmicnto  probandis  diiStum  ctV,fal- 

r       i              ^   cluf  p.x.defidei/flrum.v.TS.  lit,ita,  ut  is,qui  fc  dicit  inftrumcnta  rcpc- 

rttolinuiat  Dominuf  .^bbM.&hcap.Ucet  cnt'  Tiiflc,  &  ca  jliramcnto  confirmarc  vclit,  non 

Jjni.c          'bjt.ri.if.poUpr.^                 rri-  audiatur,cjusque  inftrumenia  Dohrecipian- 

m«.L  "        ■jriauoad'^ '.■^'^'r  iui  ui       :i:      ijur,  tur. 

n.rT.Riliiid.j.raUeci.          ap  diiftnirxtapite.  Prim6,fiquisfcmel  falfum  jura/rc,&pcrju- 97 

w.  j.  cS^  f'^  Lb.d.  sptc  iit.  de  rrnuntiat.  &  concL  $./.  tium  com miliflc  repcriatur.  text.  txfr.  in  c.par- 

\>erfdrfciiu,qiiodpoflconclufionm,  yuti,c.ij.qu^jl.j. 

Quia, 


Probatorio. 


Qijia,  qui  fcmel  maliis,  fcmpcrprzfumitur 
malus|in  cogcncrc  riialj. 

e.(emel  nuiM.f.dt  l{,j.in  dJ.Caffitu. :. ff.de  Sens- 
tor.Jdfon.inrepetif.d.l.admo/irndi  }i.ffdt  jureiMr.a. 
at.(Mb/itt.  Df.  ta  l.fi  (ui.r-i.  ii(dcm.  i.jfde  ac{iif.n.f. 
Etira  in  fpccic  concludunc  ja^o»,i«rf/>fx.rfJ. 
ddmoaead  .fi. dejurejMr.n.oc.  rirf  ImitJ  duobns 
modn.&inl.Hun  ext^em  ui.^.iit.qtioddixifunj.a.ff.ft 
ijHU  caution.  num.^.  tn pr.  Bettjhn  d.l.Mdmuneitdi.5t. 
num.t«j.&feqn.  D*nitl.MoUeT.  ad  Confl:t  Sjix»n.d. 
pjrt.t.con(lit. t(f.  n.2.t.  HppoUe  Mjrjil.  jd  rubr.  f 
fidejuJi.n.i6S.&feif.  Cactitiup.  ind.Lidoienendi.ji.n. 
ii.CMrt.eod.n.iff.  Jacob.Menoth.  Ub.j.srbitr.jud.nu. 
tenr.i.cafu.tif.n.^.  4lex.inl.j.i.(jkoddiximiis.i.ff.fi 
qiiis  cautioa.  n.^.  Qddo. Sfort.  irail.de  i«  integr.reflit. 
ptrt.z.qH*fl.7S.art.i.n.je.  ftlin.iac.Viifloralis.^.x. 
de  except.n  z^.yerf.  limitj(eCkndo,mfi  ifie  fmjfet. 

Secuncio.fi  tjuis  fcmel,&:  una  vicc  cft  admif- 
fus  ad  probandum,  fe  nova iiiftrumcntapoft 
conclufioncm  in  caufa  invcniil"c,&:  fcitcrum 
altera  vicc  admitti  pctat,tuncctiamnon  au- 
ditur. 

text.eUg.  ial.pliires.>r.%  nlt.f.derebiu author. 
jud.pofftt.  Slencch.d.CjfH.iit.  n.,.  jafon.  in  repetM. 
admonendi.}!.  n.if.fubfln.wf.  2.  limitj.c^T  in  d.l.noa 
txigtmMS.i.^.qnoddiximHt.a.n.j.fubfin.rerl.limit. 
3.Dan.Moi.d.coafl.i^.n.Jif.  Altx.in  d  Lnonexigtmm. 
J.§.qMod  diximus.if.n.j.Mitftard.ycLi.de  prob.concL 
tS^  n.f.CaccuLin  d.L  adinonendi.}i.n.i2.Curt.eod.H. 
if.  BL  in  addit.  ad  d.L  aon  exigimut.  t.  in  pr.  ffiquit 
caut'ion.n.4.poH  pr.yerf  tamen  (jinduhi  cafut.htlin. 
in  d.c.Tjfloralif..f.n.i7.tn  pr.verf primo nifi  iflt. 

Tcrtio.fi  adverfarius  velitprobarcicicn- 
tiam  przccdcntcm  cjus,  qui  lc  nova  inftru- 
mcntarcpcriilfcdicit,  quia  in  his,  &fimilibus 
cafibus  tiim  demum  juramcnto  ftatur,  fi  ab 
advcrfa  parrccontrarimn  non  probetur. 

/.  yidtaiiiut.i..  §.  idtm  videndum.j.ff.  de  in  lit.jur. 
,J03ch.i  Beufl.in  d.Ladmontndi.ji.  n.iog.  (ubihoc  no- 
tandumdicit)& n.ftq.  Danicl  McUer.d.coafl.i£.n.2j. 
Dom.  Cimin. in  cap.  flatutum.  it.  %.cim  ytrb.i.de  re- 
fcript.tnff.n.iS.  Francifc.  Ripad.i.admOHtadi.u.n.fr. 
Felin.in  cap.  Pjfloralit.4.x.de  except.n.jp.yerflimita 
tertio.Odtiui  Sfiirt.d.part.j.qMjtfl.7f,art.r.n.}f. 

Quarto,  fi  is, qui  fc pcticadmirti  ad juran- 
(!:!m  pro  inftrumcntisreccnsrcpcrtis,noncft 

I  :i  X  famz,&:  cxi  ftimationis. 

iun.  Moller.d.Conflit.tff.  n.i/. Odd.  sfort.  d.art.f. 
D.fij.  jafon.  in  Lin pecuniariit.io.  ffJeftrtitJium.^. 

II  pTinc. 

Quint6,  quis  ad.  jurandum  non  admittitur, 
fi  tantum  velit  jurarc,  fc  antca  inftrumento- 
rum  non  habuiflc notitia;n,nonvcr6 joretjfe 
impedimentum,  per  quod  impeditus  fuit, 
quo  minus  inftrumenta  in  promptu  haberc 
potucrit,  rcmovere  potuijfc. 

Quia,  ut  quis aJ  talc  juramcntum  admitra- 
tur,duorcquiruntur,prim6impcdimcntum 
illudfuiflc  cjufmt>di,  ut  rcmovcri  minime  po- 
tucrit.dcindc  impcdimentum  in  caufaFiiiflc, 
rxlVitcrit,  quod  prarftarc  tcncbatur,  quo- 
;i  quod  in  fc  cft,  onmi  diligcntia  ufus  cft.ut 
li'  .  ctMeuoib.  {& ibid.  aUtgtti.)  Lh.c.  arbttr.fudic. 
tjUA  li.cent.j.cafu.iis.  n.j. 

iJcoquc, fi  quis  hxc  duo  iiiimi  pi  obarc  no- 
Ut,ad  jurandum  non  admittitur. 


Fttin.ind.c.Vaflora!:        'r  txtept.num.p.r,.  f 
dectaracame>ilm..Me/i..     .  .  ^        ,jui/i.r..  f  > 
ind.LitonexigimHi.i.§.(jULddiximM>.6  fffi,'uii 
tton.n.4.  ELinaddit.  add.L  ninexiginiua.j.tapr  n  ^ 
H*rtm.Ujrtm.l,h.2.obler.tii,,.'.objer..,.n'.,  poh  pr 
Jajon.  tn  Lmpeinm  ar:it,tc.ff  de  ftr.n.^.CaiLlib  i 
obfer.i4r .n.t.vtrf.-itcfufftctt  fvlj.&  n.jeqq. 

Amplius  dubitatur  dc  tcftibuspoftpubli-  103 
cationcm  attcftationum ,  vcl  conclufioncm  in 
caufa  rcpcrtis,3n  ctiam  produci  po/rmt?\  idc- 
tur  diccndum  quod  fic. 

Primo.quja  candem  vim  obtincntdepofi- 104 
tiones  tcftmm.quam  fidcs  inftrumcntorum. 

/.  /.  /.  /«  exercetidu.  ,f.  cod.  dtfide  tifl,un,eiit.  llL 
mnottontm.fig. %.inflrumentorum.i.ff. de  y.s. hum. 
I.  C<rdd.eod.a.i.&n.4.  f^iyfl^&Mnt.^Jibfeiyjt.ffo. 
num.ti. 

Dcinde ,  quia  quar  viva  vocc  dicuntur,  di- 
gniora  hdc  funt,  quam  inftrumcnta.  text.expr. 
uiNuv.^i.cap.fiverotale.j.  ' 

Tcnib.per  lext.  m  L  vtdeamttt.  §.  item  viden. 
dnm.f  ff.Jeialit.  iur. 

Ubi  contra  juramcntum  in  gencre  admit- 
tunturnoviterrcpcrtarprobationcs.  Proba- 
tionuni  autcm  appcllationc  conrincntur  et- 
lam  tcftcs.  Idcoquc  cum  contrajuramcntum 
admittuntur  novi  tcftes.  ctiam  admittuntur 
contrafentcnriam.velpublicarioncmattcfta- 
iionum,  cum  h*c  pari  jurcjudicantur.  ttita 
in  tcrminis  concludunr. 

Daniel  MoUtr.adConfltt.  Saxon.  d.  part.  1.  coaflit' 

'^■J^ifi^.Si.&ji.Myiifing.^ubiitainCameri 
fli/-err«*w  teflatur)cem.f.  obferv.(fe.n.io.  &  feqq. 

l'f''dUdmonendi.i,.ff.deiurtiur.nH.jj.&feZ 
Chtltan!K^,Xiii  tafHoprocej]ut.9t.n.i.OddHa  Sfort. 
traa  detn  tnteg.  refl.t.part.i.qu^fl.yj.art.i.  Br. 
in  d.L  admontndi.j,j,.6j.  i„  med.veif  f,  autem  tcflet 
nonfuerunt  exjm,nati.Jjfon.,n  repet.ibtd.n.fp.»..,, 
&feq.  Ludovic  Kom.ui.tod.nui}j.U4.&feqq.joan 
Bjpr.Caccijlup.eod.num.,  2.  Abbas  Vaiiorm.inc.ult 
x.dejureiur.num.,c.Vjul.de  Caflr.md.L  jdmonendi. 
3.  uum.i}.  Unflr.  dt  Orian.  ibid.num.:.vci  f  quoddicit 
textut.  '  ' 

Vcritm  his  nihil  obftanribus  contrarium  ,„c 
vcrius  puto.  Primo, quia  in  tcftibus  fubcft  ^ 
mctus  fubomarionis ,  ita,  ut  ncfcirc  po/ns,  u- 
trum  ante  priorem  litcm  de  re  cognovcrinr. 
an  nunc  primum  ad  mcndaciuni  inftructi  fiJ- 
fum  tcftnnonium  diduri  veniant,  dc  inftru- 
mcnris  idcm  dicerc  non  licer.  quia  ipfa  fcri- 
pturamftrumcntoruin,  fubfcrfptioncs  tem- 
porum,&pcrfonarumfcipfas  produnt.&non 
folum  oftendunt,  cujus  fint,  fcd  etiam  quam 
vctcres,  &  novi  fint,  undc  criam  factum  cft; 
quod  mftrumcnta  poft  pubUcationcm  pro- 
ducantur,tcftcs  non  itcm. 

c.cumdileaMs.p.  x.  dt  ideinflrum.Jafoa.in  repet 

d.Udmonendi.ii.n.j2i.poitft.verfquuf..burnati^ 
ms  ttmor  ceffjt. 

Dcindc, ptr  itxt.  elrg.  in  d.  /.  aJmoaendi,  •/  ffdt 
jurtjur.  [ibi  adverfus  juramcntum ,  vcl ,  q.iod 
idcmeft,adver(iis  publicationem  ancftarioL 
num,&conclulionem  in  caufa quisadmitri- 
tur,  fi  novainftrumcnra  fcinvcniifc  dicat.qui- 
bus  nunc  folis  ufurus  cft.  Ec itaadiicitur quar 
litas  vcrbo  inftrumciiris,&c. 

Qua- 
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Qualitas  autcm  adjcdi^verbo.rcftringitdi- 
fpofuioncm,  lext.  in  l.tnUti  qui  fub  innat*.o-  ff.de 
refhdu.iiit.Goiholr.vttb.qiii  \ubitmii:a, 

Tcrti6,quia  tcftcs  dc  nuvo  producendi.non 
habentcx  uprobationcmline  ultcriori 
caufx  cuL,...Li..ut;, cum  n tib rcquiraturcita- 
tio,  produ^iio  a^riculorum  &  capitulorum, 
dciatio  juramcnti , cxaminatio,  & timilia, quar 
omniain  iitniumentisnon  rc(]uiruntur.iitita 
in  tcrminisConcludunt. 

Dffi^  Rorx  tontlMftf.  (quAS  refert  Jafon.  d.num. 
j  p.poH  pr,)Hi*go  Donell.  traS.  de  jdrejur.Ub.  t^.iom- 
mentx.ii.n.13. 

*  Coronidis  loco  eicgantem  cautclam  tc,  ic- 
&.or  amiciirtmclatcrc  nuio,  pcr  quam  tu,  11  rci 
viccs  fuftincs,  aCtorcm  in  tcrmino  probatorio 
circumvcnirc.tcquc  a  tota  inftitutaadionc, 
ctiamli  vci  maximc  obligatusfucris,  liberarc 
potes;  quztaiiseft,  ut  aliquam  exccptionem 
pcrcmptoriam,  vcl  mixtam,  vci  fimilcm  cffin- 
gas,  &  ncgativz  litis  contcftationi  anncdtas ; 
Licct  cnim  tunc  cjufmodi  cxceptioncs  pcr- 
emptoriacjvcl  mixtar,  pcr  intcrlocutioncmju- 
dicis  utplurimum  prxtcreantur,  &adori  o- 
nus  probandi  injungatur;  Attamcn  proptcr 
ejufmodi  cxccptioncs  pritcrmillas  contra 
fcntcntiam  intcrlocutoriam ,  Icutcrationcm, 
vci  appcllationcm  intcrponas ,  quo  cafu  adtor 
putans  fcnrcntiam  illam  dviribus  rei  judicatz 
cflc  furpenQin,  plcrunque  articulos  probato- 
rios exhibere,&  nomina  teftium  offerre cclfat, 
cxpcAarcque  folet,donfC  Icutcratio  vciap- 
-  pcllatio  juUihcata,  &;  puni5rum  illudincidcns 
Bnitum  hicrit,tunc  cnim,ubi  hoc  vides,tcrmi- 
numquc  probatorium  clapfum  perfentis,  in 
tuo  arbitrio  eft,an  lcutcrationem  profcqui,vei 
•  eidem  tacitc  vci  cxprcGc  renunciare  velis,  u- 
trolibet  cnim  fa&o  a.dorpofteaproptcrtcr- 
minumelapfum  ad  probatibncmnonadmit- 
titur,rcd  in  rotum cxcluditur, &  caufacadit, 
propterca,quod  hoc  in  cafu  fentcntia  interlo- 
curoriaplura.SquidcmdivcrCi&fcp-'  - 
pitula  contincat,  utium onusproban  u- 
rum  omiflioncm  cxccpcionum  percmptoria- 
rum  fcuniixtarum.  Hfinrir.Borer.  infuia Jiagnlj- 
Tik.verh.jpprlluio  >i         ''  ^ r:.^  fetf. 

107  Notumautcmcft,  utiapluradiverfa 
tt  fcparata  capita  comprihcnJat,  &  ab  uno 
appcll.ituin  vcl  lcutcratum  lit.quod  fentcnti.i, 
quoad  reluiM.i  capitula.in  rcm  judicatam 
tranfeat, 

ele-{anr. .  •  r.deaf;-  ;.in(ip.ridelur  tjuod  prO 

parte.nmm.j.  .1  ...  itddiceadutn.nutn.^.&feq.&aiti 
^uos  iitfra  comluf  i4.nHm,}p.hac parte  i.alle^uvi, 
Salyc.  tn  l.  Mipiioreta.iS'  C.  de  3ppeU.1t.  nuta..'.  verf 
quidfiftntplurj,&  fetf,  Confnlt.Conflit.^xon.tom.j. 
part.i.qH*(l.ir..int>p.licet  itHteraxnKper tot. 

Et  confeqiientercumfentcntia,quoadonus 
probandi,  in  rcm  judicatam  tranfierit,  aftorq; 
tcrniinum  clabi  palfus  fucrit,merit6hocfiia: 
ncgliercntir  aflcribcrc  debct,quod  nonvigi- 
lavtrit,&  intra  termi'  '  >batorium  arti- 
culos &noiiiinatcftitii;i  i  crit.  \'clutict- 
iarn  rta  ante  paHCOsanaos  inetmgtntentia  faSioh- 
ferrstumfuo. 


Pto  qua  affertione  facitetiam  pulchraiJla 
cautcIa,quamatTcrt,& indein  i 
catum  magnum  honorcm  conii.  ,..;  ^  .  ...  ji- 
cit  Angtl.  in  i.fei  &  fidefiid.ff.de  uiqutr.ltertdit, 
quemfeqHtXHrAlex.eod.Capoll.caut.td4.  "         '  ft 
emancipaii.  C.decoUat.  num.j.tii.iflafac  /. 
quodfcilicct  rcus  fili(»fin  judiciop: 
neminftautizopponat,  quod  fit  inpac 
tcftatc,tuncenim,fi  fiIiu.sfam.non  ■  ic 
cmancipatu.mprobarc,&:intcriiTitL  c- 
labitur,is  toti  caufa  cadit. 

Quarnvis  abhaculrin>aAngcIi  i 
fccdant  Hippol.de M-trfil.in l.  fi  quu  r.ec  ^ 
aun.se.  Cagnol.  in  Lfiemauitpati.  C.  d:  t  olLti 
an.eod.n.i40.Btifi.inproiep.crimia.tit.de  prct . 
n.  14.  Jacob.  Menoch.lib.  fitprxfitmpi.      in*. ;  i .< ui 
muUa.n.rp. 

Qosc  tamcn  vcrafunt,fircusinccrt! 
nullis  capitulisleutcrationcm,vcIar' ' 
nem  intcrponit,  fccus  cftficontra  .  . 
tcntiam,  in  qua  adori  probatio  eftinjuncta, 
gencraliter,  vel  ctiam  in  fpccic  contra;puii- 
^um  injundx  probationis  Icuterationcm  \\  \ 
appcllationem  interponit,  &  dcindc  cidcni 
poft  lapfum  termini  probatorii  clanculura  re- 
nunciat,ad  hoc , ut  a<Sorcm  fuo  jurcdcfrau- 
dct,  &  a  facultatc  probandi  cxcludat,  tunc 
cnim  ejufmodifraudulcntamachinatioa6ori 
nonnocct,ncc  per  renunciationem  fuojurc 
probandi  cadit,nin  ab  co  tcmpore.ubi  renun- 
ciationcmrcfciverit,pcrtcmpus  fcxfeptim;i- 
nirum  &; trium dicrutn  tacucrit,&;  articulos 
non  obtulcrit,  proptcrca  quod  intcrponn 
lcutcratio  vel  appcllatio  Ht  comraunis  utriq: 
parti.  Novib  Eltil.  r.Aug.  pat t.f.CoB/iit.ig.poilpr. 
Coafult.  Conflit.  Saxon.  tom.  f. part.3.  quMfl.40.  n.un. 
verfeSl  ergp  coti.mMnis.<&  jeq. 

Reus  autem  dilationi  iibi  vcl  d  lege  vcla*^ 
liominc  dat*,qua:  utrique  particftcommu- 
nis ,  ad  hoc ,  ut  adtorcm  a  bcncficio  probandi 
cxcludat,rcnunciare  nonpoteftjfr.m^  fidrro- 
^Jtor.  .v.  ff.  de  adoption.  (ol.ult.  quafl.i.  Bl.eod.n.jt. 
iht,  uUtmo  induriiur  hxc  lex.  &  feq.  &  inl.  inprcit' 
mariu.uU.ff.de  fer.&dilat.n.if.verf.feptimoqmere, 
&  in  l.  poflqujm  liii.  4..  C.  depa£lii.n,  1$.  ibi.feptimi 
qkariiur.  Jafon.  in  d.  l.ftarroxator.  3J.(iibi  cornmH-' 
nem  duii)Hiim  T4.  "verf.  nuinfHid retts pi-ffit  &  n.fetf. 
Lanfr.  de  Orian.  int.quoniarrt.ij.X.dtprobal.  c.de  dt- 
lationibM.!.  n  6,verf.  fed  ft  ille.&  feq.  ' 

Atqucitactiam,poftquaui  hxcrevidi,&adr 
didi,  a  Joanne  Gcorgio  Llefiorc  Saxonai  fcre- 
nifTimo  conftitutum  cicprihcndi,j«fprcc<^f  nb 
(nfrirfn^orfn.f.ron  bcrQ^icirfifHna.^^  po/]  pr.vtrf. 
VnD  D«  renunciatiott  in    m  ioH.p-g-st. 

XXXIX. 

Dc  termino  reprobatorio, 

S  U  M  M  A  R  1  A. 
I.  ^MJt  obtinent  intermine  prebatario  cti.m 
jibi  hcumvendicMt  Mrerniwrcj 
torio  H.2. 

/.  Ttrminm  reprolta^orim  qujMclo  cstrrcre  tn- 
<ipiAt,firnj. 


Reprobatbrid. 


^39 


^ .  iK  ttrmitmm  refrobAtonorum  nn  compute^ 
tur  dtcs  f/iJinuMx  cnAtionu  jui publtCMH- 


lum. 


f.  Si  probitio  eli  faifx  per  litersriM  injlru- 
mct>tji,(^JocumcntJijuocafupublicatie- 
nc  opui  non  eRt  qutndo  tunc  termrnm  re- 
pi  oh.xtoritu  currere  ujcifint. 

7.  Ttrminw  reprobitortiUtvelfkcultas  repfo. 
b4ndi^An  ipfojure  jiHverftrto  compef4t,*n 
vcri  infuperrequirituryut  dereprobdndt 
f»cultstelegitiniiproteftetur.  & 

9'  ^J**  ipjo  jttre  compctunttnova  impetratio- 
ne  opusnonhAbtnt. 

10,  Si  exprefe  refcr  vdtio  reprobatistitii  tn  a^is 
efi  petita^fir  ea  in  fubfequentifententik 
tactteprxteriti^eput  erit  leuterdtione, 

it.  Judex  ad  uUeriora  procedens  videtur  re- 
fervationem  partis  rejecifte, 

13.  Judnis  tactta  f  rxterttto  idem  operatur 
quod  expreffa  rejeiHe. 

#/,  Petitio  femel  in  judicio  rejeda  ne  ^uidem 
per  modum  agendi  velexcipiendi  in  aliud 
judiciutn  deduci poteByniJiad finem pldtu 
diverjhm  tendji . 

1 4 '  ^u^Mdo  (ir  cjuibtss  caftbus  reprobxtio  Ucttm 
habet,velM09.n,ts.& feqq- ' 

a2.  Aiior  xn  &  quando  reprobazoriu  reproba- 
toriorum  uti  pojiit. 

t  /^Vx  in  prxccdentibus  difta  funt  dc  tcr- 
Kivt^ii.  V^mino  probatorio,  ea  omniactjamobti- 

.  tti  n  c  n t  in  tc rmi  n o  re  p r o  b at o ri o,  (m  & <r  ©c^cnfef » 
tvciritiia.)  Siquidcm  tcrminus  rcprobatorius 
eu  ctiam  fcx  lcptimanarum,&:  trium  dicrum, 

hiM  intra quod tcmpus  is, qui rcprobatione fungi 
vclit,non  tantum  fuum  animum  declarare,rcd 
ctiam  arttculos  rcprobatorios,&nominatc- 
ftiuin  ofVcrrc,  &  infupcr  omnem  diligcntiam 

i*>  adhibcrc  dcbet,  ut  ante  claprum  tcrminunl 
reprobatorium  rcprobationes  deducantur,  & 
pcrficiantur,  quou  fi  non  feccrit,  tcrminus  rc- 
probaturius  pro  elapfu  habeatur,  isq;  ad  ulte- 
riorcm  reprobationem  admitti  non  debeat, 
nnn  aliter  ac  in  przccdenti  conclufionc  dc 
CLimino  probatorio dixi. 

NateU.  EleS.Augufl.part.i.  Confl\t.i6.  uhi  Danlel 
McUer.n.ii.  &  n.'iO.  Gfonj.  Rotfchiti^  in  fuoprocelfu 
part.i.art.2oJt.i.&feifq.C«Bfuli,Conjiit.Saxon,totn. 
i.  part.i.  qHJejl.  66.  &  tom.f.  part.j.quafl.ii.per  tot. 
Michael  Teuber.in  fuo  eleganttproceffu  part.t.ctp.z}. 
in  mtd.  ejr  c.  feqq.  Joban.Dauth.tra8.  dt  teflamentis 
niiji.poH pr.  verf. primo una  eH.  Coler.  adtap.  cum 
venerabilis.a.  x.de  exiept.n.6';. 

Qyod  ctiam  rcpetiit,&  confirmavit  Joan- 
nes  Georgius  nleftor  Saxonix/«  /«j?prctcf  »nD 
Qcrtc6t0crdnnn9  c.  von  Dcm  0c5cn()en>cid.  ^/.j>oii 
pr^nr. 

.      ["-c  communi  vcrohictcrminusreproba- 
d  arbitrarius,  prout  ctiani  fupra  de 
u      no  probatorio  dixi.  Etrcusadrcproba- 
;        quandocunquc,etiam pofVpublicatas 
.ioacM<^initcicur. 


MitbaelTekber.d.t.i^.infirt. 
ttunt.tf.in pr. cr  nrf  aqualtteu  i..>,a.,  .u.a  .  l .  i  m 
&  reum/ervjiida.&  obftr.  los.  num.  nf.  &  lib.i.  de 
T.V.cap.is.a.t.Hartm.Hartm.tib.i  obferr.tir.ij.ob- 
ferr.f.n.i.&feij/j.johan.Dauih.d.sra£}.>i.>}j.cS'fcijtj, 
Cujac.m  expof  d.  Nov.jfa.in  med.verf.maliAu.urfmt. 
JafqH.in  %.  omnium  inftu.de ailioa.num.iij.  Cacber, 
decif.i44.,n.if. 

Incipitautcm  tcrminusrcprobaroriascur-  \ 
rcrc  ab  co  tcmporc  &dic,quo  parti  citatio,ad 
publicandam]irobationcni  advcrfarii  cft  inH- 
nuata. 

per  text.  expr.  in  d.  NoveU.  Au^ufli  £Udor.  Saxotif 
fart.i.conflit.i6.  f  cjUciiii  rtiid)  Jjas  ©cgcnfbcrl.poft 
princ.ubi  Daniel  MvUer.n.u.ouii  pnnt.verf  id^  a  dit 
inftnuats  (itationis.  Mtchael  Te/iber.d.tap.jf.tn med. 
BL  iul.fiea.  7.  C.dehis,quta(Ckf  nonpoffunt.n.^.ii, 

ir.Marani.ittfuo  Specul.de  ordine)*dtc.cf.part.in  f. 
oQ.  num.  14. 

Vcliiti  ctiam  hoc  novirrimc  cft  rcpciitum,&: 
confirmatum  a  Joannc  (  Elcfiorc  Sa- 

xonia:  [n'ProCcg  Wt>®txi<iy„.„\\.d.c.2i.poSlfr, 
verf  »on  ecr  icjt  an  alf  ihra  lic  tnattoa.pag.ss. 

Dummodo  citatio  illa  lcgitimum  tcmpusi' 
puta  fcx  fcpiinianas  &  trcs  xl^ch  continet,intri 
qugd  Reus  fuam  rcprobationcm.  cxpedirc 
poffitjaliis  ficitatio minu* fpatium  cohtinct, 
tunc  ncccffe  ell,ur  rcus  contra  publicatiDncm 
J)roteftctur,fcque  rcprobationc  utivellcdc- 
claret,  quo  cafu  mcrito  auditur,  &  publicarib' 
probarionis  diffcrtur.doncc  rcprobatio  ctiam 
fucrit  confummatd,  ^uemadmodkm  indttsittfra- 
Qicari  exfertmur. 

In  hunc  tcrminum  tamcn  rcprobatorium  4 
fcx  fcptimanarum,&trium  dicriim,diem  iU 
ium  infinuationis  non  computari  tcftatur 

hlarani.diS.l.  num.14.  quem  fe^uitur  Dknirl  Mot- 
ler.  diH.  conftitut.  icf.  num.  n.  ibi,  qMsddit  diem,  & 
num.if. 

Et  hoc  vcrum  eft,  fi  a£lor  probarionibus  uti 
velit,&  3iiverfarius,qui  rcprobarioncmintcn- 
tarc  cupit,  expcdavcrit  citarioncni  ad  publi- 
candiim.  Sccus  cft.fiaftorfuarprobarioni  vcl 
tcrmino  ftatini  rcnunciat.tuncreotcrminus 
probatoriuscriamftarimcurrcreincipiradie 
rcnunciarionis  tkdx.jafon.in  l.ut  verborum.C.qui 
admitti  adboaa  pcfftfl.  pojfunt: «.  ij.  ibi,  iflum  tafnin 
prtmum.  Bl.tod.  n.  '.vtrffadt  adquaflionemjudex 
ftatuit.&n.2. 

Prout  criam ,  fi  advcrfaritis  citarioncm  ad  5 
piiblicandum  prxvcncrir,  rcprobarioncque 
iun^i  vclit  priu->,  quam  ad  publicandum  cita- 
tus  tucrit.quod  faccre  potcft.  q^orci  tr\t>  ®e# 
ricfctgorO.  d.c.ii.coi.  t.  V,  icDocb  n?oRcn  ntt  ben  &o 
gcnbcnjcigfiihrcr.  pjj?.f^.tUnc  enim  tcrminus  rc- 
probatorius  ci  ctiam  ftarim  currit  abcoipfo 
tcmporc,  quo  ad  rcprobandum  fc  obtulic, 
criaiiifi  citatio  ad  publicandum  cmifTa  non 
fucrit,  quiahancviamelcgit.&ftbi  impurat, 
quod  fc  ita  ardavcrit,  pr*veniendo  citario- 
nem  adpublicandum. 

£t  in  camfa  .fjcinttcfi  UtbhUt&  ^offlnn  iSlUtt 
tontra  ©raff  vaiiljjclm  jii  <Scf>»ttr5biir»j pron«nc<«- 
tum  effe  teftantur 

Confultat.  Conftiiut.  Saxoukt  tomo 3.  fart.  3,  au4- 
ftion.gt. 

Scd 
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Scd  qutd,fi  probacio  per  inflrunienca  &  fiatincratcrminum  lcgitimum,iprojurccom- 

Utcraria  docunicnca  cantiim  Hac>  quo  caAi  pu-  .pccic 

blicacioncopusnoniicitjuoccrTi-       -v  dic  Noyeu.  ruil.Augiifli part.'.coiiflit:iif. 

tcrminushicrcprobatonu!.  currct.  ,     .  ac?  Qyod  aucemipfo  jurc  conipccic,Dova  pa-  9 

Non  iccmporc  recognitiontsvcirenccntiarru*  dione.vclaliquo  alio  modo  impccrarinc 

pcr  recognicionc  Iat«,fedii  die  inlinuatr  cita-  non  cft. 

tionis.ad  procedcndum  fupcr  probationca*  t.t.c.detheftur.JacobS(hMlt.pari.i.ijU4t(}..n  n. 

arteftationibus  >bcr  Dctn  Q^twcitf  |ii  Vfrfabrcn.  n.  ^sodefl.  Tiftor.ytl.j.  (onfil.tp.xotip.  (mff g« t 

qjrocffc      "  :icft(^orOn.4.r.//,Virr/rn>cnnk]l>crDfr  QSfive "     ^  '  S<i^mh<xo<i9.>t.uu»rtm.Ti[l>r.p«ri.:. 

^CIVfl^  t '..•>■'■<■  qnsfi.. ,  .  lltnn'mg.G^iden.citnftl.63.\niip.  rejpon- 

Et  idco  lircuslaritat,  &.''itcmporercco-  dendttmeiUn.  t.  Vrano^c.idiUntnf.dtvf  £.iniip.  c~ 

gnitionts  rcprobtcionibus  uti  ceflat,  ac^orquc  quiM  caufa  erar.  Iib.r.  n.ifS'  Cbaffan.  in  confuet.  Hnr 

.  antc  cmiflam  cicacioncm  pccic,  uc  rcum ,  ob  'gniukriibr.?.       yerb.  %ls,font.tenu4^Cc.  n.i.vtrf, 

fuain  ncgligcntiam,termino  reprobarorio  cc-  (um  frnflraprecibHs. 

cidiirc,pronuncietur,tuncucplurin»umfcr-  Vcluci  cciam  hocBovifTimcvcrbisdii 

tur  fencentia.Mg  itcft  >25i'f lrt>}(fr  an  fctnt tn  ©f^en»  approbavir, Sc  conArmavit  Joanncs Geoi ijiu . 

hcmii  nocf)  jiir  jctt  iiicbf  ©crrciimf  t/     «crDc  min»  fclcccor  Saxonix  w  (na  ^tpf  c  b  rn6  ©c  riffttffiT^ii . 

mfbtnut  Dcinrflbfn  billicft  rfrfj^tcn/quo  cafu  ter-  d.(.2i.poHprmc.yerfx»tm  jhmf  iHic6i(ri4)  U 

minus  rcprobatorius  a  tcmport  rci  judicata  Si  autem  rcfcrvatio  rcprobatioiv  > 

iticipic.  Etitainjudicio  Appcllationumpro-  'cxprcf^e  pccica,  fcd  in  fubfcqucnti  il 

nunciatum  teftacur  przcerita  fucrit ,  tnm  forfitan  lcutcracionc  o- 

Ktinh.  Rofi  ittaddit.  td  Danie!.Moller.Co»f}it.Stx.  pus  cfl'c,nc  omiflum  in  fcnccncia  habcatur  pto 

d.pxrt.' .confli(.t(f.fub n.f^.yerffed quidfi probatio per  rcje^to,nevcacquicfccns  eoinf  >  ••cprobacio- 

iaerarta  folnmmodo  documenta  ftJt.  ni  rcnunciarcvotuiflc  ccnferi  _       ,  intrncc 

Vcluci  cciam  icaDrcfdx  in  di&ojudicio  Beinh.I{ofaadDamel.MoUtr.d>part.jX9iiflit.t6.n. 

Appcllacionum  t^.Augkfii  Anno  f6o!.''ncausd  S).  Tj.infin.terf.tiuod  fi  tamen. 

tx\b  ^roti  QJ.ronfj  ©f  org  iXcrhan  ^inairtfAf  11  Propccrea  quod  judcx  ad  ulceriora  pro-  ^ 

(uratorem  pronunciatum  eft  ,  qus  {cntcntia  cedcns  vidcaturcjufinodi  rcfcrvationem  rcjc 

poftca  ctiam  in  pundo  leuterationis  confir-  eiiTe,  Metuxh.de  rteupfrgnJ.poffep.rtmed.i.n.t^t.cr 

matacft.  ftq.Vjnorm.mc.txparte.x.dtttpptUjt.n.i.LudoT. 

Idcmin  judiciocuriali  Lipf  in  caufaQBc^ff  KomaH.conftl.sje.mcip.circMpri1mitm,n.$.ytrfteri:i> 

^rif  6nf6  m\  5)r(«nlK)rff  .KlA<jcrn  an  f/nfm/aftorn  concliffio  ifta.&  feq.jafonJa  l.tx  quaciPt^.ff.fi  quis  in 

93ormiinDcn  ^piiiil  <Pf imJ  35m»cn  »nft  ^xbtn  bf »  ;««  yocai.non  lent.n.^f.ibh  adde  ijuod  Nnol.  Dcer.dc' 

iiac(U  am  anO«rn  tittiUj  a  Jun.  Anno  /rf^^.eft  judi-  cif^^.ineip.  &  quoad primum. 

catuni,&a|  ador  ffinf  <Pfrfoii  nofftmrtli  inbafttf  Et  filentium  fcu  prxtcritio  juiiicii  tatita 

MiMU^ 2- Septembr.  A»no  i6ji.  gffprotfjfUfn -Sr*  idcm  operetur,quodcxprclVareje^tio./.<pro- 

fbfl*  julcgitimircnfc6u(0n|/ijn&fjar|uf>v&fflii»;rei  cedeme.  ubi  Bl.n.j.& fe^f.  dedtlar.c.exparte.^/.xJt ' 

Onffinfm  0fi^fnl>fn>cirf  nicbl  vcrfoimct.  ^JJ.iX.  ^B-  appelht.Ofiay.  Cachtr.dedfr^i.  n.19.  Antit.Fab. 

Si  tamcn  fcntcntixilli.qur  fupcrrcco-  infuoCod.lib.7. tit.de eK(ept.defin.<.n.ff. 

gnitionc  facta,  tcrrur  claufula  illa,  M#  niinmchr  Adco,  ut  peritio  fcmcl  in  judicio  rcjefts 

mi»  &fm  bcoin^tcn  0f^fn(>ci,                 u^rfn  ncquidcmpcrmodumagendiautcxcip 

ttiir6c/anneiiitur,tunctcr.uiiui^i  i  . D.kLuritls  in  aliud  judicium  dcduci  polTit,  nifi  ad  i.hlih 

nicrito  a  die  judicaci  incipit,  »procc§  riiD©c«  planediverfumtendat.Hifrow.A/ari/iJu.rfffr/.;^. 

XidnitXi\\jd.c.Y    ncm  ^t^inbtXOtif.n.yerfitTot»  n.i.  Vabim  de  Anna.conftU^.  n.tf.  Anttn.Cabr.  lib.z. 

tt  Wnn  fac6  {Ki{i    .n  ^fltc (•  eomment.concliif.tit.  de  txeeption.  conthf.;.  num.  ic. 

Qii  c  camen  cUufula  fentcnti*  illi  non  dc-  &  feq. 

bct  inferi,  ic  annedti,nili in  aCtis  pcrarur.  tpro»  Irtio  quod  pctitio,yel  exceptio  femcl  rcjc- 

tf§  t)n&  0frtd)ttfor&n.  i.c.ii.ytrf  fotc^cclauful  fta.fivc  tacirc,fivecxprcfsc,alicuiprarjudiccc, 

abftaucfa.pj^.rp.  ur  isampIius.ionaudiatur,(itacucrit,&abc- 

r       Ec  licct  ttitiiis  fit.ut  parsadvcrfa.contra  jufmodi  rcjedtione  non  provocaverit,  tradit^ 

quam  probationcs  producuntur.incvcnrum  Bredenrod.tran.deappeUat.part.s.fvl.i^a.lit.D.^. 

probationisadmifla;,  fupcr  rcprnbationc  fta-  feq.qHemfequiturTruck.m.confil.fS.iacip.perfjiexi. 

tim  protcftctur,  &fibi  rcprobaudi  facultatcm  n.io.yerf.nam  hmc  fucredttrvol.i. 

rcfcrvet.  Reprobacio  auccm  hxc  locum  habct,et- 

Attamcnrcus,ctiamfidercprobatt6neibj  iamfi  probatio  de  confenfu  partium  fucrir 


Jcnnitcr  proteftatus,  &  rcprobatio  in  fcnten-  pcrmi(ra,&  ideo,  fi  convcntum  cft.quod  ftct  1 

tiaipfi  exprcisc  refervata  non  fuerit,nihi!omi-  dido  alicuins  vel  parcis.incclligicur  nifi  alccr.i 

nus  ad  rcprobandum  admiccicur.  Vcluci  ica  pars  vclit  pfobarc  conrrarium. 

aliquotics  pronunciatum,&  rcum  ad  repro-  Abb.confil.t r .n.^.yerf.qHarto pr'mcipal'tter.c3r td. 

bandiun.  non  obftante  illa  refcrvationis  omif-  fin.yerf.quintd  adduco.Ub. i.quem  fequitur  Tufcb.tom. 

fione,  adniilTuni  fuiflc.tcftatur  6.praii.concluf.lit.  T.yerb.probatio.concluf.^fiT.ii' 

Heinhard.  Rofa  in  addit.ad Diniel.MoUer.in eomm.  cp.probatio.n.f. 

adCoiiflit.Saxon.part.r.d.tonliit.rS.fubn.rj.lit.A.  Et  admittitur  non  folnmcontravcras.fcd 

yerfqurdfireprobaiioe.xpre(fj.infine.  ctiam contra fiftas  probatt' •        'dc.fi  lcgc 

Kaciocft,  quia  reprobandi  facultaSj modo  tcI  ftatuto  indudum  cft,  qu^^  nari  dcbc.tr 

con 


7^ 
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fcfTioni.vcl  juramenfo  alicujus  in  prarjudi-  nullam  notitiam  hibuic,  hocq.-jaramentofua 

iltcriui,  hoc  inccUigitur,  nili  altcr  vclit  aiTirmarc  audcctunc  cas  mcHto  ctiam  poft  li- 

c  contrariuu).  tcm  contcftatam  ufurparc ,  &  in  articulis  rc- 

':.in!.t.^.lial>Jtntfitff.fitXttoxal.tauf.agat.  probatoriis  uti  &  dcduccrc  potcft,K;/«/^rj  foo- 

M.4.  ibi.ftiundi)  babes.  <jrftq.  Paul.dt  Caftr.tod.  n.f.  </».///.».tff .  &  ftq.dixl. 

jlUx.confil.i/4.intip.mcaufj.&litf.n.f.tbi,cir(ater-  Scd  an  &  quatcnus  ador  contrarcpro- 

tiitm.  &  n.jei}q.Ub..f.  ut  etiam fupra  ctncluf.if.num.  bacioncm  rci  po/Tit  rcprobatori?s  rcprobato- 

■  dixi.  riorum  uti,dixi  in  mcis  dcciftonibusaureis, 

Qaod  proccditctiamfi  lcge  vclftatutodi-  deciffo.n.t».&feq(}.iif^  tdfia.  (ihi\rf.  ©.0frid)f«i 

catur.quod  alicujusdiftovcl  juramcntotan-  ctbn.d.c.jhc»l.i.yetf  bAM<!f)bnb<tl^t(. &ftq. 


as 


n 


qoam  plcnarix  probadoni  ftctur. 

jtndr.Tiraq.i^  ibid.aUtg»ti)de  retra(}.li^nag.§. 
4.gl.i.yerb.  d  fira  receu.  n./S.  /fci,©*  tgoquidrm.  & 
jetj.Tufcb.tom.6,yerb.pr»batio,d,c^<luf,ffi7.n.'j.& 

Non  attento,qaod  contrarium  ftatuat 
Ludoy.^oman.  in  l.ft  diio.}jF.  jf.de  actfuir.ljtredit. 
c  -  in  l.qui  bona.  §.  ifuidamni.ff.  ae damn.infe3.  ifuem 
ji  .juitur  Jjfon.  in  d.l.t.^^.fi  a»fens  Q.fi  tx  noxAl.cauf. 
tgat..n.(f.'bhUmita  prddtOam. 

Fallit  tamcn,  &  rcprobatio  non  admitci- 
f  irad  recractum  perjuriumO/..fli.«//.j;/i«/r  lalit. 

i  jnd.  yerb.faitU.  Bl.  eod.n.un.  Jafon.ibtd.n.i.  {ubi 
dnlarai)n.^.&  (eq. 

Dcindc  difpcnfatio  lcgis  non  recipic  pro- 
l  utioncm  in  concrarium.  &i.im  l.ait  Ptm»r.i.ff.de 
^.ireiur.n.y  ibiiquii  d'R>tnfjtio  Itgk 


fag.TP.&ftq. 


XL. 


Dc  cafibus  quibus  poft  publica- 

cas  arccftationcs,  vcl  tcrminum  probato- 
rium  elaprum,cciam  ccflcs  &  ihftrumcn. 
ta  produccrcliccar. 


S  U  M  M  A  R  l  A. 

Ecfenfentitr  trigmia  ntvcrn  ctfiu.nbifcU 
fmifU(AtM4  atteft.itiortes  tam  tejfes,  quim 
4lix  frobittones  &  inJIritmetitM  froduci 
pofunt.n.3.i.^feqq.  uf^Adn.fi. 
ji.  Refirtptum  Eieiieru  SaxcntM  addMCitttr. 
jj.  JCttrHmJenenfiMmrefpenfumaffertMr. 


PrzcCTcain  jndicio  fummario  non  admir-  //.  Si  Wvi  te/les poti  puh/tcMiMi  attrjlatienet 

ticurrcprobatio.quandoilludpoftcavcnitex-  productnton  an fuper  iHu  tpfis  articMlis 

aminandum  in  judiciqordinario,  ^m,...,Li.t:,  —    -         r       i  - 

^,,                             u    uL       r    '  *fiteMObUtiS,Anvercetiamruperidtupr»' 

Abb^a  aiatqHua,int.ytieni  x.deieiiib.quem(e^iiP'  ,    .  / 

tur  H,>Itienf  Joan.  Andr.  &  De.  Ant.eod.  f  «oi  reftrt,  Oucipo/iiMt. 

&  leijuitur  Ludcv.  Roman  fingnl.fSS  in{ip.reproba-   ^4-  SiMnapMrspenpHbltcMtMtatteftatitnes,^ 

tio.n,j.'bhtamtnfaUii. 

Q^cmadmodum  ficri  vidcmus  in  eo  caAi* 
i  ■  i  hlius  pctic«limcnta,&probatfcHliuiu, 

IterL.fitudex  w  ff.de hu  ^ui funt  jui  vtLalien.iur. 
janO.L  jiquiaa  libtru.s, ff.de  agm  ft.ltber. 
:  iioniani  filiacio  poftcavcnicprobandain  ju- 
«.acio  ordinario. 


termtnmm  prebMterium  noves  tefles  (jr 
inJfrMmentdpridMCdt.an  hoc  beneficio 
itm  altera  piifs  utiptfiit, 

SUpra  eoncLuf  jg,  n.  Sf  .  &  feqq.  dixi .  quod  poft  j 
publicacas  atccftacioncs  non  liccac  tcftes,  not.h. 
Vcl  alias  probationcs  produccrc,  hzccamcn 


Luday.t.^mMH.d.ftnguL.}tg.n.sytTf.txemfUtm    rcgulafallic  inquibufdamcifibus,  ubictiam  p.T?.* 


fmte.  &  ftf 

illudcciamrummenoundumvcnic,quocl 
rcusfuam  rcprobacioncmfupcr  iilis  duntaxac 
exccptionibus ,  quis  in  litis  conteftationc  rc- 
ccnfuit,&:  litis  cont<ftationi  anncxit,  infticuc- 
re&pcrficcrc  pofT^c.alias  fi  unamveialccram 


poft  publicataj  attcftationcs  tcftes,  &  ali«!^'""'«' 
probationcs  produci  poflimt,  dc  quibus  vi-  },"a^^' 
dcaturi  tutb 

BartboL.  Socin.  (ubi  nMyemtaftu  feuf^aQtntiMt  re-  f.o^llt 
cenfet)  rig.  jff.  &  reg.^pf.  (ubiifuincfuaginta  duas  5«  ** 
faUentiaa  enumerat)per  tot.Cail.l,b.f.obftr.ios.{kbi 


u 


exccptioncm  in  litis  contcftationc  omifit,ean-  tredttm  fallentiaM  affert.)n.i.j.&  ftq.  &  obfer.107, 

dcmpoftcaopponcrc,&:  in  articulis  rcproba-  n,f  .& ftq.  Mynfint.fraterniiatit.  //.(ubiduodetim 

t  riis  deduccrc,  Sc  probarc  ncquit,  Sc  li  niaxi-  faUentias oflendit ) x.  de  tefiibtu.  n. p.  &  frq.  &  in c 

nic  cimarticulavcric,  &probavcrit,attamcn  ftrits.zd.x.t9d.n.f.&feq.&tenc.o.(ubio8ofaUen' 

xn  fcntcntionando  attcndi  nondcbct,  miupra  tiM  enarrat)obferifff.n.T.&feq.  Hirtm.Hsrtm.lib^ 

toacluf.it.  n.jf.&feq.&  n.ffi.  dixi.  S^urf.  2.obfer.tit.i7.obfer.2.n.z.& feq.  yyurmhf.iib.t.  ob' 

ticf)t?otbn.«f  f  t>on^fni©tgfnbttwif«.i/.<o/./.i»cr/".  ftry.tn.if.obftr.i.n.i.&ftq.cl.l^t.adttxt.germ.im 

X)eiy\\<Sabtx\)tt\mt^\\^biipa%.fp.  hnbt.Ub  i.art.aj.fublit.F.fubfin.Beufi.adl.admO' 

Nifi  rcus  antc  litcm  conicftatam  ejufmo*  nendi.}i  ff.de iureiur.num.f  1.  &feq.  I{aucbb.part.i. 

dicxccptioncspcrcmpcoriasoppefnerir,tunc  qu4jl.f.H.it,Frlin.(HbiffdetimfalJmtiaertftrt)adc, 

eafdcm  inlitisconrcftaiioncrcpctcrc&litis  Ueettaufam.p.x.drprobat.n.if.prrtot  Hirtm.Tiflo^ 

conteftationi  annettcrcnonoftncccirc,  partu.quMji.ij.n.f  .&jeq.Menoch.lih.jt.arbitrj^idie, 

Bl.  itt  l.  tos.  %.jin autem.  Cod.  de  appiUat.  tol.  peH.  ijuMfi.tent.i  tafii.  iif.  Farime.  in  fua prfQic.trimiB, 

inprine.  a.  O.fitat  nas  yidtmM.  Feha.  {ul»t  ra  ionem  lib.f.tit.f.  qMttft.yf.t.^.n.pf.  (ubi  6p.  taftts  rectnftt) 

a(fignai)iaci,x.  deprobat.  col.pen.n.it.  rtrfptrid  n.9'?.&  (eqq.Anton.Teffauriu dtt^.i6i.n.2.& fiqq, 

quodnotat.  Jafon.in^jmprtMWoriit.ie.  ff.de  firtie.n.it.& Pqq.  it 

Vcl  nifi  reo  poft  litem  contcftatam  dc  no-^  repet.d.l.iidmonendi.}i.n./j.&  frq.n.^^.^  feq.n.46. 

vononnullxcxccptioncs  percmptorir  fupcr-  &feqq.n.f6.feqq.BUnauth.aiquife»iel,C.deprobat» 

vcnermt,dc  quibus  tcmporelitisconteftatJd  9,J.iif,j.'Pbilip.Ton.  Ub.i.comm.opin.cenclMf  fp, 

Pars   L  X  for 


ConcluQo  XL.  deprobationib.poltterminum 


141 

ptrtot^  •  J 

J{uUHd.trj{l.decimtu/i.pjri./,  iib.tf.t.2.u.r.  C  ji^'!. 
SptcuUib.:  .pari.t.{ubi  ji.(a[iu  rectn!ct)tti.4e  itfte. 
^.fjtia  HUlittr.g.n.;.  &fetf{}. 

Sed  quuniatq  vcrcor,  uromncs  illarliillcn- 
tix  ■   ii  DD.v 

rci  j    L-oqiic alii   

quz  iti  toro  Saxonico  {Skcommunipraxircci- 
piuntur,rcccnfi;bo;  l'oftpublic.!'  r- 
tcftationcs  icllcs.&novxprobaL 
tuntur;  y~ 

Primo.fi  poft  publicationcm  attclia.K  num 
inftruincnta  novitcr  rcpcrti  f  uef-int.iitfupra 

/.copiofius  dixi. 


dt  ttjlib.  &  dKte  Imiu  Vinorm.  iu  ciurrtit.  txt.  ift 
probal. 

Tcrti6,  fi  confcnfos  partium  intervcniat 
pofiit  probari  pt ' 

favorc  partium  tl;  .  ...  u.u  ...  ,1.^  . 
mecufii  fubdmationis  poftpublicario; 


rrodutto  quilibctpotcft  rcnunci.ii 

Lfijkdf'  ■■'  Ifnttnor.  l.ft  (juis  ftnocUo.i  1  C. 
deptU.  l  i  Sn.VariM.liottn.rtg.  4vr.faU^ 

ifutrta.  Bl.  in  jutb,  at  quiftmtl.  C.  de  prcbot.nwn,^» 
rerf. quarto hoe faUit.  Felin .in t. rum diUclH^     "  '* 
fide  injirum. ».  /7.  ibi ,  (juarto  limitat  d(mi>.  ■ 
lib.'.9bfer.  101.  n.S.&  obftr.toj.  u.t^.verf.  Mndccc;.!' 


cauia  principali  non    ftlUt  Farinac.d.<ju<tfi.yj.H.i79.W.iud.airib.it  qur 


conclir 

Sccu;.'ii.. , llil. 
fuiflcnt  ritc  rcccpti',  vcl  cuminati,  vcluti,  fi  in 
examinc  articuH,vcl  intcrrogatoria  quardam 
funt  omifia.vcl  fupcr  intcrrugatoriis  priiis, 
quam  fupcr  articulis,vel  ctiam  abfq;  juramen- 
to  pra-vio  tcJ^csfintcxaminati. 

t.zum  yentlfent.  ^j.x.  de  ttjiibus.ttxt.trpr.in cjp. 
per  tuits.^Stcd.Cttm.teflib..i.eoJ. 

Qyia.quando  tcftcs  non  luii:  ruc  rcccpti, 
vcl  cxaniinati ,  tunc-dolos  ibi  cft  vcrus  cxami- 
nantis.  Ubi  autcm  vcrns  doluseft  ,-ibi  dolus 
prxfumptus  fubornationis  cdTac. 

l.v:luii.7.}f.deedend.  i.t  itit.ridit  Barti)ol.  So' 
tin.M{iiitrtg.& fiUent.rtg.  ^pjf.fjUent.  pruna  &  4p^.fjU.^uiuta.Bl.  'inauth.atijMifemtt.C.dtpri,li.:'. 
faD.4.Q.(>Lind.Clem.tt/}ihut.i.itie(libHa.rerb.re(}^.  n.  j.verfprimi  propitr  indifcrtt^mpubticatiomn. 
Dan.Ai!jUey.  adtonfttr.Sjxon.part.i.tonflii.i^.n.j^.  (Tiukperhjnc.^.C.detemp.ttppe&at.n.tf.yerf  irf»; 
^  feii<f  .Fjrihg:.d.i}Uiifl.pf.n.fS.§.fP7.&  ftijij.Hjrl.  ftdoiojttditii.  Farinac.d.ifUa(l.7f.n.pf.  ftq  NtUitt 
Viftor.pjri.t  t]uJtfl.4i:u.i.&'feifif.<&'elejiitnt.quttfl.  aS.GemiH.d.pjrt.i.n.ui.yerfdtctvnutiuiotui.JoiU. 

{ubi  r^noties  jjfert,  tontrarta^  rtfolvit)  u.7.  &  Campe^.  traSal.  tod.  re^.  16 f.  vtrf.  ttrtib  f^tUtt.  & 
[tqa.n.is.& ftqtf.ptrtot.Br.inauth.qkifemtl.C.de    vtrf.finftf,     ■  / 

prooji.num.  is.n.j^^.&n.iC.t^r  inl.quiptrfjlutem.  Qipnto^fQ  caofa  crimiflali  propter  dcfen- 
jj.ff.de  jureiMr.n.^.  Mynftng.add.t.ptr  tuM.4S.n.j.  noucminnoccntisadmittuntur  poftpublica- 
n.i.n.S.{ttb:iimujtionetafjtrt)n.'j.&feqq.&iue.    tas  attcftationcs  alix  probationeS)  &  novt 


mel.n.jS.ibi,iju*ro  nunquiJ  partiumvoliuntJir.Jc. 
Campeg,  tra&ai.  4t  tefttb.  d.  ri^.  iSt.  rer f.  irtgtfttM 
qutnto, 

Licet  Feliu.(fibi  coutrariwi)  ift  d.  t  frattrniir. .  ■ . 
ly.x.de  ttftib.n.6.vtrf.fediflii  noHohflantih.qu  em  ff 
quitur  Mynf.  tod.  n.tg.  StUua  S.  a  Cttt.i>:  irjf!  Jr  te- 
ftib.part.t.n.ij6.  dircfto  adverfctur 

Quarto ,  quando  judex  indifcrc  • 
lct,  &  proprio  odio,  &'ird,  publicas  1 .  .  .  . 
inipedirct  atioruni  ccftiticationcs  &  prob.: 
tioncs. 

W.  t.  ptr  tuar.  49.  x.  dtttftib.  Barihol.Socin.d.rr' 


.frjternttaiis  i7.x.tod.H.i6.  verf. ftxtaftiefttidt  ali 
tfuibw  articulit  Cad.ltb.t.obftr.ttsJt^i^.Martan.^. 
cin.  traH.dt  lt}lib.n.st.  Kutgtr.RtUand.  tr.id.de  com- 
tntft.pjrt.i.  lib.^>.c  .p.2.n.i(f.  Ttlfjur.du:f.:f.  n.  •■  i/" 
feqq.  Helim  i  S.  Gtmia.  rr jfl.  dt  leftib.part.  r.  u.  /jj. 
vtrf,  ofljriu.  ^oan.  C."  '  n  •  n  •'  '  -.1^6.  vtrf. 
qujrtii  fjUit.& rt^.i''^  iso.ovtrf 
jtq.&  verf.  dtcinioqMjrte.  Specul.  iib.i.pjri.<f.  tii.di 
ttflt.  §.  fjiis  uuliier.  s.n.  t.vtrf.otlavm  ft  txamiiiu- 
tir.Bl.in  auih.Jl  qu '  r^tiiti.C.de  proliat.nurr .fmbjiii 
•vtrf.oiijr-tfjll.i  nfujprjil.iiifarmi 
eppoiitiidicoiKra  <  i  ^  ,  ...nicat.§.  fuwj,  pubL' 
catii.  n.j.  verf, prirK0cafufiitru*>t  ifij.Fel'in.,H  e.cum 
dilt£iHS.'/.de  jlde  tnftrum.it.poil  pr.verf.idem  fi  pro- 
pter  Htgligtnium, 

£t  hunc  fccundnm  cafum  intantum  cxtwi-. 
(iojUtnonillitcftcsti'  r.quinullitcrcxa- 
minati  funt.pofiint  .  iicrum cxaniina- 

ri.fcdultraeo^ctiam alii.qut  anteanon  tiic- 
riintpr.  '     ^  .  cxa  nin.iti,vcluriita 

perc^  .  ffy?(i>.SciutuniPcdcmon- 
tanum  j  udicalfc  teftatur  Anton,Ttffaur.d  deciftf 
r  '  .  r  .i;  ^  •  '■{frt  DominiitdeKotaiHmovo 
..sdeitf  1 6).  &  tii.de probat. 
tiecif.tt.aliai  decifjpi.&  m  aniiq.dttif.i.tod.iil.ali4t* 
deeif 4.2. 

Qyamvis  contrarium  velit  Myufmd.e.  cumim 
$iu..f4,n.uU.fubfin.verf.quiti  autem  fi  noti  priortt,x. 


tcftcs. 

per  1. 1.  §.  ult.jf.^e  quaflionibitSi& per  tixt.exp 
ioUumus,is^i,.co}^miurkm.jf.f.ead.Cail.lib.^.'  '■ 
icj.n.ie.verf.tepttmofaUti.crcbfrr.io7.n^i^ 
/.  dtfjcepubiic.c.if,num.i.&feqq.Myafing.centJ. 
obfer.f;.H.i),(enl.f.obfer.i^.  n.4.& ctni.ff.obftr.ff. 
n.S.  ./indr.Rauchb.pjrt.;.qut^.jMuw.  g.  larinjc.d. 
quajl.7f.n.  .tf.Rutj^tr.KuUnd.irjQ.dt (omtn/JLpart* 
r.  ' '  •.i.j.num.te.vtrflextuincriminalibHs.Anton.. 
I  .dccif.sfij.num.i.  &feq  ].  tarihol.  ioc-n.reg» 
JjU.p.ip-d.  rr^.^^it.fjU.lexn.&faU.fe.Br  iH  d. 
1. 1. ft  quia  iiliro.ult.jf  .de  qii»ftion.num.4.&  tn d.t. 
kKiut.it,  togniturtim.p.  ff.  ecd.num.f.  in  t. Dtvi 
JrJiret. 27.  jf.de patn.n.  j.  (j- md.auth.  •  tl. 

C.deprobai.Hum.if.&itt  KzS"  ex  Itgejuii.:       ■ ;  U' 
btico.t.  ff.ja4l.juliam.de  adult.num.it.  verf  e^oplns 
diiO.Bl.in  l.ft  jccufjtortbttit.^.C.de  atcufn.ip.  ibi,fe4 
L'4tc  fuHtvtratnavUibus.  Jui.Clar.  ib.s.ftnt.  utl. 
qutifti<fi.uum.o^.Hyppol.dt  Mjrf1i.fmi11t.9ca1 , 
vorabilnrts.num./.  &  in  d.l.j.      quu  kttro 
dequujliott.  n.  6}.  Vort.lib.i.  comm.  opin.toa 
f*U.}},  Felin.  int.iitm  dtLe£lua.p.x,deJide  tnftrkir.en: 
n.j,  ibi.&pofi  conttufionem  ^  n.iT.ibi,ft(undi  /  bji- 
tat  dommua.  c.  cum  tljmor.ff.  exi.de ttftib. colun;. .-. 
verf.&  bo( prciedit.& in  c.confanguinei.it. x. u 
&-re)udic.num.6.&inc.ftdiltgenti  ■ ri: 
compei.num.j.Jafon.inrepet.l.admc 
rejur.Hum.rfi.  uuvi.    .poRprmc.verj.  jtcundu  Jjiin 


ir.  i> . 


ilapfum  rccipiendis. 


wci-  '  -  -  vi.Cj^m^  c^.t i  jtO.it  trjlib.rtg.zaj. 

yerf  ,  ■    ,     .     ..oteni  fjlln.Spe.ul  in.de iefte.% 
nuUitr.S.num.j.yetf.deiimns  tetuusin  cnmint 

Scdcjubirnr  -  n,  &:quatenusacI'o{FenGim, 
&  coiiclcmr.  i  rci  in  criminalibuspofl 

jMiMicaris  atccltationcs  novi  tcftcs,  &  alix 
pixharifincv  rccipcrc  !iccat?Sunt  qiiiii^cm  ali- 
CjUi,  ijui  liiLiint ,  joft  pubiicatasattcflationes 
in  criminalibus  ad  t»fKcnfanj  rci  rtxipi  pofTe 
probationcs. 

^  1..  .  L  ,a  ../.  ;,)'.  m  §.  rtM  tvidentioribus.r, 

f.Aequsflnti. 

Veluti  ita  intcrminis  concludit><flron.  lif- 
faur.  dectf.262.n.2.  Br.  m  1.& ex  Itge  Jklia.2.§.fi pu- 
LliLo.f  .ff.adl. Jul.  de aduU.n.if.  infitt.  ^tnd.l.r.^.ft 
^nis  uUri.ult.ff.deqii*fl,iiMm.4.&  ind.ibniHS.if.%. 
rettSi  i.ff.eod.  n.t.  &  in I.  fi  non  dtftndjHiur.  ip.  fj,  dt 
pctnis,  n.nn.  qutm  fequitur  Angtl.  tn  tratl.tnaUfic,  in 
Ttrb.compsrutrHnt  diSt  intfuiftii,  &  negarcruntto- 
turny  ia  verb.  tjinero  jupDil  publicationtm.n.ic^in 
yerb.qui  judex  ditlum  proctlfum.n.i. 

r.contrario  non  funt  pauci,  qui  ad  otfenfam 
rei  in  criminalibus  poft  publicatas  attcdatio- 
'  ^  novos  tcilcs,&  probatiuncs  poiTc  rccipi, 
ant. 

■/ndr.  GMiUib.r.de psct publir.  c.lf.».te.  &  ftqq. 
'      M.de  MsrfiL(ubi  hu  mtrui  lenendum  dicit.)in  d. 
'  TtisuUrb.  ult.ff.dt  qu/^lion.n.f .V" fingtd.po , 
nU.^.de  quxjl.n.ri).  FtUn.iM  d.c.cum  cl<mor. 
Sf.x.dt  ttftib.v.f, 

Hascontrariasopinioncsitaconciliarc  pla- 
cet.  Aut judcxfoluscxofficio,  &inquintione 
lioc  facir,  &tunc  poft  publicatas  attcftationcs 
iii  criminalibus  ctiam  ad  otfcnfam  rci  alios  te- 
ftcs  rccipcrc  &cxaminarc  potcft.&itaprocc- 
^det  prima  opinio. 

Aut  judex  non  facitcxotlicio.fcd  intcrvenit 
rcufator,  qui  tcftcs  producit,  vel  alius  pro- 
iotor,inftigator,tifcalis,&procuratorvolun- 
^rius,  &  tunc  ad  horuminftanriam  poftpu- 
■  iiicm  attcftationum  alii  tcftcs.&novx 
i  .  ..loncs non rccipiuntur,&admittuntur, 
&  ita  locum  habcbit  fccundaopinio.  Etita 
conciliant,  &  in  cffcdiu  concludunt 

Anroa.Teffjur.dtcif  7<fi.n.  r.pofi  pr.  rtrf  iftud  ta- 
n.  en  dttbra.  &n.f.  poii  pr.  vtrf  unde  concordsndo. 

ftq<].Br.'n  d.sitth.atqiti  ftmtl.C.dt  probat.  n.jic.n. 
'         :n  l.diescautioa!..f.'^.hocautemiiidicium.f.ff. 

..  /  .;  infetl.  «.  V.  Alt.x.  in  jddit.jd  Br.  in  d.l.  Cir  tx 
lcge  7///i.i  .o.f.fi  pubUco.s .  ff.  sd  l.Jul.  dc  adult,  fub  n. 
fj .  it.E.incip,  Innocentiwf  ttntt  quod ftt.B  .in d.auth. 

t  qui  femel.C.dt probat^n.^.vtrf.trni''  f  llit.&in  l. 
f  d  qnidem,  7.  C.  de  jccufst.  n.  4S.  11  .  i.c.cum 

tmor.ff.x.dtte{lib.n.!.fun£i.tiitN,7.Jojn.Csn,ptgk 
rsH.  dt  ttfltb.  rtg.tas.  rerf  rigrfimo  ttrtio  fjllu.& 
Unnh.vtrf.ftqq. 
Qi\od  canicn  paulo  antca  di.xi»rcum  ad  fuam 
"efcnfam  incauil».crimin;i'  '  oftpublica- 
actcftationes  poflc  nov..  u  i.^s,&proba- 
:ncs  prodnccrc,  vcrum  eft,  fi  criminalircf 
'io  inftituatur,  fccus  <i  caufa  criminalis  civi- 
cer  infticuatur,&  ad  pccnarp  pccuniaria^m 

'jt.  Anton.Te{}4Hr.(iibi  cmrariM  rtfohit.)  d> 
.n.s  &n.4.ptrtot. 
Pars  I. 


Scxto,  pcfft  publicatas  attt  ilationc»  novi 
tcftcs,  &probationcs  produci  poiluiu,  quan- 
do  inftantia  variatur,puta, li hattranfitub de 
cai  'i.adcrinnnaJcm. 

i.  ..'^ocin.d.rtg.^yj-.fall.p.  Rl.in  d.juth.jt  qui 
ftmtl.C.deprobat.n.r.  ynffepiimd  fjliit.  Fannai.d. 
qusfl.ys.n.ioi.  (ubilinitat)n.iep  &  ftq.  h^tllns  a  S. 
Ctmitt.  trsHat.dt  teflih.pjrt.  J.n.iij.verf.qnintus  ft 
mutatur  judicium.  Jojn.Camptg.  tra^l.  ttd.  rtg.ios. 
ytrf  quadragtfjmo  fecundo  fjUit.  &  verf  feqq.  & 
yerfquadragefimo  nono  fall;t.^pf cut.iit.de  trflr.^j.fs- 
tis  utiliier.s  n.j.vei f  (ciundni.<3r  verf.quiniut. 

Septimo, quando  tcftes  obfcurc dcpofue-  ^4 
runt,tunc  poflunt  itcrum  cx  otficio  judicis, 
non  vcro  ad  inftanriam  partis,  etiam  poft  pu- 
bUcatas  attcftarioncs  recipi,  &;ad  dccl;tr.inda 
fna  di(fcacxaniinari. 

Bl.  in  l.  ctrti  coiidi£lio.  /.  J.  quonidn:.  1.  ff  dc  rebnf 
credit.  n.  4.  fubfii/.verf  ita  in  qusflione  lUa  debitum 
prvbatur.  Bjrih.  Soctn.  d.reg.  ^ff.fjll.  10.  Farinac.i. 
quKft.^s-n.iS^Myif.adc.fraternittlis.iS.x.dtitflib, 
n.i7.&  in  c.cum  ibmor.s^  X.(od.n.i.&  ftqq.Trad. 
Papitnf  in  forma  oppon.  contra  ttfln  posi  publicst.$. 
funtf, publicaiit.  n.n.  FtUn.in  d.c.  lictt  CJufjm.7.X.de 
probat.n.  is.immed.verf.iimita  dccimu.  Ktilus  iS. 
Cemiad  part.^.n.i.y.yerffixius.  Joan.Camptg.tod. 
reg.i6S.verf(eptimo  faUit.Specul.d.§.fjtis  uttltttr.iS 
ti.j.  vtrf  ftxttts  fl  obfcur^. 

Ocravo,  rertius  pro  fuo  intcrefle  intcrvc-  15; 
nicns  potcft.ctiam  pnft  publicatas  atteftatio- 
ncs  probare,&  rcftcs  produccrc,^re/m.f»  r  fi-S' 
ttrnitstis.i7.x.ieteflib.n.24.  Feiin.eod.n.io.  Sptcul. 
d.§.fatis  utiUitr.if.n.j.yerfquidfiiftnttntij.  Cam- 
ptg.d.reg.26&.faU.7o.  Tarinat.4.quafl.7s.  n.jjt-  (nbi 
Umitat)n.ii4.  &  ftq. 

Nono  inprocelTuj&causl  hzrcrcos,&vc-  \6 
hcficii  proptcrodium  cjufdcm.ctiampoftpu- 
blicata*.  attcftationcs  poifunt  produci  novi 
tcftcs  &  probationcs. 

Bar.  Socm.  d.rtg.^pS.faU.n.  kbi  sUtgat.  Arciudiai, 
in  c.ptr  boc.de  itJtrtt.in  <f. Joan.Camprg.trjft.de  ttftib 
d.  rtg.  verftjumqujgtfimofecundd  fallit.  Joan. 
Francifc.  Von^^inib.  trjilat.ds  l.tmiis.  r  -  ibi,obayi 
quod  ttism  poil. 

Dccim6>  fi  confuctudo,  velltatutuminali-  17 
cjuo  loco  cxtat,  quod  hoc  permittic 

Secin.d,rtg.49f.fjU.'3.  Gail.lih.r.obftry.ioy.  n.if, 
Thil.Tort.Ub.i.comf*i.opin.concluf  fp.Umit.j7.  Tari- 
«jf.  d.qMxft.7f.n.24i.  O  ftqq.  Joi':.  Camptg.traR.de 
ttftib.rfg.tyo.ytrfiertio  fjtlit.&  rtg.26f.vtrf.qiiin' 
qiiagtftmo  frpttmd  faUit,  O-  vtrf.  fe.xsgeftmo  ftfundd 
faUtt. 

Llndccimo,  ad  rcprobahduni  tcftes  admit-  18 
runcurpoft  publicatasacteftationes  aJiittftcs, 
&  probationcs,  fi  reus,  vcl  alius  velit  probarc, 
tcftcs  muncribus  corruptos,  falfum  diviilc  te- 
ftimonium,vcl  tcftcm  alias  cffe  fnhabilcm,pu- 
ta  perjurum>  homicidam,  falfarium,  infa- 
mcm.&c. 

Eisgant.Cstl.(ubi  rationes  affvt)  l'h.i.'>bfir.ttt. 
H.y.  Bartbol  Socin.d.reg.^pS.faB.fj,  c>  fiqq.  dr  faU. 
27.Gi.h1  t.Ucet.dile£lws.  ^p.  ptr  tliam  texi.  x.de  teflib. 
yerb.  quos.  cjt  injuth.  atqui  femel.C.de prcbat  vtrb. 
prodnQtoae.Farinsc.d.q!ufi.7f  .n.144  feq.fubt  de- 
tiarar.)^ n.feqq.uf^  ad n.ifz.VhiUp.Tort.iib  i.ttm- 
ment.opin,eonclMf.jp.fAll.6.  br.in  d,(iuih,Atqai  ftneL 

X  3  Cdt 


144       Conclufio  XL.  dc  probadonib.poftcerfnmum 

C.itfrohit.n.if.Anton. de Butr.iHC  friternUjiis.iy,  per  text.  cum  Jomnes.  ic,  fub fia.  x.de fide itifirU' 

^  xMtejbn.  n.i6.  Mynf  eod.  n.ij.  yerf.  qitarta  ad pro-  ment. 

"  bandjm  fjlfitaicm.  bl.in  l.perbjnc^.  C.deiaipor.  Qyu  in  judiccomnis  rufpicio  mctusqucrab^ 

apptU.iiHm.ts-yerf  4Htidet:mM.& inJHib.itauife-  omationib  celTar.  Et  itaconcludunt: 

tnel.  C.  de  probit.  n.  6.  irtpr.  Vrati.PJpienf.inforiM  Gtil.lib.t.obferv.ioa  n.ii.obfer.io/.f.ii"' 

Cfpon.  coatrj  tefles  posi  pnblicat.  §.  funt^ pubiicat.  in  Camers  obferyatum  tefli(ur)n.<i.& .de 

1« nifi/.  ytrf  aut  nonfunt depetdis*^  Joan.  C*m-  pace pubLcap.ig^aum.? . & fe/].  Mynf.ieai.o.obltrr. 

.  feg.d.trdii.rig.  iiff.verf.tngtfitnd  (extofjllit.  &  j6.  itum.j.CT  ia  c.fer  tunf.  .ff.x.de  tefiibHs  num.ff. 

'■yerffeqq  &  reg.zff^.  yerf/juartdfjUit.  I.larian.S^-  Ruiger.  l{iiLand.trM.decommifi.part.i.lib.o.c.i.  n.t. 

cin.tr Mi^.eod. n.f 4:<ir ftq.  &feq.  hlodefl.Tiflor.fart  4.qu4efi.i)2.n.}.i&ibid.iit 

19      DaodccinK» ,  fi  arriaili  dcpcndcnt  ab  anti-  addit.Jacob  Ubult.n.t6.&  feqq.  BarthJ.\cctf  d.re^. 

quis,  lat^  Farinac.  {ubt  MipUat,& limitat)  d.qu*^.  4fis.fall.4.4..&faU.^J.  Jafcn.in  repetit.l.admenendt. 

7S.n.ij<f.& feqq.  fi.f.dejureiur.tium.ai.yerffecundoinfiro.&iAL 

*o       Dccimoccrfiojincaufamatrimoniali.  nbtfaSlum.  ^o.C.de  trenfJ^.  (ubtdai  confiltumtut 

text.expr.in  l.feries.  itf.x.de  tejlib.ubi  Joach.htpt'  tiHiimedium  amici  alicujus proturet,  nt  judex  ex  of- 

fing.num.f.&feq.Gail.lib.i.obfer.i»s.num.f.(nbili-  pciotefles  re<tpiat,& examinei)num.i}.fubfin.yerf. 

mitat.)  num.<f.     feq.  Dankl  Aloller.ad  Confi.Saxo».  ^«41»  confirmo  ex  eo.  Aigid.  BeUam.  detif  4)9.  inctf. 

fart.j.confltt.ii.n.4.  VraQ.fafienf.<t.%.funtj, publi'  articuli  djtl,num.i.Anton.  JtjfaurJeiif.z^i.  aum.j. 

■tatii.n.j.poilmed.yerf.  aut  nonagiturdefjlfitatt.  'yerf  fecundd eontra  banc faUentiamfac:t.  Cl.ind.e, 

Bartbol.  Socin.d  reg.^fiS.  fati.is.&  faO.^if.  Nfffiwi  cum  Joaanes.te.yetb.pofiqujm.Velin.eod.num.iy.& 

S.  Cemin.d  fjrt.2.  n.iZj.yerfnonus.Anton.Teffjur.  inc.CumdileQiu.p.x.eod  num.ij.tStind.c.litetcaU' 

decifs.mtip.m  termino.n.  i.Fartnac.d.qi44fl.p'f.n.i2j.  fam,  fi.x.  de probat.num.i^.in  med.yerf  iimita  undc- 

l^utger.  Ruland.  traH.  de  comm.part.i.Ub.if.c.2.  n.t8.  cimi.  Br.m  Ldietcautioni.^.i.  hiK  autem  judicium.gm 

ytrf.qaintb  in  caufis  matrimonialibus.specuLd.tit.de  'ffl  de  djtmno  infeQ.num.f.m pr.  BLfn  Lmplwrem.j^. 

tefi'- it.fjtU  utiliter.S.n.f.yerf  nonu4  in  caufa  matri-  C4e  appeUat.num.4.  infin.  JoaHXampeg.iraU.de  te- 

mouiali.  &  n  io,  fiib.  reg.  16$.  yerfundecimofaUii.  &  yerf  ytgi  fimo 

«I       Dccimo  quartir,  quando  in  compromi(Tb  feptimo  faUtt.  SeUits  a  5.Cemia.tra^4t,iod.pari.:. 

diftum  circt,quod  proccdi  poflit  aliis  folcnni-  nun.^g. 

tatibus  non  obftantibus.  Dccimob6Uvo,TIcxdcpofitionibu5tcftium 

Ludov.  Roman.  in  rubr.  de arbitr.  ctA.io.  quem  rt-  id  articulos  probatorios  non  lit  tutura con- 

fert  O"  fc<inuur  Socin.Krg.40s  .fjU.  17.  Joan.Campeg.  cludcns  pf bbatio,puta,  fi  in  articulis  (uis  pars 

tratiai »  de  teflibus ng.iifS-  verf.  qitinquagefimo no-  tempus  przfcriptionis  non  futficicntcr  fpcci- 

nd  faUit.  ficavit,  ncc  judcx  tcftcs  fpcciEc^  intcrrogavit 

Dccimo  quint6,n  pcr  cvidcntiamTa6li,&.  "Ufpcr  fpecificam  refponfiunem dcclararctur 

ocularcm  infpcttioncm  contrariuni  condat)  atticuli  obfcuritas,& tcmpusprarfcriptionis, 

tunc  publicatisj&rdidicitis  tcftificatis.nihilo-  runc  hoc  culpz  judicis  critimputandum,po- 

minus  ocularis infpe(5tio,& ilii  tcftificationcs  tcrirq;  judcx  dc  novo  etiam  poft{>ubiicacio^ 

admittuntur  ncm  attcftationum  tcftcs  examinxrc. 

Rewh.H.<ifj(ubi  itai^acuUate  lipftenfi  refpottfum  tudo^V.Koman.  confiL  ^pfi.  itittp.  in  eo  quod  fetr'. 

fuiffe  ttfijntur )  in  addition.  ad Daniei.  McUer.con(i:t.  tur.  num.  j.  ibhadyerienium  tamen ,  quemfequttut 

f  xrt  i.cort^H.n,4j.Vetr:Heig.part.t.qu*ll.4.fubfa.  Jacob S(1}ult.  in ^dit.adMod^.Ttflor^art.^.quafi^ 

{{Htger.Ruinnd  iratl.decommijS.psrt.t.lib.cfx.t.n.j.  t}2Jt.i4.:f.& feqq. 

&  fart.2.Ub.s.c,j.a.s.&part.4.Ub.s.c.fin.f.  Socin.  Dccimbftono  ,pars  etiam.licctipfapoft 

<L  reg.  49i\fjtL<fi.  Cavalc.dec1f.44.  ^,67.  Ct.  lat.  ad  publicata,  &  didicitaatteftata,  novos  r 

texi.gerri,.u\\  ianbv.ltb.i.  art.ffj.fub lit.F.posl med.  probatiortcs  ^roduccre  nou  poflit,  ji 

yerf.notti ettam  (iH0dfiatutum.Fjr1nac.dJiHjfi.7f.tt*  tamtn  adircipfitjuc  nominaccftium  <. 

ijj.jcjn.Ca'^pe^  trai}.detefiib.reg.2<ft.'Pttf.qUin-  re,&fc  abfcntarc  poreft,&.'tunc  judcxcxoth- 

qut^efimo fexift ^jtitt.  rio  tcftcs rccipetc,&:  cxaminarc  non  prohi- 

03     bccimo  fcxto,  cnlnoi- poftpubHcatasattc-  t>ctur. '' 

ftationcs  pcr  in integrum  reftitutioncift  pr  id.  in  1.  ampVtorem.  jf.  Ccd.de  afpeUat.num.fspon 

cftalios  tcftcsproduccrc.  frint.verf  tx  pradiOis  inferus.  Dec.inrubr,ext.dt 

Sotiii.  dicl.  r«-^.  4ifS.  faU.  -  7.  Uartm.^Pifior.  pxrt.t.  frtbjt.  r.um.S.yerf  qux  m tantuw  frocedunt.  Jafon. 

quxfl.ii.Hum.S.  &  feq.Mynftng.tentur.tf.  obfery.fff.  in  L  ubtfaElum.^o.  Cod.de  tranfjcH0n.num.14..  yerf. 

num.ti. &  in  d.  c.frjternitjfis.  17.  x.  de teflibw  ti.  ifi.  fecUndo  confirmo ex eo.&  feq.  DarihoUSccin.( ubi  boc 

Farinac.d.qu.t!i.?f  .'lum.t^o.  NeUui  h  S.Cemm.de  te-  fingularittrnotandumdicit)diEl.Teg.  49s.faU.ifi.  ^ 

fiibitt  d.fsrt.J.num.  is}.  in  med.  verf.  decvriua.  Joan.  faU.fi.  Jacob  Scbuit.  iH  additioa.ad  Modrfl  Viflor.  d. 

Campeg  ri*  tEl.  eod.  reg.  26 f.  yigefmo  o6layo  faUit.  parr.  4.  quMfiion.  ijt.  num.  X2.  llyppol.  de Marfil.  itt 

fjutger.  kuhnd  tra04ecomm.d.part  i.Ub.a.c.i.n.r4  praxicrimmal.  §.  fequens  qu4tfito.  num.^u  verfpo^ 

Bl.  w  L  non  eos qui.  j.  §./i  quid  altttm.  C.de  apptUat,  ttsttiam  loco altirius  Umitaiionit.  &  num.^tf.  Alex. 

num.f.  yerf  fed  minor  refiitnttu.  FeUn.in  c.ckm  ddt'  in  L  dies  cautioni.  4.  §.  hoc  autem  judicium.  S^f.  dt 

fiM.fi.  x.dr  fide inftrum.n.  2}.  ibi,  duodecimo  limitat.  damno  infetio.  num.  j.  Ziidoyu.  Roman.  confii.  47 fi. 

Speciil.  df  ttfle,    fatk  uiUiter,  /. ». yerf  dtcimh  ft  incip.  eo  quod  qudritur,  an  in  eadem  iaflantia.  num. 

ietii  I  4.&  ibidem  Horatiiu  Mandof.  in  adduion.  (ubi  com- 

Dccimo  feptimo  ,  judcx  cx  officio  potcft  muntm  ditit,)adytrb.  conclufionem.  Joan.  Campeg. 

poft  publicatas  attcftationcs  alio^  tcftcs  rcci-  traSatu  dt  (eftibHSi  reg.  2ft\  verf  yigrfm.o  fr\  ,1) 

pcrcAcxamioare.  foflit^ 


elapfum  rccipicndis. 


It.  .  ■  •  .  ■  .t.T.vero.te- 
fiu .lingtti.jji  jncif.Ciuttlam  oot.ii»  hjbts.  t  jrlaac. 
d.<jutJ{.jf.n.iSd.9.tt7.C  (e<j.  Harim.  V^Jlor.obferr. 

Et  hanc  fonenriam.fcupofiriontfm  B/.vc- 
judicdifivc  culpi  juditis  tcftes  in  prima 

partis.  etH.ff. 
quem  DL).  conimunitcr  icquuucor,  loqiutur 
gencralitcr.  Ergoc'  rrtacci- 
picndus.  Dcindcij.  ...  _  .  ..iciura- 
tio , authoritas  fciiicct,  &candor  judicisjqui 
'iic  omni  furpic  rnatio- 
...  :cftcs rccipcrc ,  ^  ..t  ..  i.  .1.  j  .  i  uinitur. 
Ubi  iutcni  cadcm  ratio,  ibi  idem  cft.  l.illud.ji. 
tf.ad  l.Aqml.l.ios.- 

Vcluu  Ctiani  iu  urnuiii:.  c  iiuliulit  Jicab 
^tchuii.d.pjrt.  (.^i4x/i.'ji.a.:j.  HorM.Mjndo(.in  jd- 
dit.  id  L  tdov.  Koman.  ion^L.f7fi.  in  d.iidit.fin.yerb. 
conclujionef». 

Non  obftantc,  quo4  di(Tentiatr«//Mi  inaddit. 
adBt.d.l.  smplt^rem.tf.  H.f.fub  lit.  F.  inctp.e,x  prddi- 
Qit  tontrj  hnc  tenrt  Anton.K:or[etM  inlingul.fuis  /if. 
L.yrb.  ttltUfingul.i-i.mctp.  c.v^.-Ijt  novjm.  n.  1. 
rei  ffed  djio4\uodftt  vetuni.  Ij.  ..iw.d» >i»b.ff. 

Je  jrhttr.n  ja.verf.iiem  habttcnuieUinHOvjm. 

-  "  110, ii  novi  teftes  producaniur  ad 
.    ;.impriorcm  probationcm,  putajfi 
quis  duobu^  tcftibiis  probalTcc,  certadie,&: 
-  -  •    ':>co  fc  vineam  c  rTariusvero 
«..j;i:i.i;iuin  probet,  ei  i.iv  -  ti  eo  loci 

iioi-jfuilTc.tunchoccafualiost'.  .im  poft 

piiblicatas  atrcftationes  producerc  optime 
licitum cft, ad  coiThrmandum  prius tcftimo- 
nium.  'c.T 

.  id.Ub.  '.nbfer.(iibi  commmem  dicit  )ref.  num.p. 
l  ■  ■'■   '•   '     '      ^  iccomnuli.part.i.bb.fi.c.i.n.i^. 

i   .:.  lib.i.c.(fj.n. iit.lt jrthoLSocio. 

d.re^.4^o.f. fjU.iO.Antott.de  Butr.  in  cjrtternitatis.i?- 
'  ■  ■  iUmor.^j.x.tod.n.f .Felin. 

.  .  /.  ..^x'  .  .j  ■L,C.de  tempnr.ippeiLit.ii.i. 
y.'.,  ,iniimb.itqnifeme'..C.deprobjt.n.ii.Mynf. 
ti  t.cum  cbmor.fj.x.de  tifi.b.n,<f.F>irinJc.(ubt  Itmi- 
!  ■  ■       '    '^.n  ifr.CJ' liiJtJ.&n.iyf.Jtyjn.CMnipr^. 

■  26f.  vtrf.  decimi)  fjUit.  Mjnjn.Socm. 
7.Bl,tn  Atftb.  itqtufcmel.C.  de  probjt.n. 
<'tdo. 

.  ium  ftatuitacriterWirtni.  Tifior.ob- 
■  incip.intlfumeittj  (fuldtm.n.?. ibi,h'MC  ita^ 
:  er.n.,f.&feiftf. 

"1110  primo ,  qij  .  .  ,     ;  ^  - 

^       ;  u  hoccunccdic. 

^  ,  Htl.itOftii.d.rrg.fgS.fiiLii-Gjtl.Ub.i.obferif. 

■  ■  '.'•««  .i  .V.  Gcn.in.  trjfl. de lejl  bp.^r-    -  ■ 
.  ■  ■  ..verf.dccimtu iipiimut.  jojii. 
.rud.  rei^.ien.verf.  {juiniju ^xe fi.no  oHjvo  faUst, 
n-  n.;jj  6-  ;  pn 
<■.:  -i  ftf!  p  .f7  ,  ^  .<i)/j- 

^jtcuLde 
.ti. 

:  .:)  ic-  pnii^  funt 

.iriadxi  -im,  tuncil- 

Mi  eorum  depoiitioncs  cunais  inno- 
cuci  unr.nihilominus  rccipi,  &itcrun\c.'ami- 

.Ki  1. 


Socir 


■'  4Sp.f.ili.ji.  Mynf : 
i/.X.di     .    .n.i^.Veif.nunaCi,,  . 
qH*fi.'jf.n.gji.lieili0  a  i.Cemin.d.pj, 
mcd.  verf.  decimui  fex:tu.  Joan.  Ljtrytx- " 
reg.2(fjt.yerf  iiuincjii  ■    iirno  qi4jr  'o  i'  // •  <p 
%.fi:tis  Mtiliter.S.n. 

Vigcfimo  tcrtio ,  quando  ii*  cit  inter  alias  3 1 
pcrfonas. 

Socm.  d.  rrg.  ^pf.  fjUit..^e.  &  fe^q.  Myiifini.sd  c. 
fraterttisgtk.t/.x.deteftib.&  Jttefl^i.n.ij.  Fjrinac. 

d.  qMHfi.7f.n.fjj.  "SeUns  a  i.Geminisno  trah.de  trfiib. 
pirt.i.n.t2}.poii pr.^ptCHl  iib.i.pjrtitul.^.ttt.ie  te- 
fle.%.fatisHttltttr.i.n.}.verffrimms  ft  laterjlnu 
perfontu  agaiHr.  ..    ..  . 

Vigcfimo  quartOjfitcftcsfueruntcxaniina- 
tifupcr  valorc  rci.tunc  irerum  polluntcxami- 
nari  fuper  articulo  conclndcnte  majorcm 
fummam  in  caufaappellatam. 

te.\t.expr.in  c.Ckm  cjufim  tju^e  m  Oecr.n0mum.4i 
,  txi.'ie  Br.  ih  l.  cum  furti.  ff.  de  in  iit.jurand. 

nuW'  4'         ptr  boc  d.  '  ft  trfits.  Farniat.  d. 

flHxfi-7)^'  «"fW.  ii<f.  j  i  '  '  0/.  Soan.d.rt^.^ps. 
fjfl.4.2."t{fUns  jS.Gtmin.d.pjrt,  .'.n.itj.  in  vetftrC' 
dtcimHS.Jojn.rjmpeg.tr jU.tod.  rc^.26g.  verf  qna- 
dragefimo  jepiimii  f.>Uit  Specul.  d.  ttt.  de  tefie.  §.fittif 
Httliter.li.n.s.verf.i4.  m  adjetitonepro  valoi  e. 

Vigefimo  quinto  in  foro,  in  quo  de  xquita-  35 
tc  proccditur,  putain  caulismcrcatorum. 

Feiin.{nbi  rationem  ajjtrtjin  d.itcet  cauf.tm.p.ext. 
dejrcbjt.  num.  ig.  ante  med.verf.  iimttt  fecundd  mfi 
effet.Br.  in  Lfifidejufor.  §.qutdam.t.ff.maad.  num.j. 
(Sr  num.  t. 

Vigefimo  fexto ,  quando  tcftcs  funt  cxami-  34 
nati  in  judicio  fummario,tunc  in  j  udicio  ordi- 
nario  itcrum  produci,&  cxaminari. 

c.  veniens.  if.  jr.  de  te/iibttt  &  attefiat.  ubi  Joach. 
Mynftng.  num.ia.  &  feijq.  Felin.  /«  c.  cum  diieSus.  fi. 
X.defide  tnjlrum.num.io.ibi,  fepttmo  itmitJt.  Socin.d. 
reg.^ni-f^iU.H' J0jt1.CjTi1pcg.tr4tl.de  tejiiius  reguU 
26g.verf.non6fjUit.Firmac.d.qu*fi.7S.H.ie7.Tr4^, 
Tapienf,  viform*  opponendicotttra  ttflts poBpubli' 
tat.%.  fHHt^publuatii.n.i, 

Vigcfimo  fcptimo,quando  quis  intra  tcr-  35 
minum  probarc  voIcns,fucrit  ijudiccinjuftc 
rcpulfus. 

Fsiin.in  i.c.cum  ddtniu.p.x.  dt  fiieinfirnm.  n.ts. 
ibi.undectmoimitJ.  Fjrinjc.  d.quxft.7r.n.244.Cl.tn 

e.  excontjutfitone.x.dertfiit  ff>oliat.verb.&pofl. 

Vigcfim^  odavo.quando  publicatioatte-  36 
ftationum.vel  conclufiocaufa-.tacitc.vcl  ex- 
prcfsc  pcr judit;cm  cft  rcvocata. 

7  baH.Campeg.traci.de ttfttb.regui.2ifs.verf.deci. 
wo  ftptimb.  &  re^uL  iyj.  rerf.  uli  Jjjon.  i.t  repet.l. 
admonendi.^i.ffdejurejur.n.ni.ponpr.Soiia.d.regHL 

<•  '.ilL.n.lnyiif.cent  o.obfer.^S.n.io. 

,cfimonono,quandoarriculi  funtfupcr  37 
notono ,  liccc  coutincanr  ajitiquam  caufam, 
quia  cetTat  prxfuuiptiu  fubornationis,  &  fi- 
iT^ulationis. 

StutH.d, regHl.4pf.fjll.1a,  Fjrinac.d.QHJtfl.^i.nu. 
171.  Joan.  Qarr.pcg.  d.rrgiiLiiff.  verfqutnqHJgtfmb 
quintbfaUit.  Feiiii.  in  c.  cum  caRfam.  9.  x.  de  probat. 
num.  tS.  yerf.  limita  tertib,  &  inc.cw/idtlePm.p. 
ext.  defi4einfirHment.num.t6.  BLittl.i.C.fentent.r*- 
ftind.nonpofi.  /.  ult.  ibi.  quxro  utrum per  eyidentiam 
faai. 

X   '3  Tri- 
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38  Trigcnmo ,  poft  pubJicatas  arteftacioncs 
pofTunt  nuvi  tcftcs,  &  probationcb  produci,fi 
advcrfa  pars  cil  prxrcn!),&  non  contradicit. 

Cl.ltt.td text.gtrm. iin  ianbv.  Ui>.i,*rt.62.fuh Ut. 
T.poil  med.  verf.  &  titet  bic  ex/lafutohjbtitur  cer- 
tum  ttmpHS.Farinac.d.^ujeji.jf.n.ig2.  Mynf.ctnt.6. 
cbfer.0.n.to.&  in  t.ltctt<»ufam.9.x.defrobti.n.i6. 
iUtler.part.i.decifijt.  n.14..  Jtfon.  inrept{.d.l.adme- 
nendi.ji.jf.de ]urt)ur.n.ii.  in  mti.  ytrf.  ttmtn ftfue- 
rint  admijfi.n.i}.  cr  n.  ftqtj.  Br.  ia  amb.  Mqni  femtl.C. 
tleprobji.num.uU.  Joan.CamptgJt  teflib.d.reg.27j. 
yerffecundo  falUt.  Felin.  in  d.e.htet  caufam.f.txt.de 
fr<ibat.n.if,vtrf.limit/t  fepiimd.&in  i.quoaiam  (on- 
tra.ii.x.eod.a.t/.yerffed coniranum  tenei  hU.  n.if. 
&  n.feq.&  tn  d.c.cum  dileiltti.p.x.de  fide  injirumtnt. 
num.  »7. 

Diffent.  Felin.  (fthico9traritts)'mcjrattmitatU. 
f.x.de  ttjiib.  &  atttfiat.  n.^.po!l  pr.verf.fed  ijlu  non 
HO»  objiantibits, 

Trigeiimoprinrio,  fi  <iida  tcftium  fucnnt 
dfcpcrdita,  tunc  tcftes,  utcunque  corum  <li6ta 
..publicaca  hicrint,  nihiloniinus  rcpcci ,  &  rur- 
ius  examinari  poiVunt. 

text.expr.  in  c.ult.  x.deprobat.Mynf.ind.r.frater- 
mtatis,ip.x.detejiib.  &  attrjlat.  n.yp.ytrf.ollavh  ft 
dtptrdita  fint.Gail.Ub.r.obftrv.iojJi.t/.yerf.  dtctmb 
fallit.  Hr.  tn  d.auth.  atijui  femel.n.jf.  ibi,quMro  quidfi 
frior  examinatio  non  reperitur.  Farinac.  d.  quaji.^^. 
n.2if.  (ubiUmitat) n.2j6.&ftq.  NetituiS,Gemin. 
tra£i.  de  tejiib.  p3rt.2.n.iji.pofi pr.verf  quartus  lo- 
cum.Canipeg.  tra£l.eod.reg.i6£.verf.  yigefimdfaUit. 
Hicol.Botr.decif.if.nj.Sptcul.lib.i.part.4.ttt.dtttfie. 
$,  fatiii  uttltttr.  g.  n.f.  vtrf.quartutfi  primM  atttfia- 
ttonti.  e?*  puUhre  n.u.per  toi.  Bl.  in  l.ptr  bant.^.C. 
de  timpor.appeliat.n.i6.  vtrf  iiem  ft  Httflatitmti  ef- 
fent  cafu  perdttit.  TraQ.  Tapienfinforma  oppontndi 


Bl.  in  rubr.  C.  dt  probat.n.  /7.  verf  egoaUterp>  tuo. 
Jafon.  in  l.  fi  duopatroai.  tj.  %  idem.  JkUa«us..i.jj.iie 
jurtjur.n.fi. 

Dcinde,quia  confcflio  partis  poftlapi  > 
mnes  dilationes  datas  ad  probandum  pruuu- 
ci  potcft. 

Mynf.ient./.obfery  p^.in  pr.Dan.MoUtr.ad  conji. 
Saxon.part.i.confiit.id.H.^.^.. 

Et  ica  in  tcrminis  concludic. 

Mynfing.  d.  ohferv.fi4,  Cl.  lat.  ad  ttxt.german.  ii\ 
Idnfcr.  Ub.  I.  art.  6.fub  Ut.  V.fub  fin.  vtrf  nota  eiiam 
quodjiatutum.  Mattl).Coltr.dectf.i2i.part.i.num.ts. 
Damel^loUer.d.ccnfiit,i6.n.44.Farinac.d.  qunli  -v. 
iuim.i6j.Jjfun.in  d.Lfi  dmo  patroni./j.  idem 
nus.2.ffde)ureiur.n.to.  &  m  repet.d.l.admone 
jf.  lod.  nnm.  fi^.foSl  princ.  vtrf.  ad  hocfacit  < 
qnodvoluit.BLm  d.rubr.C.defrohat.nHm,i7.>' 
yerf.  &  Itctt  fit  rtnunciatumfrobationibtts.  ii 
d.c.Ucttcaufam.p.x.dtprohat.n.jxinmtd.ver\ 
ta  odavo. 

Trigcfimo  quarto.in  uninibus  «..iiiiui^ , in  ^ 
quibus  fcnccntia  non  traufit  in  reni  judica- 
cam,eciam  poft  publicacas  atccftatione5,tc- 
ftcs,&  inftrumenraproduci  pofluiit. 

Lanjr.  de  Ortano  tn  comment.ad d.l.admonendi.jr. 
ff.  dt  jure}ur.n,2jf.vtrf  ultraprMdtdas  conduftonis. 
farinac.(& ibui.aUegJt.d.qktifi  .7f  .n,t2i.&  ftq. 
Non  attento,quod  contrariuro  vclit. 

Cardtn.in  cJutt  caufam.p.x.  dtprobat.{ubi  dkit  fe 
vidifft  ita  ftrvari  in  fjQo )  in  princ.  in  ptnnlt.  quAji. 
qutm  rtftrt  &  ftqmtur  Ftlin.m  d.c.cum  diUclMs.p.x, 
dt  fidt  injirum.vum.i  i.fub  fin.vtrf.4  .notabiUttr  am- 
pUa.  &  num.  12.  &n.2i.fub  fin.vtrf.  dtcimo  vidttur 
Umitari. 

Trigcfimo  quinto,fialicuipcrrencenciam 
onus  probandi  non  cft  injundum ,  fcd  quik 


totttra  ttjiti  pofi publicat.  %.fiint}  pubUcjtis.  n  y.  in  fponce  fua  abfque  prxvia  fcntcntia  probatiu- 

nitd.  vtrf  &  tunc  aut  ipj*  atitjiationts  juni  drpcr-  ncm  in  fc  fufccpit,  tunc  per  terminum  proba- 

dine.  toriuni  elapfum  ctiam  non  cxclu<litur,  «}u^. 

'^o       Trigcnnio  fccundo,  conniia,&  alix  infor-  minus  novis  probacionibus  uti  poiTit. 

mationes  juris  &  peritorum,  poffuut  cciam       Modeli.Tifijr.confii.iy.incip.  nad)  fl<i|Tt<lCTtfr/ 

poft  publicacas  acccftaciones  produci^  (<f»n9  vnt)  (rivegiin^-  n.27.&  jtq.vol.i. 

ttdii.Ub.i.obftrv.w^.n.ij.  Mynfctnt.6.obferv.f6.         Trigefnno  fcxt»  ^     '  'ia  poft  coiitiulu)- 4 

m-i4  tf.&ii/cqq. &  tnc. Ucei cjujjm.p.x.deprobat.  ncm in  caufa,&pul).i ■  icmartcftationum 

m.27,Rutgtr.Kuljnd.traQ.dtcommifi.part.t.lib.6.t.2  admitticur  ad  producc-ndum  novos  ccftcs» 

num..t.S.6.&n.7.  jjfon.inreptt.d.Ladmonendi.ji.ff.  quoniam  in  cafalficasSi  nictus  fubornationis 

^jurt)kr.n.64.  bI.  in  auth.  jubtmus.  C.  de judic.n.p.  non  prarfumitur. 

&  iu  l^uamvis  tndubitatli9.CMl.juLdt  adklt.  n.j.      gltgaM.£gii.Biil*m.dtcifjS.mcip. lccltfia.  &  mi'. 

iftrfpnioquod  h^c  cpinio.  Fartr.ac.dujkitjiwa.ps.n.  mor.n.i.Cr  (eq.ptrtot.  ,j 
it4.  C feqq.  Joan  Camprg.ira&  dt tefl.b.r<gul.26S.       Trigefimo  feprimo,fi  coram  commiifariir 

ytrf  quinquj^efimoprimo  fjUit.  Ftlia.  tnd.i.cnm  ii-  Principum  aliquod  ncgotium  gcratur,&cora* 

ieiim*.p.x.dejidei'ijirum.n.Zi.ibi,ultimoltmitat.&  ponatur,cunc  licct  illa  fcriptura  &  rccclfus 

n,ftq  KmiaK.confil.i76.'ntip.ifi*funt.n.fi..  coinmiffariorum  quodamniodo  in  remju^ 

Qiiodnoviflimc  approbavitJoaruicsGct>r-  catam  cranfeac,  &ei  plenecredatur,nihilomP 

gius  Hcdor  Sa.xoni«  m  jua^xoKt^cxtmxto,' c.  nustamcn  contra  illumquandocunquc  coiV; 

Itiif  tlxr  Dif  pubUctrtcn  ^fivf itf  t>frfahr<n  tm^fn  ciaria  probatio  admicticur. 
fi  |.  /  p.  ci.  f.vtrf  ailffVrhtJlt'  rf  d&Jllc()f  informaiio-       tiegant.  Danitl  Moller.  ( ubt  ita  aUqnotits  judicM' 

mem.  pjg.mihi  7$.  tum  fntjft  ft  (ttre ttflatur)tn  comsn.  ad  Conjiit.  Sj vcn. 

rrigcfimo  certio,poft  publicatas  actcRatio-  pjrt.t.  confitt.f2,  n.4.  ibi.cum  aultntadtm  ordina- 

ncs  potcft  Heri  probatio  pcr  conknionem  tto.n.f.& n.feq. 

partis.  Trigefimo  oftavo  ad  probandum  damnum,  4' 

Ql^ia  confcfriopai[i.siCapnM,ci;utacft, uc  quis  ctiam  poft  cerminum  clapfum  admit- 


4» 


conira  prxfumptioncm  juris&dcjurc.con-  titur. 
traquam  aliasnuUa  probatioadmitticur,rc-      BLconfd.  ji^.incip.pnnQM fupcr auo.  n.K&fea, 
cipiatur.  ptr  tot.voi.4.  Tufch.tam.6.priti.cfmcluf.  iit.  T.vtrb. 

clegant.  Menotb.  lib,  hfrdfiimpt.fi.&  feq.perttt.  frtbativxmi/r-f.t.i- 

Trigc- 


.  clapfumrc 

Trigcfimo  nono,  licct  quis  omnind  per  la- 

!  '^^"i  -  ;   ■■      ■  II  po(Tit, 

^ndr.  m  addit.adSptCklai.Ub.i.  part.f.tu,de  ttfte, 
nunc  ytdendtim.j.  u^l.  Ut.C.mcip.pliu  di((i.io  princ. 
Cf"  per  tot, 

Hos  fgitur  &  fimilcs  caius ad  dcclaratio- 
ncrn  NovtU*  FJe[lor.  Saxon.part .uconflu .16.  fum- 
inc  nutare  dcbemus.  Et  licct  vidcutiir  dicett- 
dum,  hos  carusintoro  Saxonicoomnino  clCc 
inutilcs,&  poft  tcrminum probarorium  cla- 
priim,  &  publicatas  atrcdationc&nullo  mudo 
i  i  n  vcl  altcram  prubationem  admitti  de^ 
l'cre.  Artamcn,quoniam  fclcCtor  Saxon.  Au- 
gudus  t» d.conjin.i6,  roluminodo  hanc  contro- 
veriiam  dccidit, anfcilicct  foia  publicatioat- 
tcftationun?  ultcriorcm  produttioncminipe- 
diat.anvcro  iufupcr  rcquiratur,  ut  attcHata 
fint  pub'  s  didicita, &:  Auguftuiutplu- 
rimum  W  . . a  ad  ju.s  communc.  NoveU.part. 
i.conflit.2i,  Dccalibus  antcm,in  quibus  fccun»- 
dum  conimuncni  &  rcccptam  DD.  opinio- 
ncni,  ctiam  pod  didicita  attcftaca  ulterior 
probatio  admittitnr,  exprefsc  nihil  <:(iafti>- 
tuat, mcrito  htis  difpofitioni  juris  conununis 
&  rcccpti  interprctum  opinioni  rclictospu- 
temus,  qucmadmodum  cciam  ita  in  fpecie 
Centit 

Afode(liH.'Piflor.pari.j.ilIuflr.q!i<tf}ioH.t}2.nums. 
O-ibid.  in  addit.  Jacob  Schttlt.n.t^.o-fetjtf.  & 
Uartm.Viflor.part.i.tjMfl.^j.  nnm.f.  ( ubiitamfum 
qHotidtMumdMertteflatHr)  &  n.  ig.  Uamei  MolUr. 
intonmiHi,adconflit,SaxoH.pMt.t,confl'U.it.ntcm.4. 
fub  fin. 

Et  ita  etiam  cx  Gonfiftorio  Eledoris  Saxoo. 
•tft  rcfcriptum : 

J)ccb(jf  lartc  rn^  [iebt  ©<ireiwn/?8w<  habc  n  «bcr» 
mal  QB.  >f  rbcn  /  rn  Itnnx  tivifcbcii  ibncn  vnD 
S).  njif  aiid)  3)?.  ijrktj  rfchifcfifrc btnMn  fa« 
.  cb<n/t»c<jfn  rbcrfchicfuii^  bcr  roDfcmli<iicn  iciiif» 
riin<(<2l((cn/  iMcfo  iKfCbiltcf)  'icUiwxwi  riii<ritHl 
nia/i\  ani)<(aii<)C(/  mmatfcn  )l;r  cmtf  Dcin  3iifd>hi^ 
liicrrfbcn. 

Ql^ann  reir  htr\n  M(?  ttx  ©nrvlfcaiiicn  fiidjcn 
.  fiir  vnbtllid>  nutc  CTdc&icn  fcnncn.  2li6  tii  rnfcr  bC' 
jcrcn/jbt  reoUcc/  mo  fcrnc  fcarmucr  iiict)i«  fontcrbar 
fccBf  ncfltd)f  <  /  i>,\6  von  ihjicn  anijc^fiitc  Anno  15S7. 
{(tifcbcn  .Odnfcii  viiD  6<|ff n  {D^iiicr  fr>idn()cne 
^it-f  Zmwi  lu  txn  antcrn  brin.ica/  \\t  alfo  f  cU» 
foinlidj  ttii^  vvnicr.ifiiQt  nacbO(<'.ttljc6fm  Q^frfprf» 
<t)cn  vKTfituffii  Oi<f«>»9<fd)i<t)trnf<r3l?f9niin^. 
Datuni  OrcfiOfn/Ocn  iR.Kcbr.Anno  1617. 

Ht  a  Scabinis  Jcncnnbus>Af«A/eOecrNijr.^a«o 
i<f#7.fuit  pronunciatum : 
.  QJnfcrc  frc«nDlidi<5)/<n(?ju»or/€rtar/injm' 
^afFf<r  .qiiKr  ^rctiiiD/  aii|f  <iticr  an  rne$<fi)aii<  3ra« 
%c  Dariii><rihrrnffr3i<c6:ebflcrntiii)t  lifbcicn/ fvr<# 
cbfnnjtr'  ^v»n^<?-virb<iircr 
<(Ud)cn  i...  U..U  avnii  ^iJicr/ iv<3<u  <in<* 
Jt;>aufc«'  bct)  <u<i)<inefcbnxrc?>vfcfnftffrti.jiin'?i  an* 
1  /  rnb  nad)  ffinf m  (r .  JbrtTbcn  bitbcro 
^  ...  airct.tnnjajlirn  ancb  ^tcocii  ruD@<(i<n« 
fc<t»<i«  Pcrfribret/frofiFiict/  difputiret.tin^  fcntcn- 
T  •  ■  -  r  .igcfprccbcn/abcrPurfbiciitcmncirii- 
i,  .  ..'OtDcn/ «n  jfijo  ab<r  <tli<bf  Acxa  ficb 
.ictaiiOcn/  Otf.iuvor  in  judicio  poacflbho  (b<il  iU 
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M<^r6<icb<  tx^M^tn/tnh  ^<rf^<T<6fnfinMriiO 
aU<Hi<  in  pctirorio  ^(ri  \t 
»fli-fif  \br  ('ii'  tci  V.. j  :i 

b<:  £)b  HHn^icKb!. 

©C(i(ii[  uvftnctcmQJcivc!  it 

.■Xi?^'-  iiiTdi ^^iNrin-frifcc.^u .  :..l  ..^a» 

mi  )  paft«.C(inilit.t<(. 

nacixiirtuuiiH  ■.,ocircii5fLiti<3ft'fiftfi»  ■ "  ' 
m<l?r  iii|<^U4).  2.  i)ic4^Ta/nttraliri  .  r 

n><r<n/  vno  ^  w  <iner4n(xm9«».t^<}t<nirari(t<crn> 
urf£i)i<5<n<r  S<Kb<  <r(5am<n.  ^ 

5)cniio<i)  abcr/  nx  ii  fiirnrhmrr/Vh^  ^cr  ^  Jcfjf. 
r£K<dbtcn  wclcrfivhrncn  ichr<r  6«u4t»ri<r  mfnnnKs 
na(t)/rn<jcb(nt)<r(t<rChHrf  ©dctfConiiitution, 
dud)  nrtii)  <rotfn<icm5'ii!mi«/oiit;  nxcbimcn  rnD 
Krinaciibfn  vrfadxn  Ci&citf ig  aiiff»  ikim  nicfri^  bc 
Pomiii^fr  :!iid;-!;if  Mii  ^t!)i      ■■  dauti^criciik» 
•"»1"^^!  .ir<r2lriicffivn6 
^fWfilc».  loiiWiii  iiiu  5I1  bcrKrcrvfrf;  J> 
(5rl<ui<r«ntt4^-fl<f^>ri>i!>.  pri  T'  ' i  r 
lcngf!  producirfcn 

<jf  n/  fiirnf  wliri»  rtirc  M.ut<ii/  ^at;  cu 

lid)f  Tlriirfcl.T»rif)c(    i'n£i  aii^<r<  Q3r« 

fimlxii  /  fo  jht  *i«^cn  tjorf^^n  Aftcrh  c  xrrahii^, 
»nb  in^wcrcinf^^cacnVfwcni  >>'  r, 
t)pm0<ijcntl)j((lm<m<nvnrcu  ,,01 
unb  9<5r<bfMtfr^fn«>oUcn.  iufljtu^ioi^cnniiafb 
<r^ffn<i<m  3<H.jnitf  )tt  ^<r  Jrticfcl  bciTcrfi  <5rfl5# 
ningobnc  ^as  nfit<<  i^rfiin^<n  rnc  ^c fd-c  ittin^crt 
Ux\  actis  bci)<jcbracf)f  ftfrbfn  fi^nhcH  /  ?n<ilci*cn 
tcr  timor  fubornarionis ,  WiV  Tvr"i^'f!<m(tl<n  bt* 
cii!)rfc£buif.^a\d)f.(  onlliti;  iH-nQ^cnjfftf 
fcmcr|n(t|Tf 
nC(/»bfrMr 
forioc 

fejn/ aiieicircii  iu\i\['<  i  n 
iWifcbcnJp.-^^.rnDffitifriTYiit,..  u  >n.,;ij^n/ 
»on  n>fld)tn  b<DD<n  Mcfc  K^i^e  (tf<i((<ie6ad)<  jktn 
trfpnmg rnb  dcpcndentiam  hat ;  iijt ftnc jbr  mc 
fcr  ©acbcn  6cfd)a|fcnh<i(  »nt)  a3mb|T,\nDcn  nacd 
^J<f<  aaa  tn  poilenbno  craanscn/bcnjjilcgcnoiot 
te(ii3f.g).iX.9B. 

Scicndum  tamcn  eft  in  his  pr.Td:criscafi- 
bus,  ubi  poft  terminum  probarorium  61a- 
fum.vel  publicatas  atteftatiuncs,novos  tc- 
cs  «c  inftrumcnta  produccrc  liccat,  q«od 
illi  tcftes  foltimmodofnpcrillisarriculii,c]ui 
intra  terminum  funt  oblari,  nonctianHin>cr 
aliis  jam  de  novo  offcrchdis,  produci  pof- 
linr.  ■ 

tltgant.  Speckl.  iib.i.part.x.  lit. ded.ljtionihHS.% 
yidendnm  rejiai.  «.  /.f.inpr.&verf.boeakiemjie 
imeUigo. 

Niii  in  eo  cafu,  cujus  fupraiuiiir.r.  mcntio- 
ncm  fcci. 

Dcniquc  hic  notandum  vcnit,  fi  una  pars  J4 
poft  tcrminum  novos  teftcS,  &  inftrumcnta 
producat.quod  criam  aJecra  p.irs,pui  jam  tc- 
fttfs  prqduxcratj  pu/Tit  codtni  benciicio  uti,  & 
alios  tcftcs,&;in(irumciitaitcriim  producere, 
modo  tcrminus  probatorius  falrem  fit  cla- 
pfus,&:in«anlaconclufiim,fccus  fiatteftatio- 
ncs  ctiam  iint  pubficat.r  ,tunc  cnim  pr. 
periculum  fubornationis  alicH  tcftc^  pr^ 
ccrc  ncuuit. 

X  ^  per 


Conclufio  XLl.  dcteft:ibus,qui 


fer  l.  peteni*.  6.  C.it  tempor.  in  in  iniesr.f»lcbri  jj,  Tejik  teftifictri  recHpmsMn  ethmpArtite- 


Sptcul.d.lib.  .\pjrt.t.tit.de  diUtionik.^.  ndendum  r«- 
ftjt^.  n.!4.pQs\  pnnc.ytrf.  hmt  «fU^uod-fidjttH  tfl 
fermimis  partibua  ptrtmftormt  «d  ftiiinnd»m.  Br. 
•n  d.l.pti{nd i.(}.n.uU.ibi,  ttem per  hanc  It^em  difitnt. 
^  inl.i.§.  n^iJciatio.ff.dtfiori  optr.nuneui.n.jtf.  tbi, 
fed  reflitmo  «Niorr>  uff  ad  fin, 

Qijamvij^ontrariu  vclincif  hoc  alteri  patti 
-otnnino  dcncfi^intiBl.inauthiitbemus.c.deiudK. 
n.t.rerf.  ftcundonot»  bie  eafim,  tfnem  ftijiiitur  Felm. 
tn  d.c.  cum  dittQm.ff.  x.dtfide  iniiru.num.t2.in  me4. 


nextur  sd  interejfe, 
i4.  Si  interim  termitnu  frobatorius  currdt.,Mn 

noccAt  firoauccnti.  n.jtf.  37. 
3S.  TerminHs  non  currit, /i  dtj}ntAtur fuper  e§t 
qued  erxf  expedicndum. 


JUris  cft  indubitaci ,  quod  quis  invitus  fcfU-  1 
monium  diccre  tcncarur.  V^"* 
Uurtnt.jr.ffdtteJiib.l.ftqutBdo.ry.C.eod.yye-^^ 
ytrf.circa  qunm dubitrpi.&  yerf.feif.  &  in  c.pruden-   fenb.in  comm.  f.  «od.n. 2.  Jicob ./lyrtrjn  fuo  protefTm  twfut 
tiam.  2. X.  de mutuie  pttit.  poSl pr.  yerf.  &per  lUam   hifior.part.i.  c.t.  obftrr.tS.  incip.licet  reguleriter.n.t. 
legem  dtmnt.  CT feq.Fulgof.in  l.tefttmoniorum.f  dt teJiibHd.iuim.r. 

in  l.  non  exipmue.       quit  municipalis.  ff.  fi qutf 
X  L  I.  tAUtion.n.uOldtnd.tr»S.  dt  teftibns  rubr.  tjuibna  m- 

_^  '  r      *    n.  r  "Mitmmdenunciatnrirerfprtiterbosttj^teflet.Fii- 

VC  teltlbUS,qUl  linC  jUltaCaUia  rinaciaf»aVraaic.crimtHaUib.f.tU.Jt.,iu^Ji.7f.c.f. 


ccAimonium  ferrc  recufanr,  Sc  quapoe 
na  adhoccoerceri  poflbnc 

S  U  M  M  A  n  l  A. 


4. 


2. 


s. 


Tcflis  invittu  tenetur  ad  tejiitmmum  fer 
hibcndum. 


UHm.}.{ubi  rsiionts  affert)n.*.&  n  jeq.  Joann.Oot 
dt  tellbuspart.  u  num. 4.  verf.  omnes  tUi.  &  feq.  f 
■ItMger.  Ruland.de  Conmnff.ir.part.i. lib. 2.(0^.7. n»* 
tip,flttfits.n.*.& Itijq. 

AdeojUt  adhoc,  nclericus,ccnfur£  Eccle- 
ilaftica. 

t.cumfuper.  3.  txt.dt ttftibus cogend.Specul.itb.i. 
QuJpienJ  teflie  sd teflificMdum  cempeUs  p^-4-i"  detefit.§.dtteftiMmcompulfione.>f.num. 
^^potesl  nj  4  if.ytrf  ftd  qualittr  (ogMtMr,Josiin.Ootnt  deteJU- 

Comfnijjaritu  4»  etiam poteft  teftem  sdtefti- 

fiisndum fubfaua  comftUere^n.  i. 
Legttims  menttie  &  citsti»  prjtcedete  de- 
bet.primqusm  teftupipuripoftif. 


bHS,part.4.part.f.  num.14.  fsr'mac.d.quufl.7f.cafit. 
num.i^. 

Vel  (i  eft  Iaicus,captispignoribus. 
•    Ljudkes.  C.  dtfide  inftrumtntar.  Sptcul.4.%.  dt  tt- 
ftium  «ompulfiont.ii.  num.6.yerf.  ytlcsptitpignori' 


/.  Tcftiextrsdemumtvocsto  necejfsrium  nis- 
ticumdehetJufpediUri.  Hf.t». 

it.  AntfUjuienes  hsnc  c»nclufi»nem  *ffc- 
ruaiur.iuiy  iff, 

1».  Is  etismjqui Juruvit  nette  tefltmomtim per- 
hibere,z'eiJecretM  rrvelarc^oteii  mullis 
inii&ione  sdteftificsndum  cogi.  n.ij  14. 

ty.  S.tcerdos  ad Jecrets  confrfiionis  reicbuids 
iompelli  non  poteH. 

li.  ProxeNt/s  etism  contpelUnon poteli,  19. 


hus-,  yyeftnbec.mtQmm«nt.ff.  deteflibii»  «irm.^.po/} 
med.  rerf  <Sr  eaptis  pignor.  uidend.  dt  teflib.  d.  rubr. 
«oL  4.  yerf.  coirteniur  sutem  vr/ eaptie.  josa.Crotus 
d  psrt.T.n.i4.ytrf.fiytr6  fint  laici.  Ruiger.KMtaHitJe 
Commtffar.part.  :.Ub.3.4jc./ji.f. 

Vcl  mandatispcrnalibus,fcumulcla;  mdi- 

^lionc  conipclli  po/Tit. 

l^iquando.tp.C.deteliihus.SpecuLd.^.ii.num.e. 
yerfcogentur  etism  permulGu.  Vrad.Vapttnfin 
forma inramtntt  teftium.gl.cttati.v.i.verf  &  fi  recu- 
fsrit  y(Bire,Ruiger.Rnbnd  dt  Cummiffjr.d.c? 'mim. 
10.  GaiL  lib.t.obferyat.96.mttp.}udexputtfi.uum.S. 


2».  PtrJoH^tprivilegistdetumnoMpejfuntyniJi  yerffiy«roteftes,jojn.Ferrar.  Montjn.ml/topr»- 


veritiu  sliter  hsberi  m»n  pojiit. 
3t.  Cui  onus frobandi  itecumiit 'veriiatrm  .t/J 

ter  habcri  nonpoffe. 
32.  LimitJtiencs  ad  iuinc  cencluftanem  sffe- 

runtur  remijirvh. 


teffu  lib.s.c.dt  txaminatioue.6.fubfin.  yirfteftuptr 
ediSum,  pag.iot.  Fannat.d.  qusft.^jt.ctJt.j^.Alber 
d«  Mjltt.deteflibu»f.6.n.jd. 

Tam  pcr  Judicem  ordinarium»  qnamdclc- 
gatum,  fcu  CommiiVariura. 

Andr.  GaiL  lib.t.  ttbftrfat.too.incip.  tx  commuui. 


2J.  Pccns  ftsnts eii^qua  teftesadtefttficasidum   nun.<.<y  feq.  jacob.Ayrer.infuoproetffu  hftar.part 


compef/ufstur.n.j^. 
2j.  An  hAi  pccns  ppius  impeni  &  exigipof- 
fit. 

26.  Tiftii Jolvendo  hsnc peensm  non  tiberstur  i 

t  cflim  onto ferendo, 
37.  Pu  mpoten  sugeri.2g. 

»f,  Puf.  .1  i.i-uiian  te/lis  sd  teflimonium feren. 


i.c.s.d.obftry.tf.num.t.  SpecuUtb.t  partuf.ttt.de  te- 
ftib.§.de  tefltum  compulfioHe.ij.num.T.Farinac.in  fus 
Pra£i.crimin.bb.j.  tit.!.  d.quaft.jg.  c  i.  num.if. 
ber.  Mattt.  dt  ttftibut  cS.tncip.nunc  ytdtndum.umm. 
jj.  Joau.  Crot.de teftibns part.s.incip.iiunc fubfequi' 
tur^  num.  11. 1{utger  Ruland.  dt  Commiffar.part.j. 
libr»  2. 4t8.cap.  7.num,te.ytrf.  quuroan  delegatm. 
&ftq. 

Eriamfi  dclegatus  feu  Comminarius  ad  hoc  6 


dumcogifojut.  fpccialcm  commiifioncre.fcumandatumnoa 

An  mul&s  hsc sd pacnsm  conftfcsttonu  bO'  ^^^^^^ 

n^um  fofiit  extendi  ^e%ant.  Andr.GaiL  (mW pulcitruerationts  jffert) 

Cv  le  jAeSidmsefiuadftffs/idiim  i.obftr.ioo.n.ii.&ftq.t2rptrtaqmifufr»f9niluf.4. 

pQiCiS  i  o^i,  §2,  fi.(4lrje^> 4ixt, 


teftari  recufant. 


to 


Non  obfbntc  quod  contrarium  fhtii 
/ V  «  rmbf.  lib.  I.  objtr  tiUf.ttb/tr.j.  tntip.  tUt  lut. 
n. .  '^cij.r.iji luper botiCr feq. 

Dummodo  prarccdA  lcgitfma  cittitio  & 
f^iouitio. 

texi.fnt,t.O-  e.fitfKr  n.f.xjli  teflib.to^ttid.nbigi. 
in  vtrb.noHCo^itid &iuT.dtUaoratti.ir\:<vJ.verb. 
fuper  (riminibHS.vtrfiiiidemvnitiont pr.roj.flj.  7»j. 
tu>rm.iit  c.dtltau.x.deexceJ}.pr£ljtor.nnm.f.jub  jin. 
Czil.d.obferr.ip(f.n.9.ibi, porrotAttttua.  &  fr^  Ub.t. 
fartnn.Mfn»  PraSxrtmnul.iib.f.tit.yQua>i.; j.t.i. 
n.fj. 

Et  tcfti  cxtra  focum  habitadonis  cvnciro 
naticum  nctcffarium, 

Cyn.c^aluint.  quoni4mUbtri.C.dtttlhjM).ui  ,rj 
<  H*tHtim.i.preferendQ.tit.dertfcript.in<!.y:rb.tx- 
ptnfti.fnbjin.verf.ftd  etum.  Tr.tCl.i'.ipienf.mjorvis 
jarMmeati tt!iii,m.'^l.cuiiti,&  ritj:<:''t  i.n.i.  vcrf.tcnt- 
tur  amtm  tndex. 

Nulla  habiti  ratione  vd  ucJuLtionc  fum- 
ptUdm,quo$  alias  domi  fccillct,  fuppcdite- 
tur. 

dndr.Cjil.lih.r.iArerv.ffi).'.n(:p  romm  iniftHcoK- 
tlufio.n.  j.ibi,C  ftqnidcm. 

Ufqucadco.uttcrds  Itiiuian.  i  :i.uu  ciratuv, 
&c  Cxtra  locunj  habicationiii  cvocatus  compa- 
rcrc  min  ccncatur ,  uili  protUiccas  fiimjuus  St 
cxpenlas  abitionis  riiOrr,  rtatioiiis,&  rcditus, 
apudjudiccmprius  dcpunat. 

ttxt.  in  c.fiitktmm.  f.  proftrtndo.tlt.  dt  refcript.m 
a.ultigl.verb.  txpenfxs  fibjin.vcrfo-  jmdexdicet, 
Andr.Cail  { tthihacprofingulvtciuiehidiitgtnttrm 
fraxinotandim  duii  Kl.ulftr.  ".  :.yerf.  ulmJift' 
terit.&feq.lib.t  ' 

Atquc  harc  Jiici  tui,  qiuju  itiliccc  tcftis  ad 
ccftifieandum  mandaris  pocnalibus  compclli 
po/nt,amp!iatur  nuilcis  modis,  dc  quibus  vidc 

Jacob^yrtr.  in  fuo procefju  bijior.part.  r.  cjtp.j. 
ohftrv.f.incip.  Uttt  rtgNhrittrn.j.  &fiq^.  Fsrinu. 
infun  l>r4a.trimin.lib.j.  tit.Sjqu^fi.pt.iip.i.niim.tf. 
&  ftijq. 

Inptimis  rcro  ampliatur  in  coqiti  juravit, 
nollc  fc  tcftinionium  pcrhibcrc. 

ttxt.expr.tn  r.  pervenit.  ^.x.de  ttfiihus  t0iind.ubi 
gtnji.verbi)urjmento.lext.expre(i.  i»  c.  intimavit.it. 
uhigl.verb.iurtmemo.  x.ie  te/itbua.  & m  c.  «mfldu- 
;  'i.tod.ubigl.inverb.nontttteri.Vinorm.wd.c. 
;  UHit.^.num.i.injin.&Md.c.intir':  r  r:„,f. 
;  ■</r.ro<f .  FtliH,ihidjium.i.&  ^.(u  t  af. 

/  -  .■r:ihi,  r-  ^uod i(la,  &fei].C4il.lib.i.  {^tWi  etum  ra- 
!'.  ::.-i  tjobfervat.ioc. incip.  ex communi. nam.j. 
Jacob  Ayrer.(ubi  etiam  rationet  affert }in  fuo  proteji. 
l)ijior.pirt.i.C3p.}.obferv.ii.num.ic.&  (■■  •  -  Alhtr.dt 
Malet.  traO.  dettjltbutc.g.  num.^f. 
tatur,n.46.&feq.  Vttr.  dt  Moacad. injaM.ad  Jo*»^ 
Crot.traO.de  itjl.b.part.f. 1.1-;. 
Vcl  fccrctarcvclare. 

Iff.  (n  t.  tgo  N.  4.  ext.  dt  lurtjur.  vei  h.  nuUi  pan- 
djm,  tmx.  m  c.  t}ueHttr.i^.x.de  accufjt.  D/rw.y.  Tj- 
norm.  ibid.num.T.&in  c.  fiSictrd  i.  x.de  offic.pid^c. 
itie^tt.  nnm.y.  Ftlin.in  d.  t.  mtimavit.  ig.  x.dt  tejltb. 
».  4.  verf  uiide  quJtrfbatur  au  juramtntum.  &feq. 
Jjfon  in  Lult.ff.qm  fatitd.cogunt.n.  30.  ibi.dtcimo  ttr- 
"onota.lJidovtc.f{omjii.fingiil.fij.incip.juratquieH 
n.tin.ptrt»t.Hppol  de  Marfil.  [ubi rationes  jfjirt  & 

^Knkuidim  cr pttiiulofunt  ejft  dntt)  fingui^i.t. 
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ip.  atcipt  qii*fo,  n.  uti.  ptr  teif.  Catt.(tibi  tHim  ra- 
"  <^      >»  Camtrj  in  tmufii  QJrajm» 

'itntfcbmtiHcvcoiitra  jpcilbtunncn/;.'.  ,  ,//c 

"f'  -'   '  tiurjns 

.'.ondtm 

t*ltJiHi)lib.'.tibjeiv.tit.i.f.tmtp.^ujtHorf<Hii.n.i.&' 
feq.ptrtot.  Tttr.dt Moucid.  tm  addn.td  joan.Ciot.dt " 
ttlltb.d,ptrt.T.n.ir. 

Etianiii  itali  juramcnto  non  fucritabfola- 14 
tus. 

Ftliu.  in  d.  c.  intimjvit.rjf.x.  Je tejiib.num.^.rtrr 
debtnt  trgo,& peifuw,&  feq.  Cati.d.objtrv.  loo.tt.j'. 
rtrf  &  tttgani  JpojiiUj.ltb.i.  sptcnl.lib.^.part.^.ttt. 
dtttjit.^.dt ttjiiiim  ij.n.t  verj.a'  idtopottfl  ventrt. 
Farmtt.  infuaVrali  trmm  'ubt  vLrj)  lib. ,-.  tit.  i. 
qunji.js.c.i.u.isi. 

Dcindeampli.Km  n.  i  .,ui. .  ^:,n,j;ul(bus. 

Cl.  in  t.  dtlttiorum.  ic. » .  de  tcliib.cog.  rerb.  fmper 
crimintUbus.  Tjuorm.  ibid.n.j.fubjitt.&  feq.  Cail.d. 
obfer.ioD.  n.io.lib.i. 

Dcniquc  ampliatur  in  ad\ocat«  &proc«-  \6 
ratorc.qui  contra  fuumclicntulum  tcflimo- 
niomum  fcrrc  ctiam  mandatis  pcrnalibus 
compclli  ponunc.cum  declarationc  tamcn 
quara  adduxi  in  mti*  deafmnbui  aurtia  tei  ptr 
tot.  ^ 

jFalHt  tamch  inSacctdorcqiufccrctacon-  17 
feflionis  rcvclarc  non  tcncnir. 

Tanorm.in e.  dtleciit  v.  dtrxitffH pritljt.n.j.  Fi- 
lin.in  d.cintimavi:,  ,s.x.  de  ttjiibut  n.  cf.Menotli.  lih. 
2.  arbttr.juiic. qudji.ctueur.^.  caf.it».  num.si. & 4g 
frMjumft.  lih.  I.  qHMfl.  S9.  MMm.  27.  &fcq.  TrucKm. 
xonftt.  iis.  num.  7-  &feq,  voi.  1.  Myiifing.  ctntur.s. 
obler.4,.iHcip.di.bitjtnm  auo^.  num.^.  Ton^inib  de 
Ijmiu.n.  7i.fnbjin.  &  u.ftq.  Jotn.  Codtlm.dtmanit 
lib-i.c.7.tt.rt.&ftqAyigel.Areiiit.irta.m*lejic.verb. 
&  hM  trad^tio,  a.is.  Vetr.Peck.  de  ttflsmtnt.ccniu^ 
Ub.i.t.9.Hum.f.  yirgiL  Tingi:^.qi,ufl.^r.  wcip.fxpiM 
ufu.n.,.&  feqq.Ctii.(iibi  antplijt,ltmitat  & rttiontx 
*ffert)d.obftr.ioo.»uni.i\&fcq.ltb.,.jjc<AAyrtr.im 
fuoprottji.  biflor.ptri.  t.t.i.d.  objnv.if.n.jj.Tetruit 
Moutad.  m  addit.  ad  Jtatr  Crot.  rraR.  dttefiib.ptrt.c. 
m.tp.uf^adjin. 

Et  in  proicncra.mliutriiirqucpartiscoii-  M 
Tcnixi  producacurin  teftcm. 

ttxt.  txpr.  iu  N^uvctt.  de  tefl.b.pc.  t.quonum.  V.f. 

glin  c. deleilorum.tj.  x.de  tiflib.  cog.  vtrb.  fnper  cri- 

raxnibM.vtrf.qujndoi  tamtn.Br.in  Idtjtrrt.jf.dtju- 

rt  fifci.n.2.fubjtn.rttin.  m c.cum a  iiobis.x.dtttftibn» 

n . ,  o.thi,dt  proxtatta  Altx.ctmfil. , jMicip.  txiiis  qum, 

n.t4.voLi.&  confil.  is^rjintp.  poudtratit  narratu.a. 

1.  voi..'. &conftl.  if^.imip  v^oiliemate.H.  r.  t«/.;» 

i^obet  {ubi plurjjpjit.t .  d.j]W.},.n.  10.  tbi.jtd hoc  lu- 

telUgendum  efi,  &  n.ftq.  Coler.  decif.ipy.n.i.  &  fe^ 

part.,.Hippol.de  Maijii.{uhilmiiJt)finnuh iijuap^ 
fatiiprottxAH.2.  &ftqjtf3,  adfiu.  CadVobfctv.nt. 
n.i/.  ibi,  fecundo  Imitaiur  \ubiamptijt)&ftq.l,b.,. 
Fdrmac.infH.x  Pratl.  cnmui  lib.f.tii  S  qutfl.rS.c.i^ 
n.94.  Ltufi-Jt  Ortan.iafua  TraS.  cjtjiium  dtpofiti» 
S.n.cr?.  ' 

Qaartnyis  de jurc  Saxonico.^e,  ttxr.  m  f«r,i^ 
ltb.t.t.7fubpH.&iib.:.m.i,.  aliudcffc  njtu^t  tt. 
iat.ad  ttXt.german.kmtT.iib.  i.artjj.1  t.K.ibi,  &  ex 
hoc  ttxtu.  &gL  ordttt.  iMxbx.lib.  i.  art.it.  verf  ob  <t 
M  3<i(tt8<H  iat,u..f.2«bel.part./.dtljtr.i.,».,. 

Qaod 
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Qyod  tanien  rc(5c  trfutat,&idcin  in  foro       Qijx  pccna  toties,  quoties  quis  tcfti^tio 

Saxonico ctiani obrincrc cvincit  nium  •  imponi  &  cxigi  potcft  >profrij 

Mjith.OjUr.d.decif.ifiS.iacip.proxuutdeyelmt-  unD  C.-.u     roiunig  d.c.  2j.p0slpnnc.rcrl.  rn& 

iiAtorts.n.j.iff-  ftq.»f$  ad  fin.ptrt.r.  60  frgUid)  ^A^dbr.iooftLzzs.itttip.Ugt  mHnit)pi- 

30      Item  fallit  in  pcrfonis  p'         irisqiixct-  li.  n.Hlt.Ub.t. 

iam  atl  teftimonium  fcrcui  :    l  .mpelli  non       Nifi Tc  cxcufetjtuncdpcenaexcuracurqui- 

polVuiit.nifi  dcnciantaIiiteftcs,perquo$  vcri-  dem,etianificxcu(ationt  infutficicns,  fcdirc- 

tas  habcri  non  potcft.  'rat6  fubptrnacitatur 

L.inv.ti.j.^.iJe  trJhbMyfkbipcffjttMpnvilegijt^e        Rntger  l<kljni/.(iibt  ita  in  Camera  Imptii  ; 

recen[eittur\}H'H  gl.  rerb.nottticet.c.fitrftes.j.verf.  cliHfaS^cU^lcnxcontrj^nxtbdlVltcn  incaui..  .V; 

iiemlege  o3jvj  &  fetj.  c.^.qHtfl.}.'Panorm.in  c.t.x.  %a.U  contra  ^tolb(Vqtfa£Iuni  fiii(feteflMtur)de  Cum- 

de teftib.cogend.n.  f.& n.r,  er  m  t.fiper.f.x.eed. n.4.  mffar.part. i.[:b. t.c.^.inclp.fi  teftei  ne^ yeniant.n.u. 

Cjil.d.iih[erv.toc.n.i4..&  (eej.Ub.r.  Lanfr.de Orijn.in  rerf.an iniem  fi  tunc fe excuf(t.&  jeq^» 
fuj  VrjH.  c.  tefiium  depofiiio.  g.  (ubt  etiam perfanas       £c  tamen  a  teftimonio  fcrendu  per  hoc  non 

privilegiat.u recenfet)n. .'S.verf  tttende tjmen  quod  libcratur ,  etiamfi  hanc  mul^am  fcmel  arque 

pneitHj.  &  verf  feq.pa^.  loc.  Aibrr.  deMalet.  (ubi  iterum  folvit 

longd  late^  traQjc,  qui fint  privilegtJti)  de  crftibuSiC.        ^XC«^  »n&  ©crjcfiftforbn.  d.t.tt.yerf  cr  (ic^  fcd' 

tf.n.t.O'  (eqq.  fojn  Crot.de tefitb.f.n.ucr feq.per  tot.  Durcfi  »0U  bcm  0<5«llgnig. 
11      Quocafuproduccnsdcbctprobarcvcrita-       Scd  potiuspaMuillaaugcri.  i-j 
tem  alitcrhaberinon  po»*c,  clcgant.  ^rccc^  wb  (3<Tic\)ifcriu.  d.  c.  jj.yerffcnDtvn 

Lan^.  de  Orian.  (ubi  puUtjras  rationes  tfert )  in  hU  ffraff<  nacfj  Crnif ffrgtms crf^o^Cf /  Rut»er.Rulanii. 

fuaVraQ.d.r.f.n.jj^.pMmrd.verffedmodoflatdif-  de  Commiffar.  iubi  ita  in  ctufa  (Jfcfefuatt)  tontra 

ficulias.& fcq.  Georg.liQtfchif^.in  fuoprocefi.pjrt.t.  ^<i}6nbcvqf/fuiffeferyatumtrflatur)part.;.Ub..2.d. 

art.24.inctp.(^i{<t)nt)<tlidx».ff-&ti.feq.Farittae.d.  'c,7.n.io.yerfftcundoftcompjrerent.Lt.&fcH, 
quaft.7S.e.2.n.itj.  Vcl  quisaliaardiuripccnaadhocconapclli  4 

Qiiamvis  l>jnorm.inc.fnper  eo.f.n.ult.  fubfin.x.  potcft 

de  ttjltuus  f.  ?e»i/.dicat,<luodjuramcntotcftis  ^>rcfcf  Xfnh^cxt^ticxln  d.c.n.ytrf  <r(Ulcfj  wol 

fiari  debcat^an  rcs  peraliosprobari  po/Ttr,  biirct  anbcrc. 

AVitcr  {[j,tmt  Joann.  Andr.ind.c.fuper.f.n.f.fub       QijemadmoduminCameracontracjuriiio-  ^ 

fin.  e.\t.  de  tefl^bu»  coxend.  c3r  m  addii.adSpecut.iib.t.  di  teftcm  rcfradarium,&  jam  in  pcenam  pccu- 

fart.4..tit.de tefle.^.qualittr duttm ftnt prodttcendt.}  niariam  declaratii,mandaca  fub  pcenabanni, 

col.n.n.fg.  vtrf.item  incmiiibMt.ltt.C.ibi,fi  a£lor,  £>■  ut  inrra  rcrminum  mandato  inrcrtum  fe  co- 

feq.c\m  putat.quod  uterquctam  is,qui  proba-  ram  commiifario  fiftat ,  &  teftimonium  pcrhi- 

cionibus  utitur,quam  teftis,fi  vclic,ad  proban-  beac,dcccrni,&  co  in  contumacia  perfevcran- 

duni  admicc;tcur ,  ii  rcrb  ncutcr probarc  velic,  tc,ad  pccnam  banni proccdi,  tcftatur 
vcl  polTit  ,tunc  juranicnto  diccncis  vericatcm  ^ndr.Cj!l.ob[ery.ieo.incip.exccmtieuni.n.ti.yerf. 

Alicer  probari  non  poife,  ftari  dcbeac.  Alicer  in  Camera  jdpjriitproduceritu, &ti.feq.  Dernbjrd. 

iccm  conciliiz  Jojna.Crot.iraO.de  te(lib.ptrr.s.iii'  Wurmitfer.{ubiitainCamerMUi(tiifiArchitpifcopi 

cip.  nunc  fHbfrquitur.m.6.vcrf  &  propn^.     feq.  qui  Mogitntinrtifis  tontra  civitatem  Erphortieiifem,  Item 

dicic,  quod  incivilibus  tcfti  ,incriminalibus  incaufu  S)aWconirj^yt(d/  Q(bn\«t<t  lontraWilv 

vcro  paiti  produccntionus  probandiincum-  tbdbnr^t/dr  m  caufa  Ducis  BrunfvKcnfis ,  lonera 

bat.  ^ACl^Un/^iitxbAU&confortescbfervjlum  fuiffe  tC' 

»i     Plurcs elegantcs  iiniitariones  vidc  apud  Ja-  ftjtur)hb.i.Qbfer.tit,is.obfer.7.incip.  ilie  cut.  n.s.  & 

cobAyi  er.  (ubi  trrdtcwi  renufet)  in  fuo proceffu  hi-  nu.p.Rut«er.Hiiltiid.dtCommi(far.  ptrt.  2.lih.2.  r.~. 

lior.part.t.tap.2.obCeruf.n.iff.  ibi,faUit  hscregiila.  a.  mtm.  icfubfin.  verf.  tunc  in  Camtradtcernituri 

t7.& Jiqq-xl^  idfin.Farinac  in  fuj  PrjCl.crtmtH.Ub.  num  feq. 

i.tit.)i.qu*ji.:'S'.c.'.n.^4.&feqq. & latec.J.nHm^f^.       Qliin im6  BL in  e. curn  fuper. a. (ttbihocnotttu  jt 

&  feqq.  dignum  dicitjx.  de  tefiibiu  cogend.  inpritic.  qaem  fe- 

»3       Pccna  a.  qui  tcftis  ad  tcftimonium  perhi-  quiturjoann.  de  Arnono.  fmgulpif.incip.  eHcitttHt, 

benduin  compclli  poccft,  dc  jurc  cerca  defini-  «•  ««•f- pertot.  dicit,quod  fupradicta mulcta ec- 

tanoncft,fcdarbicriojudicis  rclinquicur.  iam  ufqueadpoenamconfifcationisbonorum 

Rutger.Ruljiid.deCommtlfjr.pjrt.i.lib.i.c.j.ia-  cxtcndi  pofTit.Qijod  tamcn  in praxi non ler- 

cip.fiteftes  ne^  yenitnt^n.io.verf  qu*  tSi  arbitrjria.  vari  tcixc  alfcrit 

&  feq.felin.in  c.deleUorMm.ic.x.  dc  teftib.cogoui.n  4.        Vrofjier,  Farinjr.  iit  fua  VraQic.  crimmtl.  libr.  /. 

Jacob.Menoch.lib.2.arhitr.)adic.qujefi.  centHr.2.ctf  tit.  /.  qaafl.yf.  c.  2.  n.jg.yerf  quod  ttmtn  apud  nos. 

zgo.n.i.  &ccnlur..f.cjf  )Si.».}'.  fel.rPi^ 
14     InEleitoratuvcroSxxonixhodiccertapce-         Qijcmadmodum  eciamteftcm  pcrcarcc- 

na  exprcfla,  qu6d  fciliccc  tcftis  finc  jufta  caufa  rarioncm  ad  tcftihcandum  cogi  noa  pollc  re- 

concumacitcr  tcftificari  rccufans,  fub  pcena  ^tc  ftatuit 

dccem  aurcorum  Rhencnfium  pro  dimidia       ^iber.de  Malet.  tra£lat,  de  teflihtu,ctp.6.{Hbi 

p.-irtc  judici ,  pro  altcra  dimidia  parti  produ-  mperirosjudices  aliterfjcereteflttHr)nun.f6.yerf 

•  centi  applicanda,ad  hoc  compclli  polTic.  tton  tamen  fuut  tefles.  Bl.  iu  l.  fi  qatado.  19.  Cod.  dt 

^>rocc§  vni>  ©crtcbfforbnun^  (Shitrf.  ^t^^onn  teflibut  ,iiumer. :.  verf  nota  teflem  non  carceran- 

©corjjcn/  <■  toii  bcnc n  ^aCiiiicn/ btc  ficd  ^cugiii^ \\H  dum.  Farinac. d. quttft.  jg.  c.z.  num.fe.  ibi,  fednurt- 

^(bcti.i-t-po^pr.yerf.fol  man  jfjnm.  ^Hidte/its. 

Licct 


tcfl.ari  recufanc. 


!j.C.deltPib. 


yerf.  ftd  q»Jtritur.&  fe^. 

N  -  j  a  quo  non  podit  vigi 

ftrtuM.  iH  jm  pruti'(*  tnfn/ff.  ib.i.tit.s.  d.quttfi. 
7/.C---  ■  ••  ■■       ■  •^■■■■■-     ^■■^■'  -  ■■ 

.1- 

ric  ccitari  rcciiian&,  tencatur  ctiain  parci  ad 
tlainna  inicrclVe 

/'/.  tn  l.  preshyttri.  f.  C.  de  Epifcop.  &  Clerit.  ir.tf. 
orohabUiM  umei  tsl.Vtlin-'nt-dtleQor.tt  .\.de 
ii,.  .co^end.n.^.verf  yil  ttntMur  tiviUitr  parti.  & 
ytrf.ftif.  Franciff.  Curt.Vipkpf  traU.de  ttfitb.  ioncL 
i[.tt.jj.ibi,addt  ijued,  Tyntnr.  tr*Q.eod.ltb.<.pirt.i. 
c.p.  incip.  fetjiitns  tr»t. Sptcul.Ub.i.pArt.4.  tit.dt 
ttflt.  «5.  fetjuitur.t.  n.tf.  yetf.unde  dtbtt  dimnum.& 
ffij.Jacob  Menucl.dib.i.prafumpt.ff.n.f.yetf  vtl  tt- 
iampuairtpottsi.  fjrinj(.d.<fufJt.7S.c.j.n.ij6.  Rut- 
gtr.  Ruland.de  (otnmtffdr.pjrt.j  .iib.ijt.9. 

Si  tanicn  intcriin  pcndcntc  coiucovcrliafu- 
pcr  tcftibiis  ad  tcftitlcandum  cogcnilis  tcrmi- 
nus  probatorius  clabitur.hoc  parii  non  nocct 
.  Ftli'i.  in  c.litet  (aufjm.^.x.  de  probtt.n.iS.  fubftn. 
yerf.  limita  dtcimo  quario  ftu  dtilarj.  ptr  ea  tju/c  fit- 
fra  (tnduf.jg.  n,ji.dixi. 

t^jioniam  tcrminti,s  noii  currit,  ubi  difpu- 
taiur  fupcr  po,qu»;d  crac  cxpcdicnduni 

l.fi  cuni  ipji-.ff  de exchfa-.tutur.  l.mra  utdt  inpr. 
tl.de  mtr.orib.  .V j// J  confil.i?!.  intipjn  caufa  & f  «<- 
.e.n.i6.lib.i.Attton.Tt(fiur.detif,fy.intip.iufliiitiA 
i  "•.ii.a.verf  jitu  ttrmitiHS noncurrtt. 

d  ctiam  approbavit  &icontirmavit 

JaaHntsCtorgitu  EltQor Saxont*  in  fua^pXiU^ 
t>n&  0<.rid)i<irrM»iin(j  c.  vcn  b<ncn  '^txvn.tw  6ic  fic& 
j^cuiiiiiii  jii  .jcbcii.  i^.  po^  mtd.vtrf  vnt>  rctmi  alfo 

Modo  producens  dcbitam  diligcntiam  in 
cogtndiitcftibus  adlvbcat.dcfupcr  protcftc- 
tur,&dccji:  iriacxactis  conrtct 

0^^rccc(i»iif  i.ii  .  ii'C*r&  iiingtf.c.f  •■/«^/'fl.w'/^ 
«  rttcr  .jkidjwcl  fctnilfcia  |"ci;n.  'djin. 

XLII. 

Dc  tcftibus  excraneis& 

forenfibus. 
.\  U  i4  M  A  R  I  .1. 

j.    Tfftcs  mediatefiiteiit  qnvnodo  citart  pof- 
fiint. 

Jude.\'  caufji  &  tejlis  trdlnartm  qntimd» 

tejles  tx.xminare{>oteU. 
Ttjics  fub  ii.crius  jurtidiCltone  dfgentesi 
quiftnode  citAri  &  examinaridcbrntttkm 
in  CM'itra,9ii.im  in foro  S.txonico.  n.  4.. /. 

Trjies  f>ercgrmi,  ultranurini,  &  in  longin- 
^tiii pirrtibm  degentes,iil  p  urintuni  doto- 
(i:.tle  &  itnperitm  advocatorum  nomina  - 
i:&ojferrifoUni. 
Peregrint  ttjics  anadmittOHHtr.  umn.  le.ii. 


t4,  ^omodo  crt.tntitr  &  fx,mtfuJtt/tr.  tt.  ir 

16.17.  , 
//.  Juramrntum  mdiUtix  potesf  a  productnit 

peregrinosteftes  exigi.  crn.tp. 
2».  Et  eidem  certm  terminm  ad  ijHJ  utedi  teftt' 


montum  reproducrndum  pr-tfi^ 


'121. 


raro  hcri  cvpcrmuir.  (niod  ctiimtc-  i 


ftcsalterius  jui  i>jc(Hr,vcl  fo-  Vwrti 

rcnfcs,c«ranci,pcrc.,nin  ,  .\  u.tramarini  Ao- 
intnentur  6c  producanrtir,  undc  controrcrti  mm.ji.4 
fuIet,quomodocitari&-examin.n  it.' 

Ec  quidcin  li  teftcs  judici  caui.v  ii.Li.liat^ 
fnnt  fubjci^fi.tunc  porcft  is.eciam  non  rcqtiid- 
tointcr  cl  ordrnario  jiidicc,co>  cvoca- 

rc,vcluti  i  _psvcllmpcratorRomanus,fcn 
ejus  nominc  t.anTcralinpcrialis,vilctjam  Ca- 
mcrxcommiirarii  I  rinc!  '  iruinlm- 

pcrii  ftatuuin,vel  PiiiKj,  .    rcs.aliivc 

magiftratusjfuorum  Protincialium,  vcJ  fubdi- 
t<)rum,&Nobiliunifubdicoscvocant.  // 
yt^tftnb.cnnftl.gr.  n.i.part.t.Oail.obftrv.t.nui,  . 
tbi,non6  fjlUt.tr  0bftr.9j.1ncip.3d  obtintndam.n.  /.cJ* 
fetjq.&  ob(er.r/f.  (ubi  dittt  a  nonnuUis  flaiibm  tjuatt. 
iojiCiintrailtdHm  fHt(ft } incip.  quando  dipuraiHr.n.i, 
&  ftq.ptrtot.  Ub.  1.  Mjtib.  Coler.  depracefi.  txicut. 
fart.f.  c.j.  n.16.  Andr,  Rautbb.{ubi  dtcl.!r.:tionts,& 
rationes  ajjtrt,  t^r  contraria  foivit)  quxfl.  r  j.  incip.  is 
hacquafiiont.n.ti.& fttjtj.uff  adn.^r.Ub.r. 

Prout  ctiani  (i  idem  j  udct  caiifar  &:  teftis  lic  jj 
ordinarius,in  ejusarbitrioeft;an  tcftcsadfe 
cv.  n  vcro  cxamcn  conim  aliis  dclcg.tre 

vcii.,:'  .■  vtU.6(,.f.iUud.i.NovtUpr.t.<irqnouum. 
j.  f.t.ie fudicta  g.  Clem.  un de e§tt.dttegat.  Felin.in r. 
r<rm  caufam.x.  de  ttflib.n.jo.  Andr.Hui(hb.(ubi  limi' 
tat  in  criminalibns )  di£i .quttflion.  rj.  Mum.  41.  &feq. 
part.  h 

Si  vcro  teftcs  funt  falrcm  forenfes,&  altc- 
rius  jurisdi(tcioni  fubjcdi  .nonfuntpcrcgrini, 
ulcramarini,vcl  in  longe  rcmotis locis dilTicl, 
tunc  tradunt  quidcm 

Alber.de  Maltutratl.de  leflib.(.6c.n.^o.  ibi,ft  verb  } 
teflts  (tntyCr  fetj.  Jeann.Crot.tra[i.eod.pan.j.ttum.p. 
yerf.fi  autem  telits  non  ftni,  ftq. 
quod  judcx  fcu  commiftarius  debeat  (cribere 
judici  illius  jurisdirtionis, ubi  teftes  dcgunc, 
uccoscompcllat  ail  tcftilicandum  pcr 

ttxt.  in  L  ludtcis.Cde  fidt  infirum. 

Ciijus  opinionis  ctiam  Iuik Matlh.Coler.de  ^ 
proctffu  extcut.part.  j.  (Jp.7.  num  }?.  ibi,  ffl  oMfrm 
forum.&  feq.qui  pofi  Oldricoufll..ff.incip.terti6  qu*- 
ritur  de  tali,  num.  2.  virf  nontamen  ergo  quinfit. 
&feq.  liart  Socin.confil.i^^.incip.nonittuiilisquS- 
ftttt.nutn.  if.volam.j.  Tttr.  Ktbi-ff.  idoriin.rtgni 
CaU.tom.3.  tit .dt Uttris rtqu  fitjrtis  mprxfjt.n.  1. 
talcni  formain  inalieno  tcrrikorio  cirandi  five 
tcftesjfivc  alias  tradit,  utviddiccc 

judcx  citans  niii...L  ...LTas  rogatorias  judici 
alccrilis  provinciar  ,cui  fubjicirur  immediacd 
tcO:  •'Mbuspctat.ut  judcxrc<]nilltusfub- 
fidi..  .  pcrmittat  ciratioiiis  cxccutioncm 
tieri  in  loco  fui  tcrritorii,vcl  ipfc  faltcm  tt- 
ftem  adprxfitum  tcrminum.qai  incdifto  ci- 
tatorio  continctur,  moncrl  ad  comparitii>- 
ncm  curct,otferendo  fe  in  (imili  c»fu  fadcurum 
paria> 

Qj^em- 
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QuemAdmodum  eciam  inCamcraTcrva-      pertextAal.uU  §.Qh AuttnidHbm.i.fn^ffia.yrrf. 

^ur,  n  ccdcs  inimcdiatelmperiorubjcdi  &ct-  tefltbtuyideiHetaQumtndUiquihfTeiemtognofttMt. 

tati  coniparcrc&r  coram  judioc  v  c!  commilla-  C.dejMredeiibtr.Noyeli.  de  beredit.  &  fdcid.i.<.b;wc 

rio  tcftimonitim  cxhibcrc  nolinr,  quod  judcx  nobif.2.  %.t,verf  fi  yero Mbfiat.>}oy.de infiriimentor. 

illc  Camcram  tanquam Tupcriorcm  adirc,  &  cakteL&- fid.7 oportet.y.f.yerf. ttflei non i^aotos 

pcr  viam  rappiicationis  m^ndacum  psnale  tontrahentibiu.&  feq.  Noyell.de  tefitbMa.p».c.ftitci. 

contra  illostcilcsadtcftihcandum  pctcredc-  niu,s.ie.ftytrot^noti.i.^c,feq.Bl.inrubr.C.defiit 

bcac»quod  ci  ctiani  deccrnitur.ttrte  infirumenr.{Dl.}.n.ii.ibi.  ^  tta  dicitnr  in  teflt.FrtH- 

jindr.  Cail.  (kbi  tta  in  Camers  in  taufi  NieoUi  tifc.TarceUin.( kbi  notabilem  cafum  retenftt)traQ  de 

^tabUx  ctnira  Htcolaum  ^tirNlm  19'  tibr.  Anat  tnytlttar,  confgS.  c,2.  num.  S*  ibi,  oQayo  requtritur 

IfSf.  Iiem  in  cauja  Aniue  Diicbtsim  contra  Hieroaj-  ttiam. 

mum^^iidbttrn  j.Jul.ditnoiftfi.  iitm  in  taufa  jo-         Qifcmadmodora  dehocrpecialcmordi- 

bjnnis  ^tc\fti\  contra  Thilippum  a  ®(tomtiigcn  7.  narioncm  Ludov.n.  in  Rcgno  Francix  excare 

S<ptemb.Annoij<f4.fa8umfui!fe'trflatur)obftr.pg.  ccIVacur  0 

inctp.  quando  depuiaiur  n.  1.  yerf  tfuart  tali  Cafu,  &       7{icol.t»er.iecif,lif.tmip.^  prtfuppomo.nnm.^. 

feq.lib.i.f^t^Mrmbfer.(ubi  ita  i«  Camtrm  in  cahfa^eU  ytrfjedmfira  rtgnt  lex  &  fei}. 
ntin  contra  OvuppCln  /.  JuUi  Anno  irfj.  &  in CJufa  Aliter  fcntit  Cl.  m  I.  teflium.      ideo^  yerb. 

£Kl(tb<iin  contra  (Xfdjbcr^.   Item  m  caufa  .^tli^iit  quanta.yeif.ftdhocputo.ff.detefiibms.Bl.  intid  L%. 

contra  Joanntm  ^oi^t  Aano  iftf^.^feryatum  re-  tmma^u.n.i.ibi,anautemdebeatt&  feif.cimtiiRm- 

fert)lib.t.obfer.tit.r/.obfer.y.i»tip.iUexui.n.fo.&n,  guitintcradioncm  perfonalem,&  realcm.ita, 

ft«f.quosfequtturRutgerRMland.dttommlfi.part.z.  ut  priori  cafu  tcftcs  ignoti  &  pcregrini  non 

lib.t.c.7.i»cip.ft itflet ne^  yeniant.n.i r.Andr.Rauchb.  admittanturjfecus io  poderiori  cafu. 
fart.i.qunfl.ii.incip.itt  hot  quaflione.n.t.Cir  feq.  Aliter  icem  fentic  gl.  in  d.  L  ult.  §.fin  autem 

4         Alii  verotradunc,  quodcommiflariusad  dubiMs.t.yerb.cognofcanttC,dejuredtliber.c\\udi' 

inftantiana  partis  produccntis tranfmi/ris  arti-  cit,quod  ignoti  vcl  extrauci  quidcm  tcftcs  ad- 

culis,Bon)iaibusceftium,&incerrogacoriis  ju-  mittantur,  niii  in  cribus  caiibus,puta,ubi  im- 

dicem  illiiis  jurisdidionis,fubquatcftesdc-  pcritus  concrahic  in  fcripcis,&  in  invenrarii 

gunt,pcr  iiterasimploratorias  mutuivecon;-  confeiftione,  &  ubi  nonhtinftrumentuin.fcd 

pulfus,  ut  vocaut ,  vuigo  (Sompa^brtcftf /  rcqui-  probacio  per teftes  fieri  debet. 
rat ,  &  pctat  ut  is  vice  fua  teftcs  rccipere,  dili-        Econtra  verd  quod  peregrini  &  ignoti  ce- 

gcntcr  cxaminare ,  &  eorum  depoHtionesflb-  iles  indiftindc admittantur,  tradic 
ugnatas  tranfmittcre  velit.  NicoLBoer.dtcif.nt.int>p.Cprafuppono  aliam.n. 

Joan.Ferrar.MontM.in fuo proctfl.lib.2.e.6.irkip,  4.  xnprinc. 

nou minus  frttfutntatur. toh ult.yerf.  tdem  rt^onde-  cujus  aflcrtio  ftabilitur  non  foliim in  /.  ttfliMm. 

nM»  de eo  teflcpJg.iOf.yuflHS  Reuber.trjfi.de  lefitb,  j.^.teftes  nou  ttmere.6.ffje ttft>btu,  fed  etiam  m  d. 

fart.2,n.2t0.Andr.Kauchb.part.i.d.qu*fl.ij.n.io.ihit  HoytU.de.ttflib.ys.t.fincimm.  1  .§. /.  ubi  vcrbis  di" 

ytl  quod  hodie  FrancifU  Alarci.  dfcif.  ifj.  qudritut  fercis  dicitur.quod  ignoti  admittantur/cd  co- 

quando.  n.i.  tT  ftqq.pettoi. Sptcul.'ib.i.p4rt,f>titde  rum  di^is non  credatur,  fi variare,  &  corrupti 

tefle.i.quaUter.j.  H.if.C  feq.  dcponcre  przfumantur,  niii  verbcribus  fubji- 

7  Qyi  ftylus  ctiam  hadenusin  noftroforo  ciantur. 
Dbfervatus ,  hodic  novifTimc  eft  approbatus  &  Ncc  movcnc  tcxtus.  in Lult.  ^.finautem  dn» 
couHrmatusaJuannc  Gcorgiollcdorc  Saxo-  biits,2.C,defurediitber.Soy.i.c.i.^.i.  SoyeU.^i.c/, 
niz,  incontrariumallegati;Qyiaioquunturdcca<> 

»/i<Prcfffi  tJnDQ^ffdttJforDn.f.VOn  6<nflU^l^ll*  fibus  fpccialibus,  puca  invencarii  vel  inftru* 

t'fd)<it  ^(U(ien/ if.pv^i  priHc.  mcnti  contcAione. 

hifcc  vcrbis  difponentc ,        3^ldf'^^''<^  ult.^.finautemdubins.yerb,  cognofcsnr» 

Goinpa^bricflff  aiifudjcn  /  Dicfclbf  Jijme  tnjc6  I?i<r»  poH princ.jafan.ini.ftimns.ult,  in princ.C.dejuredt^ 

fluff  mil3Cll)Ctlct/  D(<  v5cit>cifilU3<2lrilCf  <I  Uttyyi  Dcr  Uker.n.^.fubfin.yerf  noni  requiriinr.&  feq. 
3<U3<n 5}>imcii bn& Sra^jlucf cn  cm^cfAL ffc n/^cm        Efgo  univcrfaiitcr  ad  omncs  teftcs  extea- 

iXicfetcr  /  bfltimtcr  6I<  j5<ugcn  9<f<tf<ti '  t»bct|d)icf  1/  di  non  poifunt. 
\>nt>  nA<b  rcrhonmfi  &CTfclb<n  }\)Tt  iu|Tag<  t><rfd|lofi>      l.quod  ytrf.i4.&  feq.  ff.de  Itgik 
f<nrel<b<riimb<ingcbrac{)rn7crDcnf('ll<u-  Uttamcn  hoc  incafumaliciae &dolontatt 

8  Si  vcro  teftes  plane  pcrcgritli,Ulcra  mari-  Advocatorum  caufas  in  inlinicum  protraher 
ni  &  in  longinquis  partibus  dcgcntcS) (vulgo  laborantium  obvietur,tunC 
«U§ldnMfcf}<  nxit  cttlfcifcne^^il^aiOproducan-      Cim  c.  in ftaintnm.§,pro  ferendo quofteflim 
tur,  quos  ut  plurimum  Advocati  dolofitate,  &  ^erb,  ixpenfu.fub fia.  yirf  boditputo  melins.tit.. 
impcritia  ncfcicntes  aliter  pirtcs  juvare,  &  Irefcriptis.inff. 
caufam  protrahcrc,nominare,&  ad  cos  vcl  ct-  Hanc  tradit  caiicelani,(j  pars  dicit  fe  habcrc  te 
traprovinciam produccndos, dilationcs juris  ftes ultramarinos,  quodjudex  dicat  parac 
petere  confucvcrunc ,  ut  non cam  verci  quam  fum  illos  citarc  &  expeAare,fed  tu  depone 
cicgantcr  dicit  larium  pro  expcnfis  teftis  in  eundo,  ftandc 

Ol.  iu  c.flitutum.  fub  fin.%.pro  ftrendo  quo$  tefli'  quod  A  faccre  noliticaufam  non  difFcrat. 
m6tiio^,ytrb  expenfoJ iapr.tit.de refiript.n. 6,  Tutips  tamen  eft,  fi  hoc  incafuidcmpro- 

^         Vidctur  dicendum  quod  illi  tanqium  i»  Cdfus  fervctur,  &  judexiilius  loci,ubi  tcftes 

gnott, &parteftBoncognofccDtc;sngnadmic«  degunt,pcr  literas  imploratorias,  mutuivc 

Uncur>  compuliui  $9mpapbr«ff</rcquiratur»  uc  is  tc- 

ftc» 


5  cof-am  fc  jccipcrc,  fidcliccr  cxaminarc,  6c 
JOiitiont  -  (.  "r  :!!!!  ad  Jocum  judicii  rcmit- 
tcrcvclir. 

.  ptr  texl.cUr.^  maoifefi.ia  c.conflitutHt.i.fHb  fin. 
ytrf.pr4ttrrj  quu  diffidtt  X.  de  fidejulfur. 

A  qua  ((.ntcntia  non  alicnus  etiameirevi- 
dctur 

Jjf  n  m  repet.l.admonendi.^i.fde  jurejurji.jeg. 
ytrf  puttquia  te/iu  erat  in  partibus.  u.  2cp.  ^  feij. 

Quain  ctiam  vcrbis  difcrtis  approbavit  &c 
navit  JoannesGcorgius  LlcdorSaxon. 
i  .  (.^rccf§  »nD©<rfcfef«prfcri.c.  vcnDcnaii^l4n« 
b'fitcn  ^i»!jtn..v.  yerf  fiflbci?  abcr^udMUc  uf^  ad 
(tn  p'H.6i. 

Si  tamcn  przfumptio  cft  contra  producen- 
tem,quod  ejufiiKjdi  pcregrinosd:  ultramari- 
nos  teftcsnegoiium  protelandi  causaprodu- 
cacpotcft  ab  eo  jucamcntum  jjulici*  exigi,  ut 
inrpcciccradic 


21. 


extraneiiu 

tent»  in  iisfiten  cettfcatkr,it4,Ktjiftjiro 
Adverfip.trtc,qii^m^f0ai4Ctn:ep.oifeatt 
Prcte/iatio  iUaadvocattt  ujit^ta  je  vtUe  in~ 
Jlrumentist.tHtum  uihqiiMehus  p,  o Jc/m- 
<iiwt^m%>AU»t.n.22. 
Si  quis  infirumcntumpropterdiijurts  c.tif 
futnpubluo  oflendcrey  df  rnitn/ftfiMrc 
nolity  anpoteH  hocfudcci  infccreto  in  Ca- 
merdadejus  inform.uttnem  oficndt  re. 
2^.  Jntegrumin^rutnentum dnrdi  debeAt,an 
verbfufjiciat.fj>arsgujdem  t.stntumprO' 
ducAtur. 

JS.  Copi.t  infirimtentorum  »n  cdi  ddeat  parti., 
dr  cujtss  impenfis.  n.  iff. 
frotocollMm  iffirumetjti  an  etiatn  deie.it 
frodttci. 


CLim./lafutMtM.  i.pro  f  rendo^uo^  trfiimonio  Copijc  infirunientorufn ,  antantum  quand 

yb.  exprafjs.verfpoteratjudex,fideaala.apra'  fenfnm  ,anvero  deverbo  ael  %*rl,um  dc^ 


furieSai .(ii.de rtfcnpt.  ia  6 

Fcapprobac  &  coniirmat  Joan.  Georg.  Fle- 
dor  Saxon.in/M4  (proccftxJiJD©cr  cbi6crNi  d.c. 
»cn  ^cn  <»u^(i\nDtfc6cn^c»mfii.2i./*<>/t».Tfr/: 
aad}  folcfccg  »ccnifrifct  pj^.tf  a 

Et  eidem  certustcrmiaus.ad  rcproduccn- 
das  cjufmodi  xiifpolicioacs  tcftium  przfigi, 
quoelapfo.isampliusnonaudiatur. 

^cof c§  »n5  ©<nc6(«cr6tiun<j  i.  e.  ij.  ia  fin.  yt-f 
twb  5Ufintitin3im8foIitj«3cujni«  cinc  (j<n>i|fcitu 
ic|{iniin(n. 


Jcribi,  &  exhibcndehent. 
Anie  litem  conteflatam  an  quando 
firumenta  jiroduccrc ,  crf  prr  lis  cogno- 
JcereUceat.n.)o.  e-fqq.  tjn.adn.^p. 
Dtilores  juris  an  pojiint  tohficcre  infirn^ 
menta. 

ClenciJnfirumenta  ionficerefojfunt. 

QVar  hnaenus  difta  func  dc  tcftium  nomi- 


»9. 


XLIIL 

Dc  inftrumcntis,&licerariis 
docuuicntis. 

S  U  H  2d  A  R  1 


^nibusin^raccrminumprobaroriumoffc- 
rendis.eaomniaetiamobcincnt.&locumha-  aJsuiu 
bent  in  inftrumcntis,&  hterariisdocumencis, 
quod  ca  ctiam  iniraccrminum  probacorium  VTrrZ' 
produci.in  ccicosarciculos  prob.uonos  rcdi- 
gi ,  & eorum  ccnor  induci  dcbcar ,  uc  fupra /« 
coutlufjf.dtterminoprobatorio  «.^f .  dixi. 

Qiiod  ctiamconfirmavit  Joanncs  Ccorgius 
^ujt  di£l.tjunt  de teftinm  nom  mbm,  intra    Elcaor  Saxoniar  infua  ^Vcc c^  m\b  ©eritbreori»ii. 

terminum probatorium  offerendis,  etiam  ^*'"  bricffHcftni  25rfim^fn. pr. 

Adeo,uthoctcrnTino,aicpoccpcrcmpcorio, 


terminutn proiatorium  ejferendis,  etiam 
obtinent  sn  inftrumentis,  n.^.3. 4.^^.7.  /7. 
//.  ij), 

Infirumentorum  jppcUatione,  an  etiam  con- 

tineantur  privatx  fcnptura. 
Intra  quod  tempits  debeut  froduciorigina- 
lia. 

^uid  juris  internuno  datoadedendumidr 

aQegandum. 
Sipropter  fericulHm,  velalias juftascanjas 
0rigina/jafroducino»  fofint,  tunc  qua/s- 
ficata pcrfona  dcbentmitti  adlocum.ubi 
onginaiia  txtant»  ut  vtdeant ,  dr  judici 
feferant. 

i.  CtramNotario  itemn  'O^tyn  confuitorean 
inftrumentaprodHi.  ,  .  .  .n.t2. 
Si  quts  intra  termtaum  iajirutnentum fe  ad 
aiiud refcrens  tantum  prodn.xit^^an  tcr- 
mino  frebJto-io  fuufeeijfe  d\.atnr ,  & 
tn  hoc  infintmentnm frobet.jtum.  14.15- 
&I0 

^tu  inf/rnmentt  frodmcit^M  tmnia  *on' 

PAHt  i. 


elapro.poftcaaniplius  non  adniitrantur./Wpi 

d.  concluf.fs.n.-js.o-  fti\.  «proff^  tn^  CVridnscrtn. 
.«/.r.2.^.Tfr/ft»cir<uid^  ^crfflbc  lertr.iDtu.pjg.af, 

KthtnTi  tcrminus  produetionis  nondum  - 
fueric  probatus ,  vpro«^  »n6  ©cricfcieorDnnne  ' 
r.  ::.^.Te//njf  nn  g{cicb  5<r  lertmnitsfrodHCIionu  nocb 
Jilc^t. 

Vcl  producens  dc  pluribus  documcntis  .1 
produccndis  proccftacus  fuerit,ut  fuprjtontiuf 
3f.a.^a.&  feq        <prt>ff(i  rn^C^ftr  '      ^i!  fc'. 

e.  24.^rf  rno  ai  jhmf  inmiKiir  tcr  <  uai.lAtn 

frtfi. 

"Nifi  produccns  documcnca  nonnulla  antc  j 
ncn  habucric,  fcd  poft  ccrminum  dcmum  cla- 
pfurti  inTencrit.hoccJ;  juramcnto  confirniavc- 

rix,Htfupracn^lHf.{S.r,.pi.,;j.irf^  ^i^l  <^xt>«% 

uno  ^<u<iimxtt\.d.c.i.f.ponpr.ye,f  ce  mcrcttnn 
U<bcrffi. 

Scd  dubitacur,aninftrunientorum>feuIj-  6 
tcr  :  •■  r  iMi  documcntorum  .np'  me.ct- 
ian  icancurprivacarfcrip;  i  ,  ..a.ficcr- 

tils  terminus  f  ut  f  n  foro  Saxon.)  decur  ad  pro- 
dnccnda  inftrumcnca, uc  illeccrminnsctiam 
indudat  produCtioncm  privataruni  Jcripru- 

Y  rarura 


* 
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rarum ,  &  poft  illum  tcrminum  cbpfum  cjuf- 
modi  fcripturx  non  podintproduci?  Diccn- 
duin  vidctur  quod  No.n.  per  ttxi.  in  U.  inprX-dt 
jurejur.propitr  caUmn.djtKlo. 

Ubi  inftrumcnta & privatar  fcripturz ab  in- 
vicem  fcparantur. 

ht  ita  concludit  Gl.md.l.i.ytrf.  literas.C.de }u- 
rejur.  prtpter  calum.  dani.  Veltn.  in  rubr.x.dc  fidein- 
firum.  n.  ult.  ibi,  appeUatione  inflrumenti  mfljtutif. 
yoach.  Mynf.  eod.  n.f.  6.j.  &  S-  f^Fefeah.  la  CQmm.ff. 
tod.n.i.jubfii. 

Contrarium  tamcn  ▼crius  rft.  Quia  in- 
nrumcntum  idc«  {ic  appcUatur,  quodper  ii- 
lud  inftruaturcaufa. 

l.i.ff'.defideiofirum.Dl.ind.l.t.C.dtfurejur  propt. 
cslumn.  dando.  n.  f.  verfin  contrarium  facit.  Vrt(t. 
Tjpiefif.informa  pr»duti.tn(lrum.^.exhibeni  & pro- 
iuctns.n.3.  Specul.lih.2.part.2.  tit.de tnfirum.edit,^. 
infiruvientum  efl  fcnpturs.  poH  princ.  verf.  diSlum 
eSi  atttem  inflrumentum.  Jafon.m  rtpei.l.admontndi. 
}i.  ff.  dejurejur.  n.jzi.  m  med.yirfquia  yerbum  tn- 
ftrnmfntorum. 

Privata  autem  fcriptura  eciam  inftruit  cau- 

IJcindc, per  ttxt.in  Linflrumenta  r.C.dr  prthit. 
Tcrti(),quiaiicctfccund6m  ilfum  loquendi 
privaca  fcriptura  non  lit  inflrumcntum  dc 
quo  accipicndus  efV.rexf  •<»  d.!.i.C.dt  jurejur.prO' 
pier  cji.djiido. 

Secundiim  propriam  flgnificationem  ta- 
fnen.quz  aiiumiturexallufionc  vocabuli.fcri- 
pnira  privata  cft  ctiam  inftrumcntum,quia  io- 
ftruiccaufam. 

Br.iN  J.l.  i.C.de  jurejur.propttr  calum.n.i.yttf.^tt 
lutio  fftiinduin  propriam.  Ul.  tod.  u.f.ytrffecuudum 
proprum  fi^nijicationem. 

In  ftatutisautcm  proprictasvcrborum  ma- 
gis  attcnditur,  quam  communis  ufub  loqucn- 
di.  Liiiifr.  de  Oruu.  luc.  qitonum.  x.diprobatu>n.c.t. 
Ue  inltrum.prndHtlM.^.tn  ti.ed. 

Qiiart6,h*c  opiniovcl  maximc  locumha- 
bct  in  foroSaxonico:  perCL-i.jlit.kleGoraLpart.i. 
tonft  t.  /7.  ulti  non  dicitur  dc  inftrumcnri^,  fcd 
cuncipitur  dclitcrariis  decumcntis.  Sub  ho- 
rumap'  "  nc autcm  ctiam  contincri  fcri- 
pturub  j  j  .     ,rvciuo  cft,qui  dubitat. 

/.  4.f.dr  pi^norU.  )o.  &  auih.feq.Qjde  fide  iufirum. 
Fi  irain  tcrminisconcludunt  :Djn.Motffr. 
tiiC'       'v\  v  Oiri.KConflu.ij.v.j.^Rotfchii^iofuo 
pru.  >  i.ii.nuim,^.  Mafyertu  in  addii.ad 

Trati.Vapiriif.  d.%.  exhibeat  &  produceus.fub  lit-A- 
incp  r.  adie  tjuod  inflrumentorum  appel- 

latio  ijidttu  adl.cognQfi.ert.6f  .ff.dt  l'.S. 

n.i.Jalon.inrepet.1  admmend  .fi.f.dejureiur.n.}r2 
Br.:n  d.l.i.C.  de  jurejur.prdpttr  calum.dand.».i.ytrf. 
in cantrarium  facit,  quia inflrumeutum.  Bl.cod.n.t.ia 
vted.  yerfincontrdrium  facJ.&n-  ibt,juxta  boc 
qnxro  niinquid  ttrminus  datus  ad  productndHm  in- 
frMmenta.PaHl.de-Caflr.eod.n.f.yerf.coBirarikm.Ti- 
1  aq.derttraQ.M.r.^.i.%l.r.n.tu.p(,ii  pr  .RomanAOtt- 
fi\. !}.  iucip.  nrfcio  quidduhifationis.nu.  ?.  Jacob.  Mt- 
noch.d''prsfutcpi.hb.j.pra(uMpt.4i.n.S. 
7  Q_ncmadmodum  autcm(utfupcrius  dixi)in 
pi  '"  ;rnnonncccfsceft,ut  teftcs 

rc.i         .  ..  i  linum  probatoriumprodu- 

cantur,fed  luiTicit,n  nominatcfbumcantum 


dcinftrumcntis 

offcrantur.teftcs  autcm  poft  cerminoTtieU- 
pfum  producantur :  ita  etiam  in  documcntis 
literariis  ncc  cft,ut  intrat  u 

probatoriuni  4  a  Uocumentaorigu  ^  o- 
ducantur,&  rccognofcantur^  fcd  fufficit,  li  co- 
pix  tantimi  corum  intra  t<:rminumcxhibcan- 
tur,  originalia  vcr6,poft  tcrminum  dc  ivif.i 
proilucantur. 

ttxt.  txpr.  m  Noyeti.  EltR.  Aug.ptrt.i.  conftit.jj^ 
Confult.Cottfiit.  Saxon.tom.i.  part.j.  qu^efi.zi.  n.t.^ 
ftqq.  &  tam.2.part.).(]U4cfi.i6  pfr  toc.Djnitl  UoUer. 
ad  d.  conflit.ty.  n.j.  I{ptfchit7^tn  fuoprocffi.  d.part.  u 
art.fi.num.s.  Modtfitn.Viftor.yol.i.  conjii.tff.tncip, 
anS  txn  tbaitubtcn  a£Hs.  n.ij.  Coler.de proctfi.txec 
part.j.c.i.n,47  &  ftijq.  Fetin.iB  c.lictt  caKfam.fi.x.de 
frobat.  col.ti.  num.if.yerf  limita  quintd.  Aym..  Cra- 
ytlt.  de  antiquit.  tenipor.part.i.§.  quttritur  etiam  tff 
bac  ptattria.a.it.  Bl.  tn  c.i.x.  de  ftde iaftrumeutorum, 

Qyodctiam  novi/Timcrcperiit.&confirma- 
vit  Joanncs  Gcorgius  blcdor  Saxoniz  in  fu4 
Pro(t$vt\b&<tt(i)tfMbn.d.  c.  von  btn  brufiidttn 
^ttmbtn.  24.  tol.  i.  yerf.  tc^iUl^tn  tvcnii  ciiicr. 

Tcmpits  autcm  intra  quodclafrfotermino  m 
originalia  dcbcnc  produci,dc  jurc  Saxon.  ccr- 
tum  non  cftprxHxum.  Cxtcrumidem  tcm- 
pus  hoc  in  cafu  obfcn-andum  cenfcmus,quocl 
lupra  dctcftibus.produ<?cndis  diximus,  qiiud 
fcil.  ante  publicatas  attcftationes  oriqinalta 
producantur,  quodfecus  cft  dejurc  conunu- 
ni,ubi  inftruraenta  ufq;  ad  conclufioncm  caib- 
fx  produccrc  iiceat,ut  fuprain  condufu^nc  d» 
tcrmino  probatorio,intraqucm  probaiioaes 
produci  dcbflnc.//.a.//.C/rff  di^m  cft. 

£t  hxc  vcri/fima  funt  dc  tcrmino  prouato-  9 
rio ,  Secas  autcm  cft,fiTemiint]S  darur  sdallc- 
gandum,&cdendumjura&inftrumenta,tunc 
enim  hic  tcrminus  non  cft  pcremptorius ,  fcd 
quis  nihilaminus  poftccraiinum  nuditur,  nifi 
jus  partis  ficdcteriusctfcdum. 

tlt^ant.  Mudtft.  Tiflor.d.yol.t.  confil6S-  OXM  \><n 
t>t<rffn6tcn  jAm-  »•/•  4.  &  feqq.  Br.in  l.ctffanie.2.C. 
quomcdo  tfr  quando  judex  fenttnttam  prcftrrt  de- 
bet.  nu.  6.  vtrf.  quxdam  tii  dilatie,quA  dajur  ad  aUt- 
j^andum. 

Si  tamcn.parsproduccnsinftrutncntorum  - 
copias,habcat  juftas  caufos.ob  quas  in  tcrmi- 
"ho  •ori^inaiia  prodnccrc  non  pofllt,  vcl  pt  lTr 
quidcm,icd  ci  ob  aliquod  pericuium  ncn  uu- 
\c  fit,  tuncpoffunt  fui^cicntcs,  &:qualific3tsf 
pcrfoni  mirti  ad  locumaichivi,vcl  ubi  ori' !- 
nalia cxiftunc ,  ut  vidcant  originalia,  &  corum 
cffcctum  rcferant  judici,  vcJpotcft  pars  adver- 
(a  ad  ilium  locum  rcmitri,  uc  ibi  origiualia  re- 
cognofcat,nctradjt 

Eleganttr  R«tger.^uiani.part.2.  itcommifl.  ib.fl 
t.to.  num.  i.  &  feqq.  Br.  iu  l.  prMor  ait. 4.  %.  ftd  IhK 
eii-  ult.  ff.de  tdeni.num.un.  Jafoa.eod.§.u  ttiam.n.t, 
CailMb.f.  obfcr  v.  q6.  incip.  judex poteii  committire. 
B.y.  &  feq. 

Velan  cciam  initiin  feq.concluf.num.i.c^'  ftqq. 
lari^dicctur. 

Dcbent  autem  inftrumenta,&documcnC3  i' 
literaria  produci  coram  ipftj  judicc ,  n  • 
Notario:Quiaprobationcs &hdcsipii  ^.1. 
Qon  vecdNouri^o  Yclcabcllioni  hcridcb(.c. 

Ljubt- 


} 


&  licerariis  ( 

/.  iubemnt.^i.  CMUltr.csus&.UuHdr.i.cdtwe 
fjti.t.qMitigeatJ.ii.iii  fin.ff.de  prclfatJ.isitpkdqkem. 
i.  LJc  edcndo. 

Dcinde, quiaoflicium  Notarii  eil  fcribcrc 
:iz corani  judicc  cxpcdiuiuur.nun  autcm 
,>crc  inftrunicnta>&;idc6Notarius  inju- 
iis  adhibctur,  ut  ij,tcftari  ponkde  produ-' 
ciMiic  inftnimcntorum ,  &  aliisrebuscoram 
judiccfa<i;tis,nc  judcxipfc  in  hii  rcbub  coram 
"c  r  '    ■Kun  in  propria  caiila  tclHmo- 

 (Xfr.  in  l.  quoaum  contrj.n.  x.de 

frabition. 

Si  autem  iiiftrumcnta  coraiii  Notarioprof 
duccrcntur,  Notariub  ipfc  tcftarctur  dc  pro- 
dudionc  coram  fc  fa<^a^quotien:contra.d.  r. 
qHOniam coiura.  lu  ,,,  <  ■ 

Tertio ,  quia  in  produ&ionc  inftrumcnto- 
rum  rcquiricur  caufx  cognitiicr,.  cum  inftru-r 

ica  produci  debcnc  partcprxfcntciJcvo- 
c.ii^  ad  inftar  rcceptionis  ic{imsu,l.jitdtcts.ifX» 
de  fide  iitilrum. 

Norarius  autcm  caufx  cognitioncm  non 
haoct.  ht  ita  cuMcludunc : 

Mynftng.  in  d.  c.  i{U9iuiim  contra.  i  r.  if,i»^.cir  fef. 
Jllcx.i9  addtt,  ad  Br.  inljcas.tf. §.  fmprr  bit.j.  Cde  ap- 
fellAt.fub  nitm.{.Ut.B.  incip.fitri  coram  ^■{piar^if.Ni- 
coLliocr.dccif.ist.  nun.j.  Bl-i»  aiiibujua  fupplicatia, 
Cde  precib.  Imptr.  ojjer.  aum.i.vtrf.  tfuod  non  credo 
"verum,  &  in l.judicts.it-  C.de  fide  inflriimeiit.aum.f. 
fub  fin.yerf.quitronunquid  ilU  cimmtffso.&  num.feq. 
&  tn  I.  nec  Itonore.  7.  Cod.  de  Eptfc.  &  Clerit.  num.  t. 

s-  &tl<g4nter  iu  l.  bdccoafultijftmJ.ir.^.ftijuis 
autem.  Cod.  de  tt/iamtHtis.  num.  s.  tbi,quid  iniafirii- 
tnentis. 

DilTentit  Tanorm.iHd.(.<\uoniAm  contra.tt.x.it 
probat.  Dr.  iu l.  ft  finita.  /j-.  J.  Juliaiiits.ff.de  damno  in- 
fefl.n.iff.verf.puto qnod fic.  &  ind.auii}. fupplicatit. 
■C.de precihm  Imper.offer.n.i.  m  pr.  &  m  d.  t.  eos.a.§. 
'\fitper  bii.j.C.de  appellat.num.},yerf.aem  nota  ex  bac 

Prout  ncc  coratfi  confultore  produci  pof- 
unc,&:  ideo  (1  princcps  pcr  confultationcm 
dcatur.coram  co  probauoncs  hcri.vcl  inftru- 
'mcnta  produci  non  poflunt. 

!','. inl.titm  a  nobia.uC.de dilat.n.ult.  il>i,kliin,6  in- 
^  duuiur  i)xc  lcx.Br.iitid.a.un. 

Scd  quxritur,  ii  quis  intra  tcrminum  co- 
piam  alicujus  inftrumcnti,ad  aliud  inftrumcn- 
tum  fc  rcfcrcntis ,  vcl  dc  alio  inftrumcnto 
mcntioncm  facicnris ,  producar,  puta,  inftru- 
mctitum  intcr  alia  vcnditionis  ctiam  cujuf- 
dam  mentioncmfacicns,  rcfertfcadah'ud  in- 
Lftrumcntum  tcmporc  vcndicionis  fupcr  ca  fa- 
'  iftum ,  txrme^c  ciiKr  &iim.Ug  Danibcr  aiitfi^trridjtrn 
SBcrfdjrfilmng.    Poft  tcrminum  autcm  origi- 
•  n.ilc  inftrunientiad  aliud  fc  rctcrcntis  produ- 
.citur,fed  inftrumcntum  rclatum  prius  non 
fuit  produAum ,  an  fatisfactuni  itc  tcrmino 
probatorio,  &  ner  inftruinencum  refcrcns 
cndicio  prubaca.^  Fireviter  diccndoconclu- 
'o,qiioadterminum  probatorium.cidcm  fa- 
tisfattum  clVc,  pcr  cjufmodi  prodiietioncm, 
ita,  ut  produccns  uon  fit  privandus  facultatc 
.probandi.ctiamd  poft  terminum  clapfum  co- 
gatur  ctiam  inftrumcnti  relati  originale  cdc- 
rc,  &  produccrc ,  quoniam  probatorio  ccrmi- 
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ocumentis. 

no  non  cxcidac  is,  qui  fuanl  diligcntiam  adhi- 
buit,&  intra  tcrminum  aliqiiid  Jecit,  hcct  non 
lcgir  '  cicnter.utpulchrc  dcnionftrar 
A;  .  ,•  i  '  vol.i.d.co»fii.6.(.incip.Mi^t(\w<\}(r* 
fcnbmn  anis.n.ifi.in  med.n.tt.it.  cr 

Ad  probationcin  vcro  quod  attinct,dico 
ejufmodi  inftruinentum  refcrens  fe  ad  aliud 
oinnino  inter  eafdcm  pcrfonas,  intcr  qiias 
confeftum  cft,probare  abfquc  rclati  produ- 
dionc, 

l.optimam.i^.in  med,r.de  (ontrah,&  eommitt.fli- 
pulat.  Lanfi^.  ihc.  quontam.  x.df  probai.cde  injhum, 
produQ.f  a.j4.ibi  ymodo  qntsropoitr, 

Sccus  autem  cftinccraljas  pcrfonas.cunf  r-f 
abfquc  rclati  produduone  non  probat,  njli  rc- 
ftrrcns  fcad  ^jud  in  le  contincac  clnram  fa«5ti 
pacrationcm  in  inftruiiicnco  rclaco  contcn- 
cam» 

i.  aiuh.fi^uis  inaliifuo.  C.  deedrndo  'Svy.iip.r.& 
hoc  infuper.^.uU  ffdeprobjtio».rlr\^  mt.BLind.aitth, 
fi  quia  la  altqU(i{uoi  amplmt.cr  limtrat.)r,.r.i^  nurn. 
fnfjfiJjfon.eod.n.?.<irn.9.Spccular.l'b...part.i,  ttt.de 
injirumcnt.editionf.^.reflat  vidtre.ctl.  Kf.num.4j.ibiy 
tjHtdfiin  alnjuo  inflrimenlocontinetHr.iir  ibtd.tn  ad- 
dit.Joban.Andr.ltt.  D.  pulcr^.  Daiurl  Mi  tter .ad  Con- 
flif.  Saxon.pjrt.  t.  coriflit.i/.  n.,\  Viifita  qujiflioiiis 
eH.tt.4.  &  feiftf.  &  lib.ufe'»tflr.(.i^.uum.  ■  .&  feqq. 
Mattb.CoUr.ira3.de  proctfi.exccut.part.}.  i.i.  a.jtf. 
Cjr  fttjti.  Cuiac.  tJt  cxpof  d.Noy.ir^.  pofl  pr.  vcrf.  ttr- 
tiuvi  caput  eU.  fclin.-inc.ex  epiflols  yetbis.'.  (ubili- 
mitattonts  affertjx.de  probtt.n.ilf.t^.C'  t8.Lanfi.tn 
C({uoniam.x.eod.c.de  inftrumcnt.proiuQ.g.  ti.zs.  ibi, 
^Uitro  pone  ahqMti  m  ItbtUo.  Br.ind.auib.fi  quis  in 
aliquo.  n.it.  ^lex.de  Irnol.  ia  Lfcienduni.fc.ff.de  y.O. 
num.f^.  An^elM d.Nay.iip.f,drf}ccinfuper.4.aum.}. 
Ruiger.  HuLtadJraO.de  eo»,miffjr.pjri..\  Itb.f.c.^f. 
num. }. &[e(j.  Tufch.  (ubt  ampltjt  c  Limttat)tom.tf. 
pran.coacluf.ltt.R.yerb.relatio.condkfijS.n.tum.Ci' 
fe(j(\.per  tot. 

Vclniriinftrumcntum,fcadaliud  rcferens,  15 
()t  confedum  a  Frincipc,tunc  enim  non  fo- 
lum  intcr  contrahcntcs,fcd  etiam  quoad  alios 
abfquc  rclati  producitionc  plcnc  probat. 

c.  ad  audientum.  exi.  de  prjftript.  ele^ant.  Coler. 
anfiL  io.  incip.  lUkflris  c- geaerufua,  numtr.  jp.  ly 
feqq.  num.  9}.  dr  feq.  volum.i.  Jafon  in  d.aulh.fi  quis 
in  aliquo.  C.  de  tdendo.  num.  g.  in  mcd.yerf  item  bmi- 
ta  in  fcripturafrincipis.  Gtoji.  im.fi  Homanorum, di' 
[iina.ip- 

Vel  nifi  Vafallusinftiumentuminvefticurx  "l^ 
ad  alias  liccras  fefc  refercns  producac,  cunc 
cnim  cciamabfquc  produAione  litcrarum  rc- 
lacarum  invcftitura  probat. 

pulchrii  Coler.d.totifiL}i  .i>  cip.  iUuftru &grnero' 
ft*a.n.2}4.  & n.  feqq.yoUr.  SpetuLlib. 4. part.t.itt.de 
fckdit.'i.  fic  erfJ.  i.n.j.ibtip  ff^ fi  feudum,  &  tbtd.i» 
adidit.Jian.Aadr.  (tibi  rationes  afferi )  fub  Lt.f.fnap. 
injirumenf^if.verf.&  an  vajuUits  necifiehaheaipri- 
maminyifiituramofltndcre. 

Plures  cafus,  ubi  rcfcrens  fine  rclato  pro-  17 
bat.vide  clegancer  apud  j4/bn.  fn /.a</MJoiirffi//.//, 
ff.de  jure^ur. in  t.lctiur.v.jp.num  jo.  C  f(}q.  Tufch. 
tom.(f.yerb.relatum.(on(luf.i.'f.n,i.  c>  ftjil. 

Aiuplius  quxricur>(i  quis  inarticulispro- 
batoriis  anrc  ccrminum  clapfumoblatisfcad 
aliquod  inftrumtnriirn  enmmunc,  quud  pe- 
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ncs  advcrfam  particfii  eft  >  refcrat,copiam  au> 
tcm  cjufdcm  non  producat,  fcd  tantum  pctat, 
uc  judcxadvcrff  parti  injungat,utillud>n(b'U- 
nicntum  in  termino  producat,&  rccognofcat, 
quod  tamcn  advcrfa  pars  facerc  dctrcdat, 
inultaq;  cfiugia  litis  procrahendccausaquz- 
rit,  pars  vcro  produccns  hoc  fubolens,  &:  cjus 
malitiolis  clfugiis  prarvcnirc  volcnscxarchi- 
vo  publico.vcl  Notarii  protocol1o,vcl  aliundc 
inftrumcntum  illudlibi  fub publico iigillo,& 
forma  authentica  cooimunicaricuravit,&in 
termino  rccognitionis  producit,  iiludquc  i 
partc  advcrfa  rccognofcipctit.an  audiri  dc- 
bcat,&illadinftriimcntumprobet?  Vidctur 
diccndumquodNoN.  Tiim.quiacopia  illius 
inftrumcnti  ante  tcrminum  non  cft  oblata, 
quod  tamcnomiiium  maximecftncccflarium, 
«f fiipra  num.a.dixi.  Tum,  quia  pars  produccns 
In  conquircndo  &  cumparando  inftrumcnto 
Tuam  diligcntiam  nonadhibuit,quodtamen 
ctiam  rcquiritur,  Nuyeli.  Eledor.  AHgufl.part.  i. 
confiit.nf.  fubfin.princ.junn.(0Mfiit.i7.  I  um,quia 
li  alitcr  diccrcmus, fcqucrctnr, qiiod  futficc- 
rct,fiintratcrminum  hcrcivcrbalis  produdio 
inftrumcnti ,  dummodu  rcalis  poft  tcrminum 
fcquatur. 

Poftcrius  autcm  falfum  ciTc,  &fi  cx  forint 
ftatuti  ccrtus  tcrminus  dctur  produdioni  iti- 
ftrunicntorum ,  vcrbalcm  producdoncm  antc 
terminuni  non  futTlccrc  latc  probat: 

Ay-y).  Urayttt.in  traiijtM  dt  antiquiiat.  tempor. 
part.i.%.  (juxrituretiAmm  hatmateru.num.6.inpr. 
<Jr  vei  ffedcontrarium,&  mtlms  decidit  n.y.  n.i.».p. 

fi.fif 

His  tamcn  Sc  fimilibDS  non  obftantibus 
contrarium  yf^utenbergenles  Anao  160^.  adcon- 
fultaticnein      JJ.  rcfponderunt,  hifcc  fortalfc 
moci  racionibus,  quod  probationes  lintam- 
pliandx ,  &  non  coanguftandz, ui  fupra contlMf. 
jS.  num.      f>fiendi.    Dcindc,  quia  Conftitutio 
Saxonica  cfta  jure  communicxorbitans;  Id- 
coquc  quantum  ricri  potcft,rcftringcnda,per 
jura  noiijffuj.    Ultcrius ,  quia  quodpars  pro- 
duccns  CK  archivo  publico,vcl  protocollo  No- 
tarii  Hui  cxcmpluin  inA         ^ri  vcl  obliga- 
tionis  fub  torma  authcui:^.!.  :.vri  curavit,  ad 
hoc  non  aftringcbatur,  fcd  p6tuitpotius\^a 
juris  contra  partcin  advcrfam  proccdcrc,  & 
urgcrc,  ut  is  inftrumcntumcdcrct,uuodigi- 
tur  hos  circuitus  evitarc, &  litiuia  abbrcvian- 
darumi.ausaaliundc  inftrumcntum  compa- 
rare  malucrit,  pcthoc  potiusfavorc,quanj  o- 
dio  dignuscrit. 

Atquc  hoc  cdam  approbaflrc,&  confirmalTc 
vidctur  foanncs  Gcorgius  ElcftoT*vaxoni.T  in 
fua  >prccc^  vnb  ©«ridjtiorDu.  c  »eit  btn  tricflicixn 
CQrfanlxn.  24.  coium.  /.  verf  tS  mxt  b<nn  fac(>. 
&  (eq.  ^ 

Nec  inovct  primaratio;  Qyiacaproccdit 
co  in  cafu.ubi  produccnsinftrumcntum ha- 
bct  in  fua  potcftatc ,  tunc  rcdtc  copiam  antc 
' terminum  orfcrrc  debct ;  Sccus  cft  in  cafu  no- 
ftro.  Minusmovetfccundaratio;  Quiadili- 
gentia  non  in  co  confiftit,  ut  antctcnninum 
copiz  inftrumcntorum  oflFcrantur.vcl  nomina 
ceftium  cxhibcancur,  fcd  m  co;  ut  puft  arcicu-; 


los  probacorios  intra  termlnum  oblatos,pUS 
produccns  in  follicitaodo  apud  judiccni,  Sc 
tcrminum  produiitionis  ik  rccognitionis  im- 
petrando  fuam  dihgcntiam  adhibcat  ,  quod 
hcri  potcft,ctiamfi  nullz  copiar  lucrint  obla- 
tz.  Ucindc  parsproduccns  latisdiligcnciam 
Aiam  adhibuilfc  videtur,  quod-fe  ad  inftro- 
mcntum  apud  partem  advcrfam  c  rc- 
tulcrit,&  illudabca  cdi&  rccognui.ij -.cic- 
rit.  1'ariim  ctiam  urgct  ultima  ratio  ;  Pritcr- 
quam  enim  quoddircdocontrariumftatuark 
&  hoc  in  cafu  vcrbalcm  produdioacm  fufficc- 
rc  ftatuat, 

Taul.de  Cdfir.coiifil.24^7.'niip.  incaufmutverti' 
tur.n.i  cp"  fetj.ltb.i.  ConfuU.Confiit.Saxon.fom.i.part. 
j. qu£fi.i6.  M med.  verf.  &  facit,  quia  fufficit.  &fe'{' 
adfiii. 

illa  ratio  eciaai  locum  habcrc  potcft,  fi  qniii 
inftrumcntum  pencs  fc  habcat,  itautcopum 
oflfcrrc  polTit,quod  hon  cft  in  cafu  noftro. 

Obfcrvandum  autcm  cft,  quod  is,  qui  in-  J 
ftrumcnta  producit.omnia  contcnta  in  inftru- 
mcntis  fatcri  ccnfcatur,inftrumcntaq;  tantan 
iidem  in  favorcm  partisadvcrfx,  quantamia 
favorcm  ipfius  producenus,faciant. 

Dan.  Maller.lib.i.  femejir.  c.22.  { ubi  Itmitationes) 
n.i.tr  feqq.  AUtti}.C9ler.deprocefi.txet.part.).c.jf.». 
62.  cr  im  t.  tian  yenerabilis.a.x.  dt  exctpt.n.i}-  n.ih. 
&'feqq.  Cavalt.decifi.  n.i^.vcrfquiaprvduQa  fuit., 
Cr  feq.pirt.  1.  Vra^.  Tapienf.  in  fonaa  produSionilt 
t»jirumeaior.§.iniilUpjfftbut.n.i.Jafon.ind.l  i.§.tSt.m 
tioftes.jf.de  edend.n. 11.12.1}.! 4. is.<6.&  feq.&in  l.fi 
(Ki  ftrvi.fi.^.  fi  d  filio.i. ff.de  Itgat.i.n.nlt.Br.in  l.p^ 
It^atuia.s.ff.dt  tiu  quibua  ut  indig.n.ij.Btufl.  adi.ad- 
montndt.i  •  .ff.de )ureiur.n.766.tlegant.Menoch.  {ubi 
Mmpliattonei ,  &  limitationet)  Itbr.  2.prafumpi.^jm 
n.i.&  feqq.  Vanorm.  in  c.tum  venerabUis.6.x.  dtex 
ceptn.i!.felin.ibid.n.2i. Taul.de  Cafir.ml.i.%edit'i%» 
•ntt^ff.dt  tdeiid.  H,7.in  pr. 

Imo.produccns  inftrumcntum  vidctur  f»r- 
t cr i  i n  c o  c n'c  o  m n  ia  vc  ra,n  u n  fol  ii  m  c}  u oad  ca, . 
quc  ibi  principalitcr  difponuntur,  fcd  etiam 
<)uoad  dictaincidcnter,&:cnunciativc,f/r^<i/it. 
fuly.Tacian.lib.i.  di  prabatioa.(.i/.'ui(ip.  qudro  igi- 

tUf.  IUZ4. 

Scd  quzritur,an  protcftatioillaadvocatis, 
&,procuratoribus  inftrunicnta,vcl  quamlibct 
aliam  fcripturam  produccntibus  ulitata,fc 
vcllc  illis  uti,  fi,  &  quantum  pro<Iicntc  fuo  fa- 
ciant.ncc  aliter,&c.  lit  relcvans,&  protcftanti- 
bus  profit?  f.iyod  ncgacur ;  Qyiahoc  njon  de- 
pendct  cx  potcftatc  protcftancis. 

jafoH.  ttt  l.  non  fo  um.f.  §.  morte.fi.ff'-  de  novi  optr. 
nundat.n.  :6  pofipr. 

Dcindc.quiainftrumcnta  produfta  luiu  lu- 
dividaa,  &  communia  ;  Individua  autcm  & 
commnnia  pro  partc  approbari,&proparte 
fcprobari  &Tcjici  nonpo(funt. 

Et  itain  tcrminis  concludunt: 

Jacob.  Schitlt.  in  fuit  quxfi.qmtfl.42.  n.2i.tlegant. 
ieufi.ad.d.l.admoaendi.j I .n.^67 .&  feqq.  Rutger.Ru- 
laud.trati.de  commifi.part.i.  lib.f.(.}i.n.t;.  jafou.ia 
l.i.  §.  tdittones.2.  ff.  de  edend.n.ig.&  feqq.&  tn  1.  non 
folim. t.§.morte.6.  ff.de  nay.oper.nuncji.a6.y.fecundo 
*d  iflam  regulimadde.&  in  i.  edita.j.  C.de  edendo. 
U.fi^Ql'  md.l.i.§.editiones.2.TaMlMCafir.(^ubi  Loc 

diiium 


^literariis  documcntis. 


iinum  ftngultrt  teputtt )ibid.n.T.ytr.ftil quid fi  dico.       ptr  ttxt.  txpr.  in  l.  trgtMHrln^.  io.$.  tiit. :.ff.iie 

^  lOnftl.Si'  ttifip.  iHtauft  Sylreftri.  f#/. ^.A/j/vf r.in  tdtnd.  Lix<onvtHi.i i.  C.depatl.ttxt.tlfg.mc.UutiH- 

addit.  ad  VtaQ.  Vafienfni  d.forma  produtlionu  ifh  gii.f.x.de  fidt  in/lrum.frjti.  Papicnf;nfurr,jptter.di 

ftrumtHtorkm.    tu  lUu  pijfii>.  addt  Komanum,  M*-  Kttpiam  mfln$m.§.atm  aHno,mtnfe.n. ijt.Kutg.Hnijnd^ 

gua.dfdfLucoijt.jf  .incip.caufx  tfta.n.io.  ibijuei  cum  traS-dt  temmifS.lib.j.pjrt.j.c.^i.n.i.dr  ft^j.ptr  tot» 

prottftationein parft.  Ludoy.  Roman.confil.^jf.n.it.  & c.jtf.it.i.^  feqq.  Quem  frtimtiir  Djnitl  MoUer.ai 

vtrf.adto  utfiprotefletur.&ftif.  Ttir.Httg.<\H4tft.4.  Confttt.Sixon  d.pari.>.  conftit.  17  ti.io.  Jaf  n.elfg.inr. 

incip.  Ikci  ijpientu.num.ff.  Ub.t.  Fetin.iit  c.  rum  ft-  in  rubr.ff.dt  nov.oper.nunciat.num./.  yerf.  uinmo  in 

Htrabilis.6.x.dt  excipt  n.2j  poSl  pr.&  in  c.  exepifto-  ^uantum.  &ftr  tot.  &  in  l.i.  §.  edtnda.t.  de  edt  ndo. 

U  rtrbit.  1.  x.  dt pnAjt.n.ff^iit  ned.ytrf  & hoc  habtt  n.z.  vtrf.  in  contrarium  rtdttur  textitt.  Mynf.  ad d  r. 

locum,etiamft  rtusfroductns. Dtcin  l.uU.C.dt  tdtnd.  contingit,  4.  {uhi  Itmitationts)  x.  dt  ftde  inftrum.  a  tf, 

n. t6.  Bl.  in  l.un.  C.  ut qu^t  dtfint  adrof.afudic.fuffl.  &■  feqtf.Gail.lib.i. obferv.ioff.  (ubi iia tfuotidte  in  Cj- 

nam  s.Br.in  l.Aureiiua .2 s.%idem  tju£ftt,fi  tutor.14.  meri  obftrvari  teflitHr)num.iff.  Spccul.ltb..2.fjrt./. 

ff.dt  liber.  Itgat,  ti.t.  verf  quteroprodiiClounoinflrit-  ut.dttoftrum.  edit.  §.  yidendum  rtflat.er.  n.ifi^m pr. 

mtnto,<Sf  n.  feq.  &  rerf  refpondeo  ni.ndebeifieri  copta.  Br.in  rubr.  ff. 

Qyainvis  dircftc  conrrariutn  vclint :  Danitl  dt  noy. oper.  nunciat.  n.7.  veif.  adcontrtrtum  dic.  6* 

MoUtr.  (MbitrebriMS  bocita  recepium  teftatur)  Itb.r.  iniJiKrpile.  24.  ff.  deltpb.  n.un.  Perf.nmabfla:  con- 

femefl.c.22.n.uU.  &  tdCoaflit.Sjxon.part.uconft.tj.  trMrium.cjr  inl.uli.cdeprecibtu  Impcr.  nffertnd.  n.i. 

Kum.  II.  VrjH.  Vapienf  in  fortna produtiionit  inllru-  yerfuittruo  nota  ex  hac  ligf.Bl.ind.l.  inciyile.t^.n.t. 

mentorum.%.  in  iUupalftb.iutm.t. Hatth.ColtrJri^.  tr  ftqq.&-  in d.t.ult.C.  dt freab.tmper.n.t.  ibt,fetun' 

de  proceffib.execut.part.f.c.,?.num.6i.t5'  feq.  &  add.  donota.Felin.in  (.tJC.de  frobat.i^ubi  l:mitationes}n,/f 

c.  cum  venerjbtLis.  <f.  x.  de  except.  nun,.;).  Dtc,  ibid.  dr  in  feq. 


num.  21.  fubfin.  Graytttade aniiqutt^  tempor.part.i. 

vifo dt  ytrbii  tnuntiatiyitt  num.  7 ! .  (ithi  limitit) 
num.  7f-<2r  ftqq.  uff^  ad  fi*.  Jacob.  Menotli.  de  pr£ 
fu>npt.d.Uh.2.pr£\umpt.4unum.2i.SpuuLtttjt'in- 
flrumtnt.edit.  §.  videtidum  eSl.6.num.i2.  Rutger.RU' 
Ijnd.  traU.de  commifi  pjrt.j.  Ub.  (.c.iy.num.fi.  Ftlin. 


Prout  ctiamvidemus.li  itutorctopia  in- 
vcntarii  petattir ,  quod non  tcneatur  darc co- 
piam  invcntarii  dc  rcbus  mobiJibu.s  vcl  im». 
mobilibus,  fed  (utTicit ,  li  pctcnti  dttur  inven- 
tarii  initium  ScHnis.utex  hocapparcatjq-uod 
tutor  po/Titadniiniftrarc.  Br.in  l.memtnir>  ut.i.C. 


(ftbicontr*rtus)iHC.ftr,ptA.2.x.defidtiuflrum.n.2f.  quando  &  quibm  quarta  pars  drbeatur(ubi  dicu, 

fubfin.  ^       ^  <l''»ibMparsfittiita}m.ti.ib:,exhoc'verficido4iici. 

Pohto  tamcn,  fcd  citta  veritans  ptxjudi-  iSrfiq. 
ciumnonconccflo.quod  contrariaopinioin       Pr«crea»non  fufficit  inftrilmentum  origi- 

przccd.  qoicft.  vcrior  fit :  La  tamcn  multas  U-  nalircrin  judicioprx)duci,fcdinfupcrrcquiri- 

initationes  recipit.dc  quibus  vidcatur.  tur,ut  ctiam  copia  paru  detur. 

VraCl.  fapirnf.d.^.  miUis pa{fibiUynum.;.  Jjfon.  text.expr.tnc.quotiumcontrj.ir.^.c^omniaftc 

d.l  §  editionts.z.num.tg.  &  fqq.d.l.  non  folum.S-^.  tonfcripta  partibus  tribuantur.  x.  depr<bat.c.c*m  !. 

si  rtt.6.n>4m.2if.d.Ltdiia.j.num..fj.UUnd.'.un.nHm,  & ^.i^.pcflpr.verfnonofleufis.x.derejud.i.u jpud 

S.  Rutger.  KuLand  d.pm.2.decammiffar.Lb  f.c.}j.  qHem.z.C.de tdtnd.Sfecul.Lib.j.part.i.tu.ie tnflrum. 

num.  if.  in  med.  verf  aut  pars  coatrjdicit  prottfla-  tdit.  §.yidtndum  if.n.io  ibi.iHud auttm  certo  cirtint 

ttoni.  Gravttt.d.  ^  vifo de  vtrbia  ttutMiiiivis.au.S/.  «fl.  &n.feq.  Dan.  Moit.d.tcnftit.i;.  n.g. Ceorg.l{ot' 

'^f'11-  .    ,        ^  ^^''^"if^oprottfi.pjrt.i.art.jj.n.f.csribid.^njddit. 

Amplius  dubitan  potcit,  fi  quis  inftrumcn-  J-*ti>b.SthuU.n.6.m.rnl.t.§.edenda.f.ff.deedend.inpr. 

tum  in judicio  proptcr aliquam  caufam ,  quia  n.i.Cr feq  &tn LfcrtpttrM.ir.C.qkipotionn pi%nor. 

fortc  in  coahquidarcani  continctur.produ-  1.3.  fubfin.  Br.  inaatb.offirJtur.C.de  litu  conttfl.n.f, 

ccrc,&  parti  advcrfx  manifcftarc  nolit,an  pof-  Jafon.in d. Li.  ^.edtnd.).  a.i.&  fcq.vraB.Vapitiif.d, 

fit  lioc  jndiciin  Camcrafccrctoa.l  tjusinfor-  formapetendi  copiam  inflrumeHtor.%.coramytihu. 

nuuoium,&inftruaioncm  oftcndeic?Quod  n.i.Rutger  Ruiand  traH.de  comirifl  part.t.Ub.f.c.27, 

atHrmatur.  m.24.iH  m«d.fub  Ut.C.vtrfix  quo  &  tHa  quitjho  dtci- 

pertext.inc.  accepmtu.^.x.dt  fidt  inflrHm.Vaul.  iifoten. 
ie  Caflr.in  i.l  [.§.edittones.2. ff.de  edeH4o.num.g.ubi,  Dcbct  autcm  copia  inftrumcnti  dari  CX- 

Hota  ttiam  iflam,  qNtm  feqmtmr  Jaf»H.eod.m.ifi.yerf.  pcnfis  ipfius  rci,  ciim  fuflRciat,  quod  parti  hat 

qui/ito  iflamgl.  dumdstit.  copiadcfcribendi.  «r,  in  auih  offeratur.  C.delitu 

Si  tamcn  in  inftrumcnto  quxdamcontinen-  contefiaiin^r.  ibi.qugro,quandortwt  comparet. 


tur ,  quz  pro  partc  advcrfa  bccre  videntur, & 
p.irs  produGcns  vcrctur.ncadvcrfarius  inftru- 
ii;i.ato  produdo  ctiam  infui  favorcm concra 
producentem  utatur.tunc  produccns  non  te- 


nt  adver&rius  liac  copi5  inftrumcnticon- 
tcntus  cflc  dcbct:  I'  'lum  ver6,  qu6d 
plcrunq;  cavillofi,8c  i  i  1 1 : vocad  ad prorr»- 
hendas  caufas  petnnt,  ai:fibic.\hiben  \-olunr. 


nerur  inteprum  inftrumcntumproduccrc.fcd  produccns  cxhibere  non  tcnctur: 

fii  iT^cit.fi  lantiim  pancm  cjus.qux  pro  fc  tacc-  pnUhrr  VrjtJ.  Vapirnf.  in  forma  oppontr.di  cnntrt 

tc  idetur.originahtcrprodncat.  ^''ftfHmemta.^.iiignofaturji.f.&ihtd.m.ihc.^^jfyt' 

^  oluti  ita  in  fuprcmo  judicio  .Appcilario-  rms  incip.tHdic.  adde  Aiexandrum. 

nu;n  IDrefJcnfin  ciufa^philfp  ianPariifeni^^^Jit»  Dcniq-.produccnsdcbctcopiasinlii  unu  n- 

Tttn  mi>  JRIrn^fr/ jVliU<rn  vn^  produccntcn  on  t\*  torum  non  quoad  fubftanrian^.feu  fenfum,  led 

nnn '  contra{)7icffi  .Vfnatvtrn  wn^fcmrm  ^hmtx,  de  vcrlio  ad  vcrbum,im6  ctiam  ipfo» ptmdu- 

Kain  antCfiu|)Cil/^.X)e«/»6r..4/M»o/<jo.fuitju-  los  litcrarumexhibere  &dcfcribefc,  proptcr 

dicatum.  mulcos  raciones  ^  ucilicates,qtus  tradic 


n 


Concluno  XLIII.  dc  milruaiciuii 


"i-^^j      ..   '   ■■•;  ■  ;  ■ 

/.  Ult.j.c.}  .>^.<ie  txttfliQU  btu. 

15»    ■  IJIuJctiam  omittcni'  1  cil.quod  ancc 

litcm  coiucltata.rn  iu.  ita  produccrc 

nonliccac,ad  hocutfupcr  uscognofcatur,.'& 

-definitivc  ,  •  •       '        uis cuutil.ieo. 

intifcatti  .lomtutftr 

tot.  Cb»ff-  rMi... titvn  j><n  bnc|lKl)fn 

^SrfmiCicii.     10...//-.  .  ferf.ttKm  aijcbglf  td)  «intr. 

)0  vcln)a\imcundcumlibclIo«xhibcan- 
tur.tamcn  pruduccnccm  non  rclcvent.  Ftlta^m 
c.( jM/dm iinx.t fjc.de tefiib.cr  itttfiat.n.i.yeif.  idto 
dica.  C  /e^. 

3*  Nccfuptrillis  fcquipoflit  fcntcntiacondc- 
ninatoria  in  favorem  prodlicentis.  Hippol.de 
Marftifti^nl.J70.wcip.  antmjdvtrtant  Tdgo.mim.i, 
(S()urf.  <i3.©tric6(eot^n.(/.Mp-.r.^.  fc/.3.  Tfr/^rerni» 
aite6  i}((ic&. 

32  Scd  fi  a<Sor  jiiud  non  icccnt.vcl  prodaxe- 
rit.illc  fucciinibcrc,  &rcusabfolvi  dcbcat.  r«- 
dtruleSenJ.coufii,i6i,.cL.2.in  uied.verf.ftd  domiaua 
hhnHa.  c/ (m-  Uippol. de  M^rft!.  d.  ftn^ul.  i^c.incip. 
an:tnadvtriJiii.».i.(MlHpHlcljramratioaemafignal) 
yerf.iv  qui,  dtCM.ej"  fe^f. 

;5  Nili  lint;ulia  ioilrumcnta ,  quz  vircuce  lla- 
tuti  paracim  cxccnrioncm  important,  ficfo- 
'  pcr  iis olf! ciuin  judicis  pru  criccutione decer- 
ncndi  imp!i)facur.  (Sljiirf.^^.Sfrid^twrCn- 
»cn  ^cn  l'rifilid)fn  ■Srfuiicrcii.  z^.f-ol.i.ytrf.  wtan 
aiid)^lctdxfmcr.i»  yerb.tixctrux  D(im  f<>l(fcf.p.<s.;. 

34  Vcl  nili  inUrumcnta  adlicisingrclfum  tm- 
pcdicndiim  producancur,&cx  illisexceptio 
liris  ingrcifum  impcdiens  probata  fucrit. 
G5»rf  (6.0fric6je(»rDii.  c.  »cn  &cn  bncffUcfecn  Q3t» 
'■t  m\itn.^4-toUi.ytrf.mnx\  aitdjqlcidjcmcr.wTrri;. 
«Cfrcr  .ircKfccn./^j?  c^. 

^5  Vl  1  (  .i-ni  contcilaiamintratcrmi- 
num  proboEoiiuni  iB  vimprob*ciot>isrcpro- 
tji\xc3i.'.:tiiT.Ptdcr.dehttt.d.coi>itl,i6o.yutp.  (ci\u*  talts 
tit  dotmnM  MtiiiiS.col.j.fub  fia.yerf.nift  ittrdto pro- 
duxifftt  in/lru/ne«tum.iilin.urf>  K^x.dtprbbji.ciU 
fen.n.ii.vtff.ftxto  0-ultimitdy«rie.ti:ppul  dtMtr- 
ftl.ia  d.fiMgul.i/i'.inciputnim*dvertaiu.  n.i.ytrf  mfi 
pojlt/t  ttmport  prvbatoric. 

Qijod  novifrmicctiam  ;  "  '  •T.&con- 
firmavic  joanncsC>L"t)rt;iii  rorSa- 
xonijE,i«<3fr^'  T»r« 
ftin^cn..fy.«»/.  ;  .i.i.u/ .U.I..  .  iib. 

3<?      Scd  qr  .     vcrbalis  rc|)roductio 

ftunciat,ii  V..  1  '.jiUitcmcontcftircamar- 
ticulos  probatorros  intra  cerminutri  prarfi- 
jxum  '  iin  cos  fc  rcfcrac 

ad  iii.L  .        ^  -  -   ^onteftacam  una 

ciiin  libcllo  fub  certislignisvcl  litcris oblau, 
an  V  ■  '    '■    ■    •  :■  '    -  ■!  ;  ■  •  ;tor 

non  c.  ■    1 . . . .:    i  ^os, 

fcd  etiam  cppias  de  inlkutncntis  prius  pro- 
!  u lis  cxbibcat,  &  parti  atl- 

,,  .  . 
37  ,    Prias.quouiv:.  nuda&verbalisrcprodudio 
•  '         ' '  ii^  ■       - '  •  ■(  .iprodudtafulTi'- 

..larfit.d.ftu^Ml.170 
rerfc  id«9tiuiii  prtKHrattret.^  jiq.\i\ji  dxxi^ 


quo  '  ;ri  procur.lto: cs 

tcni   ..iiic  coroiri  juki.i-c 

prxlcntc.vcl  cicatapartc,  producoac  repro- 

duc  ■  ■  -      -         •  '■  ■:■■■ 

la,  ,  ,  . 

probant.iScc.  hattcnus  H-ppol.  de  Mjrfii 

cnim  (i  •     '  •  t  product;  > 

dudtio.!  iicontcl;  . 

Sc  nulla  ciitt  dilfcrcntia, an  quis  inUrumci  ta 

antc  litem  contcftaiam  procUixiilet,  vel  ii  ■  i 

produxirtcr. 

At(}uc  ica  eriam  in  caufa  ^>trrn  y>ar 
*e«H/0rafcniiiP^Icrct)fn/J(h\cifrii4incinfni  ^nn 
■^brifltan  ©in»(hfrn/0rafcn  iMS-tftwdrehiirt;'  hc 
flagifn  amandfrnthfil/infupremo  juki 

{>ellationum  Uncfdcnfi  tf.Utunib.Atino  .■  . 
cntcntionatum.^a^  bfflat^tfr  Mf  fub  C.»n^  ; '. 
producirrc^fiin^cn  5IM'     '  nofcitct, 
frtfl Jbfrattc^OifffS fub  A.i  ....  .  .,,  i.?tcrn>m» 

}><ni  tn^fiJff»»tf/|itrccogiTofcircn,ctfrfJ6licJ;'U 
di(Tirirenf(f)ii(rt(]i.  f8.iN.QB- 

Scd  cum  h.Tcrcnrcnmpcrlcurerationcm  d  59 
'curfujudicaci  fufpenderccur,&in  profcci: 
nc  intcr aliaatlcgarccur,  quod  rcproduaiu  iit 
lcgabtcr  &  cum  ctfcifiuaccipicnda.  /.  ».^.  t.ff. 
qitcd  t^uif}  }ur.  m  tlimn.  rrodu^o  ante  liri.  1 
«onccftacam f  ■  r^crindc  habcarur , 
•mnino-non  1  iCtiLFtdtr.deStn.d.t 
ndp.rafiu  tait»  «si  domims.col.s.  pofi pr.  N«.>  1  j- 
ciat  fidcm  in  ncgorio  principali.  Ftder.  de 
•^.(onfil.  160.  cdL  3.  pofi  med.  ytrf.  &  non  ficitpAm. 
Ncc  profic  ad  mcrica  caufx.nifi  inf( 
de  novo  prodtrcancur.  HtppoL  dt  Marjr 
I7e.n-  i.rtrf.ifui dittint (fucdprodudto. 
•duftionc  illa  nonarccnta,  omnia  dc  : 
Tari  oportct,  pcr  ca  qui  tradit  67. 1« 
iepr*curat.yerb.ytlipfoprocuratorr.3'.fod.n 
fctj.  Hippolit.  dt  Hlaifil.  d.ftnguLjjo.n.i.fubjin.yitf. 
jed  fgo  ultra.  hic  in  foro  nuftro  Saxonico  pro 
forma  fubftanriali  fit  rcccptum,ut  poftlitcm 
contcftatBm  incracerminum  probatorium  ar- 
ticuli  probatorii  exhibcanrur,  &  dc  inftni- 
mcncis  literariis  unicum  arricultscopix  < 
rantur.parri    '    •  iTcranfmi"  '  -  '  <"  ' 
niino  pro^;  rcris  ; 

confirnicncur, 'I  ; ,  qua-lormapn 

«cisc  ad  unptrrm  <.  n  ob.t  i  ■  aiida,  ncc  pcr  scXui- 
f  ollens  pofTit.adimplcri./j/c jjr«t.^r/jtt/f. \m' 
.flura  de  formS.  &  tjut  chftTyationt  tr^dii jtnai" 
ad  SiodrfL  Tifior.qujtfl.ryt ,  'mtip.quidim  f» ,'  "  r  ^ 
feqq.iif-],  ad  n.  iJ.part.^  .Praffcrcim  in  ho^ 
conftrtutio  l  lc^ioralis  part.  ;.  c.  ifi'.  C 
duoconjnliftimrcquirit,quod<cil.ai.i  . 
tcrmindm  ptobatorium  articulos  cxhibcrc,&: 
fimu!  t  '  •  inftrumcntis  !itcrariistr.inr- 

mittcrc  i...  :i ,  quxdiio  conjundtim  ailiiii- 
plcri  dcbcnsnec  fufficitaltcrucrum  BctuAndr. 
iiaiLUb..:.obferv.i<>.incip.!Msrerra(fus.n.i/. 

Ideoquc  prior  fcnrcntia  fuic  rcforrrnra,  Sr  4* 
in  eodem  jndicio  App^llationum  1 
j^.Jumi  Anno  j6i6.  pronunciacum ,  'Diuii  iiiii;£ 
■flirt  Un  2lf ff »  tn\>  Ux  'Varih<rcn  f Inhnri^on  fr  r(f l 
iii  bfflr.^fiu  ^aO  Q?f  fljf^ffr  tif 
vn6t,Mraii.^''  f!  .ufTaKfn  t 
ffiimci/jitrf  ircn.ottr. 
ni(l(|if((|u(&id^^.O\.'i^ 

£c  quani- 


3c  liccrariisdocumentis. 


1'  Fr  quamvis.a&or  contra  hanc  fcnccntiom 
^ni  lcutcractoncm  intcrponcrcc,  &  in  pro- 
1-  ^  rct,  (i.j  quodordi- 

nai:  ,  .  ; —  .;  .  .  :>  Saxonix  nil  quic- 
quarn  dc  hoc  cafu  difponat,  quod  igitur  in  ca 
pro  oinifl\i  habftur,  &  difpo- 
juiuiii  j.ui^  cuiTiinunis  rclinquitur/^rTwigor. 
Ci.)  quod  in  cafu  przfcnti  inftnimcnraante  li- 
:  n  conccftataai  non  cantum  ad  informai^- 
11  i.anccdcre.anvcrocontcndcrcve- 
In  .  .  .  — ;n  adprobanduni  finitproduda,cr- 
1  nicricd  olterior  rcprodudfo  rcah's  non  cric 
ncccffaria.cum  Vetier.  dtStn.  (qui  uniciauchor 
cft  h uj u.s concrovcrlia*)  in d.conjU.  i6o.  col. 2. inpr. 
yerf.  cJr  mertio  qitui  prodnUia.  &  pofl  mtd.  yerf.  & 
nonfmtfaiiusad  probindum.  fcqtf,  dccodun- 
taxat  cafu  loquacur,  ubi  inftrumcntaantc  li- 
tcm  conrcftatam  non  adprobandum.fcdad 
inlormandum,  &  ncrcusdchbcrdrc  pofTic,an 
ccdcre  vcl  ctintcndcrevch^t.funtprodu&a.  (5) 
quod  inftrumcntaantc  Htcm  conteftatam  ne- 
dum  lintadprobandam  intcntioncm  actoris 
produda,  fcd  cciani  dc  illis  nnacum  libcllo 
copix  rco  tranlmifTjt.amplius  igirur  rcalitcr 
rcproduci  non  dcbucruntjcum  ordinatio  Elc- 
c  >ralis  r.  ron  &(n  Ducptchen  3!irfun6fn.  14.  foH 
fniic.  ad  hunc  fincin  requirit ,  ut  uni cum  arti- 
culis  probatoriis  copiz  inftruhicntoru  tranl- 
mittantur,  quoreustCDorem  inorum,  &  qQo- 
mcv'       ,     .  .  ,  ,       '  .  ufurpare,  &:inducc- 

rc\.  ^i..  ^    :  .   ,  .  .^^itur rincc.vtante,dc 

forma,&c  novatratxfnuflionc  copiarum  tim  an- 

.4  3  xie  non dcbcmusciTc  foliciti, quoniara fi  for- 
maob  aliqueni  hnem  &cft'cdum  rcquiritur, 
ca  tim  ftridc  non  obfcrvatur,  fcd  impunc  ne- 
gligi  potcft.Sf  futlicit,  li  hnis  cftcdtus  habca- 
tur. l.n^ulier. ^.ad  aC.TrebeH.t.fi  onler\HbiJajon.n.z 
fkb  fia.C.de  injiit  &  fubfiit.eleianttr  Cravctt.conjil. 
foo.  incip.  tn  hdc  csmd  Nobtlu.  n.j.  ibt,pluat^  quoties 
indnntur  forma.&  fetj.  tom.jt 

43  Qi\emadnn)dum  ctiam  (4.)  FcU». in c.i. x. de 
'prob.it.nu.s.r.  yerf.  qnod  intellt^it  domitiHS  meut.  & 
/r<7.  prxdiftam  a!rcrtioncm/-"fc  ..tni.con- 
/ii./*<;.cxprcfsc  itadeclarac,&:  li.,,.  ..i^u,ut  non 
habcac  locum,  fi  inftrumcncaancc  htcnicon- 
t  (.  :1 .un  non  ad  informandum,fcd  ad  proban- 
duui  luut  produda,  &.'partiadvcrrcin(inuara, 

44  Hc  dc  iiscopix  datx:  His  camcn  &  (imilibus 
non  attcntis,prarcedcnsfcntcntia  tam  pcr  lcu- 
tcrationcm  r.  Decembr.  Annoi6jff.  oajj  cc  cingc» 
n>»iuD(cricutcnuiiU'n3fad)ici/bcp  juuflft  <ro|fn<ttm 

^ '  ^Jjrtbcl  biDicfc  blcibci/qiiam  pcr  Oberlcuteracio- 


.id  illa 


'  pt  obandisiJlisarticulis  v. 

V  aditata  rcfcrat,vcUiti  ita  ii ,  )  con-  ^ 
ti  io  in  Cancdlaria  \  V  urccnli,  cx  tc- 

fjHjiwo  judicii  <:urialis  VVitccnbtrgcnfis-,  in 
caufaJ^flpfcn  ron  SchJnfrtJi  ju  ioliu.';/  m  fu^fe 
Piib  tn  ':5prmitn6TdKi|ftfcmc«\^«iNrneiMi^cpb 
ttw  ^cfj^nfclMi?  f^uiicrKiifciitr  »nnu'm^t;Kr@<^h» 
nc.^Tl,t.Kr  tino  proilucciucri  ,iti  iiiuni/ 5)iwcl{ 
"t  iifclfit  tcg  ;5ltcrn  curnDprodu- 

6tciuui!>trg  fbci(^//.Afjr;«  76.?^. fuitjudicu- 
tnm.ia^  Q5<fl.i\H<r  Viitprnduift  Mcdocuincnta 
Tiib  fignisO  S.^.  *•  g.  v.viift  ft.fi^nj^rinc 
b<9nm.2trticf<l  uniiciCijcnc  <icnnni|Vion^acta  jiir 
^mi.i<rccognurcircra>uJ>n.icil.-  \-p:n8.<8c« 
■nxi^^rcicfci  |ut  <yi|f  Mc  (9<riu  ,.  rn»<mcni 
»ntcrth4ni3|{cn  SlHrifhr tcniifciprn^folcbcj 
6ofclb(?  jukjin^cn/  7i\i  bcDuiffcn  D;c|\lt>cn  fctncr 
fcrncrn  rccogn!tion,&:c.  Q).Ov 

Proptercaq6odcjufmodi  ictitatain 
judiciis  nocotiaminducunt.  jmjn.com- 
ftl.2i7.inctp.spetl«btli«,n.j.  yerf  t^ux  ijuidem  relati» 
en.<&conjiLi7i.  infip.cUrum.n.iUt  yetf.cumt^itur 

exiQU.Alex.confil.iSO.incip.yifis.Htim.tC.yerfqua 
funt  notoria,ttb.s. 

Notorium  autcm  non  dchcr  probari,  fcd 
futEcit  allcgari.  A/^/»/i'-^.tf  abler.j.n.j.Mjtib. 
Coler.de proceffi  txtiut.  ptrt.i.c.j.n.ff.^  (f(j  ^iex. 
d.confil.if6.n.i{f.  tnprinc.  Itb./.  Vhtl.Det.  coitfil.^ot. 
01:11.  Menocb  dt  reciiper.pofjcfi.remed.ir. ».  ^tf.^.  Lu- 
dov.  Homjn.eonfil.  i/fj.  \nc\p  conflitntio.  o.  4,  tbttnec 
pr*mifiis.Gl.in  Cle>.  •  jpptUat.  Felin. 

-in  c.cum  oriintm,<oi.i.x.\ie  rejinpi.y^  in  c.i.x,de  ju- 
dic.n.p. 

Qiioniam  hkcxincnria  Tvpographoriim 
quatdam  pagcllavacuarL  r,ideoqucnc 
cafupplcatur,non  inconciuiiL  iuhoc  loco,ubi 
alias  agitur  dc  inftrumcnrorum  Hdc&:quali- 
tatc,  quxritur,an  inftrumcnta  aDoAoribus 
juris,qui  tamcn  tabclIioncs,&:Notarii  crcati 
non  funt,  coutctti  valcant,  &•  plenam  riderai 
mcrcantut?  Brcvitcr  fic  concludcndum  cft; 
quod  Dodorcs  juris,&:;  '•rci  advocati 

inftrumcntaquidemcoiK.c.  Tlciumta- 
bcllionatuscxcrcerenon  dcL  loptcrca, 
quia  oth"cion;  .itorum  cfthoiioriiicum, 
&:gr3dusDoci.ji.i:iiscft  (!!•■• 

text.inl.proyidendum.j.i .  ..•Ltnd.  Dofho- 
rcsq;  dicuntur  pcrroQz  illuftrcs.B/.i»^r((irin46- 
gefian.n.f  yerf  ■         .otj,  ^ 

Oiliciuui  .       '  vnionatuscftvile. 
Br.in  L  umyerfo  decurton.  Nuol.  Buir.de^ 


nem  iif.  junttAnno  //f.v  t)d6  ti  6crcfn»ictranDfcn  af.ija.inetp.ffi-yidetkrq^^od».. 
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jDWil<ut<rim<?  vmicrtfhtcr/  bcij  &cm  am  -  r.  jmt.An- 
no  t«id.  tr6jfn<t<m^5ttl>c(nochinalg  biUtct)  blctbct. 

judicatiacc 

;.;:v  ,1  ^  i ,  .LaiLialtcm  in  inlli  .i.iiuu- 
ti^  n,fccuscft  ina(^is&:ai:ci:.itisjucfi- 

i  ■         ;  >i  cnim  antc  litcm  contcftatam  in- 
:  ,  1;  ;   1,1^,^-  indcnonnullaTtiht 

1     ^    -   »ftc,t  rcn  1'rjsconrdta- 

rem  c6htt- 
■  Ahi- 
cfit, 

Alk- 


t;.)  injunitta,quo  c. 

intra  rcrmiiun: 
i>u, , ...  cosillisacAs  6^ , 
non  rcquiricur,  ur  i.s  c 


Si  tamen  advocativel  Do^iui  juris  in- 
ftninicntaconfc5ic«fint,tunc ca  rdm  Hi^niiter 
valcnt.&plcnam  ridem  mcrcntur.acfiaNota- 
J^is  leKititnc.cf|[?ap*;^6i\feaH<irenc,  tcftclo- 
cuplct* 

•inr9Frfoi.i-:.r:.deifckt 
fic  nutj  cuntn  jdvocjtos.  c?" ». 
fectt  iit/irumenn,(iuem  firqiiilnr 
.mfo:  i.£  de  htd  <fui  funi  fui  yil « i 
ifuinr')  fjctt.  &  (etf. 

.^.UariomflirlTc  V!,l:  r.i-- 


'■•.i.verft^ 
I  w.ftf.  ibi, 


ticulis  cranfnuctat,fcd  futitcit,tiprohittda^dis  tabellionacus 
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text. 


i6o 


Conclufio  XLIV,  de recognitione 


uxiA»  cficut  te  Mtttfmm.  /.x.  nt  Clmci  yel  Mo-        Jteif/ih.  intereff  mtiqiu  i»  duiriim  non  te- 


tuiiht  feculjribiu  negot. 

Tamen  fi  cxcrccnt,walcntinftrumcnta. 
Br. ind.  1. uaiverfoi.  tj.  aam.i.rerf. pro  bocextr* 
me cltna.^  in  l.i.  bum  fludii. /.jj'.de I.<2r  Ln.s.ibi,fed 
HMnquidftcerdospolJlteffetabiUio.  Bl.eod.nn.iJf.  ibij 
ijnMroyin  facerdot  Jit  pnbHca  perfont  in  conficiendo, 
SpecuUib.3.part.3.tit.de  infiniment.tdit.§.rtjijt  ri- 
dtrt.t.  n.tt.  {bi,4jUod ergo,  fi  tahelboUiius  fcribtt.  & 
n.ftb.Joan.  Jacob.kcamb.  trafl.dt txtcut.ult.ydunt. 
•fart.i.n.jt.ytrfttrtium  dt  cltrico  qui  nequtttfft  No- 


'VOCMTitne  teffimonie  deftituta pcrednt. 
^e,  5i  dett/er  Hegat  fcripturatH  tdtt  c^nifdru- 

tiont  litersrtim  Ucmfi4t.42.4i. 
4J.  ^udex  4n  etiam  peteli  cogtre  fartem  Jtd 
fcrihcndumt  ut  <x  eefiat  ecmfaratie  ///r- 

rMTMITK 

tfjf.  Recegmtie  'mfimmenterum  an  mtdtante 
jttramentefieridebeat.n  4S  46. 


tarius.  Jafon.  in  d.  l.  patrefuriofo.f.  n.if.  ibiyquarti  *7-  Teftes  td  recegnefcenditm  evoeati  anjura- 
facit.  re  debent. 

Doaorcs  autcfn  j uris  eflc  clcricos,  &  facer-    f /.  Si  qiM  tuherfMmpartem  adjurttam  dtjfef 


•dotcs  juftiti«,t)mni  dubio  carct.  ptrttxi.  in  If. 
.foH  pr.ff.de 

XLIV. 

De  rccognitione  inftrumentow 

rutUj&iitcrarionim  doou- 
mcntorum. 

S  U  K  M      R  7  j4, 
/ .  Recegnitienif  materia  cur  irtduSid. 
3.  yid/egitfm4m,^V4lid4mreeegnitienenh 

qu4re^uiruntur.n.i.f.p.teJi.t2.ij.€i. 
4'  ■dn  &  qusnde  m/irumentd  ddd$mtim  akcn- 

jm  ad  recegnefcendmm  mkti  deheM^  (jr 

cn)tu  exfenfis.s.t.7. 
Quirecqgfiefiere  fejfuntt&dehent. 
tf.  Cognatiy  m  etiam  ad  recegnefcendum  eem- 

felUpoJJunt. 
tf.  Tk  fuhdttii  quid  dicendmm, 
/7*  fer  PrecnrMeres,  an  etiam  fieri  dehet  rece- 

gnitie. 

tt'  ^usle  mtmddtum  Procnrateres  habere  dr- 
beat. 


fioncm  admutere  nelitjon  teftibm  uti  fof- 
fit.n.4f. 

79.  Tefles  iUi  fuferveritatedicetiddjttrsrede-^ 
hent. 

ji,  Predueens  articuUs  citm  neminihm  tefiiurm 
&cepiat  decnrnenterum  intr4  terminum 
Saxonicum  efierre  dehet. 

S».  Adverfi  fart  interregatvri*  exhiherefet- 
eli.sjf^ 

TS,  Si  quis  inftrumentk  mediante  jur4ment9 
difefim,& fefiea  errer  & falfitds  dete^i* 
fuerir,  tnnc  inflrumenta  nihilominus  vd- 
ient. 

Stt.  Rocegnitie debtt  fieri  in lece ju^cu ,ubiitt^ 

ftrumenta  funt  froduSia, 
S7>  St  infirumentafunt  1»  nlie  ioce,  &  in  archU 
ve  fub/ice,  &  fraftcr  certnscaifus  adle^ 
.^umjndicti  4ffertarinenfoJfuift,dehent 
^e  fei^na fufficienttf  vel fdrs  ddvtrfa 
mtlfi,  ntibidem  recognejcant. 
5/.  Hxatttem ferforkt  debent  adtitum  lectfM  ad 
tecegnojcendum  Jumftthtu  farfiifPedu- 
eentti  evec-art. 


19,  Si  Precuratcres figiUafreduiianenhahent  j.  , 

cognita  ,  feJJynt  petere  temfm,  ut  fuu  ^»f^frc»gn4cerefeir<ontumMidmnoUte^ 
frincipaiihmhecreferMnti&cenfuldnt.  tu^nd.  n.ee.et. 

20.  Procnrsteresanpejfuntrecegnejcere.nfrt-  CeinmiJfar.m,&)udexdeUgsms.4netum 

judicium  partis  producentis,  negknde,  & 
diffitendo  figiB*  &  inftrumenta . 
M.  T (Jles,  ve/ 4/«,  etiampejfunt  fredmci  adre- 
ficgnojcendum fuas fubfcrifttonesy  &figil-  * 
I4. 22. 2}.  24.  zf.26. 27.21.29. uljiplutade 


fub  pteni  iegitima  recegnitwnem  fartiin- 
Jnngcre,  &  fi recegndfcert  neUt,eitmfn* 
nirepojitt. 
Judex-^mj.fars  adkjerfa^qmd  in  ailn 
cognitionit  uhftrvsre.,  cenfider.tre,  &  ttt- ' 
tendere  debeat,  n.  iTj. 


ieJHum  reregnitione. 

ie.  3ii4  inftrument*.,&fcripturndehfntre-  OUmmautilitatc  induaum<ft,ut  advcrCi- 

^ignoRi  OriuSjContraqucminih-umentaproducun- 

i/.  PubUcumfnfirumemumtm^dtbet recogne-  •^«^'i;"  ^!"''  c- 'ius-inftrumc.ua.  fub- 

.  fcnptJoncs,&  ngillacs.hibcntur,comjparc3t,3c 

j'''^  .  eapccognofcat.ncproduccnsfalfainurunien- 

92.  Ahentit  mainm  &fctiftunu  tenetur  cptu       adultcrina  ngilla ,  h Aitiasq;  fubfcriprionci 

eiiam  recognofierc.  lub  altcriu.s  nominc  fuppo[ut,&  indc  ina- 

St.  Pormirecegnefiendiaiienafmnnm&firi'  gnumlucrumcumaltcriusja6urdrcporteC{ 


ftnrns. 

J4.  Externum  infirumentitm , 4n  &  qnatenMt 

debet  rrcegnofci.n.)f. 
ffi,  jUitttfuum  infitumtntum ,  4«  &^natnm 

tkhet  rtcegnofci,  b.  /7./^. 


l.cognofcere.fS.  ff.  de  y.S.  L  tum plurei.if.^.uli.ff 
dt  rtb.author.jkdic.poffidind. 

Adlegitimamautejnrecogntuoncm,ut  pcr 
eam  quzlibct  fcriptura,  &  ligillum  accipiac 
plcnam  hdcm,requiritur 
Fiioio .  uc  rccognide  Hac  ki  judicio,  vclco- 

ram 


inftrumentOrum. 


ram  judlce,  enam  cxtra  locum  rcfTionis,  &  tri- 
buualis,aliis  cognitio  non  valct. 

CoUr,  de  procefS.  execM.  part.i.  (.i.a.iof^&  fe^iq. 
its  (fHOtidte  prdiiuMri  ie^atHr)n.  }.&  feqtj  Joan. 
loppen  detif^a.iKip.bodie  m  forit  Certhannt  noflne 
u.rerf.27.  bre^iter  antem  fic  eii  tenenduta.  buff.in 
tri£l'ie  ehiro^rapho.  n.6f. 

Nifi  rccognitio  pcr  foeminas  fieri  debeat, 
tunc  cnim  in  judicio  ut  riat.ncccne  non  cft,fed 
mittiturNotariusadxdcs  illariim,  iit  krminz 
coram  illo  documcnta  vcl  inftrumcntarcco- 
gnofcant.  Vcluti  ita  in  j udicio  curiali  IJpfcnfi 
//.  hiartii  Anno  idep.  pronunciatum  cft,$)af  <tn 
9<fcfjn)orner  Notarius  \x\  ^tnm  inadis  b<nciu<u 
SSBcikJpcrfoiun  in  jhre  '•■Sfbanfimij/  wclctjtr  D(< 
recognition  t«r  {»rtrp[tcft(n  Q3rfim6cii  »011  |»c& 
crgfhcn  laffcn/bintcb  abwrDnct  »>ir6. 

Idcm  juri.s  cft  in  fcnibus,  valctudinariis,il- 
luftribus,&  aliis  cgrcgiis  pcrfonis,  nam  ncc  il- 
Iz  in  judicio  inftrumcnta  rccojrnofccrc  co- 
guncur,  fcd ad  illaruin  domus  inlVumcnta,ad 
rccognofccndum,  j u.xta  texc.  1«  /.  adperf ohjj.it. 
ff.de  furejHr.mitti  oponcz.Capetij.Tholofjn.qHsfi. 
ioo.inc\p.item  futt  qusffCHm.n.i  .tn  pr. 

Et  inftrumcnta  cnm  Notario  ad  zdcscjuf- 
modi  perfonarum  non  fumptibus  produccn- 
tis,&  rccognitioncm  pctcntis ,  fcd  cxpenfis  il- 
larum  pcrfonarum,  cjuxtalcm  milTionem  po- 
ilulant,  ad  recognoiccndum  tranfmitti  dc- 
bcnt.  CapeliTholof.d.qu.ieo.n.i.-verf.modb quaritur 
cu/na  expenfis.  Cr  n.feqq.  Bl.  im  l.generidiier.ti.§.his 
ele  prMfentib.  2.C.dereoxrtd.&  )Hrefmr.n.T.yerf  nbi 
sonfideraturtquodhU  loquttur,&'  feq. 

Quod  proccdit  non  folum,fiquisrationc 
nobilitatiSjvel  dignitatis  in  judiciocomparc- 
rc,&  ibi  recognitioncm facere  nolit,dcquo 
cafu  propric  loquitur.  Cafell.  Thoiofan.  &  BU  di- 
iitt  lom. 

X'  Sed ctiam ,  fi quis  proprcr fcnedutcm , ad- 
vcrfam  valetudincm,  vcl  aliam  caufam  in  loco 
judicii  ducumcnta  recognofcerc  non  polTit, 
ita  ut  &'  tnnc  tabcllio  cum  documcntis  ad  do- 
mum  cjus,  qui  talcm  mi/fioncm  pctit,fumpti- 
bus  &  cxpcnfis  mitti  dcbcat ,  proptcrca,  quod 
fcncs ,  valctudinarii,  &  perfonx  illnftrcs ,  &  c- 
gregiz  squiparantur, d.l.  adperfonMS.ts.jf.dejm- 
rejur. 

Vcluti  ita  infuprcmojudicio  AppcUatio- 
num  Drefdx  i.jubiAnno  iift^.  eft  pronuncia- 
tum,  aujf  qffer^crtc  n  -ion,  vnD  fcrner  rccfct/ 
licfee^  cinbringcn  3lniXMa a  .ftfcimcn  t>on  ©oitc* 
©nii6cn  2Bir/;c.t>or  iKci-ljf/5a0  j»  bcf  (tigtcn*  at(oru 
tprincivMlin  S)<x\\i  ©cor^  t>on  jCroficfiJ  :3?itiwii 
n?e<\fn  ibrc^  hPbc»3licr^,ni|f  Dcrfclbcn.>Co|{cnbi(. 
Iicft  cirt  Notarius  alMcor&nct  rt>ir&/  ron  njclctcm  jic 
miffvorgcbcn5c6fi5iil4^cr^ant>crn?<iiprodu£tion 
jun^t^rnfcrm  ]Srtl)«l<jebiirUcftfol4C  iu  Ici(?f»fc()ui» 

&is.s>)ix:». 

Qiix  fcntcntia ctiam  poftca  in  pun6to  icu- 
tcrationis  t^  Decembr.  Anna  t6ts.  cft  conHr- 
mata. 

Sccundo  rcqu!ritur,ut  rccognitio  fiatbona 
fidc.non  fraudulcntcr,  in  prxjudicium  vidcli- 
cct  crcditorum.  puUhri  Matth.Coler.d.ptrt.}.(.i. 
n.iog.dir  10  f.  Johjn.K6ppen.d.de(ifi.4.n.t7'ycrf  ft- 
€MHdd  debet  fien  bonafide. 


Tcrtio,  ut  rcccgnofccns,non  tantum  agno-  9 
fcat  fcripta  &  figill  um  pro  fuo,fcd  etiani  fatea- 
tur  illud  cum  fua  voluntutc  appolitum  cfte,  li 
enim  hoc  ncgct.nullam  facit  hdcm  iccogni- 
tio: 

Eiegant.  Matlh.  Coler.d.part./.  c.i.n.i2-;.&  feq. 
Molin.in  confuet.Tarif.ttt.i.§.  f.n.j2.&  n.14.  Johau. 
K.oppA.dtcif..f6.n.ip.in  medio. 

Et  quidcm  hoc  in  cafu  is,qui  ncgat  figillum 
fuavoluntatccilc  appcnlum.debct  hocjura- 
mcnto  iitfirn\irc,LbiUjii.S\5\\ii^infuoproctfi.c.9a. 
num.j.yerf.  vnMvo  cincrfcin^^icjcl.  queo.fequi' 
tur  joach.  a  Beulh  la  /.  admonertdi.ji.jlj,  dejurejur.  tt, 
li^^.ihhunum  tamtn  dtbeits.pag.  tnihi.y  0  2 . 

Qijarto  rcquiritur,ut  rccognofcens  non 
tanttim  firripturani,  &  figillum  agnofcat  pro 
fuo,&fatcatur  illudcflc  appofitum  fua  voUm- 
tatc,fcdinfupcretiam  dclidcratur,  utfubfcri- 
bcns,&figillans  contcntain  fcriptura,cui  ipfe 
fuumfigiHum.vcIchirographuni  appofuir,le- 
^crit.aliasjfidicatj&probct  fc  vacuarchartx 
iubfcripfilVcnon  intclligitur  vu  confirmalVc, 
qux  in  Papyro  poftcafcribuntiir. 

text.txpr.ini.ult.C.plua  valere  quod  jgilur.quant 
(fHod  ftmuiarecotKipitur.  Mjith.  Coler.d  part  f.ci. 
«.12P.  &  n.feq.  Rtbujf.dr  chingraph.rttognit.art^t  1. 
n.ic2.  Bl.in d.l.Hlr.  .  plus  vakre  qued  j^>^itur  nun-..u 
yerf.nota  quod  fubfcribens.Fclin,itt  aquvniam  cvnira. 
tJ.  X.  de prohat.  n.^s.  Joan.  K6ppenji.dec1f.46.  n.27. 
yerf.quamvis  prsterea  yenffimum  fit. 

Qui n to ,  p r xtc rca  re q  ui  ri t u r,ut  rec ogno- 
fccns  non  tantiim  agnolcat  fcripturam ,  &  fi- 
gillum  pro  fuo,fatcatur  illud  cffc  fua  voluntatc 
appofitum,&  legcrit  contcnta  in  fcriptura,fcd 
ctiam  ncccfsc  cft ,  iit  fubfcripftrit,  &  fioillum 
adjcccrit  pro  induccnda  obligatione,  lcciis  fi 
cantum  ad  fidcm  tcftimonii. 

per  text.in  l.Cajw.jg .f.de ptgnor.aG.  Ifinon  fuh- 
fcrtpfiJiL  if.  C.dt  adminijtr.  tut.  l.fi paier.6.C.de  fidt' 
juffor.  ubi  BL  n.un.  Matih.Coler.d.part.j.c.i.n.ij.:.^' 
feqq.  Felin.m  d.c.quomjm  contra.i1.1u47.J0an.Kopp, 
4.decif.  46.  n.  27.  yerf.  ttrtid  tequiritm-  quodfubfcri- 
ptio  &  ft^ikatto. 

Dcniqucrcquiritur,ut  quisprxtcr figillum  ij 
appenfum  ctiam  notum  fiium  nomcnappo- 
fucrit.aliis  fcriptura ,  &  recognitio  nihil  valcr. 

Bl.  m  proeem.  di^efiorum,  numero  quinquagtftm^ 
oGayo,  ibi,  dectmo  quttro.  qnem  fequuur  Anton. Cor- 
fet.  {nhihoc  notatu  dt^num  dicit)  in  fuis  fingubr.  fui» 
Ut.  F,  yerb.  epifiola.ftnguii.intip.  aliejtns  fcripftt.n.u 
&  feq,per  tot. 

Qijivis  autcm  poteft  inftmmenta,^  docu- 
mcnta  litcraria  rccognofcercexccptisinfan- 
tibus ,  perpctuo  furiofis ,  tatuis ,  phrenccicis, 
cbriis.&fimilibus. 

Rutger.Ruland.traSM»  ■ietnmmtfi.pjrKi.  iib.f. 
eap.z7.nHn.1j.  Rebuf.  in ordtnat.  regmCjUne de f/)i- 
rographi  recognit.num.  10.  & feqq.  Buifjt.xonfil.jfi. 
yoUiJt.2f. 

Deco^atis.quamvis  idcm  jndicium  fc-  1 
rcndumvidcatur,q«odfcilicctilliproptcraf- 
fcdioncm  ad  rccognitioncm  non  adinittan- 
tur;  Si  lamen  alia  adminicula  adlint,  coruin 
rccognitiwicm  rccipicndam  elTc  &  probarc, 
dubiumaonell: 
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J'elutl  ita  in  Cimtri  Mirtii  Anno  irjp.  m  rauft 
SXcmcrf  '2B.icmfr/<^  conforten.contrj^nqiciafax 
^'l<.''iu\\c^'  obffvatHm  tefijiHr  Kw^rr.  KnUaiL  4i(l. 
part.j.itb.r  cap.j^f.mcijf  dte m cttdtioae pr^tfixj  ad' 
venienie,nitM.;j.  yerf.jfniliter  tigitjti propter  aQ'$- 
Sionent. 

i6  Subditi  etiam,fi  coruni  dominus  eft  conta- 
ma\,ad  rcco^^Miitionemadmiiti  poifunttfialia 
adminicula  adlint,inprimis  li  juramentofidc- 
litatis  &  fubje<!xioni<i  lintfoluti. 

Et  ita  iacjHla\SittiitcuHira  Qtolbaa,t  pronitn- 
ciatum  ttiam  teflatiir  Rut^tr.Kuland.  diti.Ubr.upar- 
te  1.  cap.  27.  num  tj.fuh  fin.  rerf  idemj,  iudicium^efl 
defuhditis. 

jy  f  t  potcft  rccognitu)  iicri.non  tantum  pcr 
ipfas  pcrfonas  principalcs  .fcdctiam  pcrPro- 
curatorcs : 

Daniel  .Moiler.  Itbro  4.  femtflr.  cap.4.}.  incip.de  rt' 
CQgnitione  fcripturarumiaut  figillorHm,num.j.  ibit 
etji  .tutem  recognitiones  etiam  per  procuratortn. 
Kntger.  Rtland.  tra£latu  de commtfL  diQ.  part.z.  Ub. 
^.cip.jg.nHm.j.fubfin.yerf.ft  enimpars  citat*. 
n.  feqq. 

Quod  noviffimc  confirmavit  Johanncs 
(.jcargms  F.IcctorSa\oni3:i/i/«j  <prc>cc§  vn^Oc» 
rid)t^c>t^n- «.  von  recognititn  ficr  {►ri<|iirficii  ;^rfim# 
t<\\.  2f.  coUm.i.%.1.  vtrfcbnDt\t<fyftin(nmanda- 
tarium  pJg.^iU 
18  Modo  procurator  ad  hoc  habcat  fpeciale 
niandatum. 

^utger  Kuljnd.d.part.i.lib.j.c.\9.\ncip.  recogmtio 
quam  a  confnetHdine  introduilam  DoElores  volunt. 
n.4-inmed.  verf.modd  fpeciale.  Decifton.KotM  Luctnf. 
11.  inprinc.  Tttr.  Nitol.  Afo^?^.  trah.  dtcoatra£libits 
titul.  de  mandato.  colMm.de  dtvi{i9n.mandat.  num.fi. 
yerf.  cff, 

Si  tamen  procuratorcs  manus,&  figillanon 
habcant  coi;nita,tunc  poffunt  pctcrc  tcmpus 
ut  refcrant  (uis  principalibu5,&  quid  in  hac  rc 
facicndum  fit,  eosconfuIant,ncfcil.pcrhoc 
Domino  principali  prxjudicium  gcncrctur. 

Etita  Annoif7f  in  caiifa  <paiil  ©rafin  5U  ^•af m/ 
contra  ^\C[ii,'.\x-\\in  OcoriJ  ^^\\<niJHdi«atHm  tefla- 
tur  Ruiger.liuljnd.d.c.jp.v.iS.O'  fet}. 
"10  F.t  hoc,  quod  dc  procuratorc  diftum  eft, 
vcrum  cft  in  pr.Tjudicium  fui  domini  princi- 
pali$,contra  qucm  inlVumenta  producuntur, 
quod  fcilicct  per  recognitioncm  procurator 
fuo  principali  prijudicarc  pofTit,fatcndo  fcri- 
pturam.&fic^illum  ejus  eifc.cujuselic  conten- 
ditur:  In  przjudicium  vcroipfiusproducca- 
tis  non  proccdir,  &idco ,  fi  procnrator  ncget, 
fe  fcripturani,aut  fignium  produftum  none, 
aut  non  e(fe  ejus,  cujns  pars  adverfa  cffc  affir- 
mat,tunc  procuratoris  niifto,  &  rccognitioni 
non  ftarur,  fcd  Dominus  ipfc airt  rccognofcc- 
rcaut  juramcnto  illud  diftitcri  cogitur. 

Vclutiitainjudicio  Appcllationum N'o- 
yembr.Annog;.  pronunciatuni  rcfert  Dan.Mol' 
ler.  lib.  4 .  femeflr.  r.^j.  intip.  de  recognitwne  fcriptn- 
rarum.ant  fi^iUorum,  n.j.verf  fi  tamenproairatort 
ifufn  fecfuitur  l{utvitr.  Hulaad.  dpxrt.zXib.f.  cap.jp. 
Vtrf.nam  (i  canfitetur. 
n  Prartcrca  ctiam  teftcs,  qtii  fubfcripfcrant,ac 
fua  fi£?illa  appofuerunt,  ad  cadcm  recogno- 
iccn  Ja  cirari  poffunt : 


ttxt.expr.tnl.cumabinitia.4  ff.ieflamenta  qutm- 
admodum  aper.bjmei  M''Utr.iih  ^.Itmeflr.r.^j.ti.- 
n.4,  Rutgtr. [{iiUnd.tr jfl.de  comm  fi.part  t.iib.f. 

nnm.ij.&fetjti.  Coler.dt proctji.txec.pari.j.r.i. 
ti.i^c.<2rfeif.&c.t.n.i.^.&(tt}  Sr.inl.kriftturM  11. 
C.rjMtpotior  tapignor.ii..f.li,bJin.C  iii 'I  l  cuvi.:h 
tio.4.inpr.Bl.eod. 

Vel  fi  quis  advcrfarium  ad  r.ici 
diffcfHoncm documcnrornm  adnntu 
fcd  potiusdocumcnta  peralios  rccoi 
dcfupcr  teftcs  produccrc  malir. 

ItRoris  Saxbnt*.c.ttin  recig  ution  b<x  bvwfltfff 

^QxtimUn.  is.col.  2.  verf.     nbtX  btm produantm. 
pag.66. 

Hoc  tamcn  incafutcftesadrecognf^rrfn- 
dum  produ^i,non  foUim  mcdiante  ji: 
to  rccognofccre,utinfra  «..^/.dicetur,. 
ncm,fe  fcil.  idco  rccognofccrc  hujus 
rius  fcripturam,quiamanum  ejus  novu 
dere  dcbent.fcd  infuper  ctiam  rcquiritur. 
dicant.fc  tuiffc  prxfentcs,&;  vidiflc,  cum  id,df 
quo  agitur  vcl  quarritur,fcriberetur. 

Daniel  MoUerita  libr.4.  ftmtfir.d.c.4j.  inttp.  dert- 
cognitione  fcripturarum,  num.^.ibi,  (ed& lUud,  & 
feq.  Thom.  Gramm.  decif.  /4,  incip.fuit  produQaf uh 
ita  decifum  fuiffe  teflatur)  nnmtr.  1.  & fetjij.  pn 
Matlh  de  AfJiiS.f  ubi  Ua  in  rtgio  copftlio  SeapolitJHc 
judicatiim  fuiffe  refett }decif.ifK-ncip.in  tfuodam  pro- 
<tjfu,num.  I.  &feq.  pertot.  Uatib.  Coler.de proft^it 
txtcut.part.f.f.t.  num.i4o,-verf  fecHS  foret/ft  foltimt 
cr  num.  feq.  Benevent.  Strach.  tradatu  de  ntrcator. 
partiCi.part.uU.rubr.  tjmomodo  incaufis  mercator. 
procedendumfii,num.g.num.io. &num.n.pag  > 
2Si..Aiex.conftl.  t2h  tncip.  dtfcujjis  hafitattoniijuiy 
num.f.  ibi,  tjuia  in  cafibm.ltbr.  <.  ronfit.  y<S.  f  r  r 
ponderatit  hu,  uum.  4.  Ub.j.  0-  coMfil.  Sc.inciy 
pre(effu,num.4.bb.4.&  coH/iLi7tf.incip.vtfoproiclji^ 
n.}.  Ub.  f.  Natta.in  repet.tuth.  quod  fine.  C.dt  ttfiam. 
n.l2.&n.ftqq. 

Contrarium  tamen,quod  fcilicct  fufticiat 
fi  tcftcs  dicant,fc  notam  habcrc  manum.li 
cct  non  dcponant,  fe  fuilfc  przfcntes,tradiri' 
fjc  ita  in  K  ota  Koraana  27.  T<laveit>br.  Anuo  ii^t 
itcm,in  alia  caufa  /4.  Decemb.  Anno tf;> i.judica:» 
tum  fuiilc.rcfcrt 

Serjphin.'Jivar.dtC\f  Rot*  Roman.  7f.o.  indp.fuit 
rtfolHtttw.,lubfin.  u.  2.  ibt,tn  rtcogititione  iittrarum% 
ufi  id  fin.  part.t. 

Q_iiic<]uid  fif,  8l  prior opiniofortc  in  pra> 
prxvalerc  poffit.  l  atamcn  mulris  mudis  1 
tatur, &  tcftium  rccognitiovalcr, fi  folum  ui 
cant,  fc  cognium  habcrc  manum  dcbitori> 
Tcl  aliorum,qui  fubfcripfcrunt,  ctiamfi  noi 
fucrrntpr  "    ■  s ,  vcl  vidcrunt  fcribi ; 

Puta  jii  iw.ij  tura  quodammodo  notoria 
nianu  alicujus  rcperu  inter  alias  fcripturas 
cjus.  Andr.  Bjrbu,ionfiL  fS.  tmip.ortir. 
DEUM,n.kU .lib.4. qutm  fe^nxtur  Cttfar.Ui 
dtt.  ad  Matth.  de  AfJiS.deuf  itt.  n.    tbi^aiiod ; 
yidetur  Imitare.  &  ftq. 

Velficft  magnavisiftiuscop[iiti^.inib  cc. 
habcntium  notam  maimm.^icx.  /.;. 
cp.  in  caufi  &  Ute.  num.  j.  ibi,  &  probatum  eO,  cS" 
ftq.  vol.2.  Cdtfar.  UrftU.ad  M*tth.AffltQJ.dt(^.  isi. 
num.i. 


inftrumentorum. 
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Vel  fi  fcriptura  quataam  intcr  Mcrcatores 
producitur,  tunc  ca,<i  pcrtcftci  rccup^nofci- 
f  ur,  i]ui  dicunt,  can»  cflc  fcriptani  manu  hujus 
\  !  ;i:;usMcrcatoris,quiacjusnunum  notam 
h^bciu,  ctiani  plcnc  probat,  &  rccognitio  va- 
\ct.BnievSirji  }>.de  attcafor.pariic.^.pjrt.iiii.nibr. 
^iiemoi  ■■  .Mercttoremprocedend.fit.v.ii.pofl 

mtd.vcrj  y.  . frxdi8j.&  feij.  Vnt  if.conjil.e^,  in- 
tip.i^uim  7irf  pniua.n.i.  &  fet^.u.^j.f^-  feij.voLj.  Cm- 
far.  Urfil.  Md  MailU.  dt  Afjiitl.  d.deiif  ii'/.  u.  |.  rtrf 
itf»  &  nono. 

V  ci  iicftfcripturaantiqu3,7<i/b».»iifo«/i/.tff. 
mtp.ytfts  ^  dilt^enier.tt.io.verf.iertii  confirmatHr 


ufunictiam  noviiTlme  conKrmat  Joann.Gcor- 
gius  hlcCiur  Sxvoni.i  /«  jnj  ptc<i^vut&<x\d)ii* 
orHi.f.  von  reconnition  Ocr  brujlictjai '.SrfmiC<n. 
ij.verf  n>(i(  reaucf)  m  Dcn  ©trtcbrcn.  & jeij. 

Quo  cafu  futlicit,ri  quib.ilienas n»anus&» 
fcripturas  hac  iorma  rccognofLit,  rccognofco 
bonaiitleiiniplicitcrjbona  lulc  falvii  vcricatis 
fubftantia,  bona  hdc  citra  tamcn  apprObattu- 
ncm  contcntorum ,  Itcm  lrt)]c  tcb  Mc  ^r<*gfl  D<r 
)(nij)(n  ffljn  /  von  D<r«r  wcutn  \\t  Ncr.iutf  tne  tiir» 
gtDnicft/  uti  hifcc  vcrbis  formalibu<>  tradit 
Rofjcorb.objer.Cjmer.Ji  incip.i tcignojCi-.per  lot. 
Extcrno  autcm  inftrutncnto,  qitod  cx  lon-  34 
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&  n.ii.  vol.i.&confil.tia.  n.d.mfin.verf.  adprxdi-  ginqua  rcgionc ,  puta,  Italii,  HifpaniajCJallia, 

&Aaicedat.h-num.7.vQlum.4.  &in  l.cum  aiiquis  AQglia,Dania,& aliis percgrinis  locis a^crtur, 

(mM  tamendefetnipltni  probstioue  tantumduit)C.  &cujusncqucNotarius,ncqucngilIumconi- 

ie  jitre  delib.  n.  6.  C4tfar.  UrftU.  in  addu.  ad  .Matth.  dt  niodc  agnofci.vcl  probari  potcr!t,ctii  quidam 

AfJiiS.dtcifSf. n.i.vtrf  qiiodtdUti  ui  anttdins.     d.  tunc  fidcni  adhibcnt,ii  produccns  lit  bonzf.ii»: 

dtKtf.iti.ii.f  .vtrf.iimitatiir  &  qutnio.  &  fttj.  iotcgrz  fan^c ,  Ht  juret  inftrunicntuin  cflc  vc- 

Vcl  fi  dcbitor.vcltcftcsfubfcripti  funtmor-  runi,atq;apublicapcrfonaconfcftuni. 
Ciu,ita  ut  ab  ipiis  amplius  rccognodi  nequcar,       ^-{o  in fnmma  C.  de  jide tnjiruu.tn:.  Specnl.  tit.  dt 

tunc  fa^  litcrarum  comparationc ,  fcriptura  hiflriimentonim  edttione.    nflat.  f.  nnm.a.  in  mtd, 

nicrito  plcnc  probacniaxinic  (i  alii  tcftes  fcri-  yerf  tgo  vrro  dtflin^uo,quem  feijuitur  Tr.){I.  V*- 

pturain  recognofccntcs  dicunt,  fe  habcrc  no-  pitnf  in  flrma  «pponendi  conira  tnflrutneni.  $.  ma 

tammanum  fubfcriptoruni.A/j«kC«/fr    pro-  fuit.aHm.j.  nbi  allegat.cyHum.  m  l.timpirattontu 

icifHexec.part.f.  (.1.  M.1.14S*  ibi,  fextofjUit.utfMprl  jc.  C.  dt  fide ir.firutnent.C-1.  m  Ncrtli.dt  ttiflnin.cnt. 

Ljncluf  26.n,ii.  C?"  i^-O"  mfira  bac  c0nclvf.Hum.4l.  tauttU  &  fide.  7}.  c.  cpitrret.S.ycrf.  de  jutnma.Joan, 

di.xt.  Anir.  in  adduion.  ultim.  ttiSpecul.lib.i.ptrt.i.tit.dt 

Plurcs  cafus,  ubi  cjufmodi  rccognitio  tc-  infirumtiuorumtdii.    ult.vtrf.in authtntica de fide 

ftium  dicentium,  fc  alicujus  nianum  notani  infirumtMornfn.fol.mibi  jCfi.Rutgtr.Ruljnd  iubnta 

habcrcctiamfi  prxfcatcs  non  fu«runt,valct,8£  im  Ctmen  in  taufa  joban.  von  Dvrin*»  conira  (f  bcr# 

probac,  vidc  apud  C*far.  UrfiU.  iu  addit.td  Mttth.  idiWtin/obftryttum  trfitturjin  addit.ad proitjs.  Jo- 

dt  Affli£l.d.dtiif/fi.n.4.f.6.7.&  «./.  &  juprt  concl.  han.Ftrrar.Mom.p»rt.t.Uh.i.c.s.incip.tfuta  ex  vmnt- 

2tf.tt.}o.&feqq.uf^ ad H.j7.  ^***  manufcriptia.ytrf.  td ubt  vtri.in  vtrf  ivfirw 

Recognofci  autcni  folct  folummodo  fcri-  mentii  fiandum.p.t^.miki  1 26. 


ptura  privaca:  Lcomptratiouts.te.C.dt  jidt  infiru- 
Tritnt.  auib.  fi  quii  vult  cauti.  C.  qui poiior.  in pignor. 
liov.7}.c.ft  quis  igiiur  1.  Coltr.dt proctfi.txtc  part.j. 
c.i,n.fii.fi4.ps.fil>.fi7.&ftqq.&c.£.n.iS,&ftif.Mt 


Tutius  tamcn  crit,  ut  is.qui  inftrumcnco  cx  55 
longinquis  regionibus  uti  vclic.etiam  in  rei  fi- 
dcm  tcftimonialc  fcriptum  fccum  aftcrat.pu- 
blicoaliquofi^illu  niunitum.pcr  quod  tcftifi- 


iiurh.ltb.!.«rbit.iudic.quisfi.c$ttt.:.cjfu.iii.  tnitp.con'  cctur  cum,  qui  inftrumentuni  illad  talem  rcm 
irovcrfaadmodumtH  jurisqu*fl.n.f.vtrfehtrg6    comprchcndens  fcripfit,publicum  Norarium 


veceffarta  figiUirecognitio.  &  tuftq 

Publicumvero  inftrumcntum  rccognitio- 
nc  opusnonhabct  .quoniani  illud  pcr  fc  ple- 
:iam  ridcm  faciat,fatisquc  probct. 

/.  fcripturas.il.  C.  qut  pothr  m  pt^nor.  Nov./j.  e. 
forttt  vtro  la  tu.s,Coierurt£l.dc  proctji.exec.part.s 
c.i.a.9t.9}.&  fti\q.  &  c.f.  n.i^.fub  fin.vtrf  quod  ta- 
men  dtrtcogn.  Kuiger. KuUnd.tr aQ.dt  comm^.part. 


atquc  lcgalcm  clle,  &c. 

Jobttttt.  Ferrtrius  Montaa.  d.ptrr.t.libr.j.  ctp,T, 
%  ttbi  vero  inftrumenium.  Liidoviciu  Koman.  tn  jui* 
jingul.  i»  vtrb.  infinimeaium.  verf  (um  mfirumen- 
tum  producttts  tiotifit  fuff>eQaperfoot.Taul.  de  Ct- 
firenf  (ubi  itt  dtctnfuetudine  fervari  tefiatur)inl, 
Uttic.Codic.  iibi  di  rttiotin.  t*m  publ.quJim  privat. 
Hum.  4.  ibi,  eSl  &  trgumentum  itlitu  ttxtut.  Bl  in  t. 


ltb.s.c.}9.n.32.  tbi  fteaimpubUcum producttur iu-  comptrationit.  20.  Cod.  defide  iafirumtntorum.n.:f. 
jirumentum.Br.ta  J.  l.fripiurM.it.C.quipotior  ittpi-    ibi.  Cyn.formatha»tqu«fiiontmhtc.  &  ibtd.maddit. 


gnor.n  i.&  feq<j.  hi.eod.n.4.n.io. &  ftqq.  Jacob.Mc- 
Tioih.  d.Ub.j.  arbiir.judic.quafi.  cent.s,  cafu.tij.  ii.t. 
tbi,  tkm  figilium  etl  authenticum,abfolMti  fidem  facu. 
Specul.  tit.  de  infirum.edit.^.rtfiit.S.o.;.&  n.6.poSl 
pr.vrrf.fed  dicqiiodex  quo  in  publicaforttid. 

(>^i.iiTivis  Jot.tn.  Vtrrar.Mantaii.in  fuoprocefju 
p.,i!.....j.i.ctp.siniip.dtmfirumeniorum  ufu.  %.di- 
xiwHS  infirumento  publico  per  otnnit ,  cJ*  vtrfftq. 
pag.mibt.94.fubfiii  •t  ■ ;  f'--'  i  '  i-'-  'ium  vclit, 
cujus  opinio  cti..  .  vatur,u- 

bi  nuUutn  inllruujcntuni  cuani  publicuni, 
abf  1:  rccognitioncprobac. 

;iio  quodquiscriamalienasman^sicfcri- 
ras  rccognofccre.vcl  diifitcri  tcneaturha- 
^.Li.aus  in  foro  Saxonico  ufu  inolcvici  cjucni 


Andr,  btrbt.  ( ubi  banc  pradicam  per  Bl.  tnolevtffe 
tefiatur)  fub  Ut.  li.  mcip.  Seitrins,  nata  quod  qui  ap' 
farttt  ittflrumeatum.  Nicol.  Boi-r.  dnif^f^.  incip.  & 
dicendum  tii.vum.  s.ibi,fed  td  hoc  toUendum.num.feq, 
ptr  tot.  quihut  aidatur  felin,  in  c.poti  ctfftontm.j.  x. 
it  probac.  C0I.4.  n.  if.  tbi,faUit  ftptimii  in  Itterit  ttfO» 
tnoaitbbut. 

Antiquis  inftnimcntis,videtur  quidem  nec 
fidcn),ncc  intcgritaccm  habcndam. 

pir  textjtxpr.m  Sov.  bnc  coafluunoinnovtt  con- 
fiitutiOHtm.iit.in  pr.fub  fin. 

Quiaignotis  tabcUionibus,&tcftibus  non 
crcditur. 

ilov.dt  ttfiib.fio,c.t.%.  fi  veri  ignoti.  f.  Sftc»l.tit.i€ 
inflrHm44it'ircllm.f,n,(4npr. 

Hi« 
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Hisramcn  nilitl  ub(lantibus,concrarium  ve- 
rius  clt ,  iquud  fciliccc  antiqiiis  inlbutncr^is  & 
documcntis,  qux  ob-dcmorcuostcAcsttabcl- 
liones.&itlios  rcct)gnofi.i  ncqucunc,proptcr 
anciqkiitatcm  picna  ridcixribuatur,pfr/.  Ceii- 
ftu.  le.ff.  tie  frvbat.  Qyia  rcripturx ,  &  inftru- 
mencamortuorum  plusridci  mcrcntur^quim 
viToruiu. 

yi^ur»ib(.  lib.i.  bftrv.tit.  1 7  .obftr.  j.  tit.t.  Jifott.ia 
repttJ  idmoatndt.ji.ff.de ]ure}Hf.n. t2o.Bl.ml.com- 
pjrjtionis.Jo.C.dejide  tiiflrMm.col.pea.m pr.n.id.  & 
in  l.radonis,  6.C.dtprobjt.n.2. 

Dcinde,  quia  Rcipublicx  admodum  ucilc 
eft,aniiquain  dubium  nonvocari,ne  rcsama- 
Joribus  noftris  gcfti,  teftinionio  dcftitutz, 
pcrpetuari  nonpolTmt: 

d.l.Cenfua.i».  Likbennu.^i>.§.  fed ne  aliejuaforft- 
tan  obltno.  C.  de  trflamcaih.  Ix  ita  in  tcrminis 
Concludunt :  Johan.  ftrrarius  Montantu  d.part.r, 
Itb./.cap.de  mflrumtntorum  nfu.f.^.antitjkum  lamtH 
inflrnmintim.  &  ibid.  m  addit.  Hutgtr.  I{uland.  (ubi 
ita  ia  taufa  Qcorg  LiX{b<ct  contra  iSiti^wr 
Jinjbaufcn/  &  coaforus ,  m  Camtrd  obferyatum  te- 
fljtur)part.:.lib.;.cap.f.yerf.jd%.aalit}uumtamen. 
drtra^.de  commifl.  (ubietum  ita  mCamtra  in  CJufa 
£&<\nh<\mcontra  S^hnfltin/  proaunciatumreferi ) 
d.part.t.iib.\.cap.z9.num.i6.i7.n.io.&  feq.Bl.ind.t. 
eomparjtionet.io.Cde fide  inflrum.  num.22.num.2f 
yerf.  fed  ifla  cauieLa  non  tadit  m  infirumentis  nnltia 
aaiitfuis,  Hnmero  ytgefinui fexto,  ('f  m  autb.  quas 
a£iiones.C.de  SS.  F.clfjia.n.  tf. 

Nihii  movent  jura  incontrarium  addudi; 
Quia  illa  loquuntur  dc  inftrumentisFallis,& 
in  fua  materiacorruptis  &  vitiolis ;  quar  meri- 
c6  tractu  tcmporis  convalefcerc,  & vires  acci- 
pcrc  non  polVunt. 

B/.  d.  i  comparationes.io.nun.j6.yerf.mitn^fiat 
texttu.  ' 

Scd  quxritur,  li  dcbitor  rcripcuram,qu2 
producicur.ncgat  fuameirc,  ancomparacioni 
litctarum  locusriat,ita,  utfcriptura  hzc  cum 
•alia  fcripturamanu  dcbitoris  fccipca  compa- 
rctur,&: contcratur.»  Itaquidcm concludcn- 
dum  cftdcjurccivili: 

ipertext.  m  l.  cotnparationit.  to.  Cde  fide  inflrum. 
tUgjntif>.  f{utger. HuUnd.  tra£Lde ctmmiffar.part.j. 
Ub.K.ijp.ig.iinip.  ftpi\fimi comparaiio Itterarumytl 
pgiIlori*m  n.r  cj"  /i.fecfij  pertt/t.  Jobin.Ferrtr .Moni. 
tLpart  I.  Ub.2.cjp.  de inftrumentornm  iifu.f.  §.  anti- 
tjuuin  tjfiicn  nilf  .im.tnmed.^^.tfi  autemcom- 

pjrjtto.c^r  fei)  j. ,  -  ■  Kl.ind.icomparationei.2o.. 
{ubipulchrdd  cety  tfuid  fii  comparatio,  quareintro- 
duQj.ex  tjutbns  inftrumentity  ad ijux  tnfirumtnta,  in 
i^uibtu  caftbiu,  ifualittr,  &  per  tjuos  fiat,  &  (fuit  fit 
ntmparationis  effe£ltu)H.fi^  feqq.  Menoch.lib.i.ar- 
bur.fudic.qHsft.  (ubi  ettam  requifitJ  comparationit 
retenfetymt.i.  cafu.ij^.  n.'.z.  &  feqq.ptrtot.  lir.in 
auth.  at  ft  cnnlrafhu.  C  de  fide  inflrum.n.  1.  &  ftqq. 
ptr  lot.  Ciiltr.  deproteffsbM  execpart.  j.  ci.  nn.i^f. 
RehufJ.  Adconfttt.regn.GaUiM  de  recognitioaetbiro- 
^rjph.n.  fo. 

In  tantnm ,  ut  fi  nulla  alia fcriptura  debi- 
toris  cNtct,  judcx  pofTit  dcbicorcm  ad  fcribcn- 
dum  cogcrc,  ex  ou  i  rcriptura  dcindc  compar- 
«cacio  tiac; 


.  dercco^nitionc 

ptir  text.txpr.ia  Tipy.ie  mflrtmtatttrufn  eau  r<  f  - 

7  j.  c.  fi  quu  t^itur.  t.poSl pr.  Rut^er.liuljnd.lr 
■ctmmiljar.  d.pari.j.lib.f.  tap.ffi.  niim.j.&  nui 
Menoih.dt  arbar.judic .quxjl .i.itb  i.cf  '  ^  ' 

aum.ii.  &  feqq.  Aagel.ind.fi oy.dttri.  

cauttloitCr  jidt.pj.%.ji  quis  igitMr.i.ttitm..2.H  f 
Marfil.  in  l.  de  miniirt.p.%.  lormtnta  j  ff.dt  qu* 
■n.ii .yei f  hmnaetiam.  Ajjiiil.dtcif.ii I .n.4      •  -  ■ 
feq.  &  ib  d.  in  addit.  Cmfar.  Urjil.  num.fi.  num.feq. 
Mattb.  Coler.  de  procefju  execut.part.i  c.  t.  nun> 
&  feq.  Bl.  m  d.  L  comparattonts.tc.  C.dt fidt  inji, .,  ■ 
n.i6.ibt.jmxta  hot  qinnt.l^Acian.dtprobat.lib.i.c.^c . 
•n.t67>, 

Diffentit  contrtexpreffum  ttxt.tr. in  d.auth.at  ft 
cotttradtu.c.dt  fidtinflrum.n.j. 

Jure  Saxonico  vcroinvecerata  quadam  con- 
fuecudine,  cum  ubiquc  in  judiciis  rcccptura 
fit,  utquilibct  dcbcat  rccognoiccre  fcriptu- 
ram,vel  cam  juramento  diffitcri,  ut  paido  poft 
dicctur,nicrit6  hxc  coxnparatio  ccftat,tcftc 

Daniel.  MoUer.  Itb.^.femeftr.tap.^j.  inctp.de  reto- 
jnitiont  firtptnrarum  aut  figtUorum ,  num.  2.  fotf- 
■princ.  verf  tn  BltQoratu  SaxcattMoa  obferyatur. 

Nifi  in  co  cafu,ubi  hercs,vclalius  fuc-' 
ccfTor  tcnctur  fnorum  majorum  &antcccn'o- 
rum  fcripturas,  &  figilla  recognofccrc,  tcftcs 
quc , qui  fefubfcripfcrunt,  &;fuaiigilla appo 
fucrunt,mortui  fmt  ,tunc  enim.fi  heres.vcl 
'fucceflor  ob  ignoranciam  manuni,&  figilla  an 
Ccccflorum  ,  ut  &  ccftium  dchindtorum  inco- 
gnitahabec,  comparationi  literarum  mcriro 
locus  relinquitur;  proptcrei,quodjniqui/I 
mumefl"ct,cum  qui  fcripturas,  5c  figillapro- 
ducit,  &ca  a  tcftibus  prxmortuis  recognofci 
non  poiTmt,  ob  ignorantiam  altrrius  fumn' 
incommodoaf7ici,contraftumq;,&alian 
in  rei  veritate  fic  gcftam  corruere,  vcluti  ua  iu 
fpccierradh, 

Matih.Coler.de  prottffibm  execut.part.f.e.t.n.14 
ibiyftxtbf.Uit.  Rutfitr.RHland.dtcomniffar.d.part.: 
>lib.f  .c.ifi.tt.i6.^  fttpra  conclufjif.n.ji.^  hac  cor.i 
n.  ii.dtxi. 

Quamvis  Matth.  dt  JffliEJ.  dtcif.ifi.  incip.v 
^uodjmprocejfu  num.  1.  &  frqq.  ptrtot.  Cr  alti  (i<j  n 
mutMer.21.  aUeg^i  diredd  contrarium  vclic  m- 
dearur. 

EtiicetDd.  comniunitcrftat«ant,quod  rc- 
•cogniiio  documcnrorum  debeat  l;cri  mc- 
diante  juramcnto,  ncc  fuTiplici  aflertioni  eju^ , 
■qui  rccognofccrc  dcbet,fit  ftandum : 

Matlh.Coltr.d.pari.j.cap.f.ti.if.  yerf.  acqnod  ifli 
rrffionfio.Jchaa.Ftrrar.Mont.ia  fuuproceffu  d,part.i. 
iih.t.t.deinflrumentorumufH.f.ytrf.dixirnvuinflr*' 
tnentopubl.  pofipr.  lOttger.^uland.traD.de  cotfitfiifi. 
•d.part.t.  ltb.j.c,sf.n.ie.ii.&  12.  Rtpain  c.tt.x.cle ju- 
•dic.n.ti. 

Jurc  Saxonico  ramen  aliud  diccndum  vi- 
detur,  quodfcilicct  fimplici  aflercioni  reco- 
gnofcencis  abfquc  juramenco  credacur : ' 
auc  recognofccnsfarecnrfcripturam,&  lij^iiiu 
fuum  cflc,&  tunc  res  pianaeft,ejusque  confef- 
fioni  etiam  nonjuratx  credicunAuc  diff  ■ 
&  cunc  hxc  diifclTio  mcdiance  juramcnto  lu : : 
debec:  vclutiita  i"  iudiciiv  proniinciaruni  ti. 
ftacur 

UaiucI 


4  ^f^^^^^mi^Fw^c^-^i-x'^'- 


inftrumcntorum. 


^«5 


nm  Mt  ttflM.(.:an(tilt.ttmfiit.S*xon.»m.i.f4rt.}.qutfl.i, 
n.6.vtrf.  Si  tjmtn  rtfegnofttni. 

Et  noviirime  ici  crtaifpofitum  Sc  conftitotum 
a  Johannc  F.lc^niire  SayonU 

bfrbrKfflicbcn  ^Jrfun^tn.-»;  l>t^9lcJ<l>m 

wcnn  ocr.  p^jj.tf*^.  _ 

tt  hoc  adco  verum  cft.nt  rimpliciaflcrtioni 
rccognofccmU  creJ»tur>  non  foliim.fi  fuim  icrl- 
pturam .  8t  figillura .  fcd  cti«m  fi  foorum  parcn- 
rum  ,  vel  »horum  ,  antccclTorum  recognofcat. 
Quii .  aut  hic  etijm  fatcruf  fcripturam ,  &  figii- 
lum  fiiurum  pirentum,&  tunc  rei  omnidubio 
caret>&  lUtur  eius  confeirioni;autdirtitttur,& 
lunc  dirtcllio  inediintc)uramcntu«i»mficnde- 
bet;  aut  dcniquenccjucfatctur.nequcdiflitctur, 
fcd  dicir ,  fe  ignorarc ,  &  non  habcre  cognuam.- 
fcrtpturam,&  figillum  fuurum  p«rcntumac  an- 
teccrTorum;  &  tunccoroparaciunihtcrarura  lo- 
cuidatur,utmod6dixi.  ttiumjudicioCur.ah 

Tnnitatu  ,  ^  . 

Ann»  70,11»  cMtA  lUatr  BtMdinburg. ctntrt  Cimi- 
Itt  W»n  ©arbu«/  akftrvstum  ttfi^ntur.  C»nfHli.iinftit. 
54xon.d.tam.i.ftrt.}.i]ittfi.i.n.f. 

Hoc  tamcn  f.llitintcftibu«,S«it^«vclalio. 
nim  fcrptorai,  fcript.onc*,5»  fig.Ha  rccognofct- 
rcdcbent;  hi  emra  indii\in£\c  jurarc  tcnemur» 
fwe  fuii  fubfcriptionc»  fateamur,&  dicant.ic 
nolTe  fcnDtura«.  &  figiH».  >«i  S«  recognofc.nda 
«TOCKi  hjcrinti  fivcnegcni;  . 

D*n.tl  Stilitr.dJJ^.*.  ftmt/h.(4f.4U''hfitt4,i' 
ftn.nvd,J,,tf.ri)H.ip^fr'r>i.vtrf.tgo^Jtr»Utb^ 

(trvm  viJt  Rwgtt.  RnUnd.  (  «W  m"<">^  4"'^  ^ 
imcmtri  tn  M.f-2H'c6«nbur4««'r-6tcmbcr4.»- 
4r»4t«m  JMir  }tr*il.d,i»mm,l!*f.d.f*tt. 
„  nuu4.  '-t.i6.& 27. 0/.». /•  irtmt.44f4*- 
mint%  qntmidm.  sftr.  viri.  rticgnifttrt.  Br.fdjm.l. 
vaf.ntrwmipftgnsttiti.  ,  • 

r*ifi  produtCM  pa:tem  advcrfam  depcr|unp 
comm.ttendo  lufpccl  .m  habcK.  &eam»d|ur». 
ram  diff^lTioncm  »dmuterc  nolit.  fcd  pouui  alios 
puca  tertei ad  recognofccnduro  p«(i<ioccr«?,&  pcr 
io*  veritatem  documentorum ,  ^uod  ca  rcvcra 
rmc  origin.lia,probarc  vclit,tunc  mcrjioaudi- 

w^nmMDcrbrufftlcbm^^rfunDtn  i{.i»Ut.%-  Coa. 
^t)mf*tiductmn.fi.af.  . 

E«unfi  jam  antca  fuerit  inKrlocutum.  quod 
reus  documcnta  rccognofccre ,  vel  jurito  diffi- 
«eri  debear,fctenniou*  ad  rccognofccndum  vci 
iuratodiffitendum  prafixus,  &  ciauo cmifia, ta- 
rocn  fi  ,cusin.ermino,uraieparatut»a,«teom 
produccns  admitterc  nolit  ,  potca  ptoducen» 
eum  rc  judic.ti  non  obftamc.  rcnovare.  &  teUcs 
ad  rc«ogiiofcendum:ofl«rrc,<iuocuaii^  Cilus»ar» 
fcilicet  rtos  )urare  velii,ncc  ne.antcanoneve- 
pit,«cprodocentera  tamdiu  expc(f\arc  cportet, 
doncc  videar,  quod  rcui  aftualiter  )urare  paratos 
f.  ;Etit4i  UndtuLtpftnfttxttfpcnfoyubtntrumU' 
t  .  ufmm.  m  6a(bcn3o()'in'»  e«cb<rn  TO<««  an 
f .  -fHi  ^uMf  13   J*fcn<  rnb  S»cvmiinDcn  «tiiI» 
-  i*rcn« e  bintfrlalTtntr  »nmunbl3trXm&tr  an» 
'  trj  9'M*u,  Anniiiif.lyx\t.  judicaium-. 
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©cdclabtr  mtt  frtffrt^ttn  {u^n?f.j^>ic6fcn  btnrifft/ 
fcftff Ibt  ijl  D«  ©CTicbfti^^^iicbf r  /  brtraiit  Dif  p'o- 
du£^a  fub  N.l.K.  »nD  L.  (^cnommcn/  nechmalj  fctf 
«origtr  commin»non  ,  ob  tr  bitfclbc  rer  rlcftiitje 
onginalia  fjalic  Pbcrnicbf/Jurecognofciren.pCtt 

ctiblicb  }u  d,/fitiren  fcbulM^.  5<  «tclif  bcnn  ^li« 
Scr/  auffmfall  (tcb  bcfla^tcr  fubTOtg  m  cnb» 
licbcn  difkilion  c>cr  C^frutti^Sutbcr  nod)inol< 
ftb^tc  / 1«  Mrjn  nichi  f ommt n  laiTtn  /  fcjibcni  vicf» 
mcbr  /  brtfi  c«  ricbti.jc  ongmalia  Diircb  '^t\\a><y\  obtr 
fonflcn  bcit>ci|cn.  baiiiit  ivutbc  frJnNIte  ^cr^(£tjiirf. 
Bacbf.  nftttn  ©tncbt^orDnmTftiUicbflttort.  Q). 

iX.QB.  ^  ^ 

Dummodo  reftcs  ilii  ad  rcrognofcendnm-. 
produ£ki  prlus  jurcnt.  fc  fuperiHis  dotumcntis, 
pro  kjualibus  ca  habcnt, it  agnofcunr ,  fcrio  fic  fi- 
delitcr  tcrtari,&  p.iram  vcriratcm diccevclle, 
fottcn  lutfor  fcbnjcrcn/  bai  pt  aufbiem<?tlC!Jitfn 
93rfunbfn/  wofilr  |lf  Mtftlbt  baltcn/  obcr  crfcif 
ntn/  bte  rfcbff  ^Bar^tlt  fagtnwoUtn. 

(Sljitrf.  C  'Procc§  vnb  (^t  richtcOrbn.  J.  nr  tou 
Tttognmm  bcr  bricfflicbfti  Q3t funbCI».  -rf.td/./.S.w/f. 
vtrf  foUcn  biffclbt  »ort>tr. 

Et  producens  articolos  cum  noninibus  re-  JJ 
(\ium  .iiemque  copiis documentorum  intrater- 
minum  Saxonicum  exhibeat,&  procommiira- 
riis  inflct 

{Shiirf.©  (protff£)Tbn.</.fit.  2^.nUt  §.ult,vaf. 
Do(f>  fol  m  fclcfat  m  fatt  \>n(rtduuntf*g.66. 

Ec  parri  adverCr  pcrmittatur,contraillostc-  fi 
Aes.  qat  ad  rccognofccnduro  iubfcriptiones  &  fi- 
gilla  iunt  nominati .  produAi ,  &  cittci,  interro- 
gatoria  tam  gcncrslia  «quam  fpecialiapruponert. 
veluti  ita  f«piu»  inc»ui»  (Sbriflept)  .C^rilojjfniH 

?3Jlrftnbfrai»»ry.«btn5tfi>fcr(icbcn  5<fr«l/  »• 
t*uf*  2lfcbtn6trg/<»«r4  ^it  mbcrjjf  ri»«*»<«4/»nii  rt- 
feri  l{uigtr.  RuUnd,  diiimnnff.fArt.i.Ub.s.i.3fi.n.th 

Et  novirtime  approbavir>8c  confinnavit  Jo-  ^ 
«mesGeorgiasDux  St  EicdtorSaxonioe 

m  «procc^  t>nb  n^crtdneJDrbnunj.i/.  if.tJoiirf- 
agiij/j«»i  bcr  bric|Tlid)fn  3)Tfunbcn  .t/.wi/././a*/I«. 
virf,  Wtbbtn anbtm Ml  miintg*iiru.f*g.6f. 

Ita  tamcn.ut  int^rrogaroti»  illa  merita,&  con- 
tenta  inOrumcntorum  non  attingant,  fed  faltem 
nviniis,  &  Cgilla,4c  i^a  czternam  furmam  folutn- 
modo  conccrnanr 

^^rort^  t»nb  P^cTiibt^Orbmm^.  d.  lii.  jj.  i»  jS». 
vnf  ta^  bicfclbf  nitbt  *d  mtrti*  f»g.6?. 

Hic  t»mcn  fomme  notandum  vcnir,  fiii,  qui 
Inftrumeni^^a  veJ  figilla  *jua-d»m  rccognofccrcdc- 
butr,ea  mediant*  juramentoditriifTus  fucriT,qaod 
pofle»  detcfto  eirore,a<  ortcnia  fjlfitateilla  dif- 
fffljo  jurata  perreiucnnam  rcfcindi,  6c  rctrafla- 
rl  poflir,  ita,  ut  il(a  inllrumcnta  nihilominus  r«« 
ieanr,  8t  probcnt. 

VtluU  lU  Antii  itS^'*»  tleciirtliluditiotfftlU' 
tmam  judUdtBm  Itflatur  Uniutl  TiuhtT.in  fuitti- 
rt*f*uii ,  qunn  rtftrt .  &  ftqttiliir  Af>dr.1\*uihi.  ifUifi, 
^.mip.b4Hqii*II.(kinmigr*vu&*rdu*tii.u.4i.vtif 
Mbii  dtt4i!/uiM  (US.*ppiOMifniim.fdrt.t. 

Rccognirio  autcm  dcbct  fieti  in  eo  judicio,  ubi 
inl\rument»  funt  produ^la.flc  quuleo  ad  manda» 
tumjudiciii 
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ttxt.  txfr.  inl.  prgttr  dk.  4.  §,ftd  iii  tmptSitur.^.  fn  V^rccc^  \>nb  0<Tfcfci?or6n.  f.  Von  rf(»gn«wn 

ffM  tdtni»  ubi  Bl.  num.i.  &  /(•</.  td*tth.  ciUr.  trdct.  ttr  brioiflirf)<u  33rfiinDcn.-?r.t»'.'.i5.'.i 

dtproitffib.  extcHt.p*rt.f.e.i.num.i§4.&ftq(l.t.l.H.if.  m  lul^riijen  f,in./>4j^.tff . 

Jjfor.ind.l.prttltt  4it.4.§  iJ.tUdm.ff.de tdtndtin.Si  Hoc  tanicn  fillit  incaufis  fra£>at  pacii.  6c -iai  6* 

tnfrittt.  caijfis  crimmilibusi  in  c]uibu(  figillj  litcrarum  & 

f7       Si  vcro  inftrumcnta,  &  documenra  finrina-  inftrumcntorlim  ex  partc  rci  in  coniumactarrv^ 

]ia  provinci.i  ,  vcl  in  archivu  publico,  undcnoa..  non  recognufccntii,  pro  rccognitiififconfcda- 

fjcilc  cxrr^hi,  &  iit  iocum  juduii  ippurta? i ,  ibi  \ii  non  acceptantur,  fed  ad  probandum  per  tenct» 

produci,5c  rccogno(ci  pofTunt,  tunc  deber  ja-  Vcl  comparationcm  literarum  admittuntur,  de 

dcx  ad  illum  locum  fuflicicntcs  perfunas  mir>  quo  fupriremifllvedixi.  Eciradicit 

rerc.cjij*  vidcant  iliud  originalc  inftriimcrttom,  Gdd.  d.  I.j.  dt  pdtt publ.i.t.if.ntt.tj.ijuetmftquiiur. 

6c  dc  ciiiscrfc<£tJ,  &  fubftanria  ftdem  rcfcrant  ju-  Rutf.  RiiUnd.  d.p*rt.j:.Ub,^.t.if.n.g.vtrf.quodlitntn 

dici,  vcl  poccll  pars,  contra  quatn  inOrumeiira  fuhtBd  diffiufiiont. 

producuntur,  ad  illum  locum  evocari,  ut  ibidem  Itcm  fallir,  in  caufis  arduis.&  magnis^quia  hje 

inArumcnta  rccognofcat.  Caunscriminalibuscomparartfoicni.  Ita  ctiam^ 

l.judKis.  iS.  C.  dtfidt  inflrum.  t.  scctfimui.^jejod.  limitat : 

Bh in d.'.  jndtus.  iS.  C.dt fidf  in/}Tum.nu.i.& n.j.vtrf.  Gdil.d.t. if.n,T6.  in md.vtrf.qited ttmtn  nm  frott- 

qudTttnota  idtm iti inftrumtntu.  Br.inl.t>r<ttot dit.4:  dit.fi  tdufs  magnitudo  &  ftrftntrum  qvatitdt  dlmi 

§.ftdboc  tU.  ttl'.  ff.dtideni.n.  un.&in  d.l.judun,  //.  fuddtdt.  Rutj^.  RnUnd.  d.c.}{>.  n.f^urf.quod  tdmtnfuh 

vtrf.  tupoffis  dUttr  fonire  extmflum.  &  ibtd.  tn  dddit.  iH-i  difiinQiitn. 

novd,  vrrf.mtliut  eH  duttm,  ut  dicdmui,  Jdfon.  ind.l.  Illudetiam  prxtereuBdum  noncn,quodcunc  il 

fratordtt.  4.^.11  ttidm.ff.dt tdtndo  nu.g.  quis  ad  facramcntaiem  diRclTioncm  alTringatiK» 

111«  autcm  pcrfonar,  vc!  pars.conrraqiiam  ih»  fi  modo  documenra  iUa  contra  difTitentem  aii- 

Arumcnta  producunciir)  debcnradillumlocUm^  f]uid  probarepodinCialiasndnonprarjudicanr, 

ubiinArumcntarefervantur,  a^l  vidcndum,Acrc-  ciufmodi  diiTcflione  facramentali  onerari  noiu, 

cognufccndum  evocari fumptibusparcisprodu-  dcbec 

ccntis :  ^rcf *nb  ©md&f^O^n.  V*'"'''  GiorgH  £/#- 

ttxt.t\p.  inl.fritordit.4  §.ftdibicomftUitur.s.in  itorti  SdxonidCVcn  rtcognitiou  bf r  f'rtfffll4)cn "vBr» 

fin.if.  dt  tdtndo.  hinbcn.  2{.  cil.  2,vtTf  afl<jn<  c^c  a  jiir <5i;b<tf  itif 

Vclun  itaadfuppIicationemccncradicVoriam  piins ^crcic&Ci. 

ioaula  Etiilor.  .'ijxen.  tn  t*kid  0rcrg  (Sc^miM^n  CommirTarius  irem)  &  alius  judexdciegarus,  <| 

Ojtxoiitntn  (Sf6c|Tfr5  5U  ^rcnbur^/  contrd  S^nduos  hanc  poenarrt  imponcre,  6c  fcripruras,6cfigill« 

{>cr  A)ortffcta|ficn  td  2(mp(g  '^xix^bwc^/  ii.AugMjh  iniVrumencorum  in  concumaciam  rci  non  roco» 

AHnoi^oi.  refcnpcura  eil  cx  fencencid.  il.tnd,!,  ^nofccnris,prorccogaihi&confc/Ianspronua- 

fr^tor  dti.4..§  ftd ibi comftllitnrj.nu.j  Cd/h.todjr.i.  ciare  nonpoccft,  fedfatiuieftt  ucidad commii* 

vtrf.ixfetundo  cdfu.  Jdftn  d.l.frstot  /ui.4.§.ii  ttidtm,  centcm,  Sc  delegantem  referar.  £c  itaquocidic  in 

ff.diidtnd.n.9  &Hjftq.  his  cerrit  praAicacur,  quam  fenceociam etiam Ge- 

Poceft  ctiam  judcx  psrcem  ad  rccognofccn-  quicui*. 

dum  cumptllerc,  aliis ,  fi  debitor,  rel  aliu^  qui  RHtger.  KnUnd.  d.firt.  2.  lib.r.  c.jp  num.r.fuhfin, 

recognofccretcnctur,  rccognofcerc,vel  mcdiaiw  k.6.it.f.vtrftgoduttm  txifiimo  ciwmtffdrium  lutrdt 

ce  juramenro  difHreri  nolit ,  vcl  differat  per  con-  4irr  figiO^t. 

tumaciam ,  runc  caureli  eft  pro  creditore,  ut  pe-  Prattcrca ,  quomodo  in  a£tu  recognicioni'.  ju-  <♦ 

tac  fcriptoram,  &  ligilla  pro rccognitis,  (?c  con-  dcx  vclcomminiariu!  fcgcrCre,quxvcconfidc- 

fe/Tacis  habcri,  &  accepcari.  rare,  5c  atrendere  dcbear,  vide 

vyutint»i.lili.t.ohftrv,tit.2o.obftr.i.(ubiitdiriQ4.  ^rocf§  t>Bfc0fricftt«£>r&n.€biirf.3olS»in  ©Cf 

merdftpminprimi4  v.tn  cd^u^Mob  'i^rif  ^ricb  Qj?fu*  orgfn.ctcii  bcr  \&(nttfiWci''o(ol.f.vtrf.  nac(>  bcm 

urt  coniru  ^jfof»  ^i*t>fn  jii v5<ftn)fniffr6fiaiiffn/  fliicfijii  w^jhnng.fd^.ff.Rutg.KttUiulJfdTt.i.lib. 

ittmwcduu  G41I.  uutrd^uu^vcn^ubttt/ittmtn  yu.3o.n.r.&ftqq.&t.ip.n.}o. 

Cduu.  2tl)r/jn  »on  '5n{i  /  «witr*  Anbitpiftopnm  CoU.  Debitor  ctiam ,  vcl  alius ,  qui  ad  recognofccn-  4$ 

nieiiftm  c  dUn  obftrvutum  ttjldtMi;.)  num.j.ibi.ciird  dum  produ£>us,& citatuseft,quidinrccognicio- 

bMC.&  fiq.  Ahdr.GdiHih.T.obftrtslo.num.6.<>r  ftq,  necirca  fcriptoram,figilla,c<rat,rafuras,  Acfiaii* 

&lib.i.dt  fjct  fuhUii.t.is .{Hhi  idem  ttfldtur)  n.  14.  &  lia  obfcrvare ,  &  confidcrare  debear » cradiccciMn 

ftqq.JodnnKdfftn.dtcif.4.6,inctf.hoditinforugtrmd-  Kutgir.J(uUnd.d.fdrt.2.lib^.r.t.f(f.nitm.f2.&{iqq^ 

tti^ noftrjt.nuiH,j$.Ctltr.trSt3.dt frottfftxicfdrt.j.t.i.  kfjjdd fin.  &'C.jr.n.i.&ftqq  prrtet. 

tium.iot.  ihtfm  vtro cUdtui.&  nnm.i 46.1^1»  ftSit  ftfii-  Et  hoVifliiaii  E\cA.  SaxooiJt  Johannct  Geor.< 

tnh.  Rutgtr.  RuUnd.  ird^.  dt  commifir,  fdrt.  2.  Uh,  J,  giui 

e.26.nuui.i.follfriHt.vtrf.njmfTim6 ftgiHd inftrkmtn-  ia  /«4  <pivrf§  »nb  ©<ricf)f^Orbrt.  c.  ton 

rir  dpftnfj.  &  num,  11.  vetf  &  fefft  tum  ttnmfi^iUd,  gnitioH  ^ft  brt<ff hc&frt  S^HllWm 

&(.j^.nun.r.&num.F.  hUfvtrminfuifrdli.foiinft.  2r.tnpinc. 
tit.  it  dildiiont.  num.if.Rtbuff.di  ordint  rtgni  dlltx.dt 
CbirogTdpb}  retoguit,  n.i7.&*>-4*. 

Veluti  ica  cciam  novilTimc  cft  ordinatum  i  ^ 

jbahn- neorgio  Ducc  5cElc(fVorcSaXyni*  DC 
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XLV. 

Dceditione  documentorum  ab 

advcrfa  parce  facicnda.»» 

S  U  M  M  A  R  I  A. 

Att  qnU  fH§  adverfirio  inflrumeftea  &  dO' 

CHmem*  edere  tencatur.  n^z. 
Editi»  debet  ferifrb  jnramtnti  comminx- 
tieni-^. 

Editiomem  petins  tn jur.tmentum  ctlHmnix 

prMjlsre  dcbet.ns  f-yJi»  ■ 
Edere  veljunre jnfjin  ^  confcienti&m  ^ro- 

btttonikus  liherare pofit.  SJ  • 
In  certu  filummodi  ctfibmeditio  fermifft 
esi.  njo. 

t.  KeOtM&qtmndo  Mor  tenetur  edere  in- 


Q 


joo.        laco  c$*  temfore  editiofierideietre^ 

nsifive^ 

tot^  An  originalia  edi  dehent ,  an  vero  copid 
duntnXAt ,  remiple. 

llantumvis  ncmo  fuo  adverfario  rationet,  i 
inflruracnta ,  &  litcraria  docurocnta  edcie  |^ 
tcneatur.  <B« 

l.i.l.nlt.  ful) jin.  C.  ietitnd.  c.t.  x,ieprtbjt.ubt  Jo- 
Hihm,Minfmg.n.6.&  ft<l.jMh  Mtnoih.  lib.i.dtbitr.  u 
judii.  quili.  tintuf.  4.(41.499-  inapJutu  t!i Itnttntis. 
n.i.&f«l  OAil.lih.r.ol>ftTr.  ic6,imip.tditi9.n.i.& feq, 
Hitronym.AUgtr.dtuf.s.  mdf.  vigtbtt  tUm.  nuw.if., 
&  ftq. 

Q^joniam  vildc inhumanum  cAiUr (]uis  fumac  a 
arma  dc  domo  adverfarii. 

l.dt  mtnert.  §.ttmttit*§.  dt  qutflton.l.nitniigtsvt. 


eotano^ltiinao  auor  leneiur  cucre  i/r-  ti.C.diitfiiltni. 

'        ^  Ufu  tamen  8c  confoctudinc  receptum  clt,  li 

Pumenta,nu.t2j).i4.t$'ifJ7^iS.tfi.tc.    ^^^^^^  jnflrumenta  «e  document.pcncsadvcr- 

fjrium  cxtareprjrfHmuntur,qu«  quis  fibicdidc- 


21.22. 


V«  Aiiori  an  &  quando  reus tenetur rdert  in-    fijcrar  ,quod  tunc  is  illa  inrtrumenta  auc  cderc 
JlrumentA.n.  24.  dr y?ff      adn.yo.  ubi    aut  jurarc,  &  juramenro  fc  purgarc  dcbcar,  fe  ilU 


viginti  fiptem  cafm  recenfintmr, 

1.  Communia  tnftrumentaqua. 

2.  Terttns  quufiam  an  &  quatenm alitui  iH' 
firumenta  edere  debetyremifiv}. 

7^.  I^otarita  an  &  qnando  tenetur  edere  in- 

Jirumenta.  remtfitvh 
f4..  Ailnarttu  &  judex  quando  teneatnr  edtre 
aHafukUea,  &  fiatttta.remifivl 


documcnta  non  habcrc,ncc  dolosc  vcl  malitiose 

hahcrc  defiilTe. 

LMlt.Ciifidtinftmn.  l^utgtr.RiiUnd.itointr.ipr, 
part.2.  Ub.s.<.tf.  incip.anut  tn  aUit.t!U.ii.& (iq.Vulv, 
Pdcmn.  dtptebat.  lih,i.c.66.  incip.Cuptrfunt  noutiuBa, 
nu.tzo.  Anitn.  Sctpp^trad.dt  jmt  non  fnift.Ub.j.t.??, 
n.\.qtttmftqm:uT.  Anton,  Ttffiur.dtcif.i^i  tncrp.gdbtl' 
Uri»  i  ttrtie  poR  princ.\  trf.quoijttti>t^.& ftq.Bl, 
tonfil.  22T'  tncip.  quajlto  tii  dt  ttm.n.j.xirfntji  furtt 


_  •■  •  ■  j  /  .   'at if»  ftitifhutnintiAth.i. 

7y  Edmotmfomnondebet,n,fil>rafumptiOp   i  ^„odctiamapprobivit«econfirmavitjoanfu 
contraaliquem,fitrinrkmeniafenesje^    Gcorgius  Ele£\.i>axoniJt  ScrcniiFimua 


habere.  7f 
yff,  Vrafumftio  tUaexquihtuoritur.n.']^ 
^fit  Sententia.quialicutedittofnei^rxfumptio- 

neimponitur,  nnHaeJf. 
fo,  Si  nuUa prafumptio  adeHyan  quisjurc  aifio- 

nif  contra  aiiquem  experirii&  eifuper  c 


(n  fproctp  \?nD  ©«ricfcifijr^n.f.  ron  tditwittx 
bri<ffli(f)<n  'IJJrfiinDcn.  jo.poii  ptmiip. 

£c  quamvis  dc jure coramuni  is.  qui  eiufmodi 
cdirioncm  poflulac,  juramcntum  caiumnix  prc- 
f\aretcne3rur,ncc  prius  audiatur,  ncc  ei  cditio 
facicnd.i  fit,  quani  fi  |uramcntnm  hoc  pracflitcric. 
ttxi.ttt  l.R quia  tx  4'jiintAtiM,  6.§.  txigtiur,  j.l.q$ig. 


rim  luntr  m  mw.^j'...,-'  - -y    [  ttXt  .1»  l  .H  (jUla  tX  »^  ^ltll  *T  IH ,  V  .^,  fXlgUMT,  t  .1.11^11- 

ditione facienda  juramentnm  dcferre^   dgm^f.^.cattrMinomnibiu.j.ff  dtidtnd.SjI^c.inLi.c 


pofiit. 

fz.  An  edere  veljurarejnfittfpofiitjnramen- 

tmm  hocreferre.n.t4- 
fS.  Anis,  quiedere  vel iurarejuhetur^fistim^ 
adjnramentnm  ^rafiandMmcogtfoJut 


 /  ^    j  «j  •  ■'  pjir.  ;hh>». 

j»<f.  ^o  jure  &  aSfione  edittopetaturremtf-        ,„itBigunt.  &  ftfj. 


tti.n.O.Bl.confd.jJ^^imip-profcntidpublict.ii.un.vttf. 
adquos  rtcurtitur.Ub.j.  lufch.  tom.j,praB,ieniluf.Uu 
t.vtrb.titth  cenfluf^i.n.flMfii^g.ttt  c.  i.x.dt  ptcht:, 
n.ty.poH  prmc.&n.4c.rulr.Paiuu.dtproi'aitoii,ltb.j, 
{.a4.1n1ip.tn prgttitT:ti.ii.76.  Jtceb  hUnoih.  i'ib.2.  ar» 
bitr.iuda.  qutfi.ctntur.s.  cnf^fi^n.SJ.verf^iiqtti' 


jtve. 

jgw/^/w  poenis  ad  eiendtm  tieljnrandum 
quu  compellitur.n.tg  tf  fo.fit.92, 
fj.  Edere  recufans  an  etiam  adtnterefe  tema- 
tur. 

pjf.  ^ai  ab  hispcenis  excufintursu 
f(S,  ^ijuravittfc  infirumentapenes fi nofLi 
habereynihilorrunus  ad  recognitioncmj, 
velfacrofnentAlem  diffcfiionem  ttnetur. 
P7  Edittofimeltantumelifacienda-u 


Hodie  tamcn  in  ioroaLud  cfl  reccprum-. 
VVtftnb.  in  comm.ff.  ii  tdcnd.  n.if.poil ptiuc.vtrf. 
fti  hec  non  multum.  Emirii^a  Roihdtb.  iu  fueprocfff.ttt, 
dt  tiit.Ubtlltr^j6.  num.je.vtrf.fti  &  Hlui  quatuuT.& 
mrw. 

Propcerea  quod  ciufmodi  cditioex  difpofitio- 
ne  lcgisfacicndafic 

VFtf.i.nu.i}.  virf.  &  tx  iijjiofitttnt  Retbacb,  d.  tit% 
jg.n.}t.vvf.&ctimtx.&  ftq. 

Non  autem  dc  co  faciie  prsfumidehcrcalu- 
innia,qui  pctir  id,  quod  (ibi  lcx  peririiuit. 

LnuUtU.Si'  l.':ttiio.  i^i.ff  dt  R.J.Graihu'.  ^.C.idt. 


fig.  An  integrum  inflrnmentum ,  an  veropars  .^^^^  ^iuiitr. 

faltem  edi  dehet.  remifiivi.  Maxhne  cum  cvcntualis Jurimenti  impoliiio» 

fio.  An  cum  die^  anno^  &  confule  editiofieri  dc-  non  i  parie,fcd  lcge  ac  confuctudinc  fiat. 
be.tt. 
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/.«I/.  C  dt^einflrMm.  Hitfg.  RHl.de  commifdr.pdrt. 
S.Uh.s.t.  if.ii.ij.foS  frinc, 
Jiiramenciim  aatcm  calumniz  non  poteA  exigt} 
fi  jviramcncum  non  a  partC)  fccl  a  lcgc  vel  confue> 
tudine  imponatur 

Anir.  K  tu  hb.  pjrt.r.^usfl.ii.imip^infor0  (ommum. 
fi.jd.&  feq  V  ytf.ion/il.^.inup.in  prtrftntt  ('tufA frttrts. 
a.So.ttb.i.Oanitl.MoJJer.  Iib.j.  femtfi.  (.i^.in(ip.rtgu- 
Utt  tft  tn ^ii,  Mtdc/l.  Tijior.  qus/l.  ijo.  num.^p.&  ftq, 
firt.}. 

Qund  ctiam  con^rmavit  Joannes  Georgius 
Eledlur  Saxonix 

iif  fti.*  y>rcc<g  »u6(9mcf)t«Orl>n.f.i£>cn?(//ritf« 
fcfr brtcttlicfcn  Q3rfnnDcn  /><"/  prim.  lerf  fan  oud^ 
DcrciulMlbcn  fcnicn  fcn^crlicfxn  ^\)^.p'g.<i7' 
^       Nifi  evidcns  rirprsfumptioconiraali^uem-^ 
^iiod  malitiosc  ijuid  (ibi  rdt  petar. 

i.Lrt  quis  tx  0rgrniJiriu.6.^,txigituT.2j.qM*dAm.9. 
(attrum  j.ff.  de  tdtnd.  f{»ikdcb.  dMt.jdji.ji.vtrfjiifi 
qtn(lo.& /tq. 

^  Piita,  ii  (]u  speticinftrumenturopfiuteditum 
(iSi  cdi, 

ttxt.tK  l.nlt.C.drfiit  in/ir.Spe(ul.lih,2.pM.tit.dtjM- 
TJtmtnto (4tumnig.§.tii dutem.iM.  <F,verf.fi(  &  in  e».& 
M- 

8  Atq^  istCuieditiofubjuramentoimpofitaeA, 
pr^cisc  rcnctur  cdercvil  jurircnec  putel\ad  pro- 
baiion(s  confugcrc,&  confcicntiam  fiiam  proba- 

tionibus  hberarcfcm  ©cnjjjfcn  mtt  Qkwctfunj 
bcrircfcn. 

^rocfjstnt  ©cricfif^ct^.  c.tfon  frfiri*»  bcr  (»ricff# 
li^cn  CSrfunecn  zcf.poUprinc.itTfnod)  fctnCSk» 
iriifcn  fhif  Q3ctvf  ifitng  Dcrirctcn.  p^g.  ^7. 

9  Antcijiiim  autem  alicui  edicio  inflrumento- 
rum  vcl  ficramencatis  purgacio  injungatur,  cau- 

difpiciendum cfl,  an n^t  ciufmodi  cafus,in^ 
quibus  quis  cuntrifcipfumadverfxparciinAru- 
mcnta  cdcrc  cencatur. 

^Vocfii  vno  05frtcfti«crb.  <<.  f.»on  edttionhet 
iriffflicbfn  ^rfiin&fn.  z^.posipriM.vtrf^ttVD^li 
tfnflbcrglficfamcl. 

Ad  cogiKifccndosaurem  iiioscafuSjinquibus 
qui> conrra fc ipfum  cditioncm inArumentorum 
faccre  tcncciir ,  ddtingucndum  eric  inter  reumt& 
inter  actorcm^ 

ttxt.tltgins  in  l.Hlt.ptH  prin(.C.de  tdtnd.  ubi  J*f*it, 
it.1.  &  feif. 

II  Reo  enimaif^or  indiftin^t^omniainlbumen- 
ta  ederetenctur. 

/.  nen  tii  noviini.  y.  Ljufltim.  6.  &  /.  utt.  Cde  tdtnd^ 
aUx.  (tnfil.  rf  .indp.  (ucaprimum.  n.4.  verf.ftd aiior 
btne.lih.i.Huig.  Ruttnd.dt  iommiff.pmt,i.lih.^x.i  p.in- 
tip.poUeei^n.  j.  Hitrtnym.  MdgoHMuff.tncip.vigtbat 
flim.nu.  g.  FuIp.  P4itM.dtprolidt.lih.i.(.6}.iHCip.inttr 
frtcipudi.  n.117.  &  ftq.Prdd .?dpitnf.tn fiirmdpttmdi 
topidm  iiiflrumtntigl.  cum  dnno.  nu.  3,  verf.  dli^udndo 
(Ontrd. 

it  Non  foluiu  lat.onti,  ilc  quibus  propric  lo- 
quuncur 

textm  itt  d.L  niu efl  novum.  j  .Ljufium.<f.  &  /.«/(.C 
it  tdcttd. 

Sed  ctiam  qu; vis  alia  inilrumenta  8c  documen- 
ca.quae  ad  fundandam  inccntionem  rei  idonea 
funr. 

BLin  Lult.c.dt  edtnd.  (ubipro  &  (ontrd multdt  rdtit- 
Mts  dfftrt)  u.p.  iki,  tiTitt  qu4To.  &  ».feij.Jdfon.(fd.  (uH 


(ommuntm  vKdt)in  pr.verf.frimm  efi  intelUSui.& »,/ . 
x  erf.iilt  inttSectui  bdbet.  &  ftq,  Mjnf.(ubi ratitnei  afr 
fert  &  contrdTtd  folvit )tn  c.i.x.dtprobat.n.it.ibi,in  al' 
ttriiriimbro.a-ftq.  Hdrt,  Pifi.obftr.iii.tndp.djirtui, 
tt.2.n.4.jbi  nic  obfidt.n.f.&ftq.Fulv.Tdctdn.dt probdS. 
l.i.d.c.6}.n.iis.  vtrf  &  b»(gtntrdlittr.&  n.i/jf, 

Sive  mArumenta  illa  finc  communia>five  non:  n 
tltgdnr. 

Hdrt. Fifior.d.thftrv.  2jS.n.s,ibi,&  bi  textus  ntn  rt' 
Jhingtndifunt.  &  «.  ftq.  n.j.& ftq. 

Siveadlor  illis  ufurnseftin  judicio,  fivenon^ 
Ute 

Hdft.  Pi/i.de  obf.2iS.n.i2.iii,nec  obfijt.nij.&ftqq. 

Exempns  caufis  favorabilibut,  putalibcrtatc,  ,^ 
matrimonio,durc,tcflamenro&  fimilibus,in  qui- 
bus  adlor  reo  inflrumenra  edere  non  tenctur. 

Dtc.in  c.i.x.it  probdt.n.2og.vtTf.f<xto  limita.Tutr. 
Pdctjn.dt probiii .lib  i.d.(.(fi.n.iJ7.tlii,quii:o  Itmiubu. 
&ftq. 

Vcl  nifi  reusaliundc  fuaminccmitincm  proba-  |( 
repoilit 

Augufi.  Btro  m  (.  T.x.dtfrob.n.62.  Uitr.Mdgin.dtcif. 
j.n.p.  ibi,bm  tll  quid ntt  ptr  Lqut  tdbiddi.  ^.dpoibaff. 
itfuTtu. 

Vcl  nifi  cxccptio  rei  contincaC  crimen  a£\orii.  ,y 
ut  cflexccpciuexcommunicatianis,velbannit  vcl 
tcndat  ad  dctcgendam  t urpitudinem  a^orit. 

Bl.in  Lutt.C.dt  tJtndjt.tt.vtrfputd  oppomtur  a(tt- 
ri& ftq  Jjf.tei.n.2.ibt,ltmitd i/ium.Ndttd.confil.f.m' 
(tp.omiffo  fuptTjlue.n.f,verf.ulteTtm  qued  diHd  eiitio.& 
n.ftq.Mjnf.m  c.i.x.dt pTibdt.n.24..vtrf.dUf  fi  non  txclu- 
ddt.&  ftq.D(c.iod.n.iS2.vtrf,rtttntd  tdmtncommuni, 
Tbom.diptova$.(ubitlegdusexmplum  ii  multtreqaa 
pttebdt  ttgdtS dnnuum,&  cw  tbjiutbdtur, quod  non  ho- 
aijlt  vtxtrat,  &  ad  btc prtbdndum  pettbdtuTy  ut  ctrpm 
fuum  exbibtret  ebfietrtabm  in/pititndumAfftrt )  in  ad- 
dttud  Altx.ini.utt.Cdt  tdtnd.PdcUn.de  probdt.lib.i.i. 
(.6j.n.i  ii,(ubi  tamen  db  ilio  exemfla  a  Jhtma  diplevat. 
alldio  difiedii )  n.i22.&n.t2J. 

Vcl  exceptio  non  contineat  meram  defenfio-  ig 
nem  >  fed  impugnationem     babcat  vimadlio- 
nit.qualis  efl  exceptiocompenfationis. 

Bl.in  d.ult.C.  de  edtnd.nu.io.fub  fin.  virf.dut  nin  efl 
mirddtftnfit.Jjf.tod.n.2.  vtTffeiUnde  nifi tfftt .Mynf.in 
i.t.i  jx.it  prebM.n.i^.vttf.pjrirdiiontfiexceptio.Vuh'. 
TdC.  itprobjt.i.lib.KCffS'  rut24~ibtftcundtiimitatur, 

£c  exceptio  rcconvcntionis. 

Purpur.mt.ult.  C.dttitnd.  n.ij.ULint.cuminttrx.  ' 
ietX(ipt,n.[.luLPj(.dtprobdi.lt//.i.(.6j.n,i2f.&ftq. 
Mfnf.d.  (.t.x.  d(p»bds.n.i4.verf.ite\nre(invmttnk 
Ant.  Fdbtr.  {^ubitiiuitdt  ,iu/iin(lTumtntumfit (ommune 
vil  Tdtiont  domtnit,vtl  unlttdtis  )in  fut  Codu.lib.  z.tit.di 
edtnd.dtfatit,6.ptT  tot. 

Vcl  reutexcipicndorefcratquarAionem  domi> 
nii,vel  alicujus  famofi  criminis. 

Mfnf.(ubi  Im  duebiM  txtmptu  dttldrtt)  in  d.(.ijc.dt 
prtbdt.  n.2j.ibitdti>  autemancluftone.  &  feq. 

Vel  reus  excipiat  de  prxfcripcionc,  ad  quam-,  xc 
probandam  adtur  ctiana  rco  inflrumcnta  ederei 
vcl  cempus  declarare  non  tenecur 

Bl.m  Linjlrnmtnta,  24.  C.dt fiJecommiff.n.i.verf. /i- 
emfotte  pttdt.&  ftq. 

Conttarium  ramen  flacuic  idcnu. 

Bl.  in  Ltdttd.j,  m  LltSur.Cdt  tdend.n.2fi.vtrf,puto 
tdmtn  quod  fi  rtm  quem fiqiuitUr,AUx,itl  Lt^.tld.n.jt. 
vtrfdiut  itiam 

Nifi 
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Nifi  dlcas  prirtwra  opmioncm  proccdcrc  ia^  di(.^uift.(entuT.f,cdf.^fp.in(if^uTutnftMtttiti4.Httm, 
przfcriptionc  maUHdei,  tjuat  rcvcraeft  udiofa  5c  .& j<^q.ludof.  Rcmin.(onfii.S}.itnip.licttjiireitm' 
contra  zi]uitatem>  poftcrioreni  veroin  prxfcri-    munt.tt.j.vtrf.n^du9 iopuUtivt.& ftq. 


ptionebonzHdfi. 

Vuiv.  PdtuH.  dt prtbdt.  lib.(J.t.6^.n.ii6dbi  iiettto 
Umtt*hit.&  ftq. 
I     Hcontra  vero  reusa£Vori  regul  iritcrindrumcn- 
Xiiic  documcnra  ederc  nun  tcnecur 

Altx.  con/il.rS.iaap.cuc4  fttmum.H.4.  xtrf&  com- 
munutr  (ondHditur  &  cor^il.  ifi.tniip.  vifs  fddi,au.^. 
fubfin.  vtrf,  quid lictt.  ltb.i.B(.confii.j62  iuii(i  irtditor 
Bsbtns.n.r.  vtrf.  ittm  quia  luet.hb.j.  Jjfvii.iH  l  filej^A- 


Adco,  utnon  fufficiat  foIummandatum|nne 
utilitare  mandantis,  nec  fola  ucilitas  fine  man- 
dato. 

CUh  l.prgtor  vtrb.mtum  Ptrf.fed  bat  Hon  tR.ff.dt  t- 
dtnd.Vurpnr.  in  1. 1.  ]f.  tod.  na.12.vtrf  rtflringitur  t*- 
mtH  Angti.Arttinjtn,  l.i.C.  tod.n.^.vtrf.ftturM  tonciu^ 
fiofit. &m  l,ult.C.tbtd.nu.z.vtrf.ftdu*rMth.F4iiAn.d. 
(.  6i.n,2.vtrf.  ntcn.fuffiinet. 

Sccundus  cafjs  cftprivilcgiumfifci,  ficnint-.  j 


tum.ffjt  tdtnd.n.  11.  vtrf.  qutd  qmndt  legftMrim     tn  H  fcus  agit  habcc  hoc  fpcciale  privilegium.uc  pof- 

Lult.c.tod.v.i  veif.ierttipiri  ftjrtni.Pili:T.9l>ftr.ziS.  domo  rei  fumcrc  probacioncs ad  fuam.in- 

m.i.jMtb  Menoch.Ub.i.arbttr.judit.quili.centuT.f.Cif.  lenrioncm  probandatTU. 

^99*nu.i.cr  feq.Rutg.  Ruiind.dt  (on-nv^.ptrt.s.  itb.f.  t,2.§.ittm  Divifrjtrtf. jf.de jurefifciGl.inljitqttit' 

i.i9.num.}.& fiq.  GtU.lib.i.  obftrv.to6.num.t.& feq.  qutm.ff.dt  tdtnd,  Bi.ttd.inptincjafon. tad.{ubirMi0- 

HmtH.M4goH  dicif.j  .HU.f.Mjtnfin^.  tn  c.i.x.dt  ptob*t.  net  dffert,  &  contrdris ftlvit)  num.j.  ibi,  &  lictt  ifi*,  & 

Mtm.  t.  &  feq.  fitlv,  Pauah.  lib.i.  probat.  c.6i.tnup.  tx  ftq.C  in  i.t.  C.tod.H«m.6.fubfin,  vtrf  primus  eH.Alrt. 


qujitmor  rtgulit.n.^.&  ftq.&  c.i^.n.g^. &ftq.V Vt 
ftHb.tn  comm.jf.dt  tdeHd.n.ii.  circ*  mtd.  N4tr*  confil. 
S.  iniip.  omijftt  fuptrfiuo  num.  4.  vtrf  nam  qu*rt  scler 
tfHtatMr.  &  HM.feq.  Trdit.  ?*pitnf,mformAptteHdt  (t- 
ptdfH  in/Irumentigl.  cum  jnno.n.i. 

Quod  ^cncraliccr  procedit  non  folum  in  omni 
editione  hvc  rationum  privatarum>  fivc  ini\ru- 
mentoruni-i 

l.i.C.  de  tdtnd.  l.  qui  ttcMftre,^,  & LuU.Ceod.Pd' 
CM«.  deprtbju.lib.t.d.<.6t.H,fo. 
SeJ  etiam  in  t^uolibet  judicio,ctiam  fummario. 


in  l.ult.  Ctod.num.ie.verfHtntfdBtt.  PtrrpuT.inl,i.C. 
tod.H.ii.vtrf,qu4rt4(tiuf4,  Dtt.itt  c.t.x.deprobnt.H.Si» 
verf  rtteHt4  trgo  lonclufione.  Paci^n.  d.c.  Oj.nitm.^S. 
J.;ceb  Mttioclt.  lib.i.4rbiir.  judic.  qujfi.ctnt.r.Cdf^py, 
n.40.&  ftq.  Andr.Gati.iib.i  .obftT.iccf.num.  1 1  .hlftifing. 
in  c. I.  x.depiolr.tt.nu.  12.  Rutg.RuUnd.dt  commijf.pirt. 
2,iib.s.(.iQ,n.r.&  fiq. 

Atlcfjjut  ctiam  illi  qui  in  locum  fifci  fucccdnnt» 
Ut  funt  CTipcorcs  gabtlljrum.hoc  priv ilogiog^u* 
dcanr. 

Bi.tn  l.i.^tdtttaui  sff.de  ed:nd.n.ip.verf.&  idtmirt 


Bruntxtr4V4g.4drtprimtndumvtrb.  &figUT4.n,i7»  tmptoribm.  f.vtrhdid.  intapu.in  locoJ  vi  fnrreg^tionit, 

vtrf.  ittm  in  h4C  cdusJ.  Jijon.  m  l.i.  C.dt  tdend.nu.t4.  H.iuibi,  vigtfinioprmofjcit  Urr^t.  in  c,  i.x.  dtprob^t. 

ibit*n iH  (sfibm  & in ijiU.Cttd.H.2.vtrfinttBtgi  tflud.  H.i6.jMtb  Mtnnb.  d.tuf.^c^.n.^i. 

Purpur.inl.i.C.tod.n.(f.vafftiundo4mplt4t»r. Pdtun»  A  quibus  ramcn  difccdunc  Altx.ne quijqk.:inff. 

(ubi  exemplu  decUr^t)  dtprobit.d.(.6i.n.s i.  &  ftqq.  dt  edtnd.Jtfttd.H.  A.v.fed ett4m  m  tmpKtrib.Dec.in  d. 

Etiamfi  caufi  eHcc  agitanda  coram  pnncipct  c.i.x.drprob4t.».rf.v.&tdrmdituiHemptenb.P4(i4tt. 

^ui  judicacfccundum  confcicntiam-.  {ubt  pulihris  rttiones afftrt)  de  piob.  itb.i .4. (.63.^.^2. 

ttxt.  txpr.  m  c.  1.  x.dtprobtt.  lrj1tc1fc.C4B4t.iH  4d'  v.cinird  qunrum  ftiittunjm.»  i^.cr  jt,j.Ruljnd.d  VjB. 


dit.4d  Futv.F4ci4n.dtptob4t.  tib.i.d.c.6i.n.TrJit.R. 

Licec  diiTcniiac  PurpurMJm  i.uli.Cde  tdtnd.H.ji. 
Verf,&  ultr*  dttM.&  ftq. 

Nifi  in  cercis  cafibus,  ubireus  acloriram  ra- 
dones  quaminflrumcntacdcre  ccnerur. 

/.;.  vtrf.idtx  i4usa,  C.  detdtnd.  Pditiu.  dtprob^t. 


C9njil.6i,tmip.M'^mfi(m  Dn.  Vttnrtius.n./f.verf.ttrtit 
ciniprob4tur.  &  (eq.  vd.^.Rutg.  Rubnd.  de (orr.wtjf^r, 
d.pjrt.3.iib,j.(.  i(/.n.j. 

Prouc  cciam  hot  pnvilcgiom  Hfcusnon  habcc 
in  caiifa  criminili. /.^.^.i/f '  7- 
f(i..\{tx.(tnfii.i}i,{itbth*H^K\. 


VA.i,d.(.6i.Hum.6o.  j4(ob  MtHOib.iib.i.  4i-bttr.judic,  ftfacli.n.s.v/id in c*u fisttimiiidlib.pi  Ijit quuquAmff. 

qu4jl.ctnt.s.C4f4psf.n,^.&ftq.  deedtnd.H.i.j4f.tedn.6.ili.ft(undottmits.DfC.inc.t. 

Cafus  auccm  hi  communicer  cffe  pcrhibcn-  x.dtproi4t.n,{p,v.pr.fdiUaiimit4tiotltrrtt.tod.n.i6. 

rur;  v.fedtentlujieqHodeti4iurfifco.p4it4n,deprob.lib.i.d.t, 

Primus,  fi  a^tor  vel  ems  procuracor  racioncs  6j',n.6i,Ja(.Menoih.d.c4f4pp.n.4}.  Gail.d.ebfio6.n% 


rcribimandavic5c  eiutinccrilc 

l.fiquu.§.ptrttntre.  &l.pr4tor.  $.  hujusidiStubi 
^t.verb.mium.ff.  de  tdtnd.  Dtt.iH  l.uU.C.dt  idtnd.Hu, 
jo.vtrfprims  tgitur(4uf4.  ful\'.V4(ian.{iibibo(  4m- 
pUdt&duit  »idtm  ttt4m  ptoctdttt  inm^ndjtt  t4tito, 
&  fimul  dt(l4r4t,qutd/ttm4nd4tum  tJtitumjdtprt' 
h*t.lib,t,c. 6 }.in(ip.prscipu4iJi.  1. n.}.&  ftqq. 

Quo  cafu  duo  hcc  copubcivc  concurrcrede- 
bcnc,uc  fcilicet  racio  vcl  itiArumentum fic  fcri< 
pcum  aAore  mandance,  5c  quod  etut  interfit 

Br,iH  l.prsttr^ii.  %.  hufu edtcti.num.t.vtrf.duttA' 
tienes  rtqutruHtur  &  in  l.liquii.  ^.ptrttntrt.ff.dt  tdtnd. 
Sl.iH U  frsttr,  4,  ff,  ttd.  num.  ibi  tx  b^Cgtojf^  net4.Ft- 
liH.in  1. 1.  X.  dt  prob 4t.HUm.t i,vtrf,imit4  qu4rto  &  tH 
fiot4btle  dicium,  Fulv.  Picun.  dt prob4t.  d.  iib.  1.  f.  if }. 


II. verf.ftd iBud  prtddii.Mtnfing.  ia  d.  t.i.ic,  dt  preb4t, 
n.i2.vnf.quedt4minoitmtt, 

Etiamfi  nonde  psna  capitaii,fedcancumpc- 
cuniaria  fifcoappJicanda  agitur 

AltxJ.(tnfilij2.in(ip.vif4f4ili.H.T.vtrfMqHvdt- 
Jfendendum  vtLi.Piii^n.  d.  c.  6f  .H,6i.v.qmtti9t:(lhfio. 
&  fiq.Menoih  d.ejf^fitf.r.^j.v.  m^joreh  dubtt4ito. 

Licct  diffcntiac  Vet.m  t.i.x.dtpreb.n.CQ  v.&(4uft 
trimm^lu.  Uf.  ih  l.i.C.  de  tdttid.  n,gv.tH4.t  ifidti  4.& ftq. 

Vcluci  etiam  htcu»  codtin  privjlcgiunonuii 
potcn ,  nec  ci  ii  rcoeditioficti  dcbct,  fi  agaccun- 
tra  fifcuni-.. 

SI.IH  (.i.iei.2.verf.ftd  (ontr4  ho(  immtdiAte  opponitur 
X.  dt prtb4t.  Dii,tod.num.6i.vtrf.ft(ur.do  rtfirir^itur. 
Parpur.in     C.dt  tdtnd.H.lS.vtrf.iii  quarti  i^ufa.Pa. 


l 


J 


i 


"MH. jMb  Mnocb, [( ubi  d((Utriu)tib,t.*rbitr^H-    (I4n.d.(,6j,n,^4,&ftg,  t»(.  Mtnoch.de  (tf.^y^.n,^^' 
Pa»«  I.  '    ^  Z  J  Vel 
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yj  Vcl  concra  xqiules,  vel  aiiat  perfunas  fibi  non 
fubditas 

Dff.il»  c.i.x.dt  prolhit.n.di.vtrf.fttiindM  ttUm  rdti$. 
I^fcq,  qutmfequitur  PMtitn.  dtfreht.  4»(.6j.nu.64.. 
lib.i. 

)  3       Vel  aliuhde  copiam  probindi  habere  poted 

Dtf. ind.f.  i.x.dt frobu.n.6 f.virfjtrtio dtcUrttnf 

Altx.m  l.uU.C.dt  tdtnd.  d.a.ifi.vtrf.  tyf^Uit.  P4fi4n,d. 

c.ifj.r.6fjib  i.Jaiob  MtntilKd.cjf^^i^  n.4f. 
tf      TcrtiuK  cafuscAEcclcfia,  ciiirtcnim  hxcnon^ 

tninui  fit  pcivilegiara  qiijm  (ifcus,  cictianfreus 

rationet  Sc  innrumenca  cdere  dcbet : 

Atfb.in  c.  i.x.  di proi4t.nu.ip.x  trf.&  trtdo  qnld  tt- 

Um poffit  Dt(,ihid.n.66.vtrf.  ifld  frm*  UinitMiio.Ttlin. 

tod.n.  ir.i  trffdOit  qujrto.  Jifon.in  l.  nt  quuqutmff.  dt 

edind.HU  f.vtrf.Ununi/lHm  ttxtumy  pacun.dtprob^t. 

lib.t.c.6i.  n.4.7.  J4i«b  Mtnoib.  d.uf.49Q.n.^a.  Mjn- 

fing.t.ijc.  deprobit. H.i2.virf.quod  tuttm  dtfiftt  dixi- 

mui» 

4°  Quarcus  cafuieft  caufa  m:itrimonia!is,  inqui 
reus  ctiam  aiHuri  ad  fundandam  eius  intcntiu- 
ncm  ed:nonen)  ficere  tenctur 

J04nn.  Andr,  in  addit.  4d  Sptfui.  iib.2.  pdtl.i.tit.ai 
inftriim.  edit.  $.  videiidam  rt(l»ti'6.  n.  /7.  infiii.lit.B.iH- 
etp.f4fis  tsl  m«gn4  Altx.  tn  l,ult.  C.dt  tdend.n.tf.vtrf. 
dtimo  fjUit,  Dtc.inc.  i.  x.dt probAt.n.j i.vtrfftfund» 
prddiclt  Umit4iio,  Ftrrttiod.  n.tS.  vtrf.ftiHndolimit»- 
tur. P4(i4n .d.(,6jji.4S.J*fob  Mtnoib  d.tdf.^.^ p. n.^j. 
}djnf.d.n.i2.  vtrf.mitrimontum. 

4*  Dumitiodoagiturpro  micrimonio,  non  vero 
cbncra  illud)  niH  impugnatio  contineac  pcrpe- 
Cuum  impedimencuin  ad  macrimonium  dinol- 
vendum-. 

Dtctn  d.ci.x.dt probit.n.72.vtrf.in  qud tdmen  cob' 
(iderAndum  P4(t4n.  d,c.6f.nu..fS,verfquodquidtmtii' 
teDtgiiur. 

4>     Quincus  cafus  eft  caufa docis,  pupiirdrumi  le* 
gatorum  piorum,  hofpitaltumi  libcrtatum 
ornnium  aliarum  caiifarum  qusicafuncprivile- 
giacz,  ficuc  caufc  Bfcales 

Anioa.de  Butr. in  (.i.col.2.vtrfjdempoJfet  ditiin  do^ 
tibns.x,  deprob4t,  Dee.  tod.n.74.vtrf.ietiioexttnditur 
4d  (duf4tn  doiii  AltxJn  l.  nt  quuqudm.ff.de  edend.O"  tn 
l.aU.  C,  eod,n.isj.  vtrf.i j.fdUii .J^ftn.in  l  ne  quiiquim, 
C.  eod.num.j.  ibi  ddde  quod ideki  eti.  Vdcidn.  de probdt. 
Lb.i.(.6i.tt.4p.Jd(ob  Uinoi.b,Ub.2.  4rbitr.iudi(,quitjii 
tentur.  f.  Cdf  ^yg, n,  4.S  O  ftqq.M]nfing.tn  d.(,i.x,dt 
probdt.nu.  12.  vttfiiemtdufd  doiid  Q  ftq.  Rutgtr.Bji- 
ldnd.de  (cm^iff  pjrt.  2.bb.f.t.jp.n.ti. 
Licec  quoad  dotem  contrarium  ftacnar 
,'Sdl/(.  inl.  ult.  C.  de  edend.  num.  ^.vtrftx  hiipdtei 
toi.f. 

qi)i  dicir,  fi  mulier  folutomacrimonio  repcrir  do- 
tem  ab  hercdibus  mariti,  quod  non  pofTit  ab  illis 
peccre  fibi  edi  inilrumcntumdotaIe,^uoddicic 
penes  illos  cHe  ad  probandam  illationcm  cTotis, 
quod  (cquitur 

BUh  l.  t.§.tdiiionei  ff.de  tdeni.n.  rr.verfe((e  exem- 
plum  muUerjuttct.in  fin.verf.  ^  in  bK  primogtntrt  J4- 
/on.inLi.  Ctod.  n .7 .vtrf.itHir^Jium inhoi.<?  feq.Are- 
tiu.in  c.i.x.dt  probdt.n.y j.vtrf.ftd  tu ddvtrte. 
4)      Scxtuscafusfunromnescaufae  favorabiles 

Dec.tn  d,(.r.x.  de probit  nUm.SS.verf.oEidvo  &  »/- 
linio  Pnrpur.  in  l.i.  Cdt  edtnd.  nu.rf.^'erfqudrid  ekufd 
tfltPdiun.{ubi  exempld  dfert)  d.X,6/jtiim./o,&n.fr, 


Menocb.  (  ubi  etidm  txtnipUtdffttt )  d,  Cdf.  4pp.rat.s9» 

Crjiqq. 

Quod  etiam  excenditur  ad  pauperes  8e  ali«t  4 
mifcTabiles  perfunas 

Dec.tnc.r.x.deprtbdt.n.zf.Cepluiconfii.iO: .  - 
lib.2- Rutger, RuUnd.dt  (onimijf.pdrt. 2 .  Itb.j .c.ip.ti .il. 

Sephmui  cafuS  ert  odiura  certarum  pcrfona» 
rum.advcrfus  quaslegcs  raalc  pra;fuinunt,qualcs 
func  ufurariijjudjri. 

Clem.  M,  tit.dt  ufur.Altx.inl.t.ii.ii&  inlMlt,n.17- 
virf.f^Uit.  C,  de  tdtnd.  Bl.in  l.r.n,S.ibt  quaro  ultit.u-. 
C.tod.& in  t.dijfolnta.n.^.vtrf.funi  ttum  qutd^m.C.de 
(ondicl.tx  l.  Utc.in  t.r.  x.iepiobdt.num.po.vttf.fetun- 
do principdliterfjQit,  Purpiir.  in  l.r,C.dtedend.num.ifi. 
verf.txttndltur  ifid  Cdufi  Fulviv  P4ci4n,{ubt  thulti»  mo- 
iMdmpUdl)  dtprob4t,lib.i.c.a}.nUm.6ff. &feqq.jjctb 
HtMOib.  (  nbittidtndmpUdt  niultiimodu )Ub.2.  drt  i!f. 
judu,qudlf,centur.f.(df,4fif.nUm,zi.&fiqq.a4tl.itb.i, 
obftrv.ic6.num. 12.  Mjnfidg.  in  d,(.f,x.deprob4t.tt.rf* 
Rutg.  RuUnd.  dt  Commijfdr.p^rt.j.lib.f.crp.n.t^. 

Item  nautc  caupones>ftabolarii,  Se  publicanii 
qui  ctiaih  contra  fc  ipfoj  tenehtur^derc  libros  ra- 
lionum  8e  (imiiia 

BLin  d.l.  dijfoluid.  /.  C.dt  ctniiH.lx  l.tt^^.vtrf.iieilk 
trgo  inftmiUbm  Altx.  in  i.l.r.Cdt  tdtniji.j.vtrf.urtio 
fdUit.Cr  inl.  uU.C.etd.n.tS  vtrf.duodectmofjBittFtlin. 
IH  cr.x.deprobdt.H.ii,verf,fe(undodmpUd  Dec.eod,nu. 
ioj.verf.circd  tertinm  dubiS.Purpur.in  t.i.C.ie  eieni. 
tiu.2o,  verf.tertio  extendtt.  Pdcidu.d.l.6},n.fp,&(tq. 
Jdcib  Menoih.  (ubt dtiUrdt) d. c^.^pfji.  2f.&n.fcq, 
Attdr.  Qdil.lib  i.dt  ohftr.  ioifM.  t^, 

Licccdiflcntiac 
^    Jdfou.inlj.  C.ittitHi.ttiyn.,i.itrf.p»UfU*ifit 
fdlfum.&feq, 

0<i:tavut  cafus  eltraclopubliciofficitqucfui' 
decuc  raciones,c]uae  in  publico  ofhcio fiunr,e 
dancur  a^ori,  Sc  idcu  argcntarii,  annulahi,  &  gc- 
neraliter  omnes>  qui  publica  ofiicia  exerccnCjmc- 
rito  edcre  ccncnturlibrosracionuiTL^. 

t.drgtnturius  in  prtnc.l.prdtordit  itiprinc.ff^.iteieni. 
Futv.Fifidtt.(^kbi  dmpUdt )  deprobdt,tib,i,c,(fs  n-9i-& 
n,feqq.JdCob  Metioib.  ( ubituultitmoiii dmptiat)lih.i, 
4rbttr.fuitf,qutfl.  cent.j  Cdf^pp.incip.juriitfifeMeU' 
tu.n.f.&  feqq.Mpfing.indu.r.x.dtprob4t.Hum.r4'& 
fiq.  {ubi  iiot  txttuiit  di  Cdmpforts  &  coUjbiftm )HH.ifi. 
&ftq. 

Nonu*  cafus  en^daftorpeticfibiareoedira- 
ciones  vcl  inftruroenta,  non  miidcmadfundaa- 
dam  vci  prubandam  fuam  ipfius  intcniionem-<y 
fcd  faltcm  ad  camadjuvandam,&  fupplendam^ 

Br.iit  l.i.§.tdttiants ff.  dt  tdtiid.n.7.vttf.&  idto  di- 
cit  4Ut  dHor.  Bt.toi.n.  /^j.f ubiixtmpU  dfftrt)vtrf.ver.w 
dd  txempt»  fecuiidi  mtmkri  &  in  l.  ult.C.eod.n.S.ihi^(e- 
cuHdo qudrOi  &  Atex,( ubi  bdnc  communemvocdt )  tn l. 
uU.Cie  eieiii,  n.uU.&  in l.fecunio.jf.toi.n.j.  vetj.  i  tl 
petebdtur  petitio.Pdul.ie  Cdflr.in  Li.Cit  titnd.  /. 
ftdddfuhddtdm  (Oddtuv4nd4m.  De(.in  c.r.x.de pioi  di . 
H,rfo,verf.fextofjltit\PMrpur.tn  Luh.C.de  tdmd.n.4.f. 
VJH  qudrto  drtuitto.Fulv.  Pdc.  (ubi  rjtionti  &  txtmiU 
4ftrt)iepr»bdt.lib.i.c.(fj.n.fi^.& ftqq.  Mrnf.in  d.i.i. 
ic.ie  probdt.n.tS.Pr4ci,Pdpiti3f,tHform4ptttndicopi.im 
inflruminti  gU  tum  dnno  nu.  2.  verf,  uut  foUmpt: 

Dccimus  cafii  s  cft,  fi  aiVor  perir  (tf  itibnetn  iTbi 
fieri  ad  prubandam  fuam  rcplicationcm^ 

Sccin. 


inftrumentorum. 
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$H'm. m  IttU.  CJt  tdtnd.in  t. n$ltb.BLin  l.i.C.tei. 
{jihiTmtntmdtftrfiUtUtatg4t.)n.t,vtr(.(td4dTtfli- 
ttutntm ptiihiidi.& tn  l.ttU.C.tod.ubi(tx  rtimts  fT$ 
C>  (ontrt  tlftrf.n.it.iihfHTtt  qutit  nen  tdtuo.  &  (ttj. 
c  ••: '  '  '^j/afrf C.-it  {ondid.  tx  Itgt.n  f.ittf.  &  idti 
:n  tdttunts.jf.i9d.  n.y.v  JKi  pttit  tBtr 
/iw  cd,.<x  in  1.1.  C.tod.t.6.  vn  V^dilt  dtprm* 

(jrin  l.ult.Ct9d.n.2.Vtr(.tr  -..  .  .  .  A  tx.in  l.ult. 
ted.n.2f.vtff  (irtdltrtirnn  drtuulum,  Vtrrtt.int.i.it, 
iefrebtt.n.}i.vtT(.r  •'■■■..  f  ^f. 

feTt)d.ci(40  >.r-<-  -  <■  '"•i- 

gl.iumtr  '  l.m«d»ltnit8'\Hjftm.  Piji, 

e'''cr.:,:  •■■  ^'.tinplu- 

tionti  Cf  ii  ji.i...  )  ■■ ,   iu.iif. 

&{tqq.  Jtf  ittl.tilt.C.drtdtuJ.  {uhtttam  ittiints  tf. 
ftTt)n.Hlt.(ubfin.vcr  tiiiJtTrii.Viutlt^.unfU. 
^f.incip.qusrtbtt.r:.  vtt.i. 

Quod  tamcn  folufn in raiionibus,  nonjtcm  in 
relic]uit  inflfumentisproccdcrcJicit 

X'Vtf.tn  ctmm.ff.dt  tdtnd.  n.n.vtrf  n<fttd  ripllU' 
tiontm.&ftq. 

Poflea  vcro  indiftinc\c  hoc  pUnc  rcjicir  oe 
aAori  ncc  ririoncs.  ncc  reliqua  innriimenraad 
fundandam  fuim  rcplicatioocm  edi  dcbcrc  fta- 
taic 

idtiit  VVtfJn  (ufpltmM  Sihntid.tit.dt  rfplicit.n.S, 
vtrf.qiniltx  nonmedt.(r  ftq-fto  cujus  afTertione  fa. 
•iunt  rationM  quis  afFert  Bl.inA.l.*U.C.dttdtnd. 
n.iT.foHpr. 

Undecimui  clfus  eft.fi  fimws  in  dnplicibut  ju- 
«liciii ,  in  (juibus  quilibet  tanqaam  aftor  tenetuf 
cdere  reo 

Bl.m  U  inflrumtnit  t.  dtfidtii»mm.n.^.  verf.iitm  i» 
duphcihut.  Attx.  in  l.  uU.  C.dt  tdtnd.n.  li.vtr^.ij.ftUit 
rtlin.tn  c.l. K.  dt probtt.n.if.vtrf.idtm  m  judiciii dupli' 
tibiu,  Dte. tbtd.n.u6. ibhqHinimobmvttur  Purpurst. 
h  l.uU.C.dt  titnd.num.ii  vtrf.dtiimo  qutrto  ftBit.& 
ftq.¥ulv.Ptti*n.dtfT»btt.bb.i.i.t.6}.  n.tig.Jtt.  Mt- 
n9(k.lib.2.*tbitr.]Bdi(.qutil  itniur.f  .taf^yp.n.h . 

Duedecimus  cft  cafu»,fircu$  eftufurusratio- 
nibus  vcl  inftrumentis  in  judicio,tuncenim«- 
^uitas  fuadet  ut  ctiam aftori  ederc  eogitur- 

Gl.in  t.C.ftrpttuut.x.dt  fidt  inflrum.  vtib.commun. 
vtr(.firtt[i9T.Rr.ml.uU.  C  dttdtnd.n.f.i  trf.ntmftl' 
1  lrumtniit.Dt(.int.i.x.dtpr6btt.nu.if.vtrf. 
«.{ -ivo  iwit.  TttTit.  iiid.  9.:S.  vtrffallit  fcpiimo.tulr. 
T?tcitn.{ubipliirt)itfTobti.lib.t.t.63,*.i}o.&ftqq- 
J»t«b  Hmioth.lib.i,trbiir.judi(.q.  ctnt.f.itf.^pQ.n.?!. 
(ubitmfUtt)n.72.n.Ti.  &  n.y^.  M/nf.(ubi  tiitm  tm- 
plttt)ind.c.t,x.difrobtt.n.3<>. 

Dccimus  tcrtjus  cafus  fi  ritiones  vel  inftru- 

menra  fint  inutilia  apud  rcum,  &  apud  ac\oremj 

pofnnieirc  ucila. 

Altx.tnl,ult.C.dttdtnd.n.2o.vtTfi4f*ilit,Dttjn 

t.l.x.dtfrobttJi.iff(.vtr(.dtiime{tUit  Ptatn.  (ubitx. 

€mpU)d.(.6i.  H.tiS. &ftq.JttobMtnolb.d.ltf4P9- 

nuTH.Sf. 

Decimus  quartus  cafus  eO ,  fi  prarceflit  contra- 
^us,  cujus  naeura  rcus  tcnetur  conficercratio- 
nes ,  Sc  inftrumcnta  vel  al  * s  fimlcs  fcripturas  ut 
cft  tutor,  focius,  procurator,  geftor,  curator.nam 
cftnentur  omncs  edercaftori 
Al'X.inl.uU.C.ditdtnd.n.n.vtT(.(tflim»ftUtt.Pur' 

f»r.tod.n.t4.  vtrf.dtitmo ftxto.  fnitn.4.t.6}.nii.i4e» 
i>Unotb.  d.ttf,.ffifi.n .  fi . 


Dccimus  i.]uint  11$ cafus , Q quu  p c tit  fibi cdi in-  f f 
Arumcnti ,  quibus  confincs  probantur. 

Sfttal.  Iik.  i>ftTi.2.  tit.dt  infitumintorum  tiiiionu 
§.nunt  vidindum  rtfltl.if.n.ij.vtrf  qutdtm{unt  f»m~ 
mu«it.Mtntih.d.(t(.^pp.n.76.vtrf  hinc  (inptum  rtU- 
quit.Grid.Ptf  .dtf'{.i9i.tncip.quitin  htt.nu.),  virf.fti 
dd  untftrs.&n.^.Trtncift.  Htrcinif.isp.inctf.qHt- 
ritur  dt  mido.n.4.Ub.J. 

Decimus  fextus cafut e(l,  fi legararius petic  le-  fi 
gitum.tunc  ci  hcres  merito  tenetur tcflimcntum 
exh  bcrcjperinrcrdidtum  derabulis  exhibcndii. 

I.r.ff.dettbulit  txbib.  dltx.in  l.;.ff.dttdtnd.n.i.vtrf. 
ftdpetti.&in  Inlt.C.toit.vtrf.ftbt.frimo,  Vtatn.d.t. 
e}.n.i4t>.  Minocb.  d.itf.^jff.n.fp. 

Decimns  fcprimu»  caf.i5efl,fia£lorveIitin-  fj 
flrumcnrum  ugucrc  dc  filfo,vcl  intervenitfpo- 
liatio  vel  furrum  inflrumenri 

tuli:  Pt(U9.  de  fTobtl.  Iib.t.c.64.n.pff,&  feqq.uf^ 
Mdfin. 

Dccimus  oAaruscafos,  fia^orhaber  caufam  5S 
Ireojtunc  enim  ratione  ifliuicaufc  porcllredl^ 
pcrcrclibi  abeodem  rationci  vrlinflrumenta edi. 
l.cTi^iier.ff.dttilion.tmptten  .1lt\  int.uli  C.detJtnd. 

H.  ff  v.ltTiiefjliit,t'urpur.tiiid.n.if.\.  t.u^nofallit  Paittn, 
itfrebit.lib.l.d,t.6i.n.t4(  fubfin.v.deimu  ttrtutB. 
&  n.i^tf.Jtc.Mintib.  (Hbiixtmplttfftrt)lii.2.^rbur. 
judic.qu!lfi.6enl.s.(tf.49').  11.7S  &  {"}. 

Dccimus nonus cafus,fi  rcus  habet  rarionct  x'el 
inftrumenra  ori^inalia  Tabcllionis  vcl  Argenta^ 
tiii  qui  eaconfccerant  mahdanteaftore. 

I.qu/rdtm.  §.  iwfc//  inttrtll.  ff.  dtedtnd.ubi  Jtf.in pr. 
tttitnj.c.g}.n.i47. 

Vigcfimus  cjfus  G  a£tot  femiplcnc  probavic 
infcntioncm  fuam_. 

Crd.in  l.tditt.Cdt  tdtnd.^.tn  lonftl.j^^.incif.prti^ 
ftniit  publid.n.uli.tn  fin.&ior^l.jai.tnitp.creditor  h*'. 
btni.n.i.  V.  ttmtn  fi  inttntie  tii proftrtt  fiebtu.  Ub.j. 

A  quorum  opiniune  tamen  difccdunt 

Altx.tn  l.uU.C.de  tdend.n.io.vtrf.qturto  ftlht.rur^ 
furtt.tod.nu.20.vtTf.dtame  qutude  Ptatn.dt frebtt. 
tA.i.d.(.6i.n.i4g.AUitt.inl.i.C.dttdtnd  (kbii»mmu' 
nim  vecti)n.2i.tnfin.Uinoibdib.i,  trbiir.tndit.q.itnt. 
f.d.(tf.4P9.n.S4. 

Vigefimus  primnl  cafut ,  nmanifeflum  argui< 
tur  pcccatum  in  tctcntione  rjrionum  vcl  inflru- 
tncntorum.&ahquaprf fumptiocfl  cuntra rcum, 
quud  eahabcat 

Ludtr.l^omtn  lonfil.i.jS.  inctf.ut  dtnm  rf{uUti.H.j, 
nthitoiiiiniu  hetftllit.  Altx.tn  l.tilt.  C.dt  tdtni.  H.2t.vi 
qutnto  dtdnio.Jtftod.n.i.vttf  quodetitmlimiltt.Dtt. 
fnt.i.x.i*frobtt.i6i.v,  nenefjllii  Hipp»l.dt  Mffil.  IH 

I.  dt  miuere.§.tormtniJ.ffdt  qujcH.n.:z.vtrf.tttm  limi- 
tt&fing.tfi.inctf.frebttientt.  n.i.vtif.prmo  qued.& 
fiq.PuTpurti.in  t.uU.C.di  tdtiid.n.2p.vtrfi2.fttiii.PS' 
titn.d.c.6i.  n.t4P.Jt(.  Mtnoih.  i,c*f.4fp.n.S7' 

Vigefimusfccunduscafus,  fi  vctitasaliterha- 
beri  ncquit,  ut  quia  faculras  probatiunum  abfqtie 
culpa  a6toris  periit,  vel  i>  i  nflrumenta  fua  tmifir, 
velutiginaiiafunr  pcrdita 

lnnecinc. ia.it  fTvbtt.n.j.vtrf  tlii  ttnen diaint  & 
beni.  AltX.in  iMU.C.de  tdind.n.  22.v.n}.ftiltt.  Jif.toi, 
B.j.vtrf.  Umittt  titjm  Spetul.  Iib.j.ptrt.i. iii.de  infirn- 
mtHt.tdit.§,vtdtnduw  ttiitt.  e.n.i^.lubfin  vtrfjiifijn. 
Jititkftipfum  inortrtl,  Tulvm  Pttitn.  (ubt  liviitti  & 
i»trtti*folrtt)difrobi1.Ub,i.6}.n.is}.&ft^.Hifpel.dt 

Z  4  Mtrjil, 
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hUrfd.fiuyil.  i7lin,t^ulfmxitf^<cundoUmtH.&  aa. 
ft<]  ufj.  tdlin.  J.i(«i  M<HOib.  (ubi  amplut  (s  Itmiui  <r 
{»ntr4ruf»lvit)lib.i.Arlntr.ju^ic.qujji.tcHl.f.(i!.^^p. 

H.u-&f<qq'U(i,*dn.<f7. 

(f       Vigcrimustcrnoscifiis,  quaadotjuiliti.-  fcr 
fonx  ipfuis  acloris  fuidct  ut  zi^incace  movcicin 
iudexypucafi  agricola  licerirumignaruifeluca' 
toris  rationcs  fccutu  cfn.  iffirmat,  cii^^cdi  pctir. 

AUut.  iitl.  i.Cdt  tJtttd.H.itf.virf.unitt  t^f  J-tiiik 
Mtnoth.d.uf.499.n.6p.ibt,ttrnum  tii. 

£4  Vtgcfimus  ipirtus  cafiiSdl,  liamicus  jmico, 
incer  (jiios  mignaiiucrccdii  amicitii,  muii-o  de- 
dicnulla  ab  ev>accepta  cautione.dcdcbicorde' 
cejrit  rcliclo  hereiic,  3  k]uu  crcditorpetit  fibi  edl 
rationct  tpnus  Jcfun^t  >  uibus  vult  adhiberi  R- 
denu. 

Ahut  JH  d.l.i.cJt  tdtnd.n.26.ftTf.ftd  qui  fi  aUtgtnt, 
Jk{titoih.d.{4{..tfiy.n./c. 

Vigeiimus  «^utncus  cjfus  e(l  indominofeudt 
vel  emphycc  jIcos,  tjni  a  vafjllo  vel  cmphytevta 
tc^c  pctcrc  poceA  editioncm  inlUumcntorum.ex 
^uibus  apparcti  qac  fuu  bona  fcudalia  vel  cm- 
pbytcvtica- 

BLml.ihflrumtnt4C.dt  fidticomm.n.y.Jtf.inl.i.C. 
itjuTt  tmpbjittvi.  n.  ij4.AliutauU.C.dt«dtMd.n.ii. 
Mtn  d.iaf.  499.H.S1.  Rut^.  RuUnd.  dtctmmijf.p4rt.3. 
Ub.£.f.i9  n.fi.&ftq. 
£6  Vigefimus  fcxcus  cafutjfi  inftrumenta  pcrti- 
neant  jure  prupriecatis  &c  dominii  ad  ipfum  »&o- 
rertt-. 

J4C.  Butrtg4T.  inl.ult.C.dt  tdtnd.virf.toncludttrgt 
fic.Ci.tod,n.i4..z:ibi  ultimo  ctrc*  nutttuni.Tulv.PM.dt 
pti)b.Ub.i.d.(.gi,n.t42.cr  ftq.&c.a^.n.St.Mtxjnd. 
UuU.C.it  tdtnd.n.S.v.ftcundo  f\tUtt,j4c.l4taoib.i.utf% 

<7  Qiiod  etiam  approbavic  Joann.  Georgiui  Cle- 
(\ox  Saxoniz 

•  'mfu4  «PrcCffi  X>\\\>  ^txi^MtOx^n  c.VOwednion 
b<rbric(fltd)fn  -^rfiiiiDcii.  ioi.2.:trf.,-\[(  fca  fnju 
6i<  Q^ricffc. 

<g  Vigcnmus  fcptimus  cilus ,  fiinflrunicnca  finc 
commutiia  inter  aflurem  &  reum.^. 

ifi  qus  funt.ff.fj>ml,triifi.t.procurat»r.C.dt  tdtni. 
ubi  Purpunt.  nu.  ty.  virf  rtgul*  ifitur  princip4lu  ¥uIp. 
T4(.dt piob.lib.i.d.  t,^j.n.i4f.cy  d.c.tf4.n-Sfi.&  ft^' 
^4c.Mtii.i.iJif40p.n.;'6.iyftq.Aitd.G*U,l\b.tbfa.it6» 
tt.i.fub  fin.Rut,Riil4nd.dt  iiinmijf.p4rt.2  .Ub.^.c.ig.n.s» 
€9  Quod  etiam  apptubavit  Juannes  Gcurgius 
ElcfVor  Saxonic 

tn  fu4  'Procc jj  t>nb  ©cricijf^crMi.  d.c.  ron  edititn 
Cfr  bricifUcbcii  ^xtmotiuioi.j.virf  cttx  iiicii  b<p# 
6cn  gcmcin  fci^^i- 

70  QiiinJu  aucem  Sc  quot  modis  innrumenca  di< 
cunturcommunu,  clcgantcr  tradit 

Tulv.  PM.de  pttb4t.Ub.i.c.64.n.9t.Cr  ftqq.SptcuUib. 
z.iil.dtinflrHm.tdit.^.nunc  vtdtiiii*mrtfl4t.6.n.tj.& 
ftq.Mcim,.hjl.C4/.4gs,.n.r6.&frq.^nd.(i4il.lib.i.obftr. 
Ic(f.n.4,&  ftq.pulclirr  R^tg.Rul-trtd.commifit  .p4rt. 
j.Ub.)-.c.ii/.n.6.ibi,dnuntur4Uttmcommunt4.&  jtq. 

71  Nunc  eiiam  ctrcc  tra(fk»ndum,an  8c  i^uando  tcr- 
fius .  puta  Mercator  vel  (imilis, librusraiionum-» 
vel  inflrumcnta  edcrc  teneatur  i Sed  cncmor  mci 
propofiti  remicto  roead 

rMlr.'P4(Jr4il.dtprob4t.lib.i.t.6}.n.S.&ftqq.&  c. 
S^.*t-!.&f*qq.n..jc.&ftq.&C.66.n.itf.&(tq.Rutg. 

B.ul-d*t9mmtg4r.ptrt.lib.^.i.i9.na6.&ftqq.HltT.ki*' 


gon.dtcifs  .in(tp.vigib4t  •frm.n.  z.&ftq,  frtS.P4p.ir ' 
(,        ,  tcttndi  itpidm  injirumtnti gl,(um  4iino.n.i .if 
.ni.i.x.dtprib»t.n.2).crj<q.Hitr.U4gon.iii' 
uj.f.H.l.Cf  n.ltq.MtHeib.bb,i.4rbtt,judic.q.unt.j.c4f. 

.C7  /tq.  Aud.  G4il.lib,i,  ebftr.ie6.wcip.tditit 
1  •JTUin .H.i.O^itq.Jifon.m  l.u  4pud  qutm.z.C. 
U(  t.icn4.  n,i,a.f,& ftq. 

Notariiik  iicm,  an  &  quando  teneacuredcrc 
inflrumcnta ,  tradUr  late 

tul9.T4ii4n,dtprob4t.Ub.r.c.64.n.f.&ftqq.ilndr. 
G4il.tbftr.io6.n.6.ibt.  todimmodi.& B,ftq,  Rutg.  Ru- 
Und  d.t.iij.n.zi.cr  (c^, 

Qiicmadmudum  ctiam  de  eo,  an  5cqtiatenu$ 
Ac^uariuk,  vcl  judex  ai£t*  pubiica  &  judicialu 
itenK]i  Aaiucjcdcre  tcnca(ur,pukhrc  trac\at 

fulr.  T4ti4«.  dtprob4t.  lib.i.t.6f  ji.7f.m  mti.n,^tf. 
&  fiqq.uf^,4dfin.Aiid.G4iL'ib.i.d.obftT.it6.n.i.rtil. 
prditTt4ltiiiC4mtT.&ftq.tKS.ibiftiundof4llit.Cfii.ii'j. 
O  u.  l4.&ebftr.if4M.i.&  ftqq.ptr  ltl.Rutg,l{ulJ.C 
iff.n.i6.ii.iS.&  ftq.\UT4nt.infutlf<tcul.  p4rt.Ct1t.dt 
4Hvtum  tiitiont[ubt  dtiUr^t  quid  (ub  Ailorum^fpiU^' 
tiont  \tni4t)  n.i.&  fKiq.ptrtet. 

llliid  auccminpri.-nisobfervari  dcbct.ur,  ante- 
<]uim  alicui  editio  vcl  facramctalis  purgacui  im- 
ponarur,  pracfumptio  vel  fufpicio  fic  contra  illora 
quod  rationcs  vcl  inflrumcnta  ilU,(juK  cdipc- 
tuntur,  pencs  fc  habeac 

9)rocc^  t>u*  ©crictw^Ortin.jMiMi  Gf#r^.  E/*5orB 
^axonit  <.t»on  tditttn  xnx  bricriPiicfccn  Qirf iinDcn. .7 <5. 
ctU.vtrf.tf  fol  rtiKfc  fcrncrbicrbcv.  R^tg.  Kui4ni.de 
cemmiff.  ptn.  i.  Ub.y.  t.itjnttp.tn  bec pTeitJfu.nu.f.& 
ftq.T4(un.Ub.t^eb4t.t.6j.mcip.pTtmqu4m  n^rrtm. 
tl.t.&  feqq. 

Quvpraerumpctocxinde  rerultar,  fi  inflnimea* 
ta  penes  dcfundlum  fiicrinr,tunccniinctiamad 
hcredcm  pervcnini:  vidcntur. 

ir4nctfi.CdHtt.1n  4ddit.4i  Fulr.  P4ti4t1.tr4S.de  pTt  - 

b4t.Ub.t.<.0j.H.6g.lu.6.Gl.in  Cltm.fu4.  §.<tttrum  vb. 
teniptUtndei  polipr.  tit.de  ufur.  Z*hArtll.ttd.qus(i 
Inttl.tbti.n.zi. 

L\QttA\^cni\KTult.P4ci4n.dcprob4t.lib.i.c.fij.n. 
6S.Kuig.Rul4nd.dt  temmtff.p4Tt  .1  .Uh.ut  .21  .nu.^.rtif. 
&  4d  btrtitm.  &  ftq. 

Velficonvcntushibuerit  caulam  a  pctenre,vcl 
fuerit  ciubligatusproreexhiberi  petita,  velcon- 
ventus  habuerit  librum  vclinnrumencatcmpo. 
relicis  conteOarx 

RutgtT.Rul4nd.de  cemmif,p4ti.3.  Ub.j.i.t.2t,»u.4. 
vtrf.preb4tur4uitm  tenilMdtnttr.&  ftq. 

Si  vero eiufmodi  prxfumptio ccffat,  editio  vel 
purgatio  |uraturia  ncmini  impuni  debet 

CProccf«vnb  (dcric&teOr^mnig  d.c.  «on  tittiw 
bcr  bricjf  lid)cn  ^xU\\\U\\.i6.iai.i.vtrf.ttm  frnm 
^cmcjcu  fcinc  vcrbdnDcn/ic.  Rut.Rul^nd  dtteiny  ■ 
p4n,t.Ub.s,t.jf.auip.4Huitn  4ltu.nu.t2.vtrf.q1. 
4d tdiuontm.&-ftq.UitTtn.M4gen,{ubir4tiontt  ■■ 
itiifsjmrp.vigtbjiolim.n.}.  vtrf.tx  ^iyfrftTic 
&  ftq.N4ii4,(enfil,  S,incip.cmiffefuptrfiue,n.f.vc 
in  ttfu BofireJib.  i.C4ihtr4n,dtcif,i6.u.  7.  &  fi.  L^tp^n, 
MifittuiA  Utdtel4n.t.S9.n.4._ 

Sedrentcniia  lara  fuper  edicionr,non  probatOi 
aiiod  cdcrc  jufTusbabcjtlibrosrationuro  velin» 
nrumcnta,clinuila 

Z4b4Ttll.tenfil.  iif.it.j.v.fertim  trgo&feq.  uff,4i 
fin.  qutmftquiiur  Tufih.  tem,  UnitPt*3,t»litluf.lit.  E. 
vttb.tdHi»teHtl.4j.n.}r, 
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inftrumencorum. 


Nifi  itqui  editionem  pctir, (j  vidcr nullam ad-  injunc^aeft, non  conFcnini  ad  juramenri  pr«fla- 

cfTc  pr<rfumpii6ncm  contr*  conventum  )urcor-  tioncm  properari  dcbeat,  fcd  (i  is,c]uiedcre  juf> 

din Jtir  adljuius  edicionem  petere,  &  fupcr  edi-  fus  cft,  omnia  inftrumcnta  pcnes  fc  habci,  &  edc- 

tione  convcnro, quod  fciltcer  inftrumenta  pencs  rc paratus cft,  dcbcn t  ea  aiteri  infpicicnda  &  pcr- 

fr  hahfU  vcl  fcijt,  ubifinr,  fpeciale  juramentum  Iultr3ndi,)ld)  Dar!niK5»rrr(()Cn/cxhibcri,&  fi  hac 

drfcrre  vclir,tunc  mcrttoaudieoduseft,  &con-  editioncnoUtcflccorcnius,  ied  plura  inftrumen- 

vcnr ns  inftrumcnta cdrre  rcl  jnrare  debet ,  i]uod  ta  vcl  libro*  cxtarc  pritendir ,  tum  dcmum edere 

ea  penes  fe  non  habear,  ncc  dolose  habcre  dcfie-  joTus  jurare,  Sc ,  quod  non  hibeat  plurcs  hbrot 

nr.nc^  fciit  ubuStpenes  qnc  nnt.repcrirc  poiHnr.  vel  inftrumenta ,  juramcnro  (e  purgare  dcbcr. 

^iCffHmO  0*i  lcf)fgpr5n.(-Von  tdmen  tn  bricff*  Anfea.  Ttjf4ur.( ubtitJ  in  Stn4tU  rtJtmonnnQ  fervd' 

Ilijcn  'i)ttimU\X-2tf.c«U.verf.(it00Ucti<ntt/b<t  «"»./*«'/'  ufi*tiiT)iuifi7i.tn(ip.G*bttlArnu  itirii* 
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Dummodo  deferens  joramcncum  calumniae 
pr»ftet,pcr  text. 

tn  l.fi  quii  tx  irgtnttrii.  ff.§.ixigittn.2A.qu<tdMm.g. 


d.  c.  roii  ednm  5cr  biicfflicfccn Q3rfun5cn  26.iQl.2. 
v.jc&ocbauffrf  etfcrcnitn  torgcb^nocn  ^\)b.pdg.6S' 

Ar^j^  hoc  cafu  convcntus  juramentum  fibi  dc- 
laruni  praeciic  przftarecogitur^nec  tllud  defcren- 
ti  refcrre 

<Profc^  t»nl>  ©cncfjt^orb.  d.  c.  t>on  editien  bcr 


peUpnnc.  x  tif.fidcum  lertiui  xidtrit.& fiq. 

Quod  etiam  verbisdifertis  conftituir,  6ccon- 
firmavic  Joann.  Gcorgius  EicAor  Saxoniae 
w/**  ^rocc^  t>nO  (Scric!)fg£)rt>n.c.vonf<//r«» 
§.ctteritm.i.fdetd<fid.  procc^  »nD0cri(i){«Or6n.    1»«  bncffddjcn  -^rfaiiticn.  .-<5.  col.  j.  vtrf  to  aUt 

glcicJjciiicmin obcrjcblrcufallcn  f-i^.tf^. 

Quo  jurc  autcm  &  adlionis  geneieediciope.  8/ 
tacur,  tradilat  late 

fitlp.  T4c.de  prebat.  Uh.i.  c.66.intip.fkptrfunt  non- 
HMBa.H.r.&/eq(].uff  *dn.37  VVefenb.tncomin.ff.de  r- 
dend.  ii.  //.  verl.eajit4utpriniipjliier.& ftq.Ufnf.int, 
tritlfiidjcn  '35rfun&cn.  atf.  w/.  2.  fubfin.vetf.tx\t    '•x.de ptebAt.n.2p.& feq.n.utg.Rul,de(emmiff.p4rt.i, 
tonbUUm^t^mhcH.  Ub.ui.2o.r..i.&feq. 

Ncc confcicntiam  fuam  probationibus  libcra-       Si autem is, qui  edere  vel  jurare  juffus,nolir  pa-  %6 
re ,  &  ad  probationcs,  fc  inftrumcnta illa  non  ha-    '«tc ,  cditionemtj;  &  juramcnti  pra:ftaiionem  rc- 
btic.  conr.gere  poicft.  cufit,  runc  contra  eum  dcccrnuntur  mandata 

»|VoCC§  Vn&  ©cric6ftfortn.  d.  c.  von  editiin  btt    compulforialiafincclaufula  juftificatoria. 
tricrf Hdjeii  iSrfunlicn.  26.iel.2.  mfin.vtrf.  noct)  (m        C4il.ltb.i.ebftr.io6.iniip.  edttie  tnflrumenternm.n.3., 
fi«n  jurcrfrc funq  fcillC^  ©Croiffcn^.^'^  (fS.fer  t4  qu*     vtrf.bim  tft  qued.&  ftq.&cbfer.  1 3.^.(^11^1  it4  in  Cjto», 
ird.ltt.  ^4f.tn.L.m*nijtl{*,iE.§.U()utefur.n.i.verf.(oit'        tm  C4t,f4  QBcncftcrtf  6tmmcrcr<«»fra^'prmb^ 
tr4i  tam  txprefie  ttnet. &  feq.  i6.j4n.  A»ne  i/66.&4liif  quamplitrimii  cdtifi/ ferv4tim 

Q  jod  t  imcn  verum  eft,  in  ea  duniaxat  CLlitio-    fmjfe  iej}4tur)  imip.Judex  4  quoji.ii.Rutg.KuUtid.^ii. 

btUA  inCdmer*  m  (4Mfd  Q3anft>cinjb  ctmtrd^ctUx)/ 
€oblcn(}.  iteinint4kf4<^&«iMUimb  (9ittt4<S!iim\<^ii 

fdtium  rtftrt)detommtJf.p4tt.2.Ub.s.c.t7.n.i2, 

Etiim  contraalio  ,puta  Archivi  cuftodc$,velu 
ti  ciufmodi  compulforialescontra  ElccloreMo- 


nc  infttumcnrnrum,  quam  (]uisaltcri  adciusin 
tentionem  fund  mdam  faceredcbct,  Sccuseft,  fi 
^Dis  inftrumcntiim  fc  ad alii.'d  rcfcrcnsproducic 
ic  ei  imponitur ,  ut  ctian»  exhibeac,vcl  f  illud 
nor.  habere  jutet,tunccnimconrcicntiamfu.im 


mcnt6prybationibusexoncrarepoteft,vclutiin    guntimnfcm.tanquam Cancellarium  Imperii& 


luprcmo  Parlamenro  Dr<.fdcnri,  n  raa^  (^lilUt^ 

»ou  Dvan^at»  iennd  ^.^bihv  -^?<funcbcn  von  ^iiii^lc* 

hcixf  t^  ftrv4tiii$i,  ubi  u.Jiil,  Anno  /tfi^.fuit  fcnten- 

tionitumj^UCur^c  niin  ^tijlf ^ifdjcr !?tntt*a(D 
dociimcnrfub^^.njicaiid)  'iXaiUjoifchfr  /  ^cn  rt>c« 
gcn  bci  fc.ftiUn  ifafcrr  ,^iu6  rctnc«  ^"i^cibcg^prin» 
cipalcn  roii  Dc inc  t>ou  ^^i^lcbcn  auf-^f anntortetcn 


«7 


aiioi,pro  edcndis  inftrumentis  dccretas  fuifTe  tc- 
iiatur 

^ng.  RttUnd.  ie  commij.pdtti.ltb.j.i.jg.iniip. peR 
eoi  qitt.n.io.  &  fiq. 

1 1  li  piuie» fuerinr,apud  quof  inftrumenta  c(re 
fufpicio  cft,  contra  omnes  editio  peti  &  ciufmodi 
compuifurialcs  decerni  poftunt  ,  nifi  cx  multil 
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£)i<»<r</6ar.iiltT  cr)ui>  fnfcincm^-d)Iu!?fa?rcfe-  fratnbus  apud  Sfniorem  dcponantur 
rirct,  in or  giojii  ju  ^cn  2lcfcn  brin^cii/fo  crjitcn^c      ^«"JJ-  ^ut-d.t  ip.n.ji.ibi,quid autnnji plures.&  ftq. 
«nff  jcfti^cg  gcfcljcbcnce  <f  mbringcn/  voAi  iXccbi  S"'" »"  contumacia  perfiftir.runc  compul- 

SS.iX-^SB.  fotialcb  ♦r(f\ioresdcccfnuntur5&  itadcdendum 

Et /«(.Jtfff.iliiirfMi/.pronunciatum,  (Stf  blirffre  vcl  jurandum,  vcl  cjptis  pignonbus  compclJi 

i(h  Slaugvon  iXanRa»  fd>ttcrcn/Oa^  cr  nxJicn  Dc«  potcft 

fcd)|lcn    balcrg  ^wM  fVilif m  <£hf  tt>cibc  ton  ^cm        l.t.vetbad afficium  ubtgl.& DD.  (emm.C.deedind. 

ton  QCi^lftcn  auiigcantmorfctcn  iXct»cr<  /ntcftc  VVef.tntom.ff.ted.n.i^.tnmed.vnf.npttiptgnetibm. 
nicbr  bcijf^anbcn/  liod)  ^cffhriicfifr  n?c:fe  t>on  |lcb        ^  cl  multVa  arbitrana  fecundum  qualitatem 

fommcn  laifcn  /  Damit  njcrc  cr  in  gcbiibrcn&cr  frijl  caufr  &  facultatcs  cderc  jufti 
julc^lidjcn  vnb  crqicn^^c      t>ann  ^araulf  m  Dcr       <procc^«rn^  ©cridjteOrDnHiig.  r.von  tditiiH 

©ad)c  fcrncr  n>a^  DCccfct  iH  23  X^.  bcr  bricffitd)cn,Q3rfiuiDcii..!tf.to/./.i «/.  ^liurDc  jicft 

Ettamcn  i^.Jul  Aniio  1612.  fuit  judicatura,  ba§  a]}<.x\cmCA\t.G4tlMb.i.d.ebftr.i3.i..mttp.judtx kquoit, 

tit  ciiKif  i».^ni  r  lcutcruiKi  rntjcadn/  bcij  rnfcnn  am  j.vc/.  mdudMturjudtct  fub panj  fund.  n.n.  Ruig.Rul, 

l6.Jun.  Adur.        pubhcirtcn  '^Srfhel  blHifft  blci»  decommtff.p^rt.s.lib  f.(  i<f.in(ip.  qutepr*(edenti.n.}, 

%Ct  I      i|l  abcr  Ocm  fOIl  Kanijart»  »c<\cn      jlmic  ibi,unde  mtndjiii  pmn^Ubus  ( ubi  nennuU^  pretjudicid 

»orbct>aftenfn  ^"ict  fcin  WcwiiTf n  mit  iJijcttelg  c^merdUdsffenj&feq. 

juffrtracn  ©iib.nrMnmcn.^^J  iX.CiB.  Vel  etiam  fi  reus  cft,  ^ui  edcre  nolit,  poteft  ^ 

SvicnJum  aiircm  ell ;  quod  ineocafu,  ubi ali-  pronunciari.quod  inllrumcnta  petita  pro  cditis 

cuiediiiuiiulrumccurumtmedianccjuramcncu,  &:  recugmcis  faAbeaniur. 

^r0C(p 
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tpvca^  mb  (5cn'cfjf«crt>n.  i.  c.  «cn  edtthn  ttt 
fcritffiicljcn  ^8rfiui&cn.  ja.iol.i.-jtrf.  otxrnj<im<< 
?&Cflrtdi<r  H»;r<  U.Petr.Anihur.  tn  CUm.i.§.i<ittrum, 
tiJill.tu.dtii(Mr.Fulr.  Ptddii.dtptjlftt.  Itb.  i.u^S.num. 
l^4.verf.ftxtm  &  ultimus  Cifw.&  n.i^f.frandfc.  I{}p* 
m  1.2.  num.ij.vtrf.Mddt  quoa  contr*  contunnttm.C.dl 
tdtnd.Ftlin.  tn  c.  G.  ptrptiuus.  t2.x.dtfidt  mpumtntor* 
ti.Tj.ibldmplu  ijHdTtotnomnibui.  Kutg.KuUnd.dtcom- 
wfpjrt.2.lib.r.(.26jncip,quttprxctdtnti.n.i.vtrf.ttr- 

UofihjitHf.&ftq. 

Vel  riactorcft.eiauclicntia5ca£\iodcnegari. 

<Pr^Ck(j  tJiib  ©crid)(tfor&.  d.  c.  mx  edititn  ux 
fcrtcfflic&cn  ^xt\\n\iin.i6.tol.}.vtrf  o^cr  CJHcfi  Ko  <X 
Xli^tjcre  llcUc  I)a(.  p*g.6p.Gl.tn  l.i.  %.iilt.  vtrb.fuht' 
niturvtrf.vtl  AUttr*Uuntgtturff.  iitdtnd.  VVtftnb. 
in  coinm  ff.  tuJ.  num.  14.  verf  tut  dtntgtU  tn  pofitrum 
tuditntts. 

Pracccr  h.is  poenas  tencniretiim  i$,qui  cdcrc  re- 
cuf«Cjadverfx  parci  adtionc  ad  mterclTc,<joanti 
fol.  cius  intcrfuir,  editionem  dcbito  moio  & 
cempore  fa^lamfuifTe 

1.6.1.  txboctdtHo.i.  7.  S.fi.l.ie.§.i.ff.de  tdend.G.in 
dJ.t.  §.ull.  vtrb.fubftniturinprm.ff.e»d.  VVtfenb.m 
(omm.ff.  ibid. n.  uU.tn fin.puUbre,THlf.Ptcijn.(ubi  hoc 
muUit  modii  ampUat  &  hmitdt,  tximpU  tffert  &  efltn- 
dit ,  quomodo  boc  inrtttffe  probitur,  &  ftcundum  quoi 
ttmpui  afltmttur)deprob<it.Ub.i.d.c.66.n.ijp.ibi,in- 
ftmit  itM^  di(endum.».i40  &  feqq-Bl.in  l.C.dt  tdend. 
n.ii.verfjiduttm  ceUt.&ftq.  Rutg.Rultnd.  (  ubi  ttiAm 
tmpUtt)  trtli.  di  commif.  psrt.  2.lib.f.(.x6.n.4.ibi  tt- 
ntnturtniiHp4Tti.&  ftq. 
94.  A  quibus  tamcn  patnis  cxcufantur.qui  ob  «ta- 
tcm.rufticitatemjvel  fexum  lapfi.non  cdidcrune, 
vd  quibus  alia  ex  caufa  fubvcnitur,  clegantcr 

Futv.Pacijn.(ubi  ampUdt )dtprobat.tib.i.(.6<f.n.iyT' 
ibifcitndum  tii  tuttm.n.ijs.& ftqq.  Rutgtr.RuUnd.4t 
(»mmiff.ptrt.2.  Ub.f.f.  26.n.7.&  ftq. 
5  y  Et  quamvis  nonnulU  ctiam  fcquentes  caufaJ 
praccenderc,&  feab  cditionecximcre velint, di- 
centes,  quod  fint  vidu»,  qux  fine  totoribus  vel 
coratoribus  edcrenon  poflunt ,  vel  quod  fmtU- 
rcrs  feudalcs,  quas  flnc  confcnfu  domini  etiam-. 
profcrrc  non  audcant,  vel  quod  fintplurcsfra- 
tres ,  quorum  unus,  qui  innrumcnta  pcnet  fc  ha- 
het ,  vcl  abfcns  vel  mortuus  eft,  vcl  dicunc,  quod 
citacio  ad  corum  noticiam  non  venerit,vcl  in- 
ftrumcnta,qux  cd»  pctuntur,fint  Jc  famiUa  •  quse 
prop«!ari  non  debcnt,  maxime  cum  unus  in  iun- 
ginquis  vcrfctur ,  cujus  confcnfum  explorare  co- 
guntur ,  h.^s  tameiiomncs  cfTc  irrelcvantesexce- 
ptioncs  &  ab  editionc  non  cxcufari,  tradit  J*ti 

Kuig.liuUnd.  dt  commtff.  ptrt.j.ltb.f.f,2j,  tniip.  tn 
Uttntliit.  n.t.&  feqq.otr  ter. 
9^  lllud  ctiam  fcicndum  cft ,  fi  qui$  inflrumcnta 
pencs  fe  non  habcrc  juravir,quod  is  t^uidem  ab  e- 
ditionc  cxcufcf  uf  jfed  non  a  rccognit>onc,fcd  in- 
flrumenca  illa,fi  advcrfarius  furce  iUa  aliundc 
nancifcirur,  &  producir,  nihilominus  recogno- 
fcere,  vel  jararodiffitcri  cogitur 

^rcccfj  vnb  0crictn^Or&n.  f/*on  idition  &<t 
iritfflidxn  ^Stfun^cn.  j^-^  uU.fubfin. 
j>j      Editio  autem  femcl  f.intum  facienda e(l, nifi 
iufia  eiusiccrandx  caufafubfir. 

l./i  quit  <f.§.uU. ff.de  tiend.  ubt  Rl.n.  r.  VFef.in  cinm. 
ff.tod.n.i3.tnfin.  Ttrtq,  ml.bortt §.htc ftrmontff.di  V, 
S.n.iifi.hhlr.  P«f .  («*<  de(UTM)Uhj.dtprob.(,64>n.7P, 


Scd  an  intcgra  inftrumenta ,  tn  veroparstan- 

tumedidebeati' vide 
Ptcttn.dtprobtt.Ub,t.t.66.'n.fi.^utg.Ku\Md.dicm- 

miff.pttt.i.  lib.r.c.  2.\nu.7.&  ftq.  M\nftng.  inc.i.x.dl 
pribtt.  n.32.  in  mtd.& n.fiq.Uitr.M^gon.deciff.n.io. 
Ntitt.anfiLjr.n.r.  &  feq.  VVef.tn  cemip.fj.di  edni.n^ 
12.poiimtd.vtrf  utrum  tutem  totum  infiTumtntum.& 
ftq» 

An  etiam  cum  dic ,  tnno ,  8c  confulc  edidc-  99 

bcnt,  tradlat  idcm-r 

Ptcitn.  dt  prtbtt.  Ub.t.d.c.66.nu.6i.'tnfirt.nu.62.& 
fiqq.M}nfing.in  d.c.i.x.  dtprobit.n.j^.&feq.  VVtf.tn 
emm.f  dt  edtnd.n  jj.in  mtd. 

Quo  loco  itcm,  &  tcroporc  cditio  ficri  debeat,  1 0  • 

tradicctiam  laie 

Tulv.Ttcitn.  dt prebtt.lih.i.i.t.Sff.n.g^. &ftqq.n 
iI9.&ftq.Mynftng.tnd.  (.i.x. dt probtt.nu.^i.Wer*», 

Mtgon.decif.r.nu.i4'&fei-Rttig*f'^''^*'"^-'^*^'^'"'^- 
ptrt.2.t\b.^.c.2o.ptrtQt* 

Deniq;  in  originaUa  ipf»  edidebcant.anvero  |»| 
copias  edi  fufiiciar,  vidcacur  idcm-. 

F«/r.  Ptctin.  dtpTobtt.  ltb.i.c.66.n.7S.&  ftq.UUn. 
m  t.t.x.deprobtt.  num^.it.vtrf&  ti^deaiiodbu^tfibm 
Ptul.de  Ctfir.  •«  l.i.  §  tditioniiff.de  idtndsn.t, 

XL  V  I. 

Dc  probationc  &  examinc  tc- 

fliuic^ad  pcrpctuam  rei  inc« 
meriamj. 

SUMMJRIA, 

r,  Teftes  regmUrtter  ante  lifeincoMteJldtsnu 

recifi  dr  exttmifiieri  nonpojfunt. 
i,  Nifiin  quibm  cafthtHyie  ^uthu  remifiv}, 

3.  Teftes  ddperpetMMm  rei  memornm  ante  If 

tem  contejidtdm  recipi  pojfunt. 

4.  Tejles  a.dperpetHAm  rei  memori.xm  alitif  \ 

ttb  Adoret  &  Aliter  a  reo  producuntur. 
f.  BxpM-teAitoru  teflesreguUriter  nd perpe^ 

tusm  rei  mtmoridm  rec/pi  non  pojjutit» 

ntjt  in  qmbufddm  cafibus.  f. 
7,         funt  iUi  cajktt  in  quibw  ex parfe  ad ff* 

ris  teJlessdperpetuMm  rti  memoridm  re- 

cipiuntitr.  n.  fi.io.  ti.i2.ti.i4.i^.i6.t7^S* 

tfi. 20. 21. 22.23. 24..2S.26.2J. 
/.  Sencs  qm  dicantur„ 

zg.  Antequdm  cx  pirte  dcforu  tejies  dMperpC' 

tudm  rei  menuriam  producdn/ur,debet 

prxcedere  Jumm.triA  cognitio  ^an  jufid^ 

Cduftfnbftt.iS. 
29.  Interlocutoridjudicts  .in  ctiarequtr.t!ur.}»% 
ji.  Expxrterci  indifiir.£lc tejies  adperpetuam 

rei  mcmori.tm  recipi  pcjjitnt.32.  &iSS4' 

iS.ubi  amplittur  limitatitr. 
jff,  Exp.irte  rei  tefles  adperfetu.fm  reimemc- 

riam  rccipi  non  poffunt,fidbdSl»teA£i:3 

jam  cJl  mota.  n.  37. 
ifi.  Forma petendi  licentiam  exdminjtndi  tefl tt 

dd  perpetuam  rei  mmortdm.4.0. 


ad  pcrpccuamrcimemoriam* 


4.1.  corMmfMdicecompetentete/lesAd4Ctern.tm 
ret  memoriim  debent  recipi  &  exami- 
'dari» 

43.  pericubtmfinnrnora.n.4i  ^.^.^S.ubi 
excmpU  Afferuntur. 

46.  ordo  &  procejfM  in  produHione  & 
txMminAtione  tepium  ad  perpctuAm  rei 
m^moridm  JervAtur, 

47.  Vars  sdverfx  an  etiam  citdri  debeAi.  4^  49' 

y>  K^n  p.trs  adverft  perfonthter ,anz'cro Ad 

•  d^rnum  citaripojiit. 
S2,  In  citatione  dijerte  debct  mentiofieripro- 

duclionis  ad  pcrpetuAfnreimemoriAm-i. 
iS*  DiSa  tefjmm  dd perpetuam  rei  memoriam 
eKaminatorum  an  claudantur,  &  apud 
judicem  referventur  ,an  verb  publicen» 

tur.$4JS  S^S7> 
St'  tn  arbitrio  pArtiumen^diiiis  tejliumu- 
tit  an  verb  nova  probationefungi  velim  ♦ 

•  40.  Trater  tefles  adperpetuam  rei  memortam 

exdminxiospofi  litcmcontefiAtAmetiam 

aUt  tefles  produci  &  exAminari  pojfunt. 

6t.<S2,<f}.  ■ 

04.  In  aanpnblicAtionis  quidf*ciendum^, 

05.  Di^a  rejliitm  ita  examinatorum  perpetni 

VAlent,  nei  dcbent  tejlesfiptn  Ittem  con- 

teflatdm  fuperfunt ,  de  ndvo  examinari. 
fg,  A£torintrs  annUAndgere  debeat.ay.iSf.cfp. 
7/.  AdproduccndA&recognofccndAdocumen- 

ta prodmHio  ad perpetuAm  rei  memoriam 

indutgeri  non  debet. 
jz.  Super  forma  cliamteftesadperpetuMmrei 

memoriAm  rectpt  (jrexaminari  nonpof 

futft^ 

QUawvM  regularlter  teftes  anie  lircmcoilf 
tcftaram  rccipi  &  cxaminari  non  polHnr. 
rM.&(.4ii(Jt«s.^p«'il  mtd.  vtrfjivobuconllutril 
&€.qu9aui/fs.  f»i\  ptmt.vtrf.uguUnttr  vtrumtjft 
x.*it.  Utt  H9m  tonitpt.  tun  froctdtt  td  tefltum  rtctpt. 
mpptl.it  M*r^Ltnpricl.  mminal.  i.dili^tiiltr.H.ifS. 
lan^AB(.  dt,  Orun.  m  c.  quonum  tontr»  x.  dt  prohat.  t. 
dc  itjhum  dtp^U.t.itnt.ie.vtTf.(trtM  primum.Gaii.ltb, 
r.obftrv.fl2.nim.l.  &ltq.  Hutm.  lUrtni.hb.j.ebftrp. 
tu.tf  obftr.  lo.num.i. &ftq  <pro«5  rnr  ^txi<5)ttt 
Crb.  Joann.  Gttrg.  Eltatr.  S4Xon.  t.  »011  Ixni  ©<itU0i 
ni^  Adptrptiujmreimtmtri*m.:7' 

Hoc  tamcn  fallit  in  oonnulliscalibus,  dcqui- 
bus  vide  Utillimc 

Spttul.  {utt  trtgitita  ftx  tafui  rectnftt )  lib.i.f>art.4. 
iir.de  ttfit  $.«««  traatmm.i.Hum.l  & ftq.PraitK. 
Pdptinf.t»  formatapttul.froduction.ttflium.dd  attr- 
nam  rtt  mtmtriam.gl.  toram  vohvi.nu.l.&  ftq.Farinac. 
ia  fua pradtt.  (rimmal.  Ub.j  q*aft.pif.pATt.i.nitm.i.& 

Inprimis  vcro  fallit  fi  teftcs  itJperpetuamrei 

"^'^^^^^T^^^i^T!^  h:ftnt;t^lvocJt.qu.funt,o:.ttr.a..^^^^^^ 
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vaQtmm.i.tt.i.vtrf.ftxtm  tumpttttntur.  CdiUih.t.oh- 
frrv.fi j.  num.i.  Mjnftng.  itntur.4- obftr.yi,  tmip  qu»' 
Hummultu.nu.t.&  frq.HMnm.HJitm  hb.^.ohfrrv.tir. 
if.ohftr.  10.  »«•?•  'procfg  tni  ©fTitffgcrfin.  Jojnn. 
Getrg.  f.U(ioT.Uxont.i.d.  i.  tcn  Dcm0cjn!gnu^«/ 
ptrfttujm  ret  mtmin.im  &t.  iT.poii  pr. 

Ttftcs  aurcm  ad  perpctuam  rci  iremoriam  di- 
verfomodoproducunrur  ih  jc\orc,&  itcrtm  di- 
vcrfo  modo  arco,&  ideu  inrer  aikorcm  &:  rcum 
accuratc  efl  diftingucndum-. 

>Procc§  vnb  Q<ridi(icrbn.d.t.37.poU ptint.  vtrf. 
macf)cnrtUi-6()icrtti)  cincn  :5;inifrf£6cf^.fW..^oni4 
in  fuo  pio(ef.<.tcn  tcn  ©cjcuatHanmtirijjcn  &<» 

t'ilci?fnu§.  Si.n.j  Harim.  PiHir.i.lib.i  quali.jp.imtp. 
intifitmoniu.n.i.&[tq.CjU.lih.i.ob(.9!.i.}.»^'bj(h. 
infuopre(tJf.ttt.dtpToJiiil.  &  examinai.  ttft  Jiiprrf  tt. 
rtt  mtmor.ffi.n.j.  i  ttf.ttflttjuttm adatttrjm.&  fiq. 
MjT^ng.ctntuT.^.obftr.^^j.n.i.&ftq. 

Ex  partc  cnim  A<!toris  rcguliritcr  cijani  anre 
litcm  conteftatam  produ^tio  &  eximinitio  tc- 
flium  ad  perpetaam  rcimemoriamnonpcrmit- 
titur. 

r<xf .  in  (.  qutniam  fitqutnitr.f.  x.  ut  liii  non  ctntt- 
ftjt.  Br.  in  t,  in  ttgi  Aquitu.  §.  (i  dtlttum.  f[.  jd  I.  Aquil. 
De(.teHfil.joJ.intip.  & pTottnus.num.6.v%rf.fe(Ut  xidt- 
tur  inailoTt.  &  feq.  Raljnd.a  Vjll.tonftl.  z}.  mdp.ts 
ttflib.num.  ij.  ibi  & prinio  quod  indubitJtj.tib.j.  Jjtob 
)dtno(bflih.  t.  prafumpr.f^.intip.etfiregularittr.  Ttlin. 
hi  t.fiinifi(tvtt.4t.dt  ttftibm.  nti.6.tht.ft(tnia  tentlujio 
aSor.&feq. 

Nifiin  ccrtiscifibuk 

«procf^  tn6  ©cricftt^or^n.  d.  t.  ron  bcmCc» 

iCU^nu^irf  ptrpttuam  rti  memori jm.  27.  pfsi  prim. 

vtrf  fccnn  Bcro  ^flagcr  n>ir&  \cld}ti.  Jj(eb  .vtnoth. 
lih.2.  dtpriefitmpt.S4'  tbi,  attamtn  ttrtt  fnnt  lafuit 
&fiq. 

Puta  fiteftesfintfencs 

«Procci  (5fri(Jji^cr^.  d.  e.  17.  pef}  print.verf. 
o6cr  f)ol)fm  2llfcr  htiaun.spttttt.iih.i.pjn.^jit.dt 
itfit.  §.  nun(  tTj(ltmu).2.  n.  1.  in  prin(,Ckit.S(6  ni^  tn 
fro  prodff.  d.  (.  Sf.num.z,vtrf.  Unn  l>cn  JvU^gcr.  U- 
rmJt.  {ubi  ampttJt  &  ttmitat)  in Ji  pr«lti(.trmin.hh. 
j.ttt.S.qiafl.T^.paTt.  j.  num.i.  &  ftqq,  Gail.lih.r.d.eh- 
ftrv.fi2.ntnn.j.vtTf.primo  qucd  ttftetjtnt ftmi.Mtnetb» 
d.ftaftmpt.  f  4- m.2.vttf.ntmpi  quando  ttftts. Lanft.dt 
Orittt.in(.queriim  tinti a.x.  dt probjt.(.  dtttfliumdt' 
ptft.t.n.jt.vtrf.qujndettatlnr.  RetfthifZ  in  fuepre- 
(tJf.paTt.i.trt.ji.initp.  Hfrohf  n     n.i.&  ftq. 

Qui  autem  pro  fcnibus  bocincafuhabentiir 
tradifc 

Fjnerm.  ubi  bo(  arhittie  iuditii  temmittit  )int.  que- 
viam  frtqutnttr.f.x.  ut  litt  nen  tonitfijt.num.ii.  Cait. 

bo(  ttijm  JtbitTit  fudidi  (emrnittit ,  jddit  tamtn  im 
Camtra  qutnqujgtnJTiot  0  ftnibiu  reputjri')  lib.  t.  d, 
obftTT.  pi  nuiu.  7.  ibiy  qut  autem  dnantur  fintt,  I{et- 
hJib.(iihi  iBum  rtputJt  pre  feni,  qui  ifi ftxtgmta  vH 
ftptuigi  it*  jnnotum  )in  fuoprocfjf  tii.fp.num.^.poH 
print.Spttul  tri.  r.  pjrt.^.iit.dt  tefU  (hH  iUes  iviat.fi- 
Httqut  funt  ffptujgintavililiaMttntum  JHnertin^f, 
Hunf  trtHtmm.z.num.C.ibt,  ftd quet  veeer.Mj/nfngtr, 
in  t,fi qui  tiftium.S.  (ubuhJmdt  ^o.annu  iTJttii)  x,  d» 
ttft.O  atttffjt.  num.j.  Otdrjd.uufil.ff  tti(ip  Mjgtjltr 
»Tdinii(  uhi didt  quinqujgiiUTitim  lijbrripre(tnf)iiu, 
ic,  vtrf  &  littt  que  jd  *lta  &  ftq.l  btlun,S(8niq(it- 
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Conclufio  XLVl.dcprobationo 


fihitz  (     vAruu  epmionn  TMn(tl )  in  fuo  priHtlf.  i. 
dTt.jt.n.^.&ftq.  pjTi.  i.FdrmMc.  (ubnium  vjruiO' 
ftmoHti  rtftri )  i.qutft.^tf-,  fart.j.nit.Sj. 
f      Vel  fint  valccuiinarii ,  ita  ut  mortii  fubfii  pc- 
riculum-» 

«procfg  vnb  Qtti<f}t€otmmi'd. t.i7  pt^ f"'>t' 
vtrf  a{t  »<nn  Dtc  ^<ii%tn  tau  iot^i^  j?riincffr<it. 

Ttlin.  in  (Jignifiuvit.  4.  x.  it  ttft.&  ttttflM.n.d.vttf. 
vUtUctt  qu*nie  ^aor.C' fiq.Cbil.  Jt^nig  infuofro- 
(tff.  d.Ui.n.t.vtrf.  ofccc  fcnfl  francf  fcijn. 
to  Quo  cifu  ad  probandamciufmodia,dvcrfam 
valctudincm  fufficic  rclacio  vel  atcclUtio  mc- 
dici. 

frdtlu.  Pjpiinf.  In  formd  (Mfltiili  froinS.  ttfl.  *i 
gttrnjm  rti  mtinorijm,^!.  timtJt^.  num,  r.  vtrf  vtl 
ftr  rcUtiontm  mtdict.  RoUni.a  VjU-  (tnfil.2j.tn(ip. 
tx  ttfiibm.nMm.io.vtrf.vtl  ptr  rtUtiontm  mtiui.vtlj. 
T»rin*(.d,  qudfi.76.  f»rt.j.num.9o.& fto. 
II      Vcl  fimt  in  aliumlocum  rcmotummigratorL 

^recc(}  tnD  ©erfct>«crt>n.  i.  t.  »on  bem  0ci<u» 

^XWX^I  «d  ptrpttuAm  rttnttmtruim.37'f9^  ffitt.vtrf. 


ibitfofitriori  vtrt.  &  ftq.  Unfr.  itOtUn.  tH  c.quenUm 
(oniTj.  X.  it  fTtbji.  (.  dt  ttftium  iift/it.S.  H.fi.vtrf.& 
intitufottfttit  Hon  tii.ftg.zoj.HdTtm.Pifl.q.j8.tr)ttp. 
tn  ttfttmoniu.nu.i  1  .x^rf.dlitTd  (duia  qu4  lo(umm&  /tq. 
lih.t. 

Et  ideo,  ficuc(]uandovoloadirc>nonpoirum 
nifi  fim  cercus  dc  vlribus  tcnimcnri, 

l.htrti  mftttutui  &  iuobm.ll.ftqi]  '  tumfjlfum.ff.dt 
dtquir.htiiiit. 

poiTum  pctcre  examinari  teftcs  id  ztcrnam  rci 
mcmoriam,uc  ex  eoruraattcftationibus ccrtior 
iiain  de  vinbuitcAamenti. 

Altx.cnfti.  joj.indf.fuftrtbtmttt.n  f.iliditdtm 
quU JiiMt  lib.i.Mfnf.in  i.c.li^nifi(jvti.4i-  x.it  ttftib». 
n.ti.tnitmti.vtri.{xttttfligrdtiJ,& feq.Fthn  tti.u.7. 
vttf.iitm  fi  utn  potiU.hl.in  dutb.  ftJ  O  fi  quU.Cii  ti- 
fiHimjuu.tS.infiH.vtrf.txemf  lum  in  it^tit.&  ■im  /if  • 
HdTtm,  Ptftor.i.q.jg  .n.i2.ihi.qudnio^.  n.frtrfm.lib.  1 . 

Vcluti  ctiam  fi  creditor  hxbct  debitorcmfub 
condictonc  vcl  in  dicm  fibi  ob]igatum>cura  cniro 
illum  antc  conditioncm  vcl  dicm  cunvcnirc  noa 


»7 


ObCt  an  cmcn  anbcrn  enilegcncn  Ort.  Jul.CUr.Ub.y.  foiln  6c  tamcn  metuir,  ut  dcbuum  fibi  neget,  6c 

^ntatt.§.ult.q«sft.4.4.mm.44M.t.vtrf.vtlmlengtH-  tcltcs,  qui  eiu$  rci  fcicnriaro  habenr,  antccve- 

quM  fdrttt  rtctlfun.  nicntcm  conditionem  moriantur,  mcrito  ad  pcr- 

Aut  diututnura  6c  periculofum  iter  fufceptu-  pccuam  rei  rocmoriam  cxammari  poirunt. 

ri  &diuabfuturi  Bi.tusutb.fti&ftquu.Citttfltbut.nu.g.&nu.ii. 

<proce6  vnt>&<ti<^tSotbn  i-('i7-P»^ pfitt  vtrf.  vtrf.txtmpiumitfnmo.  Br.iHl.mltge  Aqui!id.§.j,nu. 

ebcr  fonjl  fcrnc  iurcrrcifcn  »ort>abcnfr  Sftcul.tib.i.  un.tntt  mti.vtrf.vtnie dd rertidm.&ftB.nitd.vtrf.qui 

fdTt.4.tit.dt  ttftt.  §.nun(  irdUtmu.  j.uu.i.vtrf.ftcun-  bdbtt  ttftttjutt  (tniitiondU.  CAil.  J?^n<<li»  futfrectlf. 

diufiiimttuT.Mtno(h.Ub,2.frufuwft.j^.  na.i.vtrf.vtl  i.<.Ss.num.2.vtrf,  JDtnnwcnn 6cr  ©l5«f)t3fr  ctnei» 

ptttirifrtftiiwt.Gdil.Ub.t.obftrv.gi.num.i.vtrf.ttr-  Sdjul^rgtr  |>af.  &  ftq.  Rosbdth.  m  fuopriitff.i.tit^ 


ttt  dut  diu  dbfuturi.Prd^ltt.  pjfitnfinfermdcdfiiul. 
froduct.  ttjl.dd  ftTftt.  rtlmtmer.gL  (vrdm  vtbid.  nu.i, 
fdriut(.(  ubt  iuit  rtUnqui  jrbitriejuii(u  quirftt  jbftH- 
ttd  ituturnJ )  i.  qusjl.  76.  fjrt.f.  num.gi.  &  num.Jf, 
LdnftMt.  it  Ofun.  tn  (.  quontdm  (tntrd,  x.  itftebdt. 
(.itttft.dtfoftt.s.num.ji.foflfrim.Cbil.XiniCiiifn* 
fTottff.  d.i.  j-f.  nHtn.i.  vttf.  c5cr  *b»efen.  Retfcbitzin 
fuiptMff.d,*rt.jz.n.Q.<y  ftq.fJTt.i. 


»J      Vcl  tcftcs  vcrfcnrur  in  loco  pcnilcnti,  vel  in^    ^rdt)  &ftq,lib.t. 


}fi.>tum,4.  vtrf.  viluttfiirtiilor,  ¥drittdc.{u\)t  Umtttt') 
mfudfrdxxrimindli.  U.j.ttt.S.qudJl.76,p4rt.t.H.i4» 
&ft^.Hdrtm.Hdrtm.Uh.2.obftrf.d.tit,is.ob(tr.io.H.it' 
ffl  fTincMjnftmgM  i.cfignifitdva.^i.  x.it  ttfttbjt.it. 
pifi  mti.& ttHt,z.»bftr.7JJi».4.L4iifi^,  i* OtUH.im 
i.quenidm  tentrd.  x.  itftibgt.t.itt^tiiim  itfoftt.S.nu. 
jt.vtrf  tum  vtrbfit  itbitum.fdg.2cl.  HdTtm.l'ifior.dm 
qudft.i9M.ii.tbif  qudnie^  vtrd  jm  dgtnii  (ubibtd*'- 


quo  paAisgrafTacur  vcl  iclUi  fint  in  calcmlocum 
profcAuci 

9>rccc§  lout  ©eTtdBfgorfin  l,u27'V*^f^ttt.vtrf, 
c6fr  fo  ti  \n  fc6n)crcn  ^terbenS  (cufften  rocre.  Trtn- 

(ifi.RifdtTJCt.ieFtfit  rubTJtftmltg.}udutor.Cdufdft- 
fiit.n..f4.tbi  ecldPum  tH.  Si.brdi.it Jiud.fJtt.2.p*rt.ff. 
frinc.  ftU.ii  n,  1  jOt dnii  mti.vtrf.& inta cntird/  (dU' 
fdr&  ftq.foL^oQ.  Ani,  GdilAtb.i.9bftr,fit,n.7.vtrf.td' 
mtnftttitifort  fcftu.&ftq. 

Vel  periculum  fic,  ut  obliviorciex  vctuftatc 
temporis  inducacur. 

£r.inLi.§.iuodUttmfunt(dHftff.itCdrlen.tdiil.      ...  .        _  - 

Jloiidtk.  infuofrKtff'.  tit.(9.ttu,^  vtrf.vtlqud}iie  mt-    fdriitrit.&  feq.  Hdxtm.  Udrt.d.m:ri.ohf.iOM,u.vaf. 


tuil.  Hdttm.  Hstim.Ub.2.  ohftT.ttt.ii.ebftry.  n.inm.i. 
Altx.  (onfit.  JDj.  intip.  fuftr  tlttmdii  (  uU  txtmfld  jf- 
ftrt)  nu.p.ibt,  confirme  m  in  cjfu  iioflte.ltb.2.chil.^6* 
nij  in  fue  frottjf.  d.c.  Sf.  ibi,  Da  {)<M  ti  auCb  ftaff. 
Mftfthitz  in  fuo  pnKtf.dri,ji,HU.i2.ibitQot»(lb<n 
aurf).  fJtt.!. 

Vcl  aftor  aecre  6t  aAionem  infticucre  impe- 
diatur.  &  non  uc  in  eiui  potcftatc,  quod  agai 

'Procc^  rni)  Qitti^iictbn.i.f-iF-po^ftft''^'^^' 
cbcr  auct»  meuu  tr  ctioa.  Kotbdib.i.tit.S9.n.4.vtrf.& 


vtl  qududortHt  fTdfmi.fidnm.Tift.q.ip.intipjntifi^ 
moHfu.n.4.IA.J,  Ulm . in cjtgntfitdx ti.^i .xjt  ttflib.& 
4titft4t.H,7.ih,  ittmfdUit  b4(  (intlufio.&  ftq, 

Quod  vel  maximc  inCameraimpcrialiobii- 
hct>*ibiob  multirudinerocaufaruro  dccifiofoper 
hujufmodi  cxccpciunibui  ad  aliijuot  annot  vx- 
trahi  porcfi,tcfte  Ani.Gdit.Ub.  i.obfa.fit.n.ti.tbiMi 
iUit  tttdm  dlieTem.&  ftq^ 

Ec  przdicljproceduncnon  folumincaufi&al. 
lodialibus,fc(letiam  fcudalibut,nam  flcin  iliis  cx 


i. 


Licct  concrarium  flacuar. 
ttUn.  tn  (ftgntfi(dvtt.4i.  xM  ttftib.& sittfiu.n^ 
vtrf  &  nn  feUtm  fttomptttt.  &  vtrf  9«  ttMmbdbm 
«tum.  &ftq. 

Lodero  modo  fi  reuf  pratfens  opponic  cxceptio- 
ncm  (joac  iropedit  litis  conicftatKjnem,<juoniaH» 
enim  tunc  talis  cxceptio  rei  induc«tmoram,ac 
pcrindc  flc ,  ac  fi  aftor  non  habcrct  pottftaccm  a- 
gcndi  merito  etiam  tcftcs  ad  pcrpctuam  rei  mc« 
moriam  produci  6c  cxaminari  pofTunt. 

IdnftM  Otian.in  (.  quonum  (entTd.x.it  prtbdt  .(.i* 
ttftium itfofn.  S.H.2i.vtrf.h*trt^uU  fjUitfirtmd 


ferte  in  eim poitiijitnenfii.  Hditm.  Hdrtm.i.ttf.if.ib-  caufis  modo  enumeratis .  a<£h>r  rcPtcs  ad  pcrpe^J 
ffrv.to.n.ii.  Mjrtf.tnc.ftgnificjvit.4t.x.iittftib.nu.ti.  tuam  rci  mcmoriam  produccrc  & cxamitian fa- 
verf.poftttion vfiquidtmfd(t4Udi.& {tnt.4.obf.73.tt.2,    ccrc  potcftjUr^ 

5iM 


adperpctuam  rei  memoriatn. 
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SchraiLAefeffd.  f*jrt.t,ptrt.  p.  prinapt  feQ. 
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;» ccfvcs  rccipi  &:  cxaminari  nrqucunt. 

I,  iSM.  nritatit  verb.  probitum,  x.  de  dolo  & 
^  jfiorTK.  tai.  num.20.tf' feq.  ]ui  Clar.  lih.  f. 
:  Hlt^  (jQgfl,  44.  HMn.  I.    r/.  nihilominus  in 
.  crttmnMUbue.  Bl.  ( ubi  iedarat.)in  auth.fei  & 
■i.  C.  ietefHh.nnm.^.  &  num.7.  jfndr.Gail.^ttbi 
•cm  'ffert.)  Uki.  obferv.92.num.i}.  ibiy  in  crt- 
■        feq.  Schni.  ieftui.  ftrt.j.faft.p.prin' 
3.rf.  num,iia.  yerf.  fecundo namj  licet.SpecMt. 

tii.  de tefle  5.  nunc  tra£lemM.  2.  nam.  <f. 
;   u li crivunaliter ^feq.  Bl.inLinl.d(\utl  4.1. 
: .  /i  deUSum.  r.ff.ad  LA^uil.num.  i.  verf.  &■  utrum 
'■n  Uiminali,  H*  rtm.  Ttflor.quJtfl.ip.n,  le.lib.i. 

*5        Nifi  dc  criminc  agacur  civiliccr 

Bi.  in  ta.  qitoniam  frequeaterj.  x.ut  litcmoncon- 
:  ;fitt:  nu.  7.  tanormit.  eod.  n.  f .  quos  fequitur  Scbr*- 
c.Vt.  df  feud.  d.  part.  2. part.p.  pnnup.  feQ.tj.  uu- 

ntr.iio.  yerf.  ^itjmer.  hoc  ti<m  ^cmum  voctdit. 
^tr  fe^. 

H  Dcjndc  fallit  in  alus  tcitibu!>,a  quoruin  qua- 
licacc  fut^'-!  r.r  caufjt  non  dcfccndunt.iUo- 
lum  eni'  .idio  mericd  pofl  litiscontc- 

fUciuncm  diiicrcur , 

bL  in  *uth.fed&  ft  quis  C.de  teflibmjoL  f.nu.zf, 

EVtrf.ft  autem  timetnr  de  perditione  &  ftq.Hartw. 
T>ijior.qu4ft.jp.  iaeip.  in  teflmtHiis.n.  f.lib.i. 
Et  licct  AageL  in  T^vea.  de  teflibut.ipo.  §.  ult. 
verf  C?"  tdeofit  tautus.quem  ftquitur  Bjalani.i  yallt 
ttMf1L3j.initp.extefl.bua.nMm.t7.  ibi>  &  ideo  yoLj, 
^afrer.  in  addit.sd  Vracl.  Vapienf.informa  capituL 
froduS.  tefi.  ai  attrn.  rti  memoriam.^lvff.timeatjg 
'  tnrb.fummari^  yerf.nbi  docet  (autetam  &  fequent, 
.  y^urmbf,  lib.  1.  obfervat.ttt.i/.  inctp.  adtmptdieu- 
.dMfn.n.  T.&feq. 

ad  impcdicndam  examinacionem  tcdium  ad 
pcrpecuajn  rei  mcmoriam  fugpcrac  rco  cau- 
tclani.uc  is  fc  oifcrac  inconcincnci  vcllc  fubirc 
juciicium ,  &:  licigarc. 

£am  camcn  facis  tutam  non  onc,&folum- 
modo  in  quibufdam,non  vcro  in  omnibus  (u- 
ip  I  adjctis  calibus  J  ocum  habcre,  redc  tradit 

Hartm-  Hartm.  Lb.  t.obfery.  tit.is.obfer.  to.n.14. 
ibi»  &  lieet  ad  impediendam  dr*  feq.tui  addatur  Han- 
mtan.  Viflor.quith.}p.  incip.  in  te^tmoniis  aum.j.  fnb 
fin.«3r  n.feq.itb.T. 

Advcrtcndum  auccm  cft,quod,ancequam 
judcx  ad  cxanicn  tei^am  ad  pcrpetuamrei 
mcmoriam,  ad  pccicionem  adoris  proccdar, 
rcquicatur.ut  judcx  phmum  fummarie  in- 
quirat  &  cocnofcat.urrum  fubllc  taliscaufa, 
ob  quam  ccftes  ad  pcrpctuam  rci  mcmoriam, 
recipi»  &  examinari  pofTinc. 

CL  in  Lin  lege  AquiUa  ff.  ai  LJquil.yerb.  qui  yerf. 
c  ocfummaiim,  bL  t»d.  (ubi  hocmenti  lenendum 
L..ui. )  num.  1.  yerf.  fptcialittr  nota  ]tcob.  Mentch. 
lib.  a.prafnm^t.  r^.incip.  ttfi  re%Hlariter.  Bum.4. 
Scbrad.  de  fcui.  part.  u  psrt.  fi.prindp. f<0>  ij.  nn. 
P*&s  l 


no.  ante  mei.  ytrf  cateritm  anttquam  iuiex.  Fari- 
nac.in  fua  pra£l,  arninn.  Itb.  j.  lit.i.  qn^tliio./a. 
fart  f.  ubisrr>pUat  &  lanitJt.Jaum.ijf. 

Qijo  cafa  plena  probatio  non  rcquirirur,  *8 
fcd  femiplcna,vclctiam  nudaprzfunipcio& 
fufpicio  fufficit, 

fir.  in  L  legeAqadia  ff,  jH.  Aquil.  num.  un.  poii 
tntd.yerf  fecundbnota  qnodfi  dubttatui .  Schrjder. 
ie  feui.  part,  a,  part^  p.  princ,  feQ. ij.num.  iie,  circa 
mti.  yerf  &  in  hoc  fnmmaria  ejr  leq.  Harim.  Vi- 
flor.qtmfl.sp^incip.  tn  ttflimeniia.  nui/i.o.rof.jd- 
dcni  tamtnlib.T. 

Ec  licetnonnullidicant,  quodad  cjufmodi 
rummariam  cugnitioncm  judexintcrloqui,  )it 
interloquendo  dcccmerc  dcbeat,tcftes  cfTc 
valctudinarios ,  vcl  fcnes ,  vel  aUas  caufat  fub- 
cn'c,  ut  ad  cxamen  ad  perpctuainrcimem%> 
riam  proccdacur 

Br.  in  l.  lege  Aqnilia.  f.ti l.AquiUn,  r.Jafbn.  con- 
fiL  ff7.  irrcip,  ie  tflo  fecunio.num.ir.fub  fin.verf.ficut 
etiam  qutnio  &  n.ii.voL  i-  BL  in  auib.  fed &  fi  quit 
C.  it  ttfltbut.num.tj  Schrad.  de  feud.parl^  3. part.  9. 
princip.feSl.ii.  nu.iio.  antt  mtd.yerf.  ut^  htc cojini» 
ttone  &  feq.  Rjoland.  a  ralL  confiLjj.  imip.  ex  leflib. 
txaminati(.num.zi,lib.j.Hartm^ Piftor» d^  quxfi.  jg. 
num.6.lib.  r. 

Non  camcn  neccfsc  cft.uc  cxprcfsc  hoc  fiac,  30 
fcd  loco  inccrlocucorix  fufficicfi  judcx  ipfo 
{Z&.0  adorem,ad  produccndostcftcsadpcr- 
pccium  reimcmoriam  admiccac. 

Socin.  Stn.  confil.  144.  coLr-  "verf.  non  obflat  quoi 
requirttur  lib.;.  quem  fequitur  Cravetta  coiifiLsip. 
incip.  propomtur  in  failo  num.  i.  poH  mei.  verf.cM- 
tirum  non  eunio.  ]4$ob  Menoeh.  lib.  s.  prdfumpt. 
f4.numer.4-  verfqut  tamen  inttrlocutona  ntqut 
td  fltt.  Trtfper.  Farinac.  de  teflibus  quttU.rO.  paft. 
f.num.ifi. 

Ex  partc vcr6  Rci  ccftes  indiftin^cc  ad  pcr-  }l 
petuam  rci  mcmoriam  rccipi  &  examinari 
po(runc,cciafi  nulUcaufacxiftac,necde  morte 
vcl  va!ctudine,ncc  de  abfcnciacimcatur,ncc 
alia  juAacaufa  fubfiC. 

Felin.  m  c.fignificayit  4t.  x.  ie  teflibut  nun.  f.  iW 
prima  eonclufio,{ubi  tontraria  jolyit^)cSr  feq.Myn- 
fittg.  eod.num.ii.^  centur.j^.obfer.^snum.i .  &  feq. 
<3r  obftrv.num.s.ytrf.feiundHS  articuliu.&  num.  a. 
Hartm.  Vtflor.  d.  qutU.jfi.  numer.  t^.fubi  ratione» 
afferi^C^'  contraria  fohit.)  &  nu.feq.  hb.t.& qutfi. 
if.  incip.  folent  quandoqut.  nu.i.  ibi,  prtmo  ut  ttflet. 
Ub.  4.  Rosbatb.  in  fuo  proctfi  tit.^9.  num.  7.  kSt  feq. 
Schrad.  de  feud.  part.i.part.  fi.princip.ftd.if.  num. 
i\o.  fnb  fin.  verf.txp»rtt  v.yafaUt  rtidr  feq.Chi- 
iian.3(6n\<i  in  fuo  prottfl.  ca.  S\.  num.  iii ,  dbtt 
Atijf  litt  ^cf lii^fcn.  Andr.  CaiL  (ubi  etiam  rttto- 
nem  affert.)  lib.i.obftry^r.  9:.  numer.g.tbii  qun 
ad  reum,<^  numtr.  feq.  yyumbflib.  i.cbftrvxt 
tit.  //.  obfcrvat.  i.f.  numer.      Hartm.  Htrtm  lib. 

obftrvat.  tit. obfervut.  11.  (^ubi  etiam  rationem 
affert.)  numtt.  1.  &  nnm.fcq.  Beuii  in  L  admontn- 
di  it.  ff.it  }urejur.  numer.  216.  Robnd.  a  yaO.  ctn-, 
fiL'zj.intip..ex  teflibnsnum.i6.yoL  Farinac.  <J* 
ibid.  aUtgat^  ( ubt  ampliai  linitat.  )  m  fut praxi 
erimin.  Itb.  /,  tituL  S.  qutflton.  yf,  part.  i,  num.  Cj. 
&ftq. 

Aa  Qj^od 
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Condufio  XLVI.  dc  probationo 


■»1  Qaodctiam  approbavicjotf».  Ceor^.  Ele£lor 
SJXon.  in  fna  <proC<^  Vl\t)  ®(Vt^l(0Xbimi\4.(.  VCtt 
t(m  (}(iCtl3ni0  adperpetuam  rti  memorigm.  17.  col. 
i.fub  fin.  verf.  tm  ^Stfl^liJtcr  cibcr  m^.pa^.  70. 

33  Et  proccdit  ctiam  iil  cauliscriminilibus, 
quanivis  cnim  ador  cxfupradi&is  cauds  ce- 
ftcs  in  criminalibus  ad  pcrpetuam  rci  me- 
moriam  producerc,  &  cxaminari  faccrc  non 
pofTic ;  Secus  tanien  cfl;  in  Rco» 

Bl.  in  auth.fed  cir  f$  quis  C»d.  dt  trflibut.  num.  f. 
ibi  treio  tamett.  &  ibid.  ^ndr.  Barbjt.  {ubi  hoi  no- 
tJtu  di^nkm  dtcit, )  lit.  C.  &  idem  Bl.  &  in  (.  qiiO' 
aiAm  frtqiienter  x.  ut  lite  noa  conte/iat.  nu.  ^.Gji/. 
lib.  I.  obferyat.  f^:.  ( iibi  rationem  diycrfiiatis  jfii- 
gust.)  num.i*.  ibi.  inteHigtprtdiCta^lIarim.Tiflor. 
d.  (fuxH.  }p.  numer.  u.  lib.  i.  Scinad. de feud.  part.  j. 
fart.  ff.princ.  feS.tj.  num.  119.  in  fin.  yerf.quodpr*- 
cedit  etiam  in  taufis. 

H  Dummodo  ipli  cjufmodi  exccpcio  compe- 
tac.pcr  quarn  adionem  l"ucuram,quam  mc- 
tuit.clidcrc  polTit, 

CMian.  j^^ni^  in  fuoprotefi.  c.  is.niaur.^.ytrf. 
I»o  jbinajiDcr^  ttn<  »crc.  &  feq.  Emerit.  ti  Ros- 
itjcb.  in  fuo  procefi.iit.  sp.num.  z.yerfmodoipfi 
exteptio.  <procc^  riiD  ©cricfefiJorDmtng.  t.  »on  bcm 
^(\t{i(^i6  ad  perpetuam  rei  memoriam  27.  (ol.  i. 
fub  fin.  yerf  mm\  jffm  niit  (iiic  <r{>e{»licfc<  ex- 
ceptionpag.70. 

3$  Ec  cxccptio  illa  non  habcac vimaAIonis,^ 
Uas  fi  rco  cxccptio  compctat  per  modum  a- 
£cionis  ,  vcluti  cft  cxccptio  dc  non  numc- 
raca  pccunia.  lcem  cxccpcio  coinpcnfacio- 
tiis ,  rcftitutionis  doli ,  fpolii  &  fimilis, 

Felin.inc.ft  auiem  9.  x.derefirtpi.nu.p.inme(l^ 
yerftjuart  dixit,  &  feq. 

ad  cas  probandas  antc  litis  contcftationem 
tcftes  ad  perpctuam  rci  mcmoriam  non  rc- 
cipiuntur  &  cxaminantur  ,  nifi  adfint  illz 
cauf£,cx  quibus  aotorcm  admitti  fupra 
«lixi. 

Andr.  Oail.  Ub.  r.  cbferyat:f2.'iiUm.  le.  ibi,  tjuod 
Umen  ftn^uiariter.  Lanfranc.  de  Ortam.  inca.quo- 
niam  contra.x.de  probat.ca.  de  teflim.produil.f. 
num.  }t.  in fin.  yerf  feiunda  regula  ex parte  &  num. 
}t.  Farinat.  iu  fuipraQte.  trimiii.lib.f.tit.  S-  qu4fi. 
ytf.pjrt.i.n.yf.&fet^. 

Contrarium  tamcn  ftatuic 

per  text.  in  c.  Alberittu  x.  dt  ctdibM.  Felin.  in  ctt. 
fignifitayit  41.  x.  eod.  num.  f.  ytrf  O"  habtt  locum 
ijla  conclitffo ,  Hartn.Tiflor.  (ubi  tommunem  atte- 
ftatur.)  qusriion.  39,  intip.  m  tefimoniia  numer.  16. 
lib.t. 

Dcindc  rcquiritur ,  ut  lis  nondum  fitab  a- 
dorc  mota  ,  vel  adtio  inftituta  ,  nam  fi  a- 
ftor  fuam  aSioncm  fcmel  inccncavcric,  rcus 
ad  produccndos  &  cxaminandos  refttfs  ad 
^pcrpccium  rcl  mcmoriam  non  magisac  a- 
6cor  ,  nifi  cx  fupra  diftis  caufis  ,  admicd- 
tur. 

■AbbMine.fignifiCJVii  ^r.  x.  de  teflibus.  &  atttfl. 
Mitmer.j.inf.  differ.  Bl.  tn  autb.fedfd^ft  quit  Cod.  dt 
teJiibHS.  nnm.  yerf  fed  prott  ijla ,  hUrtm.  Tiflor. 
4.  quttfi.jff.  intip.  in  teflimvniis.num.  tr  yerftxqut 
ratijne  ftmul  hoc  cJr  num.ic,  yerf  hoc  yerd  non  ntfiy 
lib^i.Mynfmg.  tvHHT.^.obferyat.  7/.nnm./.yerf 


ibi  ftcm  qMia  ctffat  &  in  c.fignificiyit  4.1.  x.dt  ttfii- 
bus.num.p.in  mtd. 

Qijod  cciam  approbavic  &  confirmavic 
JoanneiGeorgiui  Elt£lor  Saxon.  in  fua  ^>rof<§ 
»nD0cr/ct)i^otDnung/£^.ton  Dcm  0<jcit»jnu^  ad 
perpetuam  rei  memoriam.  tol.i.inprm.yerf. 

Dodi^  l.tc«»ornct)me.jpj?7>- 

l.i  u.^y>  li  cclks  poft  litcm  motam  ireo' 
p^odu^ti^&rad  xtcrnam  rci  mcmoriam  cxami- 
nati  funt,  corum  atccftationcs  poftca  non  ad- 
mitti,nccin  fcntcntionando  attcndi dcbcrc, 
JCtos  VVittcnbcrgcnfes  rcfpondiffc, &:  co- 
rum  rcfponfuni  Aifcflorcs  judicii  Curialisli- 
pfenfis  lecutos  fuinc.tcftatul* 

Hartm.  Tilhr.  d.  qunsi.ip.  num.  17.  yerf&  ideo 
tum  zofi.quidatn.&  feq.lib.i. 

Atque  hic  dc  rcquifitis  prarj 
eximinis  ad  pcrpctuam  rci  incrno- 
cianc 

Si  quis  igitur  tcftesaJ  pcrpctnaiu  renue- 
moriamproduccrc  &cxaniin.iri  pctcrcvclit, 
dcbct  hoc  pcr  viamfupplicationi^  implora- 
rc,fupradifta  requifita  conjunftim  vel 
latim  cxprimcrc,  articuloSjfupcr  quibui  c^- 
ftcs  examinari  debcnt,una  cum  dcfignatio- 
ne  tcftium  &corumxtacc,  ficaliisfupracnar- 
racis  qualitatibus  cxhibcrcad  hoc  utjudo. 
ex  narratis  fupplicacionis  cognofcat,  utruiu 
fuppUcansfticnrus  ficaftorvcl  rcus,&an  peri- 
culum  ob xtaccm.vcl  diucurnam  &:inopina- 
tam  abfcntiamteftium.&aliamcaufamlitiOL, 
mora,  &  an  articuU  talfcs  func.  qui  ad  pritlji^Cr^ 
dumadmitti  dcbcancvcluciicainCamcraoBo 
fcrvari  tcftatuC. 

Andf.  Cail.  Ub.  t.  obferyat.gT.  incip.  liie  noncoH' 
'tefittM  num.  3.  yerf. proinde  in  fuppltcatione  &fe  ^ 
Herm.  Viilt.  liki,  turisprud.  KamaiUA.jo.num.fi 
yerf  fiye  a.  aSor  fit  &  feq.  pag.  6to. 

Etnoviffimcapprobavit  &  i:onfirmavit* 

Joan.  Ceorg.  EltfXorSaxonis.  infua  ^roCcf  Xin% 

©eticbtiotDnimg/  c.  von  D<m  ^i\t\\^\\\\^ad  perpe- 
tuamreimtmoriam.ijMl.i.  verf  nxnn  mm  Cinct 

fofcfjScjcugmi^.ej^.;/. 

Ad  obtincndam  autcm  commi/Tioncm ,  feo 
Ucentiam  examinandi  tcftcs  ad  pcrpetuatti^ 
rci  mcrndriam,  femper  judcxcompctcscau 
far  principaUs^fivtab  aAorc,fivc  a  rcopetarurt 
adiridcbct. 

Tanorm.  in  cM.  m  qianta  yaUis.  x.dejurejur.num. 
}S-  &  inc.fiauiscontra  x  deforocompet.ttum.  i.e^ 
in  c.fignifitafli^t.  x.  deteflibus.num.tc.TraQ.T*' 
pienf.  inform.eapitul.produQ.tefHum  ai  tternam 
rei  memoriam,gi  coram  yobis  num.  u  yerfprodu- 
(endi  autem fuat bi,  CaiUiib.i. obferyat.ftj.utdf'  ■td 
obtinen^m  nttm.  u  Bfiland.  a,  FaU.  tonfiL  2f. 
f.v  ttfltbus  num.  is.  yol.^  Farinatun  fua praCt.  (rt- 
min.lib,}.tit.f.qu*H.7tf.part.r.numer.jjr  '/^  '•  ■7. 
Uartm.Uartm.lib.2,obftry,tit.tf.obfer.s.' 
minatio  teflium.  num.i.&fiq.  Enerit.iiRosbji 
fuo protrfi.lituLfip.num.  g.  ibi.  hjtt produSio,SchrAj, 
dt  ftmd.  part,  z.part.p.  princip.fe^.  tf.  numer.  lil. 
ibi.  h*ttamtntxtminst'io.&  ftq.Chilian.S^^ni^m 
fuo  proteff.  d.  ca.  Sf.num.4.  pofi  med.  yerf  vnb  M€ 

©cieii^niitf  nim  ewi^en  0<6e<6tmi<.  Alex.  tonfU. 
103.  incip,  (onfidtratis  bis  numtr.s-  tbi ,  ubi  fi-nilacr 

probatnr. 


ad  pcrpctuam  rci  memori^m. 
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fiobMur.  Lif.  f.  J.if(m.  In  l.  cumii.  f.fi  pr^tor.  ff.  de 
tTJnsaSion.n^.  ibi-  &  fro  hoc  duit. 

Nifi  ncccfTitas  aliud  fuadcat,&  pcriculum 
fit  in  niora.&judicis  compctcntiscopiaha- 
bcri  n<»n  pofiit. 

jjfot.tnd.l.  CHmii  f.^.  fi  prtt*r.f  detransa- 
Sion.  numer.4.  verf.  nifi  necefsitas.  Uhr.'.d.  de  feui. 
f*T(.  3.  partue.prindp.  ft£l.  ij.num.tij.ibi.bx  ta- 
mtn  detifiones.  Cr  feij.  RosbMb.  in  fno  procefi.  Ut.^f, 
num.S.  terf.ubi  tamenprxfeni  OaiUib.i.  obferv.y^. 
num.j.<:ir  feij.Cir  obfer.  1 0 2 .num. .» .feq- Roland.  a  V aB. 
d.  couftl.ii.  nuvt.if.  ytrf.  nbi  tnquit  6"  confiLfo-  in- 
tip.  in  cjfu prtcedentis.nu.S.  vol.  t  Farinac.d.qkxft. 
7<f.part.f.  (ubisMpliatt&  limitat.)  Humer.tjj.O' 
ftq. 

Et  idc6  tcftcs,finonfuntinloco,ubicaufa 
eft  vcntilanda,  fcd  alibi,  &  intcrim  non  poteft 
habcri  rccurfiis  ad  judiccm  caufz  (Incpcri- 
cu!o,rcdlc  rccipi  polVunt  pcr  illum  judiccm 
fub  quo  dcgunt. 

Vanorm.  in  c.  quonitm  fre<)ucnter  4/.  x.  de  tefti' 
hM  num,  ij.  Hartm.  lUrtm.  Ub.2.  obferr.  tit.if.ob- 
ferv.  s-  incip.examinaiio  ttfiium  num.z.&  num.  feq. 
Fannae^  d.qu^fi.yi.part.r.H.iji. 

Vcluti  ctiam  ,  d  quis  vult  probarccafum 
fortuicum,videlicct,fc  nautragium  autaliud 
damnum  in  rc  fibi  commodata  ,  locau,dc- 
pofita  patVum  fuitVc.teftcs  merito  a judicc  lo- 
ci.in  quo  damnumcftpa(Tus,cxaminaripof- 
funt,  ctiamU  non fit  judcx  rci,nec aftoris ,  ncc 
pars  citata. 

1.  2,  Cdt  itiufra^.  Uh.n,  Hartm.UjrmM.t.oh^ 
ftrv.  tit.ty.  d.  obfer.  s.n  ^.  verf  item  quando  aliquie 
^feq.M^iJdfit. 

Qiicmadmodum  ctiam  in  hac  commllTio- 
Bc  ad  itcrnam  rci  mcmi)riam  ,beneficium 
primx  inftantix  non  habct  locum  ,&:pcrfo- 
natimmcdiatc  Impcrio  fubjctax  hanc  com- 
mi  voncra  noa  tcncntur  coram  commifla- 
xiis  vigorc  ordinationi.s,&:  fic  coram  judici- 
busprimJcinftanciz.pucacoramiiifitrAdic/pe- 
tcrc,fed  omnium  fupcrior,putaCamcraad- 
iripottft.tcftc. 

Atynftn^.{ub:  ita  adinflantiamoppidi&djntin» 
tOXfi/ iont^r^  Comitem  yrilhtlmBm  de  S^cnmhna/ 
a,jM.Ann«  is}7'  &  »liis  vicibus  decritum  fuiffe 
uftatur )ctutur.i.obfervat.if.incip.  ^uanio  reus 
poilprincip.  CaiL  Qb.  uobferpat.pj.nHmfr.hverf 
hiac  dubitari  pottHi&numer.feq.Rosbdch.  in  fuo 
frocefi.tituLrp.  numer.f.in  ft».verf  ubi  iicit  & 
num.f. 

Si  itaquc  cjusmodi  cxaminatio  ad  pcrpe- 
tuam  rci  memoriamdecretafucrit.tunctalis 
procc(fus  in  cxaiuinaiionc  (cr\ari  dcbct ,  ut 
fcilicct  judcx  ccrtuna  tcrminum,intraqucm 
quis  articidos  probatorios  oftcrrc  tenctar, 
prxfigat. 

lt(tf  ad  perpetuam  rei  memoriam  2T.tol.  2.  verf  mb 
woAU^  Dfmfdbcn  bffiinbm.  psg.^i.GaiLlib.i.  obfer. 
p.f.n.  z.verfprttetea  ohferVAnd.tm  &  n.j. 

1  )cindc  partcm  advcrfam  adcjufmodi  pro- 
<lud»oncm  ad  pcrpctuam  rci  nncmoriam,ad 
vidcndum  jurarc^ccftcs  cicari  Uciat  j  «i(i<mH> 


copiam  articulorum  ad  dandum  intcrroga- 
tori.i  ttansmittat. 

Hofbtnf  ui  c.  figuifiuyit  41.  x.de  teftib.  Sotin.  in 
ca.  quoniamfrequemer  x.  nt  litt  non  conti {ijt,  nuuu 
11.  verf.  frimorequirttur.  c7;///d«.  juMUg  "?  fuopTo- 
ce(i.  ca>  Sf^  num.  r-  ibi ,  »nD  D<T  iXtd}(cr.  Oail  lib.ib- 
fcrv.  ^4.  nu.4.ibi,*a  autem pars  adverfj.  Fjrtnac. 
infua praQ.  trimin.  itb.  j.  tit.  g.  quMn.^a.part.f.  nu, 
t^t.  (  ubi  ampliat ,  &  limitat.)aumer.  t^J. &  feqq- 
m.fba(h.  in  fuo  precrf}'.  tit.ff.nu.io.  Ti  Jn.V^pttnf 
in  forma  articuL  depofti.teftmm  ad^etern.rei  memo' 
riam  gL  coram  vtbi4  num.  2.  Scbrad.  de  fcuiL part. 
j.^fjrt.  9.  printip.  feU.ij.  num.rij.  Lanfrsnc.  de  0. 
rian.  in  c.  quoniam  conira.  x.  de  prcbut.  i.dt  ttflium 
dtpofit.  s.num.ji.  pofl  med,  verf  tales  autem  tefteu 
<Procci  tjnb  0cri<i)tiort)iMtnfl/  ]oaHnCeorg\i  i-.UO. 
Sax9uta.d.c.i7.coL2.verf.  »aD  »cnn  l)icf((hcn <hl* 
fommcn.p^-7/. 

Nifiieftcscontra  potcntemHrujusrjTanni-  4* 
dcm  fcu  potcnriam  actor  timct,cxaminari  dc- 
bcanr. 

Farinat.  i.  qu4ft.  yO^tiart. r .  num.i^f  .Ludov.  Ro^ 
mtn.finguL  jffi.mcip.fkit  unusnhm.i.verf  tertii 
fallit, Feiin.  inc.  2.  x.  de  tefiib.num.  ij.  tbi.  ftxto  Li~ 
niita.  Jjcob  Ayrtr.in  fuoproceff,  hiftor.part./ .c.(f. 
cbferv.7.n.S^ 

Vel  nifi  pcriculum  fit in mora,8£  copia par- 
tis  advcrfx  habcri  non  po0It,tuncpToduftia 
jfSc  cxaminatio  valct,  ctiam  nulla  partis advcB- 
Cx  citationcintervcnicntc. 

{{pbert.  Marant.  m  fno  SpecuL  fart.  6.  rubr.  ie 
titation.  numer.  Chilian.  Sicni^  in  fuo  proctff, 
cap.si.num.s.yerfti  vtext  bc»n  ©at^c  Schrai, 
ie  feud.fdrt.  z.part.p.prinap.  fetl.  ij.  numcr.  nj, 
rerf.  eod.  modo  teftes  GaH.d^  obfervat.p^.  num, 

verffi  non  fitperkulum.Farinac.d,  qutR.  ^e. 
part.j.num^ifi^. 

Quo  cafu>an  pcriculum  fir  in  n>ora  judi- 
cis  conipctcntis,  vclctiam  partis advcrfx co- 
pja  haberi  non  poHit.plcnaprobationonrc- 
quiritur  ,  fed  futHcit  ,  ii  hoc  pcr  fcmiplc- 
nam  probationcm,  vcl  pcr  prxfumptioncm, 
indicia.vclctiani  juramcntum  illius,qui  tc- 
ftcs  producic  ,  &:  cxaminari  pctic,  vcri- 
ficctur. 

Scbrai.  (ubi  pulchras  rationes  ttfert. )  defeui, 
part.2.part.9>  princip.  ftO.if.  nHm.ijj.verf.&licet 
Dodores  tradant.  & /«/.  p^g.  7//» 

Adomncm  tanicn  cavillandi  anfamam-^» 
putandum  caurcla  cft,  ut  poft  cxaminatio- 
«cm  ad  pcrpctuam  rci  mctnoriam  i  judice 
incompctcnte,  vcl  partc  advcrfa  non  citati 
faftam ,  is,  q«i  talc  cxamcn  procuravit.plc- 
tiam  faciat  probarioncm,&:  dc  pcriculo  Sc 
"dc  jmpcdimrnto.illamquc  probationcm  ad- 
jungi  taciat  iili  cxaniini  ccftium  i  judicc  ia* 
competcntc ,  &:  partc  uon  citata  fa^to. 

Schrjid.  de  feud.  p*rt.  /.  part.  9.  princip.feS.  tfm 
nutM.  uj^p0fl  mtd.vtrj.  fuaderem  temcn  utpoH&' 
fequentt. 

An  aulcm  pars  advcrfain  hoccafu  dcbcat  p 
pcrfonalitcr  citari.an vcro  fuftida,fic  addo- 
mum  faltcm  citctur»tradit  latc. 

Aa   a  l*nf>Mt. 


Conclufio  XLVI.  dc  probationo 


Lanfrane.de  Orian.  in  «««Mfn  contra  x  dt  pro- 
bat.  c.  dt  teflium  Hepofit.  i.  Hurn.ji.  rerf.  c^riaprM' 
di3j(ju^r«.pjg.iou  Chdun  JtiJni^  infuoprocep  c. 
»011  Dcn  9C3f  luicn  jum  froigcn  0c6i\cbiiui^  //.  num. 
j.  rerf  tnD  nicfifgcnu^.  cJr/rf  RoUnd  irall. 
eonftl.  t\.iiKtp.ex  ieliibHi.num.2 1  yerf  finMiter  aoH 
obflaf.  &  numer.  js.^val.  j.  Fjrinac.  lib.}.  qudH  /^. 
part.r.n.f4f.  &fe!J({. 
5*  lllud  tamcn  fingularitcr  notandurfi cft.ut 
in  cjiismodi  cirationc  difcrtc  mcntio  hat  pro- 
dudionis  ad  pcrpctuam  rci  nicmoriam ,  ne 
probatio  parti  produccnci  curfu  tcmporis 
percar.alias  fi  hoc  in  citationc  omifluni  tu- 
crit,  produftio&cxaminatio  nullacrit. 

CbUiii.  ^ini^  m  fu>  prtxefi.d.e.  /f.numtr.f. 
ibi,  vnb  in  6cr  Ciialion  foU  Emeric.a  l{oshuh.  in 
fuo  procefS.  tit.  .v.  num.io.  verf.  in  qua  tiiatione  tSr 

S3  ProduAis  fic  & ad xtcrnam  mcmoriam  cxa- 
minatis  teilibus  .corum  acccftationcs  &  di« 
€ti  non  publicantur,  (ed  claura,&  configna- 
ca  ad  Caineram  vcl  aliuin  judicem  fupcrio- 
rcm  transmittuntur,  tcI  apud  ada  rcfervan- 
tur,  doncc  in  caufajudicium  fucritcceptum 
&  lis  contcflata  acfhoriquc  tcI  rco  prooatio 
injunda,  &  ab  codcm  dcmum  publicacio 
pctiti. 

Myi.fing.  ( ubi  ita  in  Camera  in  taufa  Re^is  Terdi- 
nandi  ex  pjrte  Regimtuis  fuiin  Oeniponte.contra  D. 
Erneflum  Mjrchinnem  Bjdenfem  /.  Augufli  Anno 
tS4-t'judicjtKm  fuiffe  teflatur.)centur.  i.  obferv.  i/. 
in  ned.  verf  tamen  hujitemodi  comnnffiones.  &feq. 
Cail.lib.i  obfert.tff.  incip.  ad  ohtinendam.num.s 
num.fetj.Pra£l.Tjpienfif  m  f  >rm  capitulorum  pro- 
du5}.  teflium  ad  €tern.  rei  memoriam.  gloff  coram 
yobia.  numer.2.  rerf  tfuorun  teflimonia  figUlaHtur. 
Fjrinat.  (uhi  ampUai  &  limitat  j  infua  praOic.  cri' 
min.lib.i.tjutefl  jtf.part.f.numer.isi.  6rfei\t{.  Ros. 
bath  in  fno  procrfy.  ttt.ff.  num  lu  verf.k  judicehoc. 
BL  inauth.fed&  (iijaif.C.deteflibui.HU.  if.yerf.fei 
ubi  non fli  receptit  i2r  feq.  Hjrtm.  Vifior.  qu^fi.  jp, 
.  num.y.ibii quarto  ioce  Ub.i. 

54  Quod  etiam  fcquitur 

joan  Georg.  tU[lor  Saxonis.  infua  <ProCC$t>nb 
©cricfettf  orfiniing/  c.  ten  6em  ©cjcu^mf  ad  perpe- 
tujm  r eimemoriam.iy .tol. :.(ub fin.yerj.  ntn  Jtun 
lAi  ©cjcii^nu^  alfo  vplnfuhrcf  pag.rt. 

55  Ecquamvibnonnullidiilinguancinccrado* 
rcm  &  inccr  rcum,  ica  ut  tcf^iu  ab  adore  pro* 
dudorum,&  ad  pcrpctuam  rci  mcmoria  cxa- 
minatorum  dida  confignari,&  apudada  rc- 
fcrvari  ucc  publicari  dcbcat,  doncc judicium 
fucritcaptum  &  lis  concra&a;  Sccus  fi  rcus 
tcllcs  producit,&ad  pcrpctuam  rci  memo- 
riam  cxaminari  curct,horum  cnim  tcftimo- 
nia  non  conilgnari  necefTc  fit,  fedlUtim  pu« 
blicari  poffmt. 

per  lextjn  (. fignificayit.^f-  &  t. AlbericHS  x.  do 
ttflib.  Panorm.m  d,e.  figniflcayit  ^i.n.  j.  Chil.Xini^ 
infuoproiefl.t.Sf.  n.  6.  verf  t>nl)  bi<  cr^ffniinj  6(<# 
f(fr  ©CiCII^cn'  verf.  fcq.  LJnfranc.  de  Orun.  in  e. 
quoniam  eontra.  x  de  probat.  e.  de  tefltum  drpoftt.f. 
num.jt.poii  mtd.  (ubi  itJ  cotKmuniler  fervjri  itfli' 
tur)  verf.  ubi  etum  determinjt  id.  &  fq.  Mynftng  in 
d.  e  fignificant  41.  x.  de  leflibut.  num.j.verf  deinde 
bii  fnjcepta  O^censnr.^.obfery.^t»  Mcip.  qnenitm 


nuliu.n»m.f.Vlartm.V:fler.qutH.lf.UHm.79.yirf. 
qu*rto  teftmoaia.Ub.t.  Feliii.w c.  figutjicjvi:.  4.1. x, 
de  tefltbM.n.f  fub  fin.  FtrmJt.  d.q-HKi].  -  c-  mm.  ifj. 
jun^.num.iif,&feq. 

Contrariunitamenlcgalius  dctcndit, 
SpeiHl.(ubi  rjtiones  aff>rt.  &  (untraria  fulyit.) 
Ub.i.pjrt,4.iii.de  tefte  §.  nuru  trtQeuiHS  j.ti.r.  verf. 
fed  lerto  hotconceffo  &  feq.  Mailh.Coler.(ubi  banc 
opinionem  latiorem  &^  (ecuriorem  efft  in praUica  dt- 
Cittmultis  rationibue  eonfirmat.iO-eMmapradf.ii 
Advocatit  femper  ohfervari  yidifft,^^  feipfum  (j , 
praQicjJfe  teflatur.)  deuf.  zfio.incip.  DoQoresiu- 
ter  produSiooem.numer.j.^feqq.  uaque  ad  fin. 
part.  2. 

Qjjorum  fcnientiam  etiam  approbavic  &  'r 
conHrmaTit. 

JoannetCeor^itte  EleQor  iaxon.  in  fua  yroff^ 
tni  Ocrld^fgorMum^/  ta.  tm  Dcm  ©cjcn^nn^  jd 

perpetuim  rei  memoritm.  col.  i.  fub  {in.  verf.  n>{\m 
ntiii  Dd£(9ciciit}mifi.iavrr6.  Q^cnci^cOcc  Qcgcn* 

fcC1VCI0. 

Et  f\  ita  tcllcs  produ Ai .  &  ad  perpetuam  }| 

rci  mcmoriimcxaminatifunt,inarbitrii'  i:- 
triufquc  partis  eft,  an  corum  di<ttis&  attei 
cionibus  in  vim  probationis  vcl  rcprob<iUo- 
nis  uti. 

9>rcccf  t)nb  ©md&fgor^minfl  d.  t.  wn  btm  ©c* 

JCUgniitf  ddperpetuam  tei  memoriam  iT.ioi.^.vttf 
n\<  \%xne  bc nn  frcpflcfccn  fcl.  pag.?^. 

Vcl  ea  prorfus  rcpudiare,nova  probtndi  55 
faculutc  fungij&vel  cosdcm,velaIiosccftcs 
produccre. 

^roccg  »nb  ©crldJfl^rbnimg.  d.  c.  37.  coLs.verf 
cber  aud)  fclc^  @ciciidmi^$dnii  fuOcn. 

Vcl  prxtcr  illos  ccftes,  &  corum  depoficio- 
nesadztcrnainmemoriam  fa£bis,otiamalios 
tcftes  produccre  &examinari  pctcrcTclint, 
quod  faccrc  poflunt. 

(prcccf  rnb  0crictit^or&nnn5.  d.  e.jj.col.f.  verf, 
wurbe  cr  \icb  abcr  lutor  nedb  mc l;rcr«  beneifd pag^ ' 
7J.  Spe(ul.Ub.r.oart.4  ttt.de tefie. ^fatia  uiititer.f, 
num.  6.  in  med.  Koshech.  infuoprocefl.  tit.f9.ni1n 
Hartm.Vi/ior.qudfl.j9.nnm.S^ibhaddutaiHen.&-it, 
I/.  lib.f, 

Dummod5  ante  )>ublicatas  artcftaciones 
r eftium  ad  perpctuam  rci  mcmoriam  produ- 
dorum,aIios  tcftcs  prudui:ant,&  cxaminari 
pctat,  poft  publicacioncm  enim  ultcriusnon 
audiuntur. 

<Prcf t)nb  ©crif^flor^nnng.  d.  ea.  17.  eol.  r. 
^erf  t)ff  recl<icn  fall  cr  ahex.  cr  ftq.  Br.  ^  Salye, 
in  auth.fed  cr  fiqnie.Cod.de  tejlih.  add;t  ad  Cb.U 
^iniH  in  fuoprocefl  c.f^,  num.  ult.  verf  jdde  quts 
ft  &  fiq.Flartm.  Piflor.  (ubi  ita  Sctbinus  Lip'eiiitt 
pronnnciafft  itflatur.)  d.  qudfi.  jp.nitm.  if.verj.fed 
fum  m  cjfu  Ub.  •. 

Horumquc  &  illorum  ccfHum  jam  dudum  6% 
ad  pcrpctuam  rci  mcmoriam  cxaminato^ 
rum  difta  fimul  &  conjun&im  pubUcen- 
tur, 

^rofcg  tnb  (5crid^ti^rlnuni.d.c.37.tol.j.yerf. 
icbocft  baivffbcn  crf?cn  f.jn. 

Ec  in  cafu ,  ubi  quisteftiumadperpctuain  iJj 
rcimcmoriam  receptorum  &cxaminatorrm 
difhs  uti  noliCtlla  in  perpecunm  claufa&  cO- 
fignata  inanca&(>ncc  unquao)  publiccntur 
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adpcrpetuamreimemonam.  i8i 

y rcf <{5  ritb  fflcrfdjt^^rtnm.^/  i.c.27.  cii.yerf.   lib.  u  Mynfiag»  In  u.  fignipcAyit.  41.  x.  de  teflibtu, 

Ad  adiim  publicacionis  ubi  pcrvcnitur,dc-      Qiiorum  aflemoncm  ctiam  approbavit  &  <>9 
idcx  partcm  advcrfam  ad  vidcndum  ricri  conhrmavit 

-  ■  mcit2re,&fivevcnerit,rivcnon,       joan.Ceorglus  EUaor  Saxon.infMa<][itc<t^  ytlb 
o.ncccftncccac.utcliftatcftium    e(nd)tiomm^t.m\ttm<B<imrw^^<i  ptrpe- 
nrxic{?antnr,  fcd  fuiTicit  fi  intormam  inftru-    tutrn  reimemoriam.  t?.  co/.  uU.fubtiri.  ytrf.  fot 
Iiicnt'     '  mtur.&partibuscopiadctur.       flb<r  <Mut  ciu  fo(cl)@ejcugnuf.»«Tiei-fc.ciSJann3C# 

,  ....c  Orun.i'.c.  quontan  contrax.de pro-    bubrlt(t  mque  ad  fin. 
b4t,(.detefiiumdepofit  f  n.ir.ponmed.ytrfpMbli-       Dcniqucfcicndum,quodproduaio&exa-  70 

minatio  ad  pcrpctuam  rei  mcmoriam  folum- 
modo  quo  ad  tcftcs,  non  ctiam  quo  ad  inftru- 
mcnta  ficri  ponit,  quoniam  in  rccipicndis  8c 
tranfumcndis  inftrumcntis  nullum  fubcft  pc- 
riculum. 

Andr.Cail.  lib.x.i>bfer9.fi4.intip.(omniifiio  adptr^ 
cmcdtcftatamadhucHntfuperftitcs  ,dcno-  fetuam.  n.  i.&  ftq.  r  ^ 

va  produci  &cxanunaridcbcnt,  Vcluti ctiam.fi  tcftcs fuperfamacxaminan- 71 

■pjnorm.mc.qnomamfrequtnterj  x.  ut  litenoa  di  runt.examcn  ad  pcrpctuam  rci  memoriam 
conte/Iat.  num..f.  Hdrtm.Hirtm.  lib.i.obftry.  tit.ij.  permitti  non  potcft,  ncc  debet,  quoniam  vul- 
obf.io.Hum.s.  Hartm.Vifior.qu*H.}9.num.9.ibi,  ftd  gus ,  in  quo  fama  confiftit  ,non  pcrcar.fcd  fa- 
hic<juintolo(o&feq.  lib.i.  ^  ma  potius  c\  fiicccfrutcmporis  aijgcariir ,  St 

Et  quamvis  hoc  nonnulli  folummodo  in tc-  roboretur. 
abus  a  rco  produ&is  &  cxaminatis  concc-  l.propontbatur.77.ff.deiudi(.eiegint.El.mauth. 
' '  t,quodfcilicctcorumdiaatanquampu-  ftd  &  fi  qHii  Cde  ttltibusn.ii.ibi,au*rc,nunquid 
i  i    iim  inftrumcntum  perpctub  orobtnt.Sc-   ifia  &  feq.  Fariaac.  inprnxi  (rmin.  lib.^.lii.f.  qudSi. 
L  us  vcro  fit  in  aftorc,  qui  tcftcs  ad  pcrpctuam  7f,fan.i.num.7- 
rcimcmoriamproduxir,&cxamirtarifccit,is  X  LVIl. 

cnim  intra  annum  aftioncm.ob quamtcftcs  .      .  • 

inos|examinaricuravit,proponcredcbcai,a-   Dc   probatlOnC  pcrocularcm 


citio  tefliumalittr  fitt.&  feq.  ffo(/Mo.  Ji\5ni<J.'«  fi*o 
profr.".  cxs-num.j.vtrf.  23uO  Dic  crt^tfnur.i  bicfc^ 

Atque  tcftium  ita  lcgalitcr  adpcrpctuam 
rci  -icmoriamexaminatorumdtctapcrpctuo 
i.t.ucc  illi.fi  poft  judiciumcocptum  &:  li- 
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lioquin  tcftimoniailla  concidai\t,&  nihil  pro- 
bcnt ,  fcdpr«fumptio  fit  cotra  aftorcm,  quod 
cxaminanonem  ad  pcrpctuam  rci  mcmorianl 
fraudulcntcrprocuravcrit. 

Cl.  ia  c.  quoniam  frequeut  X.  kt  lite  boij  eonttftaf. 
yerb.intraaanum.  Andr.Cdil.  lib.r.obftry.pi,  n.  4. 
Cjr  ftq.  nosbach. in  fno  proceff.  lit.sp.  num.r.  Farinac. 
(ubiaj»pbat&limitat.)in  fud  pra£l.  crimtnaL  lib.f. 
quai\.76.  praa.s.num.ig?.  &  ftqq.Mynfing.cent.l. 
ohfiry.71,  «Mm.<f.  Menoch.lib.z.pr*fumpt.S4.  nu.  f. 
ibi  nunc  ditmtM  &  ftq.  Andr,  ALciat.  (  ubi  dicit  hanc 
effe  prifiimptionem  ^ris&de  jure)trad.pr*fumpt' 
in  pramijf.  part.z.  num.  icf.  m  firi.  "verf  ad  fupra  dida 
etiam  fatit.&num.iy.Htrtm. Hartm.lib.z.obfery. 
tit.is-  obfer.io.n.4.  Herm.  Vult.  lib.z.jHrisprud.KQ- 
man.cjc.h.92. 

Modo  infacultatcaftorisfit  agcre.fccus  fi 


3. 

'7* 


inrpedioaem  j&  calculacioncm  ra- 
tionunij. 

S    II    M    M    A    R    1  A. 

OcuUris  infpeRio  inter  modos  probandi  h4m 
bct primum  locum. 
^uam  utiiitAtem  habet. 
u^on  filiim  ex  officiojcd ctiamadinjlan' 
tiam  partts  decernitur, 
Jn  quibus  caufis  locum  habet.  n.j.f. 
2^n  hahet  locumftde  perjuric  agitur. 
Non  habet  tstcum  ^ft  patutum  dscttt  quod 
fleturjBramento  damm  fafsi. 
^^uattam  tempor^  hac  ftobatio per  ochU' 
rem  injpedioneifijieripofsit. 


non  poltit,ut  quiaaftiocflctconditionalisvcl  /^,  x.^n ante Utcmmndumcaiptam.. 
in  diem,qu*adhuc  non  ccftcrunt. 

hr.  m  auib.fed&fi  qtiis  C  de  itfiib.  Mynfing.tenf. 
obftry.fX,  inctp.  iUud  quoque  num.t.&  jeqq.  Ja- 
cob  Menoch.lib.2.  d.prafumpt.S4.nii.),yerf.& prst- 
terea  inteUigitur  &  ftq. 

Alii  tamcn  rcftiizs  contrarium  indiftinfti 
tradunt.quod  fcilicct  adtor  dictateftium.ad 
pcrpctuam  rci  mcmoriam  cxaminatoru.pcr- 
petuo  etiam  poft  annum  ufurparc.&quandd- 
cunq;  volucritfuam  adioncminftitucrc  pof- 
fit.modo  legitimc  produftio  &  cxaminatio 
fiicric  fada,8L-  rcus  advidendum  jurarccita- 
,ncc  co  abfentc,  ignorante  Scnon  citlto 


if. 


tcftcs  produdi  &  cxaminati  fucrint. 

Sscin.  in  CM.  quoniam  frequenter.  r.  x.  ut  lite  uon 
e'nS'!i.!t.num.uyerffe(undorequiritHrCaiLlib.i. 
obftry  ff4.  incip.  commifiio.num.j.ibi,  ittid  ut  citatio 
Hartm.  Tiflor.  quafi.s9.mip,  inttftimotdit'  nu.ij» 


it.  An poH  litem  cacptam, 
i2,    Kyin  foji  Uicmconttflat/im. 
ij.  Anpoh  lapfum  tcrminumpro)taiorium.»e, 
t4,    Trobatio  per  evidenttamrei  &  injpemo" 
nem  ocularem  efi  optima,&fuperUt  'svA 
omnium  probationum. 
7^n  ejl  maior ,  validiori  mt  iiuf  ^  %'c  iia  - 
tior  probatio  ,qu.:M  quafitfer  ocularem 
infpeilionem.  n.  t6.17.1S. 
1'rxfertkrcuicunf.probationisgenerK 
lllinunquam  cenfcturderogatum. 
Nuntjuam  inteUigitur  exclufa. 
Nulla  legts  virtus poteB  cam  excludere. 
Superat  omnes  alias  probationes  ^cr  tliis 
der9gat\ 

9  yimif 


io. 

21. 
22. 


igi  Conclufio  XLVI, 

i4.  FifKttfimHaprdbationts. 

aS'  StAtutmm  toHensomncm  frobxticntm  non 

cenfetur  toDcreprobxrionemper  cviden- 

ttdm  rei,velocul.trem  infpelHoncm. 
»y.    An  poteU  ddmuii  posl  publicaiat  &  dh- 

dicitai  {itteftifiones. 
2t,    An  f  oJl  conclufionem  xn  CANfa. 
Zfi.    Jlennncians  prfibatiffn/ vn/avocef,ni>fL3 

i  i-nfctur  rcnuruiare frobationi  persfpe- 

ilunis^ 

24.    yin  ettam  poH  fententiam  remjudtca' 
tantj.ji. 

22.    Aft  etiam  in  ipfo aliu  executionis . 

Scntcntia  qu*  fer  evidenttam  faSii  eFi 
nulUtnucfuam  tranfit inremjudicatam, 

34.   rlfflorit  Saxtnia  decifio  depr.tdr(liscd- 

fiutis, 

/5.    Ad  ihflanttam  f.irtiti  an  etioinpradiQa^ 

fieri  fojfuttt,n.}€, 
27.  Jn(pe£lio fiert  dtbetfumpttbm ,  &  expen- 

fsfetentU. 
)S.    Plura  dc  tnfpeclione  oculart  remtpve. 
39.    CalciiUtio  &  computatio  ratiottum  quan- 

doficri  fotesi.  n. 
4X.    Plura  de  calcttlaiione  &  comfutatitte^ 

rationum  rcmifstve» 

t  TlSiter  modosprobandi  mcrito  primum  lo- 
i^cf  J  cum  habct  illa  probatio.qux  ht  pcrcri Jcn- 
erHiBna-  tiamfdAi.feu  pcrinfpcdtioncraoculaiem  vcl 

*^        afpcctum  oculorum. 

Rutgcr.  I{jthud.  deCommif).part.2.l'tb.i.c.\.nu.  j. 
&  num.feq.  Beutt.in  I.  atimeneadi  ji.Q.  dtfttreiur.  n. 
fii7.perttxt.  tal.ftirrap!iont.§.  idt.ff.^n.rtgund, 
July.Tacun.  {ubiqittm  fliirimi  allegatt.)ira£lit.de 
probjt.  c.  4.4.  indp.fepittnMsmoditaquonegattya.n. 
a^fen-^b.i. 

1  Et  tiabct  fummam  utilicatcm ,  aftert  cmm 
maximum  lumcn  judici,partibus,commia"a- 
riis ,  &:  tcftibus ;  Juclici,  ut  ex  dcfcriptionc  lo- 
corum  diftantias  &  fitiim  corundem  tanto 
«clius  difpiccrc^atqu^cognofccrc  po/rit;Par- 

tibus.ut  ex  fitulocorum  omnes  circumftan- 
tias  rciU:  intucantur ,  &  majori  cum  trudtu, 
tam  antcquim  poftadum  comnullionis  uti 
polTint ;  Antc,  ut  pars.contra  quam  ht.intcr- 
rogatoria  quxdam  vcladdat,  vcldcmat  ,  id 
fluod  fibi  in  ipfa  publicatione  commiflloms 
rcfervac;  Poft, ut  utriufquc  partis  advocaei 
ca  uti  po(runt,quz  iplis  magnam  luccm  in 
dcduftioac  probationis,  vulgo  Probation- 
fcfcrijft  /  affcrt ;  Commiflariis ,  ut  tcftes  tanto 
-dcxtcrius  &  mclius,omnibns  circumftantns 
loci  cognitis ,  &  vilis,  cxaminarc,  &  mmutiflj- 
ma  quique  quxrcrc  poffmt;  Tcftibns  dcni- 
quciut  vifis  locis  controverlis,&  auditJs  par- 
tium  rcccfHbus  ,  dc  ipfa  q.  controverfia  m- 
ftruantur ,  &  in  quo  totius  ncgocii  cardo  vcr- 
fetur,  cognofcant ,  clcgant. 

■Rutgef.  nuland.  de Commtp.piTt.  2.Ub.  j.ca.f. 
mum.  11.  yerf.quod  ut  adfptnaltHS.  numiz^&feqq. 
Mt^  adfia. 


deprobationo 

Et  dcccrnitur  non  foliim  ad  partis  inftan- 5 

ti  •    ^  '  L  tiam  cx  officio  judicis. 

^u:.j  \n»o  ©crcd)i«crDnuiig/  c.  t)on  btweifun^ 
md)  aug<nfcfa<m  mdudinnni.  Jf-posl  pnniip* 
Bjtlger.  Kuland.de  Covimtlfjr.pjrr.i.  hb.O.c.  : 
^num.i.  0  pjrt.i.bb.j.c.j.num.i.^feq.&  '■■>  ■ 
jj.  c?  ca.s.  tnprtncip.  BeroiUy  coitfU.  14*.  num.s^ 

Non  ramcn  indiftinftc,in  omnibus  n  ' 
fed  in  illis  faltem  in  quibus  niagis  judii. 
quim  tcftimonium  rcquiritur. 

Rulger.  Kutjtd.  de  Commifi.  pjirt...l.bj.  ( 
cip.  CHir.  pan  de  itmpore.  num.i.yerf.tn  cujM  1 
tlaratione  &  feq. 

Put,ain  novi  opcris  nunciationc, 
damni  inft;6ti,fcncttutc,imbccillit.ii- 
firmitatc  in  pundo  liquidationis.ubidcnc-' 
ccflariisvctutilibusimpcniisagitur ,  It. 
bi  murialicujuscivitatis  intucndi.veltc: 
&  confmcs  dcfcribendi,  vcl  lapidcs  infpi 
di  &  poncndi,  vcl  agri  mcticndi,  Sc 
bendi,vel  ininjuriis  rcalibns  corpus  vui..c- 
ratum  inQjiciendum  fit ,  vel  agitur, dc  partu 
roaturo.vcl  immaturo,vcl  an  muUcrgravid* 
fix,  nccncvcl  dc  virginitate  dubitatur,  v 
alvco  mutato  qu«ritur  ,  vcl  dc  duritic  c 
ccris  conqueratur,  vel  inftrumcnta non  pot- 
fmt  transmrtti  ad  locum  judicii,  vclfu 
fpicicnda  fcpulchra  ,  &  epitaphia.vcl  tui  i 
erit  infpicicnJum,&:  qux  ibi  vcnaliahabei. 
tur ,  de  quibus  omnibus  &  fingulis  vide 
datc. 

Kutger.^uUnd.  de  CommifL parL  x.  Ub.i.  &e.^ 
num.  2.  tbi,  peiiiur  a.  plerumque.numer.j.  &  ftqq. 
fer  tot.AMdr.Cail.(ubidt  carceris  duritie  triQai. 
&ita  in  caufa  £>&nikfm  conira  C5rufT<ly  2B<U» 
iminffcr  comra  '3}a\]>in/&  aliis  multis  (aufu  m  f 
njfrj  fiaum  fmfft  ttfi^tur.)  lib.  1.  ebfery.  z(f.  in^ 
cip.  rtgulartttr,  num.  9.  tbi,  poteH  etiam  commiffs^ 
riHS.  &  ftq.  BL  tn  l.  contra  ntgxntem.  fub  fin.  Codic. 
Md  L  Aqait.  &inLu  C.ft  adverf  Ubert.  Jafon.  tn  f. 
eum  qui.  5.1»  popiilartbus.  fj'.  de  iurefur.num.p.  &* 
nmmtr,s.  Me.x.  confil.  <fj.numer.22.  yerffed  ita  r# 
Ub.4.  Tufcb.tom.if.  yerb.probatiOKonitufion.Tif. 
num.  is. 

Itemhabct  locumprobatiopcrcvidentiam 
facu,vcl  ocularcm  infpc^tioncm  in  co  cafu  , 
ubi  quis  rcpcritur  fcriptus  intcr  folvcntcs 
tunc  cnim  prxfumitur  folviffc,&  ccontra,vcJ-* 
uti  ctiam  cx  infpctttionc  tcftamcnri,  proba- 
tur  non  fuiflc  taAum  lcgatum  vcl  impofi- 
tum.fidccommilTum,  fii:cxinfpc(5tionc  matn- 
culf  vcl  protocolli  Scholarcm  non  clfc  defcri- 
ptum  in  Matricula,velNotariumrcgalcm;I- 
tem  cxinfpcdione  Aiftorum  probatur 
tcntiam  non  fuiftc  lacam  vcl  latam  finc  i 
lio  fapicntis,  vd  latam  in  tantaquant 
vel  OTc  non  fuiffc  citatum.vcl  mihi  non  fuilfc 
datum  tcrminum  probatorium  ,  aut  litcni 
non  fuilTc  contcftatam,  vcl  quid  aliudab  a- 
duario  non  fadum ;  Item  cx  infpcdione  o- 
culari  probatur  mulicrcm  eflc  ar&am  ,  vel 
corruptamvcl  nulbm  cicarriccm  cflc  inviil- 
tu.dc  qnibas  omnibus  &:fingulis  vidc 

Fuly.  Taeian.  de  probat.  M*.  tncip,  feptitHMS  mc 
dus.  aum.i.&  feqq.lib.l. 

Itcxa 


per  ocularemi 


Ttcm  hibct  locam &ruinmcncccfrari.icft, 
in  raxatiunc  bonorum.  Mjtib.  CoUr.  dc frottfi. 
rxf t ui. part.j.  c. fi.  incip.  in prxccdeaiibM.i. tzi.ibty 
prituif  kJm  a.  dt 

Non  tamcn  habct  locum  in  cafu  ,  nbi  dc 
pcrjuriu  agatur,  &  jam  diidum  inaliquacau- 
fa  juramcntum  cftprxftitum.tunc  cnim  ad 
probationcm  contrarii  adrefcindcndum  ju> 
ran)cntura,  vel  ad  detegcndum  pcrjurium 
probatio  hjc  percvidentiam  rcivcl  ocularcm 
infpcdioncm  non  admittitur. 

BL  in  l.  de  ptrjurio.  nlttm.  jf  de  in  lit.  'iHrattti. 
num.  nn.ibi  notum  Cfptr  eyiidentiam  &  ftq. 
Licct  contrarium  ftatuat 
Jj/l»  in  d.  l.  de  perjurio.  uUm.  jf.  de  in  lit.  jU' 
rand.  num.  j.  yerf.  m  contrarium  ridetur.  <2t  \ee^. 
Ijie  Andr.  Tiraq.  de  retraii.  Hgnag.  §.  4.  yerb  il (e- 
ral.  recey.ile  prouyer.gt.  i  num.  ^/.ibi,bas  a.  U- 
mitMlionfs&  frtf. 
9  £t  idco  fi  ftatutum  dicat,  quod  (lctur  in 
damno  juramcnto  accufatoris  vcl  adoris, 
accufatus  vcl  rcus  provocans  ad  cvidcntiam 
rci  vcl  ocularcm  infpcdtioncm,&  pcr  cam 
contrarium  probare  volens  non  admittitur, 
(ed  prxcisi'juramcnto  ftatur,  licct  (iper  o- 
cularem  infpcdioncm  contrarium  apparear, 
pcrjurus  criminc  ftcUionatus ,  quod  falfum 
juravcrit,  tcneatur 

Bt.  in  l.  ait  Vr^tor.T.f.de  iurejur.  num.^.  pof} 
pruidp.  verf.di^it  fijtutura.)un£l.yerfftxta  an pof- 
ftr.  ^numer.  t-  iferf.  cirtM  fextum  dicitdr  feq. 
tm  d.Lde  perjurio  uttim.jf.  de  ia  lit.jurand.in  an- 
tiq.  Ledi^r.  rerf  efi  ar^umentum  quodft&  feq. 
Contrarium  tamcn  tcnct. 
Ai^o  in  fum.ad  l,  Aquil.nrca  mtd.Hum.17.yerf. 
forti  res  ipfa.  yel  afpeOus.qtiem  fequitur.Bl.  '  jibi 
€Ontrartus)in  L  contra  n(gantem..t-6.eod.  au.  lo.ibi, 
tfudro  <li»t  (iatiitum.  \jfon.  in  L  eum  qui.  §.  inpo- 
fularihuf.  ff.  de  jureiur.  aum.  7.ytrf  &  ivib  ft  }la- 
tuium.  d.  L  deperiuro.  ult.jj.dein  Ut.iurjnd.  nutu.  4. 
ibitubi  dicrt  quod  ft  jlitutum.  <&  feq. 
5  Dctemporc  aurem,an&quandohxcpro- 
batio  per  cvidcntiam  rci  vel  ocularcminfpc- 
^oncm  fieri  po/Tit.an  antc  litcm  cccptam, 
&  poftconciu[ionemincaufa,  dubitarifolet, 
prrfcrtim  in  foro  noftro  Saxonico,  ubiccr- 
tus  terminus  pcrcmptorius  probationibus 
cfl:  przfixns.quo  elapfo , quis ad  ulteriorcm 
prooationem  ampliusnonadtiiirtitur.^ 
o  Dc  Quonc  concludcndum  eft;  Silisnun- 
dum  eft  CGcpta,  ncc  res  in  judicium  dedu<^a , 
tunc  rcgulariter  cjusmodi  ocularisinfpcctio 
non  admittitur.nifi  in  cxaminc  ad pcrpctuam 
rei  mcmoriam ,  quoniam  in  infpcctxione  ocu- 
lari  non  cftpcricuium  inmora. 

R«f^rr.  Rutand.  de  commtff.part.i.  Ub.j.incip.ex- 
fhcata  utilitate.n.c.&feq. 

Si  vero  lis  quidcm  cftcccptafcdnoncon- 
tcftata ,  tunc  infpedio  ocularis  mcritu  coiv 
ccdirur. 

l{utger.  {{uland.de commiif  d.part.2.lib.j.c.j.n.}. 
ibiftcundononnunquam.  feq. 
Ui  Qi^cmadmodum  ctiom  de co,  fi  poft  lircm 
conteftatam  alicui  onus  prob^di  injundum 
cA,dubium  non  cft,  quod  is  unacum  tcftium 
A<  amculorumcxhibicioneYelcxaminacionc 
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ejusmodi  ocularcm  infpcdioncm  pctcrc 
poiT-.t. 

t-.ut^.  Ruljnd.de comm-Ji.  d.part.z.Ub.  .'. ;.  nu.i. 
in  ftied.  verf  h.nc  ordniaru  muj.  c  n  leq. 
Sivcro  tcrminusprobatorius  fiicut  Llapfus,  13 
an  &  tunc  probatio  pcrcvidciitian!  ici,vclo- 
ciilarcm  infpeclioncni  adnuttatur,  imic  du- 
bitari  poteft,quod  tcrminus  probatorius 
pcixmptorius,&:  cxclufivusomnium  aliarnm 
probationum  ,  &  coclapfoquis  ampliusad 
probandum  non  admittatur,  ut  fupra  tomluf 
xS.n.j.O'  ftqq.  latiiisdixi. 

Verum  cum  probatto  per  evidentiam  rei  14 
vcl  ocularcm  infpcdiunem  fit  optima,£i  fu- 
pcrlativaomnium  probarionum. 

BL  inrubr.Ced.depifbat  n.  t.verf ftdcertumeH 
quod probatio.  Andr.  Tiraq,  de  reiracl.  t\%nag.  §.  4. 
yerb.il  fera  retey.ale  prouyer.gl.i.nu.jj.yerf.  ubi 
binc  duit.&n.jtj. 

Ncc  uliaiit  major  X) 

Vaut.  de  Cafir.  coiijit.fi.intip.  in  cauftquM  yerti- 
tur.  n.  y.  yerf  (um  nuUajic  mafor  dt  ftq.  tib.  Matth. 
de  Af^tti.  detif.107  tncip  in  cauja  djmni.  nu.  u  yerf. 
quij  fkbiata  etl  feq. 

Vcl  mclior.  16 

A^oinfumm.C.jdL  AquiL  Hieron.dt  Mont.  de 
fimb.  c.ja.nu.  /,  Rut^tr.hulund.  detonmiji.pdrt.j. 
Ub.j.  c.  i4. 

Vcl  validior  ij 
gL  in  c.  ad  nojiram  L 1.  yerh.  requirit.  x,  de  jure- 
jur.Tiraq.  deretraSi.  li^na^.  §.  ^.yerb.U  ferare- 
tey.  i  /* prtuyer.gLi.n.jff.  fubBn. 

Vcl  ccrtiorprobatio,quamiIIaqux  fitpcr  iS 
cvidcnriam  fattti. 

jafon.in  Li. ff.de  noyi  per.uuuciat.n.ie.po/l  med. 
y«rf.  adde  etiam  qH(,d  nuUa  ei\.&  feq. 

Pr.xfcraturque  cuicunque  probationis 
gencri. 

A'.ex.conftLtj4.ini}p.iucJHfj&Ute.  n.  /4.  Ub.  j, 
&  ctnftl.  jf.incip.  yifoDro(tfiu.n,fi.Ub.4.BLin  L  cow 
tra  negantem.^.C.  ad l.  AquiLn.uU.  in  fiu.yerfergu 
afpedus.  Jafon.ind.t.'.ff:n(.y.oper.nun(iat.n.  lo.fuh 
jiu.yerf  &  itlaprgftrtur.  Kutg.  RNland.  decomtnifj. 
part.  j.  Lb. }.  c.t.  nu.  f.  Bcgn.Cayjlc.  dedf^^.  incip. 
CanoHici>ing.  nu.es.  yerfubi  dicuntfart.i.  Fuly.Va^ 
tian.ife probat.c.44.incip  feptimui  mod.  n.jc.  Lb.  l. 

llli  nunquani  ccnfcaturdcrog.itum. 

jitex.  d.  cjHjiL  }f .  tiicip.  yifo procejfu  ihi  talii 
emm  probjtio.Ub.4. 

Scd  potius  ipfa  dcrogctomnigcneripro- 
bationum  Matth.ccter.dt  procejf.exec.  part.j, c.p, 
incip.  in  prx(edtntib.n.t 2}  yerf.quM  derogat.  &  feq. 

Nec  unquam  intclligatur  exclufa,cumfit  ai 
fortior  probatiu  in  mundo. 

A^o.in fuMm.C.adl.AquU.  circa  med.  Jaf  in  Lfum 
qui  i.in  popularibm.ff.de  fUTeiur.n.e.ibi.clarum  eSl 
auterr.&  inL  deperjurio.uU  ff.  de  in  Ut.jurand  n.  j. 
yerf.probjtio.  jtlex.ccnfiLii6.imip.pofteaquaifi.nu, 
a.ihi.quia  tUjpriAatio.tib.i.& conjit.\i6.n.iC.iib.2„ 
Rntg.Huland.ie  comtniff.part.x.Ub.j.(.i  .fiu.f.Tiraq. 
dereiraS.  Ugnag.^.^.  vtrb.il  fera  recey.aleprou- 
ytr.gLi.H,f7.yerf.ubih»cdicit  &■  feq. 

Et  nulla  lcgis  virtuspoflic  camcxcludere.  j, 
Bl.in  ruh.C.de prob.n.  i.verf.unde  nutla  tegii  viriu* 
Alex.confiL^j.  lucip.Jlamib.his  nu.za.  yerf.  ubi  dicit 
quodUb.f, 

A  a  4  sed 
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Conclufio  XLVII.  dc  probationo 


3     Sed  fijpercc  omncs  alias  probacioncs  &  11- 
lis  dcrogcc. 

lifon.  tn  d.l.i.ff.  de  nov.  oper.  nuncist.  n.io.in  fin. 
yerf.  adde  quod  evidentia  hffeq.  Rutg.RuLdetorn 
mt(j'part.j.lib.f.c.\.n.(f. 
^    Adco  ut  omnis  probacio  vincacur.fiafpc- 
ftus  in  contrarium  ccftctur. 

Bl.  in l.  Oto  vobis  C.  de  Epifc.&  Clerit.  nn.p.verf 
quia  omnis  alia  Rutger.RuUnd.de  commijf. part.  t.d. 
lib.f.f.x  n.tf.veif.itcens  adeo.  &n.7. 

In  cancum.uc  ftacutum  coilcns  omncm  pro- 
bacioncm,  non  cenfcatur  toUcrc  probatio- 
ncm  pcr  cvidentiamfacti,vcl  afpcctumocn- 
larcm, 

^lex.conftl.  tSS.  incip.  ytfti  fubtil'jiimU.  »«w. 
Vttrfprdterej  pofit  \  &feq.iib.!.  C^ro'.  Ruin.conftl. 
ijf.  intip.  omjiii  3rgumentij:n.i4,ibttitbi  tdtonjir- 
mationem  lib.f.  Tiraq.dt  retra£L  Itgnag.  §.4,verb.il 
ftrarecev  4  Ifprouvtr.^l.  i.n.  .(.i?.  ibt.  nec  omiferim 
&  feq.  Fidv.  Vacian.  de probat.  c.  44. incip.  feptimus 
modtu  n.2i.  ( ubt  limttat)  &  n.feq.lib.r.  Bt.in  l.  un.C. 
neictat  i«  nna  eadem}  CJkfa  ttrt.  provot.num.  t.  AU 
(ijf.  de  prxfnmpt.  in  pr*fjt.parl.j.  num.tp.  tbi  & 
ficit  (juia  &  frif. 
^  Id«ot]uecnmmuniterDo(ftorcs  concludfat, 
quodcjufmodi  probatio  pcrcvidcntiam  ficii, 
vcl  ocularcm  infpcdionem  ptifTlt  admitti,poft 
lapfum  tcrminimi  probarorium. 

Gl.  ljt.adtext.germ.iAnbi.ttb.t.art'62.lit.F.pofl 
med. vtr'.  nott etiam quod flatum. 

7  Poft  publicatas  &  didiciras  atccftationcs. 
Jafon.tni.dcperiurto.ult.  jf  de  inliiemfuraad.  n. 

4.verf  hinc  eti  qaod.Bl.in  l.ft  qiiii  ttflibnt  14.  Cod.de 
teflib.{ubi exempium,quod defallo tantingit  afftrt^ 
nu.if.  ibi.  qtuero  nnnquidpo^i  didicita.  &  feq.usyad 
fin.  hlatta  in  tddit.  ad  Alex.  confil.it6.  incip.  pojiea* 
quam.n.3.  lit,  B,  verf  uht  ex  eo  vult.  lib.i-^jitg.KnL 
ie  commiP-part.i.ltb.;.(.i.n.uibi  nonnitnquam  ttiun 
tgrediiur  &  n.ftq.  Frantif  Fiv.comm.  c0Kcl.4H.itt- 
op  )udexdebttn  ult.  Tir jq.de retrtSl.Lgnag.^.^.d. 
gl.  i.num,j/.  ibi  &  hanc  quuque  &  feq.  Robert.  Ma- 
rant  in  fuo  Specul. part.tf.titul.  de concluf.in (auft  i». 
eip.  quartuf  dtcimus  tHus  qui  fuccefltve  in }udictis.n. 
6.  ibi,  itemadmitttiur.  &  fiq.  Mjtiij.de  Af/}i£l.declf 
216.  iacip.  quottdithibemita  n  j.  ibi  itemfHit  pra£ii- 
tatum&feq.  Joann.Camptg.trad.de ttflibui.rtgul. 
26 f.  poil  med.  verf  quinqHtgefimtfexto.  faOit  pjg. 
yot.  Nicol.  Anton.  Cravatt.  ubi  communtm  dicity  in 
sddit  ad  06lav.l'eflr,prt{l.lib.4.n»m.i^.ibi  mrfHt 
rtgula  iimitttur  &  feq. 

8  Etiam  poft  conclufionem  in  cauia 

Bi.in  tkti).  qui  femel.C.qkomodo  &  quando judtx. 
nu.ie.  verf  fed notoriitm tUm  permomtntit proba- 
tur.  &  feq.  Rutger.  Ruttad.  trt8.de  cmmifi  ptrt.4. 
lib.f.c.u.incip.  conclufiontm.  num.f.ptg.  mtbi  stj. 
Retnhtrd.RoftiK  addit  adcomm.  Dan.M»ker  in  con- 
fiit.  Sjxon.  j/art.  i.  (onflit.itf.num.  47.  ubi  in  hanc 
fcntcntiam  amplilTimam  I-acultatem  I.ipfcn- 
fcm.ad  Confultationcm.QiB  ^  i.  Dfcttol  in  ttx 
©adbm  flDbfrdfinm  Q3rihc(  bitfcfiloiffn  /  f  iin^^br 
<ucfj  ferncr  eMibrm<<f nS  biD  d)  fnrMltf  follf r ■  5)f m» 
niicf»  abcr  vn^  itf il  ibr  ti  bafdr  lj»ilrf r  ^atf  ^f r^f ii^f ti 
ouffa^c  obnt  fintii  «bn^/  dii<)f nfc6f in  ^c mc § 
nntrrttolftnitinthmcn  o^frsiirftfTfbfnffrn  modbit 
rnb  Df nn  6trnlc(cbfn  fncfic  in  iXfcftttn  fchr  bffrfijtt/ 
Co  wirbttuttintn  2[bri6tndfdcn»ArttTvtriS@i' 


$<nibftl«  etti^^rlicb  }»it<rvfrt<9f n,i)nb  ad  ' 
brin«;tnbiIlicbvfrf!atift/rcfpondiiVc,can..j,  .t.i  • 
tcntiam  poftmodum  a  Dominis  Wittcnber- 
ib.injudicio  coutradictorio.ncquaqiiam 
^  .aiantibusqufdcpublicatis  atteftationibui 
in  conirarium  ab  advcrfa  parte  urgcbantur, 
ftabilitart  &  conhrmatam  hiilVc  tcftatur. 

t^oniam  rcnuncians  prob;ttioni  vivxvo- 
cis,hon  ccnfcturrcnunciarc  probationi  per 
Dcularcm  infpcftioncm. 

Rutg.  RjiUnd.  de  Commiff.part.i.lib  a.  ( ubi  itt  m 
Camtra  w  c4«/4  ©ill^ft  fOBfra^itcftnlTeln  fervt- 
\um  fuiffe  reftrt.  )c,t.  inc.  ne  parlts  a.i.verf.mdt  & 
probationi.  &  feq. 

Im6  ejusmodi  probatio  pcr  ocularcmin- 
fpcftioncm  poccft  ctiam  ficri  poftfcntcnciam 
lacam  in  fccunda  inftancia. 

Fab. Turret  cenftl.j<f.  nMm./j.  &  ftq.qurm  ftqui- 
'tHrti.Mg.  Kulmd.dtCommifi.pArt.i.  Ub.f.c.i.nu.u. 
ibi ,  bint  Cr  tradttur.&  ftq. 
licpoft  rcni  judicataiu 

Jafon  in  /.  eum  qni§.  iHp*p  iUrihits.ff',  dt  iurtjar. 
Hitm.p.  ibi,todtm  ^tulo&  in  Ldt  ptfjuno^ult.ff.Je  In 
lit.jurand.  num.f.ibit  binten  quodubiiunque.  c  <  •' 
l.i,  ff.  dinov  oper,  nunciat.num.u.'bi,  Item  edde& 
noit.Aiex .CQnftl.6 {.incip.flantibua  hifce  n.2z.ibi,tc- 
ied»t  quodlib,f,  Bl.itt  L  i.C.fenttnt.refcittd.  non  pofft. 
num.T.tbi  quMroutrum.  Rutg.  Rultnd.(ubirttionem 
affiri.)  de  Commiff.part.i.lib.  }.c.j.n.  1 0.  ibi.im6  pot- 
efi  itia  uff  td  fin.  Ttraq.  dt  ritr^.  Ugnag.i.4.  vtrb. 
il  fera  rtttv  i  le  proMVtr.gloff.i.mtm.it.vetf,tonfir' 
matquc^. 

Etiam  in  ipfo  a^^u  execacionis 

AUx  conftl.tga.  incip.  vifis  fuktHiffimis.  nu.tj.iir 
feq.  lib.t.  Kutger.KultttdM  Commifi.part.2.Lb./.c.i. 
HOiittinCamtrtinctMfa  tHetCllbut^t / tontra  jha« 
^tnfo^it/  fafiumfuiffe  teflatur nu,ii.ibi,& hot  sdti 
verum  tH  &  ftq.&  t.}.n,g.tbt.& non  folum. 

Qijoniam  fcnccntia ,  quc  pcr  evidcntiam 
fa(fti  nuUa  cft,  nunquam  tranfit  in  rcm  j  udic2> 
tam. 

r.  frdttrm  ttlis  circa  mtd.  x.  it  frigid.  &  malefc. 
4ndr.Tirtq.dtritrtii.lignag.i..t.d.gLt.n.j/.fnbfiiL 
yerf.nam  &  feHttnl'ui.&  feq, 

Qii«omniaeciamapprobavic  &confirnia- 
vit  Joan.Ceorg.kliQor  Saxonui.  ^rocf g  Wi^ 
@trlcbf^(or^ntut^(.von  (tti^ftp  tn^  aiisfnfdifin. 
if.poRprim. 

Et  quamvis  videacur  du.cnduin,quod  p 
cUda  lolummodo  proccdanc,  fijudcxcx 
cio  probacioncm  pcr  infpeiihoncm  ocula 
pofflapfumccrminum.publicacas.&didicrns 
acccftationcs,fcntctiam,&  rcm  judicatam  ^  . 
cernat,dc  quo  minus  dubicanduni>per  ea  qu; 
fupra  rr./.di(fta  func. 

Altx.  tonfii  ff&.  tnsif,  pofiquam  in  cokft  n.i.pufl 
mtd.  verf  &  fi  domtni  fudicanies,  &  fiq.bb.n  BL  im 
i,  per  i)ant.  4,C.de  temportb.  appell.  num.^.  vtrf  di- 
(it  fipe<ulator.&  feq. 

Scciis  vcro  fic ,  (i  eam  ad  inftantiam  partit 
indulgerc  vclit,proptcrca  quod  judici  nun* 
quamconcludacurincaufaucfupracoai//i^.«<f. 
n,20.&  feq.  di^tum 

Contrarium  jamcn,  -  K  '  cr  ctuui  j 
dex  ad  inftantiain  pai :  .1  proh.iti 

ncm  pcrocularcm  infpc<^onc  tnfupr. 


per  ocularem  inlpe6bionem. 
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ibus  indulgerc,&  permiccere  po(ric>cradit 
l^utg.  RuUnd.  (ubi  tta  in  comm.    Mjrtii  jtnno 
'iy.  fervMtum  fuijfe refert )  de  commiji.  part.z. lib. 
*£.t.j.incip.  (xplicjta  militaie.  num.p.ibi,jed  an  ttiam 
4td  infiantiam.  dr  fei}. 

Qijod  ctiam  approbavit  &:  confirmavic  Jo- 
dnn.Oeorg.  Eletlor.Saxon.m  (ua  «ProCf^  t>nO  ©<» 
rld^ftforbDim^-  d.  c  von  Nivci^  vnD  aii^cnlcbcni  • 
tibi  terbii  difertis  dicit: 
®cnn  <iii§  vcrfcfun^bcrAdcn  &<ffim&(n  ivirb/ 
cnu  6ad)e  mijf  Dcn  aii<)cnfd)cin  bcfl(f)(/  fol 
man  /  mcim  d  glcfcb  »on  btm  ^panb  nlfb(  gtfiictjt 
mrt/aw^  Ovicfircriicbcm  ampt  Dic  vercrDntin^  (him/ 
tAi  foldbcr  Atigcnfc^cln/cfc.cmjcnommcn  vnD  (tn« 
^bracbi  mcrDc. 

tt  t]uidcm  cjusmodi  infpcdio  ocularis  ficri 
dcbct  funiptibus  &  cxpcnlis  pctcntis. 

Mattb.Coler.  de  procefi.  execut.ptrt.  j.  cap.  p.  in- 
tip.  inprjtcedentibus.n.iij.-verf.fitf,  ea.^  nfeq.Ja- 
foa. in  l.  TrMtor,4.§.is.  etiam.ff.de  tdend,  n.p.ibi.  ul- 
tim6  nota.  Cf-  ft^. 

Plurade  nacprubationeperocularem  in- 
fpedioncm  &cvidcntiam  rei,videapud 

Rutg.  I{ul.  traH.  de  Comiff.part.  i.lib.  6.  c.  2.  (mbi 
ditit  qaod  ejusmodi  ocularis  infpeflio  pofftt  retttrari) 
num.i.& feq.&  part.2.  lib.^.c.r.  (ubidieittquodpof- 
fmt  tnierrogJtoria  exhibert.)  num.14.  in  med.& (.1. 
A.;.  i!r  feq.  n.y.  (ubi  didty  qnod ejutmmti  ocularit  i«- 
fPttlto  fumptibus  utrjusi  partis  fieridibeat.)nu.f. 
(ubi  {fusrit ,  an  Commifjariits  ad  exammandos  tefies 
deputatHS,po(fit  extffUioccuLartm  infpefJionem  fu- 
fdpereyfi  videt  tefitsftne  ta  ixamiiiart  non  fofft.)  n.fi. 
crftq.  n.i2.(ubidiiit,  quoiquandoque  hncinfpiQio 
ocuUris  abs^judice  vel  commiffario  a  partibus  ipfisy 
vel  hlotario  M  partibua  ad  bocdeputato  fieri  poffit,& 
ita  in  caufa  ^Bciffcnhir^  conf  r«  fpfallj  zj.Noyembr. 
oinnoifpd.fa^Mm  fuijfeteftatur,^^  fimul  oflendit, 
^uomoio  hac  oeularis  infjttQioperpartts  ipfjjfieri 
iltbtat,ut  mtQitMS  rfitetur,)&  n.feq.ui$  ad  fin.  c.  r. 
( ubi  traQat,  quoi  fint  officia  judtcis,  circa  bauf  ocu- 
larem  tnfpetiionem  dtctrneniam.)n,\.&  ftqq.ptr  tot. 
t,  6.  (ubt  traHatt  quando  otularis  iajj^eSiio  fufcipien- 
da,  &  num  iUapracedere ,  &  riliquss  probatiombM* 
fneferri  debeat  )  num.i.  &  ftqqc  7.  {ubi  dicit,quod 
fartes  ad  hanc  tnj}t(iionem  citari  debeant.)  nu.  1. 
ftqq.e.f.  (ubi  tra£iatt  qutd jurisyft  utraqut  vel  alter- 
utra  pars  ttntkm  eontumaciter  emantt ,  &  poffeflo- 
rts  rerum  >  ubi  ocularis  inJptSiofieri  dtbtty  tam  non 
Mimittere  vilint, )  n.l.  tr  ftq.  per  tot.  c.  p.  (ubi  iicity 
quod buic  injpefiioni  otulari  renunciaripo}fu.)n,i.tir 
feq.per  tot.c.  10.  (ubi  dicit,quod  ad  ocuUrem  inJpeQio- 
-nem  etiam  fcribx,Notarii,  Agrimtnforety  yenatoret 
rrulgb  Sor(?'»n&  2Bi(Dfc(>uijcn  /  piSores&fimiles 
tdbiberi  debeant.jnum.i.O'  feqq^c.n.  (ubi  in  utram^ 
parttm  difputat,  an  etiam  tilles  adocuUrem  infpe- 
Sionem  debeant  adbiberiy  tandem pro  affirmativa 
eondu£t)num.i.&f rqq.num.f.ikbi  iicit,quod  parti 
in  OiuUris  infpefUonis  aQualiquid  ex  ttjiequerere 
aliter  non  liceat,nifi  huic  tefii  renunciety&  itain 
tauft  'K5tnt\)timbcontra  Q3a(c9  €pbl(n<i  faSum 
fuiffe  refert)  verf  anparti  licitum.  &  num.feq.c.iz. 
( ubi  dicit  y  quomodo  Commi{fjrius,fi  ad  aQum  injpe- 
BionispervtntS  fuit.in  prtncipio  tjus  aQusfegertre 
debea:.)  num.i.  cr  feqq.  c.  i^.-(ubi  ofiendit  quomodo 
fe  commiffariHS  inmedioafiHOtuUris  infptdionis fe 
gtrert  itbet.)  nMm.i'  &  Jeq.nu.^.  (ubi  iHuttOM  ttiam 


pars  ipfa  pojfit  fints  vel  quid  aliud  demonflrare.)  n.(f, 
(ubiduit,  qnidfacitndum.fiterliHS  inJf>eiiionemo- 
tuUrtm  impedirevtiit)  num.6.&  jeqq.  us^  adjin.r. 
J4.  (ubi  de  relatione  tommijfariiyquomodo  ea  faoen- 
da,  trafiat,&  dicii,  quod  etiam  commiffjrius  in  ocu- 
iari  tnfpefliont  fuum  jHdiciuminttrponcrt.)nu.t.  (3r 
ftq.  num.}.  ( &  Titlurum  iciinographiam  corrlgert 
ptffn  *  <5r  ttain  caufa  ©d)n(?  contra  ^lccfcnilcm 
fervatum  ttflttur.)  vtrf  terttn  accedit.  n.  .f.&feqq. 
&  c,ij.(ubidicityqiiod commilJariHS.fi  opua  efi,p  JUt 
tntegramocuUrem  infpt£iionem  repeterc.)nnm\.<3^ 
feqq.  Vaul,  de  Cafir.  (ubi  duUy  quodpartes  debfant 
effc  praftntes,&  titatt,)  confil.412.  nu.&  feq.  lib.i. 
Tetr.Hiig.  (ubtnegat  quod  oculari  infpeQioai pojfit 
renunciari,)qu4iii.4.nnm.  fi.& feq.part.2,  Framtfc. 
yiv,  commun.  concUf  4.1  i.  ( tibi  dicit,qHode)uimodi 
perfona,qut  ad  oculare  injpefiione  vel  sflimattonem 
faciendam  adhd^ltur  y  debeant  jurare  ft  jinefraude 
bona  0fitmare.)tncip.  fudex  debet.n,  r.&  feqq.Tufib. 
ton.i.prsQ.coniluf.  verb.probitmconcluf^Tff.  in- 
f  ip,  regula  quiaprnhatto.n.i.&  feqq.per  tot. 

IUudtamcnfcicndumcll  eaquxfupran.;^. 
cJf/rg^,  dida  funt.ctiani  obtincrc  incalcnla- 
tionc  Sc  computatione  rationuiTi,nam &ca, 
quovis  tempore,ctiampoftconclu(ionem  in 
caufaiimo  ctiam  pofb  rem  judicatam inipfo 
adu  exccutionis,adeam  inipedicndam.hcri 
potcft,  ciegant : 

Borgn.Cdvalc.dfcif.4  4-  incip.Canonichinus  ylte- 
ronus  n.67.  &  a.feq  part.j.  Rntii.Huland.  de  conifl. 
part.  2.Ub.j.c.  j.  nu.  /.  verf  fimliter  fc  m puntlo  & 

Qiiod  ctiam  approbavit  is,  tonnrniavit  40 
Joan.  Ceorgtus  Eletior  Saxoa.  in  fua  «proccp  vnb 

©crtc^t«orDmm5.c.  »on  6(»clfnn.3/Dnr(J)  aiiftcn» 

fcftem  tnD  tKccJjntms.  >fr/:  DcOglctcf^cn  «cnn  dnc 

6acf)(  auff  CXccijnung  f  ^^.7  y. 
Pluradc  calciilatione,  &  ejus  privilctnis  &  41 

rcquidtis,  vidc  apud 

Domin.  Card.n.  Tufch.  tom.i.  prafi.  concluf.  lit.  C. 

vtrb.  calculus  conduf.^.a.&^.pertot. 

XLVIII. 

De  difputationibus  poftpubli- 

catas  acceftationes  inflitucndis. 

S    U    M    M    A    R    I  A, 

/.    Am  uhlt f}t ,  nt  exceftianes  &  JifputattO' 

nes  Jtte/l4/io»um,(ij[((]ptmf(^u^t/ 
mittsmur.dr  n,2. 
j .    Hi  difpHtxtienesin fcriptis  proponidebcnt. 
num.  f . 

/-    Difputationes  h^t  de jure  civili,  tjuiddiffe- 

r&nt  ^  difputationibtts  in  fvro  Saxonict 

recrptis.  n.e.7,i.p. 10.11,12.13. 
tf .    Qjfid  juru  jlatuendum  tn  (ontrariis  pro- 

hdtionibus feu  rttreprobationibus. 
t.f.  ^ujt formMy& quis  ordo in ejusmodidifpH- 

tdtiontiftu  fcTVAtur.  n.  16. 
17.    TermiMU  dfpntandi  attcflationes  quth 

minto  incipit  currere, 
//.    Si  prohattoper  fota  iiterarta  documenttt 

€llf4£fa,qHidjiiris.n.tp.2o^2t. 

J2.  Si 
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ii.  Si  inittum  diffutstionis  nttt^xtionum  eft 
fiSum ,  &  dUerurraf4rs  cxccftiones  vel 
JimiiiA  frodund  rcdimere  ncgligtt ,  quid 

juris.  Mtm.»}'24- 
»S.   Advtcttt  ijuomodo  in  (oficicndis  ejmmtdi 
di(pin.uionib.jcgercre  debcnt.iH.  &  .27. 
2S>     Aciu.iru  ojficium  tn  hoc  c»fn  quodmm^ 
(it. 

Du*  trAdiinturcauteU,  quibutaiior^vel 
rtHS  fnciliks  per  ftmulAttoncm  m  i  juxA 
fihinercpojpin/.jo. 

ASlor  vclretunon  dcbet  recedere  kjiidic  e 
faifis  diffiutationibus  ,&  idlegdtionibtts, 
fedtrretuUtitnt  sSforum  intcrejfc  ittile^ 
esi. 

^nid  jurisftvelniior  ■velreutfu^s  ex- 
ceptiones  &  reflicxttones  conficere  &  tx- 
hibcrt  ntgUxtf  ,  M  tofefuojurccidar. 

I    X:;  1  auct  probabilitcr  dubitari  portct.anc- 
Ko»tu.  JC/jusmo Ji  difputiitioiics  poft  publicatas  at- 
A«u.'C  tclhiioncs  ncccHarii  fint.anvcrounhus  (.r 
P.-     ca^  omirtcrc  ,  &  ubfquc  ulla  difputatione  at- 
:r,S*  tcftationcs  publicatas  judicis  cogninonifta- 
«^nunj.  ti,n  fubjiccre.propterca  quod  judex  oninia 
rimari  dcbcat ,  &  mclius ,  quid  ad  probatin- 
ncm  rci ,  &  dccifioncm  ejusdcm  faciat.cx  illis 
cxtrahcrc  poflit.dc  quo  inutramqucpartem 

Kutgtr.^uUniJecomm\!f.p»rt.i.Uh.C.(.}.n.i.& 

^'''^''Attamcn ,  nnod  cjufmodi  difputatio^,& 
allcgationcs  fupcr  tcftibu»,  &  attitatis  ficn 
dcbcnt .conftat  .     1 •  «.o 

4«  Nov.  dt  uihhwi.po.  ci.  tfuiartromklti.  4.po» 
pr  ytrr.Civerodeduitns  &^iUHdtamtn  indubtum 
f/i  l  a-  t:t.f,ytriid,CJt,ir.  &MHtb.ft  uflis  produ- 
aui-  C  de  ttliib.  c.  m  ««/if  EtcUft^flicts.  /f.  f»b  />«. 
X  .eod.  c.  duium.zz.  m  mtd.  §.  cum  tuiem  nBeg^tto- 
Ms  X  deFieiJ.c.inrerdiltifef.  x.  defide,nlirum.l. 

prox,me.f  <w.«7'<* '« ffft'^- ^'^!'' 
Momcn  mfuoproctfi  psrt.t.  Ub.  z.c.nrfeif.^u,  lo- 
cus.  &ffci.  Mynf  ad  d.c.  in  csufu  Ecdef,s(l,its.'^M. 

„f .  «««,'7. 74"»-  'dmonendi  i,. ff.de ju' 

reiur.num.-4.^utger  RuUnd.d.part.,.l,b.<f.c.j.ftr 
tc!t.SpecuiUb.z.pMr,.i.tit.dU,fputat.&alUgsti,d. 
yoJi.  aUtgnre.  ..ponpr.ycrf.cjuedautemdifp,,. 
utionts  huiHsmodi.Br.m  txtrMyag.  V^  "P''"''"- 
dum.  §.  de pUm.-aumtr.}.  ytrf.fttus  ft  bahuit  ter. 

5  "*  oTbcnt  autcm hx  difputationcs  in  fcriptis 

^'S;  n,Mnd.d.c.j.num.,.&f*^r  Cail.d.obfer. 
,ounu.i7.  .ijfon.d,i  admontnd,.it.n.,4.h{ynf.d.ca.,n 

tMufts  F.ctltf,j!licit.iun.t7.&ft^- 
A  CumquocoucordatjnsSaxon.tMf.«pr.,« 

NO».  tlea.  Autuii.pari.  /. (onfi,t.,S.  &  novifrimc 
Joanncs  t  ,cor  pius  Elceior  ^xxonix.,nfua  <pro» 

(t^cttv   .•.r  ^  •   :"'f'rtc  NTOfifiing.  tf. 

inpnm    ucs  .n  fcriplis, 

rcliqux  vcro  allcgatioucs  «rcicniii  taiuum 


dc  difputatibnib.  poft 

proponi  dcbcant,hxc  cft,  quiahx  difpuratin 
ncs.utporc  nicritacaufarura  conc. 
ali       '  phishboris&:tcmporisrc.,. 
qii_  .   .  .-luz  allcgationcs.iJcnihilma' 
boriofum,quam  hujus  fcripturxii 
ri»,  tititaloquar,(^f»clfi»nd«f*rit;.,  ^ 
fcftio. 

tiamil  MoUer.  nd  conflic.Saxon.d  pari.i.conJlu 
Saxon.  d.pjrt.i.conflit.iS.n.i.Rulgtr.  l{uUnd.d.t.  , 
nHm.j.fQilpr.yerj.nikltmmmagii  Uboriofum. 

Di(putationes  autcmhxattcftat' 
praftica  jurib  commanis,&:dcfty.- 
xonici.in  quibufdam  ditfcrunt. 

l>rimo  cnim,tcrminus,d  quo  hx  difputat  1 
ncs  dc  jure  communiintipi  dcbcant.ccrn  . 
non  cft,fcd  pencs  judiccmftat.quandoisat 
tcftarioncs  publicatas  partibus  darc,cisquc 
ccrtum  tempus  ad  difputandura  .i^.  allcgan- 
duraaiTignarcvelit; 

Sccu">  cft,dc  jureS  '  .ubijml. 

pias  attcftationum  piu   ium,qaa 

miim  parribus  traderCj^k  eis  certum  tcmp 
prxhgerc , nec  ultraduios  menfcs  diifcrrc  d^. 
bcatr  • 

NoyeH.  Eltfl.  Saxon  d.part.  1.  confiit.if.  pofi  p 
ubiDan^l  MoUtr  ,n  commtfit.n.i.yerf.batu  auu  i<i 
quam  pnmum. 

Drindi ,  dc  jurc  communi  tcmpus 
quod  utcrquc  tim  aitor, quam  rcus  lu.i 
ccptioncs,  replicationcs ,  duplicationcs ,  tr 
pUcatione*,quadruplicacioncs,&c.propone- 
fe,&judicicxlubcrcdcbct,ccnumctianni..n 

cft.  ••■      '  •'      •  ■ 

Scciis  dc  JnrcSaxon.ubi  utcrquc  fua*  c\cc- 

priohcii.rcphcitiones.dupiicationcs.&rc.rpa- 
cio  fcxfcptimanarum proponerc&cxhibf  - 
debct,  &rircusfuascxccptioncsiiurafcx  lc- 
ptitnanas'propofuerit,ador  dcbctintraalia» 
fcx  rcptimanas  rcplicare.dcindc  rcus  inciti 
eundcm  tcrminum  duplicarc , &  fic  dciacepii 
donec  in  caufa  conclufum  fuerit : 

ttxt.  txpr.  in  NeyeU.  Elta..AugHfl.d.part.f.  tm» 
flitut.  r  f.yerf  fcdx  <2J6d)«i  jii  f<(6<  5BM6«t. 
ubi  Danitl  MoUtr.num.t.  la  mtd.ytrf.inttr  ^uodUl>t$ 
Ipaciutit. 

<ProCf§»nb(9<rt4lf«i>rMill^.  Joanms  Cicon. 
gii  Elctttjris  Saxunix  c.jp.posi  pnM.Ttrf  ]ctwt 
tciir.i(iiinf)a[ti.&ft<i. 

Tcrtio.diffcrunt  ctiaminnumcro.  1 '  ' 
communi  enim  ccrtus  niimcru.s  pr? 
non  cft  cxccptionibus, rc 
pIicarionibus,tri:-''  "^'■"ui.ub.^u.u:: 
tionibus.&c.fcii  j^crpartcsm. 
caris  nominibus  progrctli,&  fua  juradcducc- 
rc  polTunt. 

§.j.& 3.  infi. it  rtpli(*t.ltxttpU2.  $.  fti  &  ttmf 
tra.j.f.ietxttpt. 

Vel  judcx  adinfinkatemvitandani 

l.te^ium.i.§.ult.ff.  dtttfiibus. 
ccrtum  ihodum,  &  nuniemm  difputationi- 
bus  potcftftatuere. 

autb.  fubemtu.  C.  dtjudie.l^pr.  ut  cum  ie  apptU 
lat.  t,{.  ea.  ftd  &  intc.  2.  l '( ■tftnhie.  i»  fuppiem.  «4 
Schntid.  infi.  de  rtpiitai.n.}.]ottM.Ftrrar.Montani 
in  fuo  proceff.jart.  t.  lib.t.  c.thpoSlprint.  yerj. 
vropttt  hatt  ibfputtttiOHum  trktu  ^fti* 


F5 


publicat.  attcftat.  facicndis. 
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tft  replicatori,cr  iitul..p,  §.n>e  abcrfolcbr.  MJtth. 
CaUr.  inrnbr.  X.  ittxttpt.  u.S  rtrf.  Caroliu  ti£<»- 
tus  lnuddttjiiuni  mtmeru.c?  ytrf.feq. 

Dc  jurc  Saxon.  vcro  hi  difpucitiones  dua- 
bus  altemati- •  >niDus(inif  jwrpetiiSJ» 

fscn  »cd)f:ln«i!v  .   Lxccptionc.rcplicatio 

ic,  duplicatione  &tripIieationc.Hniri,&  ad 
lcntcntiam  conchldi  tiebent;ulcerior  dilpu- 
cacio  non  conccditur. 

lext.inNjT.  il<cii.4ti;:,  i.tonflir.  if.in 

mi.  ver/ltfn^olfenitrjiXM  u.  <;  i..n  njcchfclnjcifc 
ubi  Danitl.  MoUtr.  tn  tomm,n.i.(kh (ii. 

T".":  r<:\\  ^fri(t)f«prt>niin.j.  Joann.  Genrgii 
I  kv.<'i:bSa!<onir. otff/pr.  •»f'/.nilt  |n?ccnc 
(SAijc.  O  it(i. 

^.i^arto  diftcriincttum  in  modojure  com- 
iniini  enim  hic  modus  rcrvacur,ut  priii.s  ador 
incipiacfuainiiue  tdioncm  proponat.cui  dc- 
indc  rcus  excipicndo  rerpondct,  cujus  itc- 
rum  exccptioncmadorreplicando  clidit,& 
rcfurat,  8«:licconfcquentcr. 

$.  r  &  ftat{.iitfi.tleexcipt.<:^ pr.^.t.&  fttfq.injlih 
dt  rtplic4t.t,t.§.X.&  ftq<l.ffJe  txctpt.  Myiifing.iil c> 
m  caufts  Eccltfijifl  cts.i^.x.dtitflibMt.nMm.is.Spt- 
cil.  lib,  j.part.  j.  ta.  dcdjfputtt.  Cr  ailtgat.  advo- 
cai.  §.  nunc  brtviitr,  J.in  med.  verf  &  ijuodaQor 
pruts  dtbtt  propontrt. 

Alitcr  cautum  eft  dc  jur«  Saxon.ubi  rcus 
velis.cotraqucm  probatio  fufceptaeft  ,  prius 
incipit  fuas  difpatationcs.  iS:exccptivcado- 
ris'intcntioncm,probationcs,  &  atteftadones 
infringit ,  inftrumenta  produtfta  impugnat,  & 
alia,  quz  contra  fc  facere  vidcntur,rcfutat. 

r*xf.  expr.  m  Nor.EleS  Augnfi.dpart.l.  coafl.  ti, 
Ecita  quotidic  in  his  terris  obfcrvatur: 
Dinir/  MoSer.  add.  tonftit.if.num.^. 
Quod  cciam  novinimc  approbavic  &  cort- 
firmavlt 

Jotit.Gtorgiu4  tUnor  Saxon.  infna  iprcccferb» 
mni.ca.29.foH  princ,  vtrf  ttt  onfang  ttlxr  von 
6«m  &fc{}. 

14  Qiioniam  aurcm  rcus  ad  contrarias  proba- 
tiones  admirti  dcbcat,  ut  fupra  dixi,&:  hac  c6- 
trariz  probarione^  nihil  aliudfint.in  fuoBC- 
ncre.quam  vera:,&  lcgitimx  probationcs ,  fcu 
rcprobationcs,  idcinquc  mcidus.tcrminus,  & 
tcmpusadpi;pponcdas  contrarias  probatio- 
ncs  Icu  reprobationcs.reo  indulgctur ,  prout 
.utori,ad  fuas  probationcs ,  ut  fupri  latiiis  di- 
. i ,  probabilitct dubitari potuit,  an  ctiam  hic 
rcrminus.rr.odus  &  tcmpusdifputandi,&»i- 
icgandi  concedatur.ad  probationes  cootra- 
rias  ventilandas,ita,ar  priiis  intra  debiturrt 
tcmpus probauoncs aftoris,  cjiifdcnique  te- 
ftiumancftationcs.fcparatim  dirpuctntur,& 
vcncilentur,quibus  difputatis  iii;vcntilatis,dc- 
.cnicndum  demiim fitadrcprobationcs  rci? 
Vcrum  cum  Reipub.iatcrfit,ne  afla  multipli- 
ccntuf ,  litcs  protrahantur ,  fcd  ut  citilTimc  in 
causa  concludatur,&  dc  ca  cognofcatur  l.pro' 
ptrandum,  if.C.dtjHdiiiie. 

Idcoquc  Eledor  Saxon.  Aupnfttts  confti- 
tuit,  uttim  probariones,  &  reprobationcs  fi- 
mul  in  unoeodemquc  fcripto  difputarcntur 
&  proponcrcntur. 


text.md.  Sov.  liefl.AuguH.p.m.\.conflit.i%.fitb 
yfo.  Tf r/.  i5  »  f 0 1  bcr  i)  1 1  cfc  ci  11  c  I  (.3 1 1  cf  c  'l^ Jrt. 

'.ii\oJ  1  's  JoanncsCjcorgius  Elcift. 

Saxonix  laL.i.iM, mus  ctiam  contirmavit ,  tn 
fitt  iptcCt^ctcn.t.Jfi.pofl priM.ytrf  mtt)  bctrcif 
wt)  gcgcnbcwtiH  III  cintrlcrj.  cy  (eij. 

i^ix  tormaj&quis  ordo  in  cjufmodi  difpu- 
tatiimibus  fervan  dcbcat,dc  jurc  communi 
videatur 

Myifing.  idd.c.ia caufis  Ecclefiaflicis,  JT.x  dtit- 
fltb.  nu.  ii.f{jtig.  Rulaitd.  iraO.  dtcommtjftr.pait.i, 
lib.d.c,t-n.4,'>ptt Ui.  lib.j.part.i. tn.di  d  jfiu',  ^  jI- 
Itgat.  Adyotat,  §,nuncbrcvittr.2,^,niinc  v.dendum, 
f,(*r§,fe<f.pir  lot.  Joan.ltrrar.  Montan.tn  fiopro- 
fefl.part  i,Ub.t,c,u.circamed.verf.  ne^  inutiU  fue- 
ru.Crftq,pag.  iff. 

JureSaxon.vcro  ,utp!urimum  Inc  ftylus&;  16 
ordo  obfcrvatur,utrcu5  priiis  contrapcrfo- 
nas  tcftium  ab  adtorc  prodnitcorum  cxcipiat, 
&  vidcat,utrum  lint  habiles,  Cc  admittcndiad 
tcftimonium  ferendum,nec  nc,&  vitium.cau- 
Iasquc,<]u6  minus  admitri  dcbcat,puta,  ijuia 
d|ftis  cft  int'ami!>,mii)or,doniefticus,ai]inis,  H- 
Iius,paccr,civis.  fubditus, corruptus,compa- 
ter.  ad  caufam  artc&ionatus,  ^.c  «lemonftrare 
dcbct;dcindc  eoru  dicu,&:  attcft.itioncs  im- 
pugnct ,  vcra  an  falfa ,  &  concludi  lua  fint,di- 
iigcntcr  confidcrct,lcgibus,ftatui.is,confuc- 
tudtnibusu^ationibus.auihoritatibus ,  przju> 
diciis,&x.  reiutet,&  rcjiciar. 

Spttul.d.ib.j.part.j.^.jiuilhoctiitm.,},  n.  /.  c> 
fiq. 

Scd  cum  fupradi^^usterffiinii  diij^utaiuii  17 
a  tempore  impctratx  copjx  attcftationum 
dcmum  inciputt  iptcul,itt>.j,part,>,iii.dedrfpM. 
taiion.  &  altegat,  §.  nunc  videndurh.t.n,  .vt/f.idtof 
iit.  Kutger.  Huland.  de commtfi.part.i.iib  6.i.  /n- 
tip.piin  obtftttam.nutr.i.  *preCcf;  P^triittf  crD» 
niin<<-  Joann.Ceorg.  eUtlor.  Saxon,  d.  c.  reic  ^>|f  ^ie 
jMiblicirten  bcmclf.  jp-  col.  1,  veif  tiibnjcilic>ifbe 
fn(T.  tt  fjipccontingat.quodpartescopiam 
attcftatorum  pctcrc  ncgligant ,  &  dcindc  pi  o 
cxcufarionc  fua  pra:tendant,fccopiamactc- 
ftarionumnondum  acccpiirc.fproci^  yii^  ^t* 
tidjttfDrWHmg  d.t.  jp.  c»I.i.  $.  n><a  abcr  felchc  fr(|l. 
fei  f  wb  pfft  fiuriit  Cf  (ff-  Idcoquc  ad  o- 
mncm  caviilantli  occaJionem  amputandam, 
copia  attcftatorum  in  judiciis,  fi  partcstcm- 
pore  publicationis  ad interrogationcm  judi- 
cis  eam  pcticrint.quam  primum  dercribi,& 
ubi  jam  dtfcripta  tft,paiti,yUT  eam  rcdimcrc 
faWcfcn)  tenctur,trafniilliS  ccli^natione  fum- 

StQumf  Cit  4(biihr)judicari,^:  aJ  rcdimendam 
lam  pro  arbitriojuuicis,fccundum  diOan- 
tiamlocorum  ubiparv  dccic,  oCto  ,  vcl  qua- 
tflordccim  dies.vcl  criamintegcrMcnlis  pnft 
ccrtiorationc  fa^tam  prxtigi ,  poft  elapfi;m 
illum  rcrminum  liipranwr.  v.  did^nm  renipus 
exhibcndi  fuum  praducciim  ^iii 
nf<5prodotts,Jincipcrc,&fiintr.i  lynti 
nihU  produxerit.ncquc  cxjuflis  cauf;sa.la- 
rioncm  in'  anuifonc  i'ai 

produdti  [   ,'i-mrcutmc- 

rit.five  non.'V>rf  fc(i  uno  WcTtciigerbiiiini^.  «.',1  Jt^ 
ccLs.verf  fell<nfeld)c(5cpifnvi'n  ^cn<<f>'impf?. 
Joann,  Ftrrar.  Uoiiiati,  m juu  prmejjf. fart.  .Ib.t. 

C.iJ.pt>ft 


Conclafio  XLVIIl.  dc  difputationib.poft 

produ&um  contrariufnfacicndumcorr 
ri,  ^Vcfc^  ti\b  0er«ci>tgor&nun3.  d.  ta 

~  Acfe  tcm  C6  sM(b  Olc  «irfabnina  txiwiijct  ^ 
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i.  1 1.  poH  princ,  & poH  ned.rerf.  qitod  fi  tdttrutra 
IS  pariium.  ^fetj,    Qus  proccdunr,fi  probatio 
pcr  tcftcs  tuerit  rarta;Si 


tlor 


nalircranacxpci 


ju  .  . r^ucruitrccognica,iU utpccuiun 
pubUcauonc  opus  non  (it ,  tunc  hzc  diftin- 
&.io  dcbct  obfcrvari.ut,  li  inftrumcnta  vcl  do- 
caniLiita  non  linr  mulia ,  ncc  caufa  alcio- 
rcm  dirquiittioncm  rcquirat,  ad  celeriorcm 
proccirus  cxpcdition         -  cdentecitatio- 

nc.quamilia  pars,CL)   probatio  cft 

fufccpta  ,  impctrarc  ,,&fuis  cxccptionibus 
initium  faccrc  dcbct  orctcnus»(»on  {Ohmbc 
0  ■  '  ^  .'■^  'it)  procedatur.  <procc^ »nD 0C# 
'.(.3fi.§.  wcnn  abft 'vScwci^  t>n& 
©C4\cnlKiiJc«^  mcfi:  Mtcb^iuitn.arfeq. 
*9     Si  vcrb  caufa  ,    multa  documcn- 

ta  prodiicia.tunc  .         .ivcl  altcriuspartis 
inftantiam  fcripris  (vulgd  produdsitclfc)  dif- 
p:iririo  atrcftacorum  ficridcbcat.  9>rcc<ii t)nl> 
.»,...  .V..,,.,,  ,Ua.2ej,td.  j.rerf  fLMifTon  o.bcr 

bA  j. 

90  Uc  autcm  )uucx  juxta  qualitatcs  cucum- 
ftantiarum ,  fupcr  modo  procedcndi,  an  Icili- 
cct  orcccni  ^,iu  vcro  fcripiii  proccdi  dcbcat, 
intcrloqui  poffit,  debent  litigatores  in  ulti- 
oia  rccopnitioric  ,  "  '  difputatio- 

ncs  {iipcr  attcftatic        ,  -rc,  iS:  pro- 

ccdcrc  vclint.fcfedeclarare.  $proccf  »iiO ©<# 
riftof^cr^Miing  d.  t.  ip.  cel. }.  yerf  Damu  am^  M 
IXcifncrllcbc  air4>(./>*j.  /tf. 

V  Qyo  cafu  tcmpus  fatalc  ad  cxhibcndara 
primam  pofitioncm,fi  infcriptisproccdcn- 
dum  cft,  a  tcmpore  .  fi  judicara-  currcrcin- 
cipit.  ^rpcf§  tin6  ©cricdi^or&niing.  d.  (a.  2p.coL 
3.  in  med.yerj.  «nbfo  Dann  t>(^i  f^tal  caibruK 
gunfl. 

•>  Atque  hxc  obtincntquoad  initiumindif- 
putandu:  artcftationibu^tacicndum  ;  Sivcro 
una  vel  ahcra  pars  jan>  initium  fcccrit, exce- 
ptioncnique  rcl  rcplicani  c^hibucrit ,  tanc 
quotidiana  expcricntia  tciiaiur,quodaltcru- 
tra  pars  ad  protrahcndum  procclVum  latita- 
rc,  &:  advcrfx  partis  cxccptioncs  ,  &:carum 
copiam  redimcre  cclTat  ,  imo  quandoquc 
<iuos,trcs,  vcl  plurcsMcnfcsclabi,  &ctiam 
accufandam  fuam  contumaciam  citatio- 
ncm  cmitti  paticur.acpofteadciuumcopiam 
exceptionum  pctit,  &  antc  tcrminumadac- 
cufandam  contumaciam  prxfixum.cxhibcn- 
do  fuam  triplicam  vcl  fimilcm  dcduflioncm 
nioram  purt^arc  fatagi: ,  in  tcrminoquc  varias 
&  frivolas  cxcufationcs  prxtendit ,  imb  quan- 
^ot^nc  fcntcntiaiu  inrcrlocutoriam  pcr  lcu- 
terationem  fufpcndit,&itaadvcrfam  parccm 
proptcr  unicam  pofitioncmintcgroanno,vcl 
etiam  longiori  tcmporc  fruftratur,&  inani- 
bus  fumptibns  vexat.  Qitapropter  ad  hzc 
fubterfugiaprarcavcnda,  dcbcnt  oninia  &:  Cn- 
gula  produit3,qu«  fcripus  exhiberi  neccfsc 
eft, duplicata  1  '  '  l.unumcTemplarsda- 
^a  rcgiftrari , ;  -  ^in  parti  advcrLtjVcl  e- 
jus  procuratori  cradi,ccmpns,  quo  advcrfac 
parria'  '  ir  traditum  cft,  hdclitcr 

jBotari , >  .  .."^     .  infiuuationis  fauic  ad 


jii^iunti. 

Nc  aure m  a<ftuani  dc  fraud»cionc  fi 


ru  pro  11 


idiscxccptionibus 
conqucri  poilint,  i 
qi  .  >ncm  exhibct,  dcbct 

(unul  dimidiam  p^rtem  coptalium,  pn 
cxcmplarijji  crum  folioruni  unat..i 

mcrccdc  tabL  ..  .  ncbcn  >cro  ©otcnlel^n  ftj;  ■ 
gcgcnihcil)  transmittcrc.  ^ptou^t>l\b(d<tid)ii 
or^nuHi  cr.  ca.  zp.  col.    §.  tamii  ouc^  ii<  oi 

n>cdicn.  p«^. 77. 
.  Si  autcm  parces  tcmpore  publicationi«;c^ 
piam  attciktionum  non  defiderent,nec 
uationcs  difputare  vclint,  fedfc  ftati  ^ 
tioni  judicis  fubinittAnt.tunc  parc» 
minum  proximc  fequcntcm  in  judiciis  Ci' 
rialibus  &c  judicio  appcUationum  ,  ' 
tcrmini  habcnrur  ,  in  aliisvcrdjudu  . 
rioribusadiJlum  tcrminum,quem  altv 
pars  prarhci  pctit ,  ad  audicndam  ft 
tiam  citari  dcbcnt.  jIMocc^  vnb  ©crtdv..  . 
nun((.  (^-  ('^p-  §'  wif.  w/ibartbcrttf  T>NArihc!v.nl>«T> 
tiX  p»l>U<alt(m  in  fin, 

Qucmadmoduinctiaiu  la  caula ipoii;  ijui 
modi  difputatio  attcftationum  nonadmitt'- 
tur.  Hti  fkpraconcluf.il. num.fio.dixi. 

Adrocati  etiam  in  conficlcndiscjufmocii  1$ 
difputationibus  atieftato»um  debct  onir  rri- 
prolivicitcm  cavcrc. 

^Jrofc^  »n&@cric6tgor5nim9.  d.ap.poH  mt± 
col.  f.yerfti  foflf n  abcr  «ii(b  IH  bicfcn  <S(Jljcn.Jo«»t 
Ferrar,  Montan.  in  fuo  proufi.part.  i.  Lb.j.c.ii.coi. 
if.yerf.  ^qma  Mdyerfsrnts  contendit.&fetj.pag. 
mibi.  ifj.  Specultt.  Itb.  j.part.  z.  tituLde  difpHtat. 
C5*  aliegat.  §.  1.  num.i.ytrf  licct.  num.per  fubtdeu 
erfeq. 

Novavcl  aliadocumcnta,  prxtcr  confiliadl 
informauoncs  juris  &  pcticorum  ,a&is  non 
inferi. 

5>rcf f ^  vnt  ©mcft t^w^nuns.  d.  c.  if.  etL  /.  ffi/j 
<6  fo(  abcraiict).  yerf.  ntncvnb  anlxtt  documettta, 
ut  ttiam  fupra  conduf.40.Hum.4p.  diQumeil. 

Proucctiamccftesnon  polTunt  repcti,ncc« 
aliquid  dcc!ararc,cum  .cccporic  dc tcftif)CA<v/ 
tionibus  difputari. 

Bi  confil.  101.  incip.  qutdm  tejles.num.j.  vrr/Tir-' 
fles  autem  non  ptffuni.  lib.  1. 

Teftium  dicta  non  cavDlarc ,  nec in  pcrver- : 
fum  fcnfum  rctorquerc,ncc  priora  acuHui-. 
ftrc  allegarc, fubpoenaarbitrariaijudice ptKl- 
fcntcntiam  imponenda. 

<profc^»nl>0cric6t0oriinim3.  d.  ca.  tp.cttl  tu  ^ 
%.    foUcnabcraMfij.Tf/".  fon&crlicf>  ttcr 
Iicfccn-  Tufcb.  t9m.s.  praiiu.  tonclufiyd.  Ut.  7. 
teflis.  Cfinc{uf.ifiy.(ubi  iTadit,qHOlwcdi.s  dii». 
fiium  cayiHuri  dtcuntur. )  numtr.  1.  &  fetj^.per  tcs . 
Fraucift.  Curt.  traU.  de  ttfiib.  concluf.  tfo.numer.  /i^. 
CJ*  feeji}.  Joinn.  Camptji.  traO.  ecd.rtguL  tgp. 

Notarius  item  judicii  vcl  fccrctariusdcbtr  3^ 
fidciiter  rcgiftrare  ccmpus,quoatteftaCafunc 
publicata,  copii  attcftar' 
tiiicac*,  quacus  tcrmiau, . .  . 


publicat.  actel 

pbsfueritprxfixus,quz,&quocdilationcs 
iini  vcl  altcri  parti  funt  indult^.quando  pro- 
«lucta  cxhibita,  &:  corum  copix  rurfus  con- 
fedtx,ut  judcx  accufati  unius  vet  altcrius  par- 
ris  conrumacia,llatim  cxcrajudicialitcr  vd 
fupcr  dcfertionc  pronunciarcvclanprodu- 
ftaadhucadmitccda  funt,cognofccrc no{sit. 

'Vtofcij  v;it>  @cricft(«or6!)un5  '.  c  -'j>.  colpeit.  §. 
^t^iUtcben  folbtx  ®trtdiif  Secreunm  cbtt  S  ta- 
TIU6  mn  flf«6      feiJ-pJ^-  7iY'  &  frq-  Sprciii.  t;b.  t. 
ftrt.  2.  tu.de  dtfpMtMt.  &  allcgit.  §  p.-rto.f.  num.i. 
PMUH.deprob^t.Ub.  l.  c.6r.  n.4!.&  'eqq. 
'     liladeciam  monendum  eft,quod  actor,  qui 
plcrumqucin  hi";  difpiitarioiiiauj  conclufio- 
ncm  facit,Dcr  ^cmcjnigdcj)  Ocni2>d)(u^fi>9  m.tcbi-f/ 
diligenter  hanc  caucclam  obfcrvet,urinre- 
plicationc  ad  exccptioncs  rei,fua  jura,f«:  alle- 
gationes,  quibus  uticur .  &  obtinere  libi  ptr- 
iuadct,  non  prorsus  manilrcftcc ,  fcd  lcvitcr 
tantum  exceptioncsrei  attingat,  iimulctque, 
quari  cjuscxceptionesiiifringerc,  &,'rcfutarc 
non  pofrcc,  poltcavero  ubireuscumfaidu- 
pUca  i n  causa concludic , ador in  fua cripUca 
&  ukima  poficionc  fcu  conclulioucim  lcfiieit 
Qckti  oDcr  (Sfblii§ra|/omniafuajura,racioncs, 
allcgationcs  cffundac,proponac,rcicxcc- 
pciones  evercat,de  pundtoquc  ad  punftum 
cxamincc  rcfutct, &impugncc.  l.chxccau- 
tela  cfl  mulcum  nocabilis  ,  &  pturimum  ad 
cauix  vidtoriam  facic;  Quia  qux  ulcimo  au- 
diuncur ,  melius  memori*  mandancur  ,  & 
vcrba  ulcimo  prolaca,  qux  nullo gladio ,  nul- 
loquc  cclo  pcrcafTa  funt,  prxftanciora  funt, 
cum  pcr  cantradidioncm  res  dubia  cfHciv- 
tur. 

/.  ft  quU  inUhtrutttm.}.  C.  q»'ibita  ad  Uhtrtatem 
frodim.  nunltcet. 

Et  hoc  Tcrum  eft,mod6  aftor in  ultima  fua 
pofitionc  nihi'  novi  afFcrar,quod  prius  non 
ttitc  dedudnm ,  aliis  hocin  conccpcionc  fen- 
tcncix  non  acrcndacur. 

NovtO.  lUft.  Augnfi.part.  t.  toafiit.  r.  fitbfin, 
;•   Acque  hanc  caucdam  tradic 

Spentlat.  d.  lib.  2.  part.  z.  iiiHl.didifputat.&  al- 
Itgat.  advocat.  §.  pofi  hoc  autan  rei  advoiJlus.  4. 
nttm.  »4.  tn mtd.  rerf  &  tonfulo  tibi,  queta  fequitur 
^amil  MoUer.  ad  ton/iii.  Smtn.  d.  part.i.  conftit.  it% 
num.j^  n.j. 

AJiam  nota  caucelam  pro  rcojquodfcilicet 
is  ftacim  in  fuis  cxcepuonibus  fimulec  in  cau- 
sa  concludcrc.ulcenoribuSque  difputarioni- 
bus  rcnunciarc, his  vcrbis  ucendo:  »nt>  mf 
fi^ef Ugccr  in  VDrl^kibim^  ncwcrtiiti)  /  bitrmit  im 
C7umcn  ©ottctf  jiimgcDcjjlccljcii  CBrthcl  kfcblolTm 
Kif><;;/b<>*  bocbrt&cliftK  Oii^tcrampflibi  jus  ju- 
fliti^imque  adminiftrari  anni|fcu&  /  tocf)  mft 
IfprbchaU  fcrntrcr/cif .  Hoc  cafu  fi  aAor  in  fua  re- 
plica  fimpticiter  abfqucullarefcrracione  ul- 
tBrioris  (lifpucacionis,  dcduttionis,  &  allcga- 
tionis  in  causa concludic,his  vcrbis:  -^iiD wcif 
<J3.fiu<;(fr  infefncrExcepcionfitrtjfi  lum^^JrthcI 
tcfcfilcifni  /  a\i  ttJtl  .^lilKr  \)itrm\{  4lcfcf>f>M«  im 
£fhimfn  ©ottf^  jiim  iiutcm  crtvrmDfftitcm^^BnbcI 
tct'(t;i4(ffn/nobit'(rimum  judicis  otlicium  fu- 
pec  jure  & ju^liciafibi  adniiniflrandi  implo- 
Paks  L 
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rans  ;Poteft  rcus  proptcr  annexam  illamre- 
fcrvacionem  ,  ad  ulteriorcm  difputauoncm 
pervcnire,  ador  ver6,  qui  finiplicitcr  in  causi 
concludit,&  q.  fuis  difputationibus,  &  allega- 
tioiiibus  ulterioribus  rcnunciavit,ad  ulrimam 
fuam  pofirionem  ju  (ctncm  lcijtcn  «SScfeluf  fa^c 
non  admittitur! 

autl}.fj'iiimHS.  C,  dt  \adtc.  Nov.  nt  curr^  dt  rppel-. 
lat  tir  c.  ftd&h^i.!. 

Qyl  cautela  ctiam  utcrquc  tam  actor,quani 
reus,  in  iis  cafibus,  ubi  per  trinas  a!tcrnacivas 
pofitioncs  fccunJiunconftit.Saxon. 

pari.f.  tvtijtit.i.lublin. 
ad  fcntcntiam  concludicur,ucipoteft;  Ecica 
aliquando  practicatum  mcmini. 

Dcniquc  utcrque,tim  aftor  ,  quim  reus  5' 
fummc  norare  dcbcnt,ne  hnitis  allegationi- 
bus  Hc  difputacionibus,  &  conclufionc  in  cau- 
sa  fadta^rccedant,  altero  advocato  cum  judicc 
rcmancnte  ,fcd  irrotulationi  adorum  intcr- 
clic,  & aiTiftcrc  dcbcnt,  nc  is  advocatus  ,  qui 
folus  cum  judicecft, judicialiquid iuggcrat, 
vct  a(itis  aliquam  fcripturam  fupponat,  qux 
hac^enus  in  judicio  non  fuit  cxhibita: 

c.  txterkm  i.x.  de  rtfcnpt.  Sptiulat.iib.t.p^rt.^, 
tit.  deadvocjto.  §.fequttur  v.drre.f.a»:%.s.  d»  lib.;t. 
parx.  2.  tttul.  de  diiputat.&  tdfgit.  advocai.  *^.porr6 
advoeatns.t.num.  i.in  pr.  tbi  ,&  itotj  qn  finitit. 

Sed  quid, fi  poft  publicacas  actcft^ationcs  31 
rens  infra  ccrminum  Saxonicum.fccundiirn 
ftylum  harum  provinciaruni  fuas  difputacio- 
nes,&  cxccprioncscontra  inftrumentapro- 
duata,&  teftium  atceftata  c.jnfccit,&  judici 
infinuavit,quibus  deinde  ador  pcr  modum 
repHcx  ,  ut  modo  diflunicft,  etiamcontra 
tcrminum  Saxonicum  rcfpondere  tcnctur, 
is  vero  hunc  tcrminumelabipariatur,&.'  ni- 
hil  replicet,an  ador  ultcrius  audiatur  ,  an 
vcro  fupcr  folis  rci  cxceptionibus,ctiamin- 
audita  altcra  partc  pronuncietur,  &  fcntentia 
feratur  ? 

Hoc  in  cafu  quidcm  pronunciatur,  i.y^  S(l^* 
gcr  fid)  an  fc (ncm  cmbrtnacu  ntfcumct/viit  \m\cT 
ntcf^tMiMiIalfcnfcp/ 

veluii  itain  ludicio^ppfUationu»!  Drtsdenfi  ,itt 
causa  ©cor3@cI>mit)^  (frbcnjiir  ^y^aiimturi^  roa- 
tra  sy«rf*foi  Dcr  ^prffftiMfft  tmampt  'S^tr^biw^/ 
in  termino  Trinnatts.  Anno  1614.  tfl  pronunttatumy 
qux  Jtntentiapofiea  in  ttrmino  Martini,ejtisdem  An- 
ni  i6i4.ptr  ituterattoutmeii  con/Srmata. 

Vertim  a<fcor  nihitominus  ad  exccpriones  53 
rei  rcfponderepoteftjcujus  refponfio  Sc  po- 
Ihio  etiam,finon  in  modumrcp!icx,fa!tem 
in  vim  triplicx admitcitur,  ita, ucad^or hoc  ia 
cafu  cum  unica  tanriim  rcfpnnfione  fcu  po- 
fitione  (mit  eiiieu)  <5aQ)  audiatur,  rcus  vcro  ad 
hanc  adoris  poficiunem  itcruna  duplicarc 
po/Tit^  &i  infuper  hoc  conimodi  confc«]uacur„ 
uc  isulcimam  pofitioncm,fcu conclufioncm 
f  nalcm  in  causa  habcac,  cum  aliis aftor.fi  lc- 
gicime  comparui(fct,  &refpondifl"ct,in£ausd 
conclQdere  debniflcc, 

Et ita  in  d.  taufa  m ; 'idnto  ^pptUattonum ,  Auntt 
tfftf.  tH  obferviiMni. 

Qiiod  etiam  n  o  vi/Ii  m  c  con  fi  I  naant  Joann  e$ 
B  b  Ccor- 


2^0  Concludo  XLIX. 

GcorgtiisElcaorSaxon.  infitafpmt^  »i»6(3<# 
ridii^orommfl.  cj.WKwjfMt  puMicirte  iKWCif. 
colum,  r.  §■  n>ur6<  flbrr  nad)  btfd)tbcn<r,  Ter/.  »nD 

Qijcmajmodum  ctiam  6  contra  in  praxi 
rervaricxperinQur.fi  rcus  poftpublicatasat- 
teftationesintraprzftitutum  tcrminum  fuas 
cxccptiones.tam  contra  pcrfonas  tcftium, 
quam  corum  attcftata  non  conticiat,  &  exhi- 
bcat.quod  cjus  cnntumacia  accufati,  pro- 
nuncietur,Da6>35tflJrttir  luin  mchr  mit  |icincn  <m» 
hii^cu  nic&f  }ul)6r<i»/  itatamcn  ut  folumniodo 
ejus  cxccptioncs  rejiciantur.&is  cum  fua  du- 
plici.&itacuin  unica  duntaxatpontione  ni- 
ffilominus  amliaiur ,  proptcrca,quod  pctna 
noniit  graviordelido. 

Lfdnamus.  K.C.de  ptrn. 

Rcus  autcm  folummodoincopeccavit,  & 
dcliquit.quod  intra  tcrminum  cxceptiones 
fuas  conJiccrc  ncglexit;  Ad  duplicam  igitur,& 
cjus  privationcm  cxtcndi  nequit. 

Vciuti  etia  ita  in  caufa  J^an^n  ©(arcf<n/1(>n5 
^tlTcB  ^SJtitc^  ^ri<<jif{f)cn  •J^rrmunNn/confti- 
tuirtcn  a<5torn  ancincm/  jpanfcntnicr  DcrJinD' 
ttn/  in  adis  ixndnbtc  <ftiiul<t4<r  am  anDcni/rnb 
»or<\<ba(t)f<n  J^ang^n  vni<r  D<r  iiiiMcn  /  tn  6Kffr 
©(i)u(&  rn£)  liquidation  ^acbc/  ald  sj^cf (a^n 
<»m  6riifcn  ibtil/  in  Prartorio  I  ipfcnfi  cx  rcfpon- 
fo  Scabinorum  Lipfcnfium  21.  Qdobr.  An- 
no  1 614- fuit  judicatum  ,  Daf  »ort»<nanf<n 
j;>im§<n  «nttt  ixr  iiuMrn  crcditorcs ,  fo  ftol  tct 
(SctjiilDncr/  J^anfi  t>nfcr  ux  i  intun  fclbH  an  fbttn 
fcinptlicfxn  Exccptionfcfcr(ffi<n/fo  (ictff  .^di^P'». 
^Starrfcng  tni  confortcn  t<rfiibrt<n  /  vn&  publi» 
cincn  C5{tr<i6  /  m  «j<l)iJhr<it^<r  friff  <in5flbrin9<n 
t><rpjlicf)i<i<ic»<f<n/flff)»cr|'cumcf  /  vmi  t>mii  f<r« 
IKT  nicf)f  jii^ciaiTcn  nxrbcn  mtc^cn/  tt  if?  ibncu  abcr 
va«  fi<  bc)jD<  n?tt)cr  Dcr  3<"3«t  V<rfon  /  fo  »ol  t«e< 
fdbcD  dcpofitionvnbaiiffd^c  clnMibrfng<nno((« 
maitf  bfbacfet  /  in  jhrcr  duplica  tnb  fitliigrii}  an;ii* 
fulircn  t»n&  <injuit»<nbcn/  vnbcncmmcn.  ^33iK.^2i5. 

Qijod  ctiam  no%iflimc  approbavit ,  &  con- 
ftrmavir,  Joanncs  Cicorgius  Elc&or  Saxon.in 
fua  "prcccporbnun^-  dc  ifi.<oLf.§.  ^SJiitMOba 
tM(,^  bcfcjjctxncr.  inprinc 

X  L  IX. 

De  lcutcrattone ,  obcrlcutera- 

cionc,  &  protcflacionibus. 
SUMMAZiA. 
T,    Centi/ntAtie  concluftonkmj», 

Lctttcrstio  mm  etUm  jure  communi  fit  im 

/.  In  foro  S*xoi$.  m»  Uiuerdtio  confuetudt' 
Mc ;  AH  vero  exfrejfo  jure  Jii  uUuiiiu%, 
nam.  ff. 

7*  ^xcuitijue  ohtinent  inMppelUtione ,  ?/- 
tjim  obttntnt  in  ieutertuion<-J» 

/.    ^ii  leuter^ire  pa/funt. 

f.  A  (juibiu  feHtentiis  Ucet  ieuterationemmh 
terponere^. 

10,  A  tribm  conformthm  fententtit  4h  etism 
licet  ieuterart^^ 


de  lcutcrationo 

11,  llnicd  tMntmm  ientertrii  p»te!t  inter' 

foni. 

ij.    FtUiit  tjtfintentid  per  ieuterMtionem  re- 
formtitur yvei Hovum  grttvamem  vnfo- 
nitur. 

//,    X  eutertttto  im  intrd  decentUmm  dehit  /»- 

terponi,  &n.  14, 
if.    Decendium  hoca  quo  temfore  currere  in  - 

cifist.  i(f. 

/7,  Si  dubitetur,  iw  leuterMtio ftt  intrd  decern 
dtum  interpofitA  ,  cui  onmefrob.xndi  in- 
{umbit. 

if»    Decendium  hoc  non fottli  nef^  i judicc^, 

ne^ti  fMTttbtu  frorogMri. 
if,    ^M  M  iege  fidtutM funt^Mrhitrio  fartium 

non  fubjMcent. 
jo,    Temfm  leuterandi^» fit  fOMtinuum^Mtuf 

1/ero  curTMf  k  die fcientitt.  it.a, 
2f.    Fermd  ieuterMtioniitnterfonendMquA. 

14,    ClaufuU  iSJtnon  deduifd  deducMm,  non» 

^r»b.ttAfTobiibot4netiMm  in ieuterMtione 

ofm  fit.  n.  2S, 
2ff.    Cititi»  Md  frofecutionem  ieuterstionis 

intrM  fex  menfet  (fr  tres  dicsdebetim' 

fetrMri. 

3f,  An  in  huHCterminumfexfeftimimarinm 
trium  dierum  ettMmcomfutetur  dtes 
ioterfofitM  UuterMtionis, 

»t*  Au  fitffictMt  ,fi  im  uitim»  die  hsrum  fe» 
feftimAntrum  &  trium  dierttm  quuci» 
ttttivnemMdfrojecuiionemimfetret.  m$f , 

mer.  29.  ^| 
30.  An  fetiiio  citMtionisMdfrofetutionemjiu^ 

ttm  UuttrMtioni  foteU  Mffoni,  &  num  h^c, 

mtilefit.n.31. 

12.  ExfitcMtur  textm  in  pr<Kc§erbn.  c.  jf, 
coij.verf\o  ttelkn  ttir       Dofl  tart. 

U,  IntrMsiuodtemfmdchet  judex  termimum^ 
Mdfrofecutionem  frMfigerc^, 

i4,  An  intrM  boctemfmfufficiMt  citMtiouem 
emifijfe.,  &  termmum  mA  frofecuttonetrt^ 
frMfgiJfe:,Mn  i'ero  etidm  reMik  exfediti§ 
frofecuti9HU  requirMtur.  js.ff. 

j^.  An  mtru  huru  terminum  debedt  eti^m^ 
fieri  trausmtftto  MliorummddecidendMtrH 
■fjr  fubii<Mtt»  fententiM. 

it,  Jnjudkiis  CurUiAm  quMHdodebctfra^ 
fecutto  UuterMttMHisfieri.  &4t. 

i0.  ^rofeeutio  ieuterationii  mh  in fcr{ftu,MtL0. 
itero  ercteniistjniMH  dehcAt  exfediri,^^ 
<quot  pofitioHfbm.  n.  40. 

4J,    ht  frofecuttone  UttterdtioHit  debtnt 
mniMtJr  finguUgrMVMtniHMinJfecutx-* 
frtmi  (Jr  MdillM  reffortdtri. 

41*    Profe(Uti4  UuftrtUfomt  utri^  fxrti  eB; 

cvmmmrMfy 
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49. 


if- 
.fi>' 

'4- 

if<f. 


cmmMmi  >  etttm  ei,  nen  Uuitrxvit, 
n.44..4S.^.474f- 

Lenter/uiftd  btftAf  afftlUlttnujMj^en- 
dit  fenttnttam. 
LtHterAtio[iate3  dtfcri.  &si. 
Ati  &  qMMte/iits  leutertuuni  fotcti  renMn- 
(itri  MS}f4.if. 

Temert  UurertHs  in  eKpenfts  retardnti 
frorefM  condemnAtmr. 
Exfcnft     n»n  dehentkrtxcffciejudi' 
cuyfedtumdemum  ffttnntur, 
LeuterdJtti  fiotesletutm jurttncntumcA- 
lumnit.imf«ni . 

OberUuteratio  tut,  &  ^MJtenits  locum  hx- 
bct  in fero  Saxtn.  n.to.9»  (H. 
In  tfifofuibmuiUcnmhtheit. 
\.y4n  cUufmU  iStiynon  dedu£lAdeducsmt 
Mtn  jirokttt pr»hil>o,etuminoiterUme- 
ntiute  fotetl  Mffeni. 
3eneficiuml.fer  hMftt.^.  hMhetrMntnm^ 
Ucum  tn  remediit  devtluriviiinoM  v.  ittj 
ftf^enfvis. 

^tformM  & foUnnitdi  in  oierUuterd. 
ttone  fervttuT. 

Contrt  fcntenttAs  tnterloiUtoriM  iuud- 
mittAtur  oherUuterMtio,  m,6S. 
Froteft.it io  un  etidm  hMhe4t  effeUumfnf 
fcnfrvum^it^ji' 

SI  allcgationcs ,  &:  difputationcj  attcftatio- 
num ab  utraq;partc  hnitx.Cf  in  cauii con- 
clurum  eft,  folec  de  causicognDfci»&  fcntcn- 
njL  ferri :  Qijoniam  vcro  plcrunquc  cx  crrorc, 
'  ncgligcntii,  &  dcfidia  judicis  quidam in fcn- 
tcnha  iWi  vitiadeprchendatnr,»cU1itcrrous 
gravttur,  idco^ue  jufti  mcthodo  &  ordincE- 
left.S*xoni*inhunclocunifub)icitrubricam 

delcMtcrationc, 

Et  licct  diccndum  vidcatur,  q  uod  bcnch- 
dum  kuterandi  ,vel  dcclarandi  fcBtcntiam, 
etiam  dc  jurc  communi  fit  in  ufu. 

peritxt.Ml.  chtXiCkt.^.i.&aheo.i.fdtMpptl- 
lat.  Gtiilib. T.obfer.Ti<S.nMm.f.Odhtiif.in  trbort  fut 
fiidie.t.f.^Mrt.7.dettiittrti. 

Vcrum  ,cum  illadcclanitio,velinterprcta- 
tio  fcntenti»  obfcurx  fit  longc  alii  ab  hac  no- 
ftra  Icutcrationc  ,qu«inforoSaxonicoufur- 
patur.ut  viderclicetcx  iis,  qux  tradunt: 

T.Hj^ttntiMS.ed  iit.de  pofiMLprula$or,  n.iA.7t  & 
feifij.  Coler.fMrt.  i.denfijtMim.l.t4»'  f.SAumi.Mi 
§.cmrare.f:.wflii.deathon.nutB.t4&)'*^<f>i**oib. 
ttb.t.Mrbkr.iudit.tfutH./i.mtm.io.&feij^.  num.  16. 
tr  ftqq-  Ettrhtri.<n  topn.m loto  ifuiiciit  adttbitr. 
^9.  n.tj.Cni.i.Aftr.MiJium.g.UMttnt.  in  fne  Sft- 
tHl.pan.6.  nnm.  170.  &  feijq.  tdtttb.  dt^f{li3.  it- 
jif.  2tr.  Imioe.  ia  cfuper  hu  x.  de4tt»f4t,nMmJ.tU- 
ftnt.  Br.  in  d.  l.  tb  execntore.  ^.ff.  i*  MppeBtt.nu.  f . 
&feifH.Bl.  inL  hurtdet  pilim.  21.  i.fed&fi  nottm. 
ff.  (jMitefiMm.  ftc.  poffuM  n*m.fjhi,qa*rto  rfl  »r%M- 
meatum.  &  inL  ntm  triiirit.4..C.detrbitr.num.ii. 
f^mLhtt  lege.rX.  dt  ftmtnt.  txbunt.rtaf.  ^u,9-> 
ibit  qumo  uMoqiiidiudtX.&  M.feq. 
Pahs  L 


Cum  ca  folommod^  tendat  adillumciTe» 
&um,  ut  vcrbum  obfi.urum  in  fcntcntiadc- 
cIarctur,nonutpercamcffcCtus  fcntcriz  fu- 
fpc ndatur .^(<N>f f. curare.  jt.uifl . dt  aQiOM.nM, 
jOfkh  fi'  fic  nijftndum.  &  n.jy. 

Idco  ,         c  concludo.qiiodhoclcutc- 4 
randi  bcnchcium  jure  civili  omnino  luitin- 
cognitum,  &  nuUibi,  nili  in  foro  Saxon.  ufita- 
tum : 

Vrui\^M*.  tonfd.}i.incip.qH£rib.u  proximiix 
mt.  u.4.&n  fti-  W  I. 

In  ioto  ^axon.ctiam  huc  beneficiDm  lcutc-  ^ 
randi  ccrto,& txprclTo  jurc  introduc'um  non 
cftjcumnullibi in univcrfo jurc  Saxon.hujus 
bcncHcii  tiat  nicntio.  EtUcct  fzpiiis  injure 
difpolitum  rcpcriamns^Voh  ^Snbtlf^affcn  o^cr 
f4Kl«li/  id  «;ft>dc  incrcpationc,  &rcprobatio- 
nc  fcntcniiar: 

ionbi;.  iit.j.«r;./^,QBe(c6{'.  (trf.^.,. 

A.ttamen  hzc  incrcpatlQ,  &  reprobatio  ni> 
hil  cft  aliud,  quim  appcllatio. 

ptr  ttxt.  (n  viS<i(bb.  1l.artu.74.  ublglnum.}.  fub 
fia.  tttbis.  ^Yt  foU  ttw^tai  Do^  nj(r23rt|K!tf(?raf. 
funfl  mttn<n  /  ^ae  ftilfct  inan  im  JftpfcrOvtcfct  rn& 
im  gtiHlidxti  £Kcct|t  cint  tCTitffims.*»  ff.&  c.de  ap. 
ptUat.  DaHiil  MoUer  tdcenftiiut.  iaxon.ptrt  l.ceM- 
fiit.  ifi.nMm.r. 

Confuctudinc  igitur  Sc  mpribus  potiiis,  6 
quim  ex  jurcfcripto  f  prout  plcraque  alia)iti- 
tcr  Saxoncs  hoc  jus,  &  bcncncium  lcutcrandi 
cft  indudum: 

tixt.  inbtx  ^Ifttn6<r(jir<6<n  S)cff$trid)HeTt> 
mni  fub  (ir.ten  bct  (cittcninj.^.vno  mti>  ticna 

ail§  gctvonbrtl.  Daniel  MoBir.  d.  tonflii.19.  num.i. 
Ubondyv.  add.  §.  turirt.  )2.  mfl.  di  aHion.  nu.jf. 
ttrf.ex  qnibut (oOigi;ur.  CoUr.  d. psri.  t.dtciftf/, 
nMm.j.Zobtipsrt.i.difftr.4c.  num.t.&di^'.^.x.  mm.  i. 
BytiMh.part.  4.  differ.jo.  Fndtr.  TTifjJy»».  couftl. 
iactp.  qunrtbas proximd  txme.  nnm.j.  yol.i.  BtuU. 
od l.  naiM pofltMquam.  5.  /i  minor.  j,  ff  de  jurtjur. 
nmmir.13.  Andr.  Knich.  tra3.  itpriyd.  Saxon.ytrb, 
jut.  c.  4.  n.ijei  mibi.  ^72. 

Antcquam  autcm  hanc  matcriam  leutera- 7 
tionis  plcniils  aggrcdiamur.fcicnducft.quod 
omniajura,exccpti!i  pauciiTimiSjquz  loquua- 
turde  appellationibus  etiam  locum  habent 
tn  foro  Saxonico  in  leutcrationibus. 

ttxt.  m  btr  itipji^ifdjcn  f nb  ^lMiitnttrgfficJtn 
J^cffatrKfcrtorbnim^  ftb  tn.  5Dtnn  wi>  vett  itnttf 
runjvnb appcOJtiou  (tai batcn  itxt.  in  tity.EUR. 
SaxoH.  part.\.tor.fltt,if.pofl pr.  yerf  9B{ldxaiJ<^ 
nidlt  remi^cr.  uhi  Oanicil  MiStr.numtr.i^.  &  Jtqq, 
Zcbaeid.  d.  j.  CMrart.tt.num.if.Andr.BJiMthb.fart. 
l.qiutfl.it.num.i7.& ptrtet.  jMob  Scbult.inaidit. 
ai  MoiifhTiflor.part  \4fMMfi.i/.nu  n.&  ip^  Mo- 
itflin.  Viflor.part.  f.quuil.ifi.num.t.  Friitr.  frm . 
i.  coiifiiif.  inttp.  qHJtrtb. tf  proximi  tx  mt.  num.jf. 
Btufi.  ail.nam pofltjquam.fi.^.fl  mmor .\.ffAt  jurt- 
jkr.n.n.ZohtU.part.t.iiffer.  4c'n.j. 

Leutcrarc  autcm  poflunt  omncs.qui  in  fcn  g 
tcntia  funt  cravari,  non  tantiim  Domini  prin- 
cipalcs ,  fed etiam  procuratorc* :  Quia ,  &  hi 
appcllare  pofTuntiCtiamfi  ipecialc  man<latum 
non  habeant: 

/.  inyiiHe.t'.C.iiprocurMt.l.fiprtturateren.jr.§. 
quoi  &Md  aSMatw.J.ff.mMiti.yyMrmbf.lib,i.obfifm 
Bb   3  tit.f. 
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fer  v.ot.ip.  tbferv.{,num.j.&  fi<f<jMyifing.  ctni.2. 
oblerv.i  niim.4.CJtl.lih.i.obfer.t{9.nnm  p.&  fr^q, 
t>oneP,lb  f,comm.c,t(f.yerf.qu4eruur  atnplius.  Br. 
ind.l  inv.tut.ij.C.dt procurjtj$um.j.&(eqti  dr«- 
/rj;  ifft.  Sitvd  Aj.  ib.  fecundi  qkdro.&  ».pq.  Bened. 
Ciprs.Ttg.6\.r,.-..y- n.  i'}. 
9  Leutcrarc  eciamliceti  qullibctfchtentia, 
cjufdcmq:  cljclarationcm ,  &  rcformationcm 
pctcrc.fivc  ca  fic  dcHniciva,  livc  inccrlocu- 
toria : 

text.  expr  h  .Vjv.  EleH.  Au^uff.pjrt.i.coHfilt.i^. 
Inpr.  icipjiaifdSif  tfi  2BifieiJbffg(fc6f  ■Oofft^^r'*'^' 
or&jiiii4  fHbttt.  ^annt>n&»tcifiiffni«gtn6  2lp' 

ifiiirnin j  Viid  o&frlciitfriin3  jf.col  .f.  Sthneid  ad 
d.  $.  furjtre.tj.  inflit.  dt  aSion.  num.jf^,  ban.MoUer. 
adJ.conflit.iif.nHTt.ifi. 

Qll"»J  ufquc  adco  cxtcnditur,  quamvis  dc 
jnrc  civili  caurum  fit,ut  appcllatio pofttrcs 
conformcs  lcntcntias  non  recipiatur 

tot.tlt.  C.ne  liceit  in  undeSIem^  fentem  *urt. 
provoc.ubi.  Bl.  &  DO,  comnumter.  Anton.  Teffjur. 
}iinf.n».  m  i.&feqij 

Tamenitnbus  fcutcntiiv  conformibuslcu- 
teraiio  conccdatiir,ut  in  tci^minis  tradit.  vijrt. 
Coler.dec^.t40.n.t.& (eqq.per  lot.part.i.  QxjfZ^Ti 
non  liccrctin  hoc  cafu  itribusconformibus 
lentcntiislcurcrationcmintcrponcrcElcfto- 
ri,vc1  alii  Kfagiftratuifupcriori  przjudicium 
gcncrarcturi^fraus  ficretejus  jurisdifiioni, 
utab  infcriori  judicc  ad  fupcriorcifri  non  licc- 
rct  appcllarcvclfcntcntiam  ufupctiorc  judi- 
cc  latamcoram  codcmlcutcrari  pctcrccum 
apud  infcriorcs  judiccs  poflcnttrcs.vcl  plu- 
rcs  fcntcntix  fcrri,&  Icutcrationcsintcrpo- 
ni.antcquam  gradatimad  fuperiorem dcvc- 
nirctur.  Ubt  autcm  cjufmodi  prarjodiciuin, 
fraus,& pcriculum  fubcft, ibi  licct impune d 
cribus  conformibDsfCTitcntiisappeliarcficita 
cuam  lcutcrare: 

elega'it.GjiUib.r.obfery.7z.  nu.j.  Mynftnj:,  cent. 
j,obftT.n.per  iot.&  lent. 6. obfer,4-». !•&  ftqq.  An- 
ton.Te{faur.d.de(if.i22  n.i.fnh^r. 
II  Kt  licct  injudiciisinferioribus  non  nifiu- 
nica  Icutcratio  pcrmittatur.  NoTri/.  EltQor. 
Auj^ufi.  fart.  I.  cjp.  ip.  verf  ntdjt  mf hr  benn  f inf . 
^ccf^ctDniing  d.ca.js.  col.  1.  w/.  n«r  ein<  ieiue» 
nin.v 

n  Si  tamcn  fcntcntia  pcr  Icuterarioncm  re- 
formatur,  tuncadvcrfa  pars  alia  leutcrationc 
uti  non  prohibetur.  ^T>rpf f f  t»nD  ©frtcbi^crfen. 
d.  cap.j}.colum.i.rerf^in>wb<  Ocnntn  baime* 

Qycmadmodumctiam  coincafu.ubino- 
?um  gravamcn  in  fcntchtia  lcutcr.atipnis  in- 
fcrtur,  vcl  novum  capitulam  anncdinirvel  a- 
liquid,  quod  in  lcutcratione  jam  primum  cft 
deduftum.  &  pctitum,  in  fcntentia  omittitur, 
tunc  quis  ctiam  aliam  lcuterationcm  inter- 
poncre  poteft. 

<Pr«-fg  VM  ©eriitf^orbmmj^.  d.  c.jf.e»Li.  rerf, 
ebtt  ^emff  Ibfn  etn  nf  ni<n  vniiif  f  »3^  feq. 

Dummodo  in  lcutcrationc  novum  illud 
gravamcn.ob  quod  Icutcracio  incerpo^tur 


LIX.  dc  lcutcr. 

in  fpcciccxprinucur.  (oL*.  ytrf  jebof^ 

anocr9ff|.ilinict)f.  ^  ' 

Fbrma  kutcrationis  potiiHaiiim  in  hisf. 
qucntibus  confiftit : 

Primd,  utis,qui  in  {cntentiaeftgravatu' 
lcuterationcm,&  dcclarationem  intradccen> 
diumintcrponat: 

Zubel.  part,  1,  dtff.  40.  num.  J,fub  fiu.yerf.&  hoc 
intrjdecexndiei.&d  jf.^i.  num.i.BtuH-  aid.l.nam 
poiicJt\nam.p,  $  ftnunor.j.  ff.  dejureiur.numjj  & 
num.  t4.  yt^efenb.  in  comm.J.  de  re  iudic.itum.  io.i» 
mid.  vetf  leuierattcnes  etiamiure  Saxonum.  Dcmti 
mc.  Arum*m.  lib.l.detif.i.num.if.&  nu.3i.pc!imtd 
ttrf.qu*  fsniratio.  Daruil  Mtlter.  ad(oaflit.Saxt>. 
d. con/lit.if. num.(f.& nutn.i*M  dtfi.l^flor.  part 
4.q»Mii.rff.  inpr. MicbiiiTtubtr. ta fi*9  pro<.efju. 
c.  2U  Pontfr  ietlteruns  »a  pr.  Frider,  frutkjaan.  d. 
confil.if. incip.  qunreb.t4 proxtmeex  me.rol.t.  «.',■ 
Andr.  KnicbJe  prirpil,  Saxo»,firb,}iit.  tt.4.fol.pi. 
num.  2. 

Et  quamvis  dicendam  vidcaror,dcccacL'um  14 
in  Icutcracionibus  locum  no  habcrc  fcd  cum, 
qui  ia fcncentia fc  gravatniu  pticat,ftatimal- 
tera.cUcdpublicau  fcnt  leclarationetn 
fcntcntiz  interponcrc,lcuccrationcmquc  pc- 
tcrc  dcbere : 

perttxt.  expr.  in  b<r  itipH:(ifdi<n  S)cff^ext<btt* 
crbniing  fub  tit.  lQ.xt\n  pnP  i»i<  iftiferim^  \>nb  Hf* 
p<8<incn.§.  tmb  bcn  »tr^ieit&§.(eq^(em  tnter 
<JBirr<nf>friiifd)f n  J?c|fdfnfbt50rDn./*i  litul  ftn 
ber  i<ut<rimg.poft />ri«.  wrf.  fp  fo(  einjegUiJjer.  c- 
$.t>mbiKii«friii|}.ponpriiif,  *  * 

Dcindc,  quiai/t  Novell.  Eleti.Aug. part.i.C0H- 
fiitut,  ip. 

in  qua  timen  omncs  form«,  tc  (blcunicatcs 
Icuccrationis  defcribuntur,  &:  traduncur,nc 
vcrboquidem  hrmcacioiftiusdcccndii.  I.i 
ita  concludic. 

2  bel.  d.partA.diftr.4r.9um.2.yerffed:n  U\i' 
terungen-  &  num.^.mmed.  &  «.f  .1»  med.Faci 
fer.^4,  f{einhard.p4rt.  4,  dtffer.  27,  Ch.Lan.  ^cnii; 
in  fuo procef. c.te4.nu.4.& c.tJ4.per  tot.  Coler.  de - 
cifjpi.incif.'n  ludtcw  curiali.n,f.&  feqq.part.t. 

Qijicquid  umcn  fic  dc  jure  Saxun.  anuquo 
curiali.hodicvcro  ufu,&confuctudine  inolc- 
vic,  utlcutcrationcs  nonftatim  altcridicin- 
terponantur,fed  fu£cit,lihoc  fiatincradc- 
cendium.  Ht  ita  ubiqueinjudiciiscuamcu- 
rialibus  obfcrvatur. 

Fatbf  d,  diffenfd^.  in  fint  ZobeLd.  dig&^  41.  ■«.  ^ 
in  fine.  Jt ^nfg.  d.  c.i94.u.^. 

£t  noviflimc  ap  rM!iavit,  &confinnavic,fo- 
anncs  Gcorgius  r  Saxoaiar,i;i /i(j>pri>' 

rcforDNiins.  c«.  vonMr  ^direruns  VRD£)b<rIeuf<' 
m^.j^.mpTirtC' 

Incipir  hoc  deccndium  currcre  imomcn- 
toeji:  ^  horz,in  quafcntcntiapubIicata 
eft,  unac,  11  iccundadic  Januarii  horadccima 
antcmcridiana  fcntcntiapublicata  cft,dcccn- 
dium  iUud  eadcm  horaduodccimi  diciciuf- 
dem  mcnfis,&  fic  undecimi  d  latafcntenrij 
finitur, ncc  dcccodio  farisfaifium  dicicur,lj 
lcurerario  undccima  vcl  duodccimahoraio- 
rcrponatur: 
ABdr4[aMcliir^tJ^iiafi,S'  WJ}.ytrf&  Uuti- 

r4ndum. 


oberleuter.  &  proteftationibus. 


^9) 


rMtidtim.  Daniel  MoSer.  td  (enjiit.  Saxcn.  d.  part.r. 
€»nfiu.fp.n.7.  (uhi  itajpud nos  obferT^ri  tejljtkr.') 
■  nf.fub  fin,  Trider.Trui  k^.  d.ionftL  y.ini  ip.  quM- 
reb.ts  proxtme  ex  n.e,  yol.i.n.if.&  feqq. 

Vcluci  itain  caiirnlhnilc^^b  vjon  2fim<tug^o# 
ff  11/  t>or  (i^b  »»i>  me^f  n  ic»?tn  rc»  Q^rcff  n?  i  mDif  r» 
bew  «n  t{\\<miS)m{\  Ofcra^J^acbfcnti^iHiliiframcn 
(>cr(4C(« am.wDcm rkll/ubi  fcntcntia?  Dfffinfrr. 
AnnoiSii.  hora  dccima  fuit  lata,  ifelcufcratio 
r^.ejusd.  hora  duodecima  intcrpofita,  in  fu 
premo  Parlamcnto  Drcsdcnfi.  Ann.tdit. 
tiiit  juJicatum,5)ai5  bic  cinjotvan^re  iciircrunjj 
niff)tiulcgl(c6- 

Propccrea,Quia  ita  in  appellationibus  vidc- 
mus,  quod  dcccndium  do  mumencoin  mo- 
mentum  currat. 

c.  quod  ad  coufuUstionem.  i  f.X.defent.;Sr  rejudit. 
ubi  Vanorni,nHm,4.  J/i(  MeHocb.lib.J.deprsfnmpt, 
ff.num.(f,Andr.Gad.Ub.t.obferv,i\g.nu.s.yyurmbf 
lib.t.  ohftrr.titul.  19.  obfery.t.num.i.&  feqt}-Mynf. 
tent.  2.obfer,;.num.\.  Kutger.  Kuland,  traQ.  de  (om- 
miffar.part.t.  tib.r.f.if.num.12,  &  feqij.  GUnclem. 
fuper  apptllaiionem  de  sppeUat.yerb.  d  die.  Br.  in 
§.  dies.ff.  quando  appeU.  fv.  num.f.yerf.dicit gloff.de 
'fno'nento  ad  momenium.  &  in  l.  pater.jo,  $.  fexagin- 
,ta.  i  ff.  ad l.  Jul.de  adult,num.\.yerf  fed &  fic  ytde- 
tur.  Felin,  in  d.e.  quoadconfultationem.if.ti.  26.  Sfe- 
cut.Ub.z.part.^.tit.de  appeBat.  §.refijt.r.n,f.inmed, 
"verf.  tu  dicas  qiibd  boc  ttmpttt  computttur  de  mo' 
mento  ad  momentum, 

Ec  licct  cuciits,  &  confulcius  nt,ucdies,&  ho' 
ra  inftrumcnco  leuccrationis  i  Notario  appo- 
natur,ut  ritc  cognofci  po(rit,an deccndium 
clapfum  fit :  Gail.d.lib.i.obfery.ijp,  n,f. 

Attamcn ,  fi  hzc  omifTa funt  in  inftrumcnto 
leuccrationis ,  lcutcratio  intra  dcccndium  in- 
tcrpofitanon  prxrumitur,rcdlcutcranti  onus 
probandi  incumbit : 

c.  cum  dttedMs.jj.fnb ftn.  x.  de  clefl.  Mynf  cent.j. 
cbfery,ii.in  mtd.yerf.  iUudporrd  facndum  ih.&ob- 
feryjf.num.7.ytrf.porri  tertium  eft.joaih.Menocb. 
d.  lib.  2.  prMfmmpt.  ps,nu.2.&  feq.  Tiraq.  de  retraO. 
eonfang.  §. \.gt.  \6.  num.iS.  Gtmin,  in  c.  Romana.  §. 
fiyerb.  de  apptUat.  in  6,n.2.Lambert,in  trad,dejure 
patronat.  Hb.2.part.i,art.2f.quaft.  \.prtttcip,n.j.jtib 
fia.  Bl.  in  autb.  t).  tjodie.  C.de  appeHat.n.:, 

Atque  hoc  tcmpus  dcccndii  tim  ftriftcob- 
fcrvari  debec, uc  ncque a judice. neque i par- 
tibus,ncquc  pcr  cDmpromiiTum  polTic  pro- 
rogari. 

Dominic  Arum.pxrt.l.  dtcif.j.iucip.juru  txpediti 
9il.n.(f.Moden.Tift.i]u4n.ifijncip.ponpublitatam. 
n.\.&  ftq.part.^.Danitt  Motler.ad ctnfi.Saxon.ptrt, 
l.Cf>nfttt.\p.  n.7.verf  idf,*ded procedit.  &  nu.ftq.Fri. 
dtric.  Truikm.  confil.^i.incip. qu4treba* proxmiex 
fae.num.t7.  BeuSi.in  rubr.  f.dejurejur.nu.ps.  yerf. 
tempus  4.  datitm.  &  feq. 

Ql}oniam  cerminus  alejge  dacu$,judicancis 
&  parcinm  arbicrio  non  {ubjacet,ncc  abcis 
prorogari  potcft. 

c.  indulium.de  R.J.in  4.Ludoy.Koman.fingHU4Sf, 
nu.x.yerf  quod  nonpc^St  toUere  patet.  dfin.  in  f  ifi 
fraxi.judic.§.i/.  c.2.n.f,  GaU.lib.t.obfery.f  fa.  nu.y. 
Jjf0n.  in  l.fi  fe  aon  obtuUt.  4,  §.fi  qnis  condemtutus. 
j. ff.de  re  judic.n.f.  &  n.  feq. 

i^einde ,  quia  eci»m  in  appellationibus  de- 
Pars  h 


cendium nec ajudice,necaparcibus,nec  per 
compromilTum  prorogari  poccft. 

My»f.cent.2.obfer.6S  ptr  tot,&  tent.j.  obfery.tt. 
pofl pr.  Gatl.  lib.\.obfer.ijp.tt.6.  Cyid.Tap.deafi ij. 
Cl.  in  f.cum  fit  Komjna.f.x.deappeUat.itt  yetb.  reci- 
jius.&  in  amtb.  offeraiur.C.de  liiis  conieftat.in  yerb. 
yiginii.  Bl,  ( ubi  hoc  perpetud  mentittntndum  (uadet) 
iu  auth,  hodii.C.de  appell.n.  4.in  fin.  yerf.  quttro  quti 
fi  ffl  appelidiuin  p  fl  decem  dies. 

Advcrtcndumctiameft,  qiiod  hoctcmpus  20 
dccendii  .id  lcutcrandum  indultum,fitconti- 
nuuin,adeoquc ctiam ignoranti  currat,qui3, 
quilibctad audicndam  fcnt^ntiam  citatur, fi 
igitur  unus,vcl  alcer,ncque  pcrfonaJiccrpcr' 
fcncque  pcr  fuum  procurarorcm  comparuic, 
fibi  debcc  impurarc,  &  idco  ignorantiam  nul- 
lam  przccndcrc  porcft.fedcimora.&ncgli- 
gcntiamcrito  nocivacflc  dcbcf. 

I:t  ita  in  histcrris  pra(fticatur,quodctiam 
atteftatur 

Mauh.Coler.detifipi.intip.in  judido  CHriaU.num. 
t.&feqq.  pertoi.part.  2.  Hjrtm.Tiftor.lib  1.  qu*fl. 
fe.n.j.ibi,  ktpoie.fipon  tatjm.& nfrq.Dantel  MoB, 
in  comm.ad  tonfltt.rp,<axon.part.j.  ecnfJ.rp.  nnm.6, 
Matth  Mattl>eftt.inl.ab  eo.^.C.  quumodo  &  quando' 
judex.  (ubi  eleganter  declar4t.)Nit.j.ibi,  iittenui  per 
iftum.  &  feq. 

Im6ctiam,fi quis  in  loco judiciiprocura-  al 
Corcm  conftituit.quiincradcccndium  lcute- 
rarc.vel  appcllare  omifit,  hujus  ncgligcntia 
Inerito  nocctdomino. 

Hartm.  Ttflor  d.  qusifi.jtf.  intip.faflum procufA- 
toris.n.j.yerf.fufficiai  fcieniia.& feq.lib.i .  Cail.  Itb.t. 
tbftr.  np.  incip,appetiatiMum  fjtaUa,nu.ji'.&  a  feti. 
Bl.  in  l.ab  eo.C.quomodo  &  quando judex.  n  6.  FeUn. 
in  f .  quod ad (onfult4tionem,if,x  de  fentint,  &  re ju. 
dit  col.ulr.n.34.yerf,adde ttiampradiQis.NattM.con' 
fil.  f24Jncip,incausa  domtni  HeQoris.  n.p.tom.j. 

Ufqueadco.utdominus  proptcr  ncqligen-  ij 
tiam  procuritoris  in  intcgrum  nonrcftitul* 
cur.fcd  rcgrcflum  concra  procuracorcm  fu- 
mcre  dcbcac,nifi  apparcat,  eum  non  cflc  fol- 
vcndo.vcluci  nupcr  in  fadiohabuij&itapcr 
ea,quzcradic. 

Hjrtm,Tiftor.d.qu*f}.j6.n.4.&  feqq.  Ub.f.Cyii. 
Tap.decif.4j6.n  fS.&  fupra  conclufif.  num.^ff.c^' 
feqq.  difJafunt  obtinui.dum  prontinciabatur, 

M.J.  H,.  niin  nic  br  mir  fc  incr  ^furcrung  nitfif 
j»5iiIa|Tfii  foniicrn  fici)i\u  I)cii2ritn>iU^t/tc  ficftohne 
ffiM  i>crl><n>ii({  jn^crpitcbin  8ftt>an6r/rn^MeicH# 
tcnmg  in  rccftitsgcbulircnDcr icit/  iiific braiicfcen  t>cr* 
nachlciyig/ju  haiicn  fchultNj/  cr  acUe  \mb  fomc  ^ei 
ben>clff n  /  Dn§  Itt  2(ntt>al£if  ntcfjt  forieffn  permo* 
gen«/  in  rc clcfte m  fiiD  er  init  fcc r  gf fiicbtf n  reftuuiion 
biflicf)  ju  boren.  ^33.3v.QB. 

Forma  lcutcrationis  intcrponcndz  utplu-  3, 
rinuim  hzc  eft:  9?acf)  6em  Me  iantiiHichf  (Sacfe,  ' 
fifcften  Olecftfe  f  mcm  je^Ucftcn/  fo  ficfo  Mitcf)  ein  ^t» 
tM  l)ffc()n>frerbcfinl)ft/6a8!  rcmeciiumlcutcra- 
tionis  ^mfi  beilfam  /  rnp  n>cl  »erlieben/  ttxb  6eno 
wn euc^  .^jerrn  imptfcftotTcr  ( vcl  fi  quis  alius fit 
judcx)6fn  2p.  t)eccmbr.hora  9  ante  mcrid. 
M  i6\i  ^Ahut  einQ3fthel5c?  mhaha^iubhriref/ 
»n6  friffnci/  (infcr.itur  hic  tcnor fcntcntiz,vcl 
tantum  illorum  capitulorum,  quorum  dcda» 
racioncfiij  &rcformationcm  quis  dcfiderat) 
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l:od)(lcii  b<fctjn?crc(/  an^  x>\Ud><n/  fo  funffiiii  in  ju- 
ftiticationc  lcutcrationis  foUtn  DcMicirct  ttcr» 
tcif  mi(^cmnad)Mcfc?  hcilfiimc  rcnicJium  !cu- 
tcratiunt!»  ficb  ^cbMUCbcii  /  vni  iae  ^ulftl  Mirc6 
^cwnwcni^c  icutcnnig  »  viribus  rcijiidicat* 
fiifDcnDircf  hflbcn /mit  |lci|Ti3<r  dnachcfficr  biitc/ 
folcbc  fcliic  iciitcrnng  aiiff  fnD  nniimcmcn/ ada- 
i\a  {11  lctjcn  /  vnnb  aiirfs  f6rD<riic{}(1c  cinm  Uc^xKt 
mcn  ■^crmin  jnr  vrofcnmc^n  aiifjnft^cn.  Ht  hzc 
formula  non  roliim  in  judiciis  infcrioribus, 
fed  ctiamin  judiciis  curialib.  &:  fiipremo  Par- 
kimcnto  Drcsdcnri,(m»tatismucandis  cft  u- 
iitaca,  quamvis  olim  in  judiciisCurialibusa- 
liam  formam  tuilic  ufurpatam  apparcac  cx 

tdubicl.Teuber.tnfkoproceiZ  c.  2^.%furma  Itu- 
teratloBit.  Termin,  in  fuo  protefi.  CMp.i2ji.aum.}.&' 
num.  frq. 

H  Et  licct  non  dcfmttqui  (lacuuntincceifa- 
rium  eciam  ciTc,  uc  in  lcuceracione  clauAila  iU 
Ia,juxca  bcnchcium 

/.  per  hjac.    c.  de  tempor.  tppeUat. 
non  dcduifta  dcducam,non  probata proba- 
bo ,  ncccffaria  fic.  Ica ,  ur  cttam  novz  proba- 
tioncs  a{fcrri,&  dcduci  poflint. 

Sthntid.  jd^.  curjre.  ■\i.in{Ut.  dt  aflion.  num.^r. 
Frider.Vrkr\f».d.confii  ^^.'ncip.  quairekM  proxtmt 
ex  me.  rol.  i.nHm     >  i. 

Contrarium  camcn  rc(5Uus  cradic.  Otn,  Mol- 
ler.adionfltt.  5j.\o».pjrt.r.d.tonflir.  19.nu.t4.yerf. 
nec  btnefiriHm.  &(eq.  Cl'il  tn.Coldftein.  in  prtctfi. 
fart.  5.  fi:*/  von^cr  icnicrimg.f.*^/-  Andre.Knitb. 
trj£I.  deprivil,  Stxcn.  ytrh.]us.'..f.p.i^.  mibi,  j^f. 
fubfin.&pa^.feif.niitn.}^  34-55.3^-?7-38-3P  «^^7'^- 
MS$  ad  .14. 

Quamvis  non  di^fitear  pcr  lcuccratioircm 
etiam  priorcm  fcntcutiam  cx  aliis  deduiftis 
corrigi  &  mutari  poflc,  ica  tamcn  ut  in  attis 
lcutcrationis  noii  ca,quar  in  priorib. vcl  pror- 
fus  omilta, vcl  non ita pcrfpicuc, ut  oportuit, 
dcdut^a  fucruncdeducantur  ,  fcd  deduftio 
fiaccx  accis  prioribus,  iiorcfomiatiocxindd 
rcquatur,quod  judex  dc  crrorc,Tcliniquita- 
te,vcl  obrcuritatc  fciuctii  admonitus,iis,qui 
anteadcductafucrunt.nuncrandcm  ali(juan- 
to  diligcntius  inlpcctis  &  pcrpcnfis, vicium 
prioris  fcntcnci*  przccxtu  leuccrationis  cor- 
rigac. 

Dnniil.  MoUfr.incomm.Md  conflit.  Saxon.part.  i. 
conflit,  iff.n,  .'j.  in  med. 
26  Dcindc  forma  lcuccrarionis  cciam  in  co 
confiftic ,  uc  lcuccraiis  intra  fpacium  fcx  fcpti- 
nianarum,&  trium  dicrucicationcm  adpro- 
rccutioncm  lcutcrationis  ab  co  judicc  ,  <[ui 
fcntcntiam  tulicimpccrcr. 

etxt. ixpr.in  l^v.tleti.AHjiufi.  part.i.  confl.tff, 
§.  (?m  icjjlicher  {cutcront  /  ubi  Daniel  MoBer.  nu 
fridtr.Vi  u.  k,m.  d.cotiftl.n.incip  qk£reb,u  proximd 
tx  me.  n.rp.cy  feqq.  M.chatl  Teuber.  in  fno procfffu. 
part.  t.  d.  t.  .  $.  o«rd.C9?an  ^an  aucfe  all^i«r../#«^r. 
Xnich  trafi  dtpriyil.iiXon.ytrb.]m.cip.4  fil.  171, 
niim.9.&  fetf. 

Qyarrunc  tamcn  OD.  an  in  hunc  tcrminum 
prarfticiitum  impctrationi  citationis  ad  pro- 
fccutioucm  lcutcrationis,  ctiam  computctur 


non,  fcd  hic  terminus  incipit  demilm  currcrc 
a  dic  intcrpolita-  lcuterationis: 

Ditmel  AJuUtr.{ubt  ita  judicatum  fefcire  teflatur) 
d.  conliii.>p.num.).&  n.)Q.  c?"  Ub  i.femtflr.cj.-.  Mi- 
ihjelTtuber.in fuoproceffii.  d.i.if.i.ncta.  St)?art 
fan  ancb  aUhlcr/««»»f«/.  rrrfr.  nac6  cindcttKinDtcr 

icntCTUng.  ^uibHS  addnur  eltgant.  Mynfing.  itni.i. 
objerv.fi.per  toi.  cent.f.obferv.r^.per  tui.  Cr  Cfni.f . 
(ubiita  in  CamtraobftrvatHm  tefljtuT)obfeiy  is,n. 
4,  &  per  lot.  &  0bftryat.s7.per  tot.  Cyid.PapJcuf 
27 c.  CaiUib.l.'jbfer.i40.num.i.ytrf,l)ii!Usmodi  au- 
ttm  faialij. 

Sed  dubitari  potcfl, an  fufTiciat, H in  ulcimo  >l 
dic,  ik  monicnto  harum  fcx  fcptimanarum ,  &; 
criumjiicrum.quis  citationcni  &profccucio- 
ncm  leuccrationis  impetrct,an  vcro  innipei 
r«quiratur,qu6d  maturc  hoc  fiat, icautcita- 
tio  ctiam  Icutcrato, vcl  advcrfario  infinuan 
pofTit  ?  Lt  vidctui  diccndun»,  qu6d  non  fuifi- 
ciac ,  fi  in  iikimo  dic ,  Si  momencb  citatio  iro- 
pctrctur,fcd  ncccfse  lit.  ut  hocmaturc  fr.xt, 
ica  uc  cicatio  parti  adverfz,  &:  lcutcraco,  cti^m 
incra  hunc  cerminum  infmuari  ponit.  Qiiia 
fupra  contlnftotie  jg.  de  termnio  prvbatorio.  nu,  44- 
&  fetf. dixiy  quod  non  fufTiciat,fi  in  ulrimo  die, 
&  momento  aniculi  probatorii,  &:  nominatc- 
flium  offcrantur. 

Dcindc  hoc  ctiamcxprcrscroluitin  termi' 
f>oadappcllationcmprofcqucdam,  Bftd  hoc 
partcm  advcrfam  citandamindudo. 

Joatb.  My"f  (ubiatin  Camera  obferyjtum  re- 
fert)  cent.  i.  i/bferyat.ii.per  tot,  cent.  t.obfer.f  ^.per 
tot.  tent.^.obferv.r 7*n.i.&  ftcjtj.ptrtot. 

Vcriim  his  nihil  obftancibus,  contrarium 
vcrius  cftjQiiia  hic  duoccrminiadprofccu- 
tionem  leuteracionis  prxHgQncur,unuslcu- 
tcranti,intra  qucm  citationcm  ad  profequen- 
dam  impctrare  debet^alcc^judici^incraquem 
parccs  ad  rcalcm  profccutioncm  lcuccracio- 
niscicarctcnccur, 

Nmfl.  Ele8.  .Augufl.  d.part.  t.  conflit.  ip.J.i.  & 
feq.  ubi  Daniel.  MoUer.n.i,&  jt. 

Ubi  autcm  duo,  vcl  plurcs  tcrmini  quibur- 
dam  funt  conccin,tunc  fin^ulus  tcrminus  uni- 
cuique  perfonx  cft  proprius  &  lcgalis,  ita,  uc 
fufSciat,fi  in  ulcimomomcncoillud,quodci 
incra  hunc  ccrminum  facicndum  cAcommii- 
fum,cxpcdiac: 

arg.  l.  j.  $.  t.ff.  dt  minor, 

Dcindc ,  quia  hoc  conditutio  Saxon. 
in  d.  Sovell.  ip.part  i. 
non  cantat.  Qiiodauccmconfticucio.utpoti 

Surnihil  aliud,  quamjus  ftacuarium ,  quod 
rifte  cft  accipiendum,  &  ad  cafus  odiofos ,  & 
miniis  favorabilcs  extcndi  no  debct,  non  can- 
tat.nec  noscancarcdebcmus.ppr  yulgaria. 

Ad  cjufmodi  tamcn  pcricula  cricanda,  &  ut  p 
cocicius  ad  pcrfccutioncni  lcuferacionis,Sc 
fic  ctiam  ad  dcccVminacioncm  titisdcveni»- 
cur ,  hanc  cautelam  ufurpanr  auvocati,  Uc  fta- 
cim  leuccrationi  pccitienf  citationisadpro- 
fccutioncm  lcuterationis  apponanc. 

Diaiil  MtUtr.  ad  conflit.Saxon.d.part.\.(Oiiftit.if. 
num.  f.  fub  fln.  Michael  Teuher.  in  fuopro(e[fu.  d.  e, 
ar.  vtrf  ttt  ^xiU\ti  fc  rn  QQ<b(n-fubfin.&  verf. 
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friciudiuis.  Ffidtr. VnKkjHan,  'm4. confiLqHtrth^u 
proxtme  ex  mt.  /y.W.i.».  j^. 
3t  Qiiam  cautclam  tamcn  alitcr  non  admittit 
Joanncs  Cjcorgius  l-'lc(ftor  Saxonis,  tn  (hj  <pro« 
ccliorommfj.  (.»cn  P<r  (tiircnmg  vnb  olKrleiiierimg. 
jf.tvl.  j.  §.  nacb  t<n\  Micb  in  vula^tbAclntx.  &  A^- 
quam  fi ctiam  ad  cjufmodi  pctiiionemlcutc- 
rationis  (chcdulz  anncxamactualitcr  cicatio 
impctrctur.dum  hifcc  vcrbisformalib.  difpo- 
nit.  'iiiM  ti  an  t>cm<i  mnn  cina  al^bMb  bcn  Dcr 
Unttrmn  rmb  citation  jiir  profccution  aHtiutcc/ 
l>o  tr  btmmjf  folcbt  citation  nid)r  aiid)  ttircf licb 
«ii^brin^f  ( /  iiidK  gcmi<(/  fonDtrn  tx  bicrtibcr  iibfon* 
&frlicb  inncrhalt'  <KnaiiOicr  \tu  hicriimb  aiiiufiicbcii 
fcijiilDM  fcpn  vnb  weun  folc^c^  vcrMicbcit  'tui)  bicr< 
an  vcrfciitiict  ^abcii/  vnD  in  bi<  cxpcnfcn  vcnbciUi 
itKrDcn  fcl. 

32  Quamvis  hzc  cautcla.  n  poftea  leuterans 
ieutcrationi renunciarc  vclit ,  minus  cciam  fic 
cofulta,  ciim  pollcmiiram  citationcm  ad  pro- 
fcqucndum,  rcnunciitio  noti  valcat,  ut  paulo 
poftdicctur: 

i  rnLr.TrHckjn.  i.  tQnfil.tj.n.z^.in  ned  quem  fe- 
tfuttur  Reinbtrd.  F^ofi.  iu  addti.  ad  Djttiel  Molltr.  d. 
ionjht.tp.ftb  tt.u  in  fint, 
J$.  Tertio  requiricur  ad  formam  leutcrationis, 
ut  judcx  a  petita  citationc  ad  profccutioncm, 
intratres  mcnfcs  ccrtum  tcruiinum  profccu- 
tioni  leutcrationis  prarhQat,  acta caufjr  ad de- 
cidcndu  transmittat,&  (cntcntiam  publicct: 

ttxt.  expr.  tH  Nov.  tlfd.  Au^uft.part.i.conflit.ip. 
S  fci  ou^l)  cin  jcalic&cr  iXidljicr.  nbt  o*mtl  Mol- 
ier.  Hum. 

34  Sci  hic  duo  dubia  cuipiam  movcri  polTcnt: 

35  Primum,anfuiTlciat,iijudcxintrahos  trcs 
menfescitationcm  ad  profccutioncm  lcure- 
rationis  cmittat  tantiim  .ctiainii  tcrniinus,  in 
quo  profccutio  fiat,  ultra  illos  trcs  mcnfcs  ex- 
tcndacur;an  vero  przcisc  rcqiiiratur.ut  ju- 
<icx  no  tantum  cicationcm  ad  profcqucndam 
lcuterationem  emittat,fcd  ctiam,  utprofccu- 
tio  realiterintrahuncterminuin  expediatur? 

Et  brevibus  diccndum,  qubdrcaliterpro- 
fecutio  lciiterationi.s  intra  hunc  tcrminum 
dcbcat  cxpediri ,  &:perfici. 

D»mtl.MoU«t.m  cotmn.  adconflitut.Sjxon.pArl.i. 
confltt.  ip.nji.  ibiif<d  dr  illud.&  faj. 
Primb  pcr  verba  io 

d.my.EiiQ.  Mu^.tp.  tintn  fJrbcrlidjcn  icrmJn. 
nbi  Eledor  maturc,  6c  propcrantcr ,  Sc  diutif- 
(Imc intra  tres  mcnfcs tcrminum ad  profecu- 
tioncm  leuterationis  prarfigi  przcipirtUbi  au- 
tcm  Princeps  aliquid  maturc ,  &  propcranter 
ficri  prxcipit,&:  jubet,tcrminumquc  certum 
ad  hoc  exprimit.tunc  hoc  prxcisc  intra  hunc 
terminum  fieri  &confummari  debccnecul- 
terior  dilatio ,  nifi  jufta  cx  causa,,indulgctur. 
Dcindc.quiamcns  &  intentio  l  lcckoris  A«- 
gufti  fuit.bag  6<T  <Pror<^  Dctf  (?rtcf)fcniXcdii^/t>nI> 
titfcT  ianbt/fo  pic!  miMlicb/aiiffft  tnt^^t  rnD  fd)(cii« 
tim?  rcrfatTcfvnD  jcorDnrt  mxbc/  ux  cxprcfsc  di- 
cit  mpr4cf.1t.ad  f.nflit.  Saxon.  i»  ff-ed.  verf  vnl> 
nocfimchrcrfprrfciimgDcr  Jnftiticn,  oaiitl  moU. 
ad  d. confl  i.  ip.  nHra.'}..in  v.ed,  yerf  ihw  quo^  fcri' 
ptt  fleSi^rii, 

i>i  autcm  intra  hunc  cerminum  triuni  inct^ 


fium  profccutio  icutcrationis  non  dcbcrcc 
pcrtcctc,&:  plcnaric  cxpcdiri.kd  fuiliccrct, 
citationcm  cantum  ad  ptolcqucndum  cifce- 
millam  ,  proccllus  juris  Saxonici  n^n  niodo 
non  promovcrctur ,  conllringcrctur,  is>.angu-. 
ftis  tcrminis  circumfcriocrccur  ,  fcd  ctiam 
mulco  magis  cxtcndcrctur  Sc  diiFcrrcrur,ciim 
judiccs,  inpriinis  vcro  ii,qui  fc  facilc  donatio- 
nc  uniuslcporis,galli  gaIlinacei,corrurnpi  C- 
nunt,  altcriquc  parti  plus  nimis  indulgcnt,  Sc 
favent,  polTinthunc  tcrminum  profccutionis 
ultraannum  exCcndcrc,modocitatio  iitcmif^ 
fa ,  id  quod  etiam  experientia  tcftatiir, 

Tcrtio  cvincunt  ctiam  hoc  vcrbacxprclTa 
inJ.  Noyell.  Elfd.  .1u}>.pjrt.i.conifit.ip.  i.^^ioi 

aiid)  (inifdHcbcriXicfaicr. 
ubi  dicitur ,  Dag  Dcr  Ovidxcr  nicf»i  aHcin  cincn  for» 
^criutcn  '^(rmiii  /\)iiD<iiralfiH»fcn  nad}  bcutcfic* 
ncm  anfucbcn/  mncrhalb Drct) \97pnat  anfcQcn  fcn« 
t<xn  ii  t  Md}  baraiiif  fdjtcuiii.)  bc9Q3rii?c(«cr^o» 
lcn/tnD  DaiTclbc  eroff  ncn  t"o(/  ic.  quod  judcx  non 
tancum  tcrmiuum  prxHgcre.fcd  ctiam  adaad 
decidcndum  cransmicccrc ,  &  fentcntiam  pu- 
blicare  dcbct  ,  intra  hunc  ipfurn  tcrminuin 
trium  mcnlium.  Judcx  autcin  intra  hunc  tcr- 
minum  a^ta  transmittcre ,  &:  fontentiam  pu- 
blicarc  non  potcft  ,  nifi  ctiam  lcuterationis 
profecutio  rcalitcr  fucrit  dcduda. 

Altctum  dubium  eft.an  intra  hos trcs  men-  37 
fcs  ctijm  tran&miilio  a^Tcorum  caufar  addcci- 
dendum  tieri,&fcntcntiapubUcari  dcbcat? 
Quod  artirmandumcft 

pertext.expr.  itt  d.l^syeS.  EliH.  Aujiufli.part.i. 
Mn/!'f.f{>.f.(ff  foIau<6ctnj«»(id)criXi<b(cr///'fe/if';. 

Ft  hoc,  quod  hadteniis  dixi,verum  cftin  ju-  jj^ 
diciis  infcriorum  ;In  judiciis  autem  curiali- 
bus,  ut  &  in  fupremojudicio  Appellationum 
leutcrationcs  in  tcrminu  proximc  fcquenti 
profequi  futBcit: 

Csnfult.confi.Saxon  tom.i.ptrt .i.qHstH .^6.f{iin- 
bard.Kofa.  in  addtt.ad  Uamtl  MoUer.part.i.tptiflir. 
ip.fub  num.  }2.iutned.  yerf  (uius  y^aret  vchiti 
etiamita  quotidianacxpcrientia  futTicicDter 
tcftatur. 

Qiiarto  &  ultini6,ubi  ad  adum  leutcratic-  19 
nis  profecucionis  pervencum  cft,  requiricur 
deforma  lcuccrationis  ,  ut  profccutio  orctc- 
niis ,  &  non in  fcriptis Hat, gravaminaqiic  non 
cx  charta,  fcd  cx  ore  di«^teiitur. 

text.txpr.iiiSoveU.£letl.4ugun.part.t.H.(»nflil. 
/p.§.tn  Dcr  profccution  vnDOoUfiibrun;]  ubioa- 
nrel  MaUer.  tn  comtt.tnt.  nHm.ig.Michjtl  Teubtr.  in 
fnoproceff.c.  zr  j.  !^^<nnnim  Dcr  iciitcrMngg  7.<x» 
min  I.tcrbcn  fommci/ctc-  Vnder.  vruci\to.d.ttiHfil.ii, 

incip.  (fnxrtb.ia  frvx.tneex  mf.W.l.B.Jj. 

Ec  quidem  in  profccucionelc^ccrauonis  a  4» 
dcHnitiva  intcrp<>llr.T  trious  altcrnis  pofitio- 
nibus,m»  Drci)  ab^civcctifclicni^cfcecn  /  in  profc 
cutiunev.leutcrationisabinteriocutoria  im- 
poHta  duabus  altcrnis  polltionibus  ad  fcn- 
tciitiam  concluditur.<procc^rnD©crid)te!orDn. 
cvon  Dcrlciitcnmg  tMiDobcrlciitcnin^.  iscol.^^.fub 
fn.yerf  wit  ficfi  aiid)  tn  bcn  lciiicnioicn.cj?-  yrf.ftq. 

Et  debctprofccutiolcutcrationis  fubpo-^i 
naamiiTionis,  fcmpcr  in tcrmino  proximc  fc- 
qucnti  Hcri* 

B  b   4  Q>roc<p 
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^rm^  \>nb  Ofdffif^ortnHng.  d.c.^f.tol.f.iferf.  Utuni  cft,appcnatio  fit  c6aimunis,&illa  pars, 

6ccb M  all;cit  itiitcrant  c?'  /f</.  qux  non  appellavir.cam  profcijui  poilii : 

4*    tt  advocatus  fub  pirnidcccm  Impcrialiuni  VrjH.Vjpitnf.  m f$rmd dppeliMi.d  imtentiMdefi- 

omnia  Sc  fingula  gravamina  in  rpccic  cxpri-  mtt%.cofiMy(i\>k .nMm.f.iSrl.^niUu pallih.& pnn- 

mcrcjvclad  carcfpondcrc,  nccrufficiat,liad  Su.pofi pr.  jibb.T^inorm.in  t.ftg*ifi<.tyerHnt.u.x, 

priora  ada  vcl  produdafc  rctcrat.  de extept.num.s.^ mt, (umjtannts.to. xMe fide i»- 

<|,VoC<!5(>r&n.  d  (.jf.col.t.yerf  X>arn<bfn  fccl«  flmm.n.if.  lmol.tbid.n.16.  Felin.eod.nM.2c.&  n.21. 

U\\  rt>irKO<rin  S^rorarfn.  CT*  fe<J.  cum  dcclara-  & ind.c.fignificavern»t.\i.nMm.:.& in  cprndentu, 

tionc  tamcn,quani  lu  feq.  eoniluf.Hitm.ioj.fuhfin.  3iX.  dt  mwuis petit.n.i.yerf.lmitj  fecundo.Mynftn}^. 

adduxi.  ind.c.tHmJojnaei.to.n.^f.SpetMl.lib.i.pjrt.f  tti. 

4];     Inaductiamprorectitionisleuteratioutri-  detppellJt.§.cfHis.i.n.i}.NitoLB  (r.dttif.-yi.inc^.yi- 

quc  parri  tan»  leutci-anti,quam  leurchatocft  detur  ^uod propjrie.n.}.&  feqcf. 

commu:us,&:  utraquc  pars,  ctiamlialteranoii  Quod  jurisautcm  ubtinct  hoc  in  cafuin  ap- 

lcutcravic.  in  profccutionc fuagravaniinade-  pcIlatione,idcmctiamobtinctinlcuccratio- 

duccrc, & fi  fortc  condcmnationcm  cxpcn-  i1c,pcr DD./H/>rdif.7. addudtos. 

farumtn priori dcductionc  omificirt hacleu-  text. iu UoytU.Elttl.Augufi.ptrt.t.i.t^^-flnut.if. 

tcrationepctcrcporcft:  f*n  pr. 

NoyeU.Fltd.Au^ufl  part.r.tonfi.ig.poiipr.rerf.  Et  itactiamintcrminisconcludunt: 

Tt)\\ti)<  iltirfi  ntdjt  mw<^X.Mln  Daniel  MoUer.UM,  io,  Confuli.ionfiii.SMXon.  tam.  T.pm.i.  ijuati.  yt.r..^ 

&fetjq.     tili..t.femeflr.c /^u  per  tot.  dndn  RaMtbb.  & tom.j.part.^.quMn.^o.  fubfin.Zobel  pari,t.  dijju. 

pjrt.i,<jk^n.f2.  nMm.^.& feqq.  pertot.  Modefi.Pi-  40.  num,^j&nu.\\.& dif^er.^t.n.-^.Jnob  StbuitM 

flor.  osrt.  i.(]k4fi, /.\  nMm,7i.&  ftq,  &  ibid.  in  addit.  addit.  ad Modefi.  Viflor.d.  part.i.<]u<tfi,  21. nu.12.^ 

^jcok  SthuLt.nMm,7.f,fi.io  &num.ii.jlndr.  Kntth.  feqq.^ttnhjrd.H.ofa,in addit.ti  Diiiitl,MoUer,d.tom- 

in  tamm,  (nper  privil,  EleS,  & DMt.Sax.Utis pro-  flit.ty.fMbn.  ^o.VtrfjjkodtMmetttMmmitafalu.pofl 

yot.  nefdtim,  in  yerb.  iua.  e.  4,  titMl.  de  btneficiii  /«-  pr.  Mattb.  Coler.  part.i,  dttif.i-^f,  num.uU.  yerf.qud 

ffenftr.s.col:,nMm.ii.i2.fi.t4.  &ftq.  fol.  mihi^^t.  tamtn  ommacummicdfalis,  .Andr.RMuthb.d.part.u 

fMbfin.&fal  feq.  Confult.coufiu.Saxon.tom. t.pMrt.  ijMdii.ii^nMm.if.&feijq.jtndr.XMitb.dtpriyit.Ss- 

t,qMMii.6p,& tom  i.fjrt.-^.quMn,-^f.nM.  i.t.&  xon.  d.  ytrb.  'ttt.tap.  4.  verf,  qM^imlMbitanterprcct» 

tom.^.fart .t,.qutsi,4.o.hrider .VrMii^na.in  d.confil.^^.  diint.nMm.i9.&  feij.  Ernefl.  Cotimt*nxoMfil.f9,in(ip, 

inctp.qM4rfy4Sproximeexme.vol.i.nMm.yi.&  feq,  tirta  iratntionem.vol.\  nMWur.4fio.& ftq.Fridrr.c 

Dominic.  Arumsui fart  t.decif.j.nMm.f.Matth.  C»-  Trutkjn.  d.  confil.^^.  intip.  qMnrtbai proxvmi  ex  me. 

ler.  part.idfcif.i^H.n.r.  &  feq,  yol.t.n,f(.&  »•  feqq. 

Quamvis  alitcr  fcntirc  vidcatur,  Ernefl.Cothm,  Et  novi/fimc  approbavit,  &confirmavit  /o- 

confU.-^7.incip.tircMintentt9nem.num.  ^7/.&ftq(j.  anncs  Gcorg.Elcdor.Saxoniz  fuafprMt^ 

yol.  I.  or^nnng.  d,c.  ton  (<r  Itntmins,  sr,  §'  t9  Mtd)  <m 

44  Idcoque  potcft  judcx  contralcutcrantem  Q}nh<l  iii<^r. 

duriorcm  fententiam  dcclaratoriam  profcr-  NiappcUatus ,TcIIeuteratas  appdlationi,  4^ 

rcqiiamfuitprimafcnccntia,  ctiamfiadvcrfa  vcl  Icutcrationi  ab  alio  intcrpofit*  fc  adh«- 

pars  lcutcrationcm  non  intcrpofucrit:  rcrc  vcllc  intra  dcccndium  dcclaravcrit ,  tunc 

ConfultJt.  conflu.  Sixon.  tom.>,part.6.interrefo'  cnim  ctiam  in  aliis  capitulis  fuajurapcrind^ 

lMi.Scabin,qriXii.if,num.i,&feqq.Modefi.Viflor.  ac  fiipfcmctabinitiodcbito  tcmporcappcl- 

part.u  qu(eU.22.n,i.  &  feqq.pertot.  Maiih.Celer.d.  laflet,vcl  lcutcraflct,  deduccrc  potcft. 

part.t.  decif.i^fi  «1.4 .& feqq.  Bl,  in  MMtb.  hodie,  C.  de appeUat.  nMm.fi.  verf.qMti' 

45  Quod  tamcn  vcrum  cft.fi gcneralitcrtota  fo  nMnquid.Cail.^MbiitMalUjuttiesinCMHrMobfer'. 
fcntcntia  pcr  lcutcracioncm  fit  fufpcafa;tunc  VMtMm  leflatur.)  Lib.t,  obferv.i ti.ineip.^M9iMim.3. 
cnim  lcuter^tio  totius  fcntcntiz  rcdc  utriq;  jMbfin.yerf,MmpliMboc,(^feq.SpecMl.liif.j.pMrt.j, 
particommunis  cft:  lit.  deMppeOtt.§.  t.mim. 7 

jacob.  Scbult.  in  Mddit.  ad Modefi.ViflorJ.part.i.  Vcl  lcuteratio  vcrbis  gerteralibus fit  intcr- 

qu^li.  ii.  num,-'.  UMP^f.p  & ftqq.  trider.  Vruci^,  pofita,  quo  cafutota fcntentia ab  cffcdtu  judi- 

i.  tonfil.ii.intip.  qMnrtihxt.prgxime  exme.n.^^.  And.  cati  fufpenditur,&  lcuteratio  utriquc  parri  i* 

^Mucbh  d. pMrt.'. qMMn.ii.n.\fi.& ftq. Aadr.Kaitb.  omnibus  &  fingulis  capituliscft  comnmnis, 

d.yerf.fiu.r.4.n.i^.  ctiamfi  lcutcranbpoftcacaminccrtisnonul- 

4^     Aliter  fe  rcs  habGt,fidivcrfa,pIanequc  fe-  lis  capitulis  duntaxat  profecutus  fucrit ,  9t 

paraca fint  fcntcntiar  capita,8< quzdam  capita  gravamina  dcdnxcnr. 

pro  lcutcrantc, &  quidam  contra  cimi  fa-  <Pro«|i Wib©«ric6tt5proniin<|  1/. f.^s.ro/.^.-m^ 

ciunt,&  lcutcrans  dcdarationem  ,  &  refor-  ^Bnttt  d<nn  W<  i<nffrtm3  mK4arg<in<fn«iwfC* 

mationem  fcntcntiz  in  iis  capitibus  ,  quz  un.pM^./r,RMutbb.qMMn.ti.inctp,uihotcafiie.iHt. 

conrri  fc  faciunt,  intcrpdfuit.tunc  cnim  leu-  lOtpjrt.  /. 

tefatio in  iis  duntaxac capitibus,» quibus  lea-  Leuteratio  fic  legitim^ incerpofita,euniiein  49 

tcratum  cft,communiscft,in  rcliquis  capiri-  habetefFedum.qucm  habctappcllado,qUod 

bus  nonitcm,fcdfcntctiarci  judicat^autho-  fcilicetfcntenriam  fufpcndat; 

ritatcm  confcqiiitur :  Quia  hbc  admittitur  in  Cm/w/r.  conflit.  Sa.xon.tom. t.part.9.iitter  refolmt, 

appcllationibus ,  ut  fi  a^uibasdam  tatum  ca-  Seahin, qMafiion.if.nMm.i.f[einh.ptrt.4.dijf.ao.  Zo» 

pitulis  fcntcnti«fitapptllatum,aquibufdam  brt.part.t.diflir.^o.num.t^r.Mattit.Ciler  d.part.i. 

aon,in illis  tantiinn  capitulis«aquikus appei^  itCif,iif.nHm.i,ModeU.Vifior.part.i.qH4tfi. ti.r.f. 
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.  &  ib:d.  im  tdJlt.  jMCOb.ScbHlt.  &  in  dddil,  td 
^fATt.^»*U,n  i.nit.uU.f»b  fia.Confult.ton' 
.  ui  ;         ■  n.i.ifatn.iS.i. Sihneid.ad%. 

... tion.H.f7,  yti f.ie sovfMetMdtHe, 
tr.dcr.Viuth^i.  d.  s(imfii.si.indf.t{u*rihs4 
.  :t  rx  tnr.v    •  •    ,    "     "  •<■  t. 

r.  .  :  i  iK  msdii^arutic, 
.li  lc-'ttraii.s  jiucrpontam  lcnttra- 

  .cgitimc  tucrit  profcciitus,  iicccam 

defcruerit. 

njn  el  M*Utr.idLOiili.!Sa.xon.((.pir^  i.conflti.tf. 
nn.fc.  quim lei^iiiiur  ti  .dtr.Vruck^n.confii.fj.intip. 
q!ixrel>.u praxtmiex  mt  rol.i  n.ti.Undr.  Knub.d» 
prifni.  .•itxi)M.verb.itn.t.4  pjg.mibi  j/^.n.jt. 

Ji  Vcl  in  tcrmino  id  profeqacnduni  przfixo 
non  comparucrit.fcj  cnianferit.  'Pri^t<S»n& 
Vitridbti^toa.d  c.j^  col./.ynf  2So  <r  jkr^lctit' 
ifpl  .iiiff  ttn  p*R.sc>^. 

jj  Vcl  ,  ni  "  ■  .  rans  cidcm  renunciavcrit, 
quod  op:.  .rcpoccftjCtiammprijudi- 
cium  altcnus  partis. 

DJnirl  Molkr  lib  4.Semcf{r.c.}S.inmeJ.ytrfttfi 
sittem u.  &  adcoHfkt.  5JXon.d.piri.i.t»nflu.  19.  hm. 
j.'.Andr.  t{Ju>bb,  p.irt.i.qiiAH.ii.i'.t'&feq<{.f''i- 
ier.  Pf*jl^  r.  i.  ton,'U.}f.intip.  qunrcbjJ  proxime  ex 
Wit.n.tg.&fiq.  Miiib.Coltr.pMrt.  i.deaf. 
jndrt.KiKh.  d«  priy.l.  Sjxon.yerb.jm.t.^.fil.mibi 
j7f  .nit.i/.Ftl:n.ittt.  prkdintum.2.  x.denututtpti. 
m.t.yerf  Umtti  primd. 

jj  Qui  tamcn  rcnunciatio  in  prar|iiiicium 
alcerius  partis  ciim  dcmiin  ■<  Sir^s 
adhiic  intcgrafit,  puia,  fi  ciiau  j  vci  iiiftan- 
Ciarnipriusmct.lcutcranti.svclctiamIcutorati 
4d  profccucionein  leuccracionisnonfucritC' 
m  ilia,ali  as  (:  f uc  rit  cm  1  ir»,re  n  u  nc  iacio.<quidc  m 
▼alct  inlcuccrancii  prarjudRium^npnvcroin 
pr j>judicium  altcrius  partii ,  q.uarc  lcutcrans 
circumfpeCcus  cflc  dcbct,ut  diligcntcr  confi- 
dcrct,an  lcateracioni  rcnunciarcvclit,nccne, 
&  fi  putct  ci  rcnunciadu,fchcdul*  lcutcratio- 
iiis  petuioncm  citationis  ad  profccutioncm 
leuterationis  non  anncdat.ncc  citationcm 
petat:Utin  ccmuni&concludunc: 

Dinitl  MoUtr.  d.Ub.4.  (emejlr.c.jf.  (ubi  itt  in  *n- 
ia  £lfn.ijxon.obfervjri  fe  vidtfje  iefljtnr.)n  uU.  & 
di  d.cinflu.i}Ji.tt.poflpr.^ndr.Bjuthb.d  ptrt. 
jjlit*tl.i2.  nHm.f. &fti)i(.  Fridir.  Trutkf.  d.tonftl. 
^j.  ine'tp.iiu4rtbjd proximi  txmt.  yol.i.num.40.41. 
^2.Muh.Ttubtr.in  fuo prottfflctf.  §  nou  eiitm  hit, 
tafi  btr.4ndr.  Knkb.  dt  ftiytL  Smm.  i.  ytrb.jut.  c. 

^.foi.i74.  «^*.  &fm.  I 

Qijoniam  ctiam  vidcmus,quodappciIans 
jn  prarjudicium  appcllati  non  polTit  rcnuncia- 
rc  appcllacioni  Cyii.  Ptf.in  fuu  fm^uliirib.ytrb. 
MpfeUttio.  n  14.  ibt,  apptlLnt  non poieil.  &  ftif.  Ittt 
SCMCt.  dt  apftUat.  qu4th.i7.  Itntii.  i.nan.fif.  & jeqif. 

Licetcontnrium  vclitOaMM.ir««.c<«ci/ j.w. 
«/.  ibi,  quia  etiamfi  tmiffj  tilatu. &  ftq.part- 1. 

Et  ideo  pod  cmiltam  citatiuncm  leuccra- 
cus,rcnunciationc  lcutcrantis  nooobftante, 
leutcrationc  tanquam  communi  bcncficio 
uti,&fu.ijuradcduccrc  potcft. 

<Prec<p  vnb  ©trictit^orDniin-}.  d.  c.  }f.col.}.\virf 
®  enn  .ibrr  ^er  iit{T>in(  oDcr  f<tn  @<dcnit<il.  Scat. 
dt  apptUji.  d.  qudfi.  /7.  Uiml.  2.  nnm, gi'  &  ftH-'*» 
uj.&ftq. 


Imo,  ctiamii  lcutcratus  poft  cmiiTamcita-  55 
tioncm  Icutcrationc  uti  nolit,  tamcn cilcu- 
tcrans  proptcr  rctardatum  proccflum  &  rc- 
nunciationcm  importuno  tcmporc  fadam,in 
cxpcnfas  condcmnctur. 

»pro«1jor&niin3.  i/.  c.jf.  col.j.  fub  fin.  ytrf  ^$ 
cr  ft4}  AU(^^l<icb  »<lT(n  ntc^t  a<l>raucb(c- 

I'rztcrci,lcutcrans  diligentcr  obfcrvare  ^5 
dcbct  ne  temcrc,  &rincjufticaus3,  tannim 
ad  procrahcndam  litcm,bcnc5cio  lcutcraciu- 
uiii  utatur:  alias  cntm  in  cxpcnfat  rccardati 
procefsus  condcmnatur: 

ttxi.  txpr.  in  Nkttf .  EltS.  dugufii.pafi.i.  i.  coit' 
flitut.  ry.  i.HUtm.ubi  Damtl MoUtr.num.t c  Ub. 
l.ftmtfir,  e.  /Jtum.  I,  Confuli.  tonfiii.  Saxon.  lom.  7. 
part.i.ijutfl  j).ptr  tot.ji.  Jtpriyil.SJXon. 
d.  ytrb.iHi.  c.4.  poH  pr.  nn  .< .  ,^  feq.fol.j-jp.  trt  - 
itr.  T>rkiMfliAx(mfil.ii.Hu.g.f.& ft^.biufi.  adrubr. 
fflde  iurt)Hr.tt.J44. 

In  has  ver6  expenfas  proccfsiis  rctardati  jy 
judcz  tcmerc  leutcranccm  ex  oAiciocondc- 
mnarc  non  ccnetur;niri  pctatur,ritamcn  ju- 
dcx  vclit,  potcft  hoc  taccrc,  ut  pulclirc  o- 
ftcndit: 

DJuielklotlcr.  add.conjlii.if.  nuvii.14  &fe<^.& 
num.  if.  in  mrd.  Ttrf  sondemnart  igilur  temtre  ieu- 
teranitm.  &d.lib.i.femtflr.  c.f.pertot.tfuemfe<jai- 
tur  Pndtr.Vrutk^.  i.  confiLjf,  tncip.  qtutrtbMpro- 
ximiex  mt.  yd.  i.num.  10.  ^mhm  adiatur  Myifing. 
ttnt.z.obfcry.it.ptr  1*1  &  ctat.4.obfery.sT.ferto{. 
Cail.Ub.i  obferr.ni.  nHm.ii.&feiji].  jafonjn  l. pro- 
ptranium.r}.  i.fiyt  auiem  alterutra.  Cdtjudit.n.fr. 
yerf  tird  fttuadum  nun^uii.SpecuL  Ub.  j.part.f.ttt. 
it  expenfit.S.fi  anie  litisi.n.j.&feqif. 

Prxtcr  has  cxpcnfas  rctardari  proccfTas  pot  ^ 
cft  etiam  Icuteranti,n  przfumpcio  conirail- 
lumcft,  quodlcurcrationem  frivolc  adrctar- 
dan dum  procc(fum  inccrponat ,  juramencuTn 
maliciz  imponi. 

>Procc^  vnb  0<Ti(jj(<cr^nnnd.  d.e.  ton  t><x  Ua» 
tertmn  vnD  £)b<rfriii(runa.  n  ■  toL  4,  f.  S^UmH  4« 
iKr  foii^crdcfe  liif  mtutl  &feii. 

Obcr.vcl  fuperlcutcrationcs,qurnihila- 
liud  funr,quam  fccundz  leuccrationcs,vel  re- 
viHones  aiftorum: 

Anir.  KnUh.  trjSlat.  ieprrril.  Saxon.  rerb.jnf. 
ca.  4.  num.  ^j.  Confult  confluMl.  Saxon.iom.  },fart. 
l.qu4in.i}.poflpr  Coler.deprectff.txecut.ptri.i.e. 
j.num.  42. 

Inforo  Saxoniconullibi.nifiinaullcorim  ^ 
Elcdore ,  vcl  alio  Duce  Saxon.admittuntur,& 
(^uidcm  non  in  omnibu5canfis,fcd  foUimin 
}is,quz  nonpcr  viam appcllationiscddcvo- 
lutz  funtjfcd  quz  ftatim  in  primi  inft3nri.i  ibi 
c<r ptz ,  vcl  pcr conmiiffarios,  S:  dclcgat»s  E- 
ledoris  c6  func  delatz. 

Kjrr.f-rpr.in  t><ri(tii^£>T^n.  (Efjiirf.  Jdi^ufTcjTcn/ 
Jnno  tfSf.fnb  i»x.  OterlfiufTiing  nxnn  Ckanrn« 
f<tm  Jpof<  n(d)t  jui^lijffif n. /o/.  ;^.<o/.<  quam 
.  conftitutioncm  provincialcm  c6£rmat  Elt0. 
Auguflus  in  fuit  N' lyeli.  dart.ijonJlu.19. pnfi pr.  & 
oritnal.juiicu  appfUjt.  ChriflianilL  Fled.ijxon. 
fnb  liluL  rr:i  r  rr  '"^nrv'!  -ftcn  VMtKtti^n.fift 
princ.rerf  id><. 

Joanacs  dcurgiu:»   Elcdor  Saxoniz» 

inju* 
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in  fua  <pro«0  »nb  ©erfcfefgerbnung.  eap.vcn  fccr  tilati,ita,utli  quidcrratumautomirtum 

leiiff rimui  vnb  cbtr(cni<rini.j.     in pnai.-verf.  ntU  bcnc  cmcndari,&:  fupplcri  potuiflct. 
icn  abcr      hicrmit  D*niel  MaUtr.in  d.conflii.if.n.       ttxt.  tn  ordmat.judu.  Appeilat.  Lbrtfliani  11  ■ ' 

26.  Vetr,  Hei^ius part.i.qudH.ie.n.f4.<:!rftq.  Jodn.  vcu  BCT  ^$HPJ?llf  Jricn      rrnfionpoHprinc. ' 

/.jn^er.trj{i.tleexiept.pirt./.'.\nnm.^4{.in  w.td.  ratio  in  hoc  cafu  ceflar.  Htitaetiamin  jui- 

ytrf  quod  /?  pf r  tnodum  fimphtii'  tfatrtU.  Andre,  Appellarioiuim  Drcfdcnfi  ip.Jmnu  dame  loj^  ■ 

Kniib.depriyiie^.SsxQn.d.xerb.fW.<.4.num.7i.&  intaufa  icT  ^Ocrfjfrct^aiftcn  btt  'imp(€3r(1>l!ttt<C(f 

ftqutati.  iontrd  0.      heredei  cft  judicatum. 

In  Iipilc>';'.i;ibus  tamcn  hoc  bcneficium       Ampliusdubitarur,fiqnidcm  judicm;. 

obcrlcutcrorionis  hadcnus.ctiajn  ufurpatum  ram  judiccinicriorc  cft  c».cptum,acunus  «. 

cft »  rigatoribus  Utpotc  rcus  iu  fcntcntii  dchniri- 

quemadmodum  aiiqkoiiti  tnEpijiopttn  htsrtis  va  eravarus  lcutcrationcnnntcrpofuit.fcdi.'» 

burgenfltiaptiiois  yero  i2.]»uuir.  Anno  1610.  in  «afuccurnbcnsadLlcCforcmappcllavit,&;  vcl 

cnttsa  ^thtiX  \t\  irtlPjfg/Warti-iX.  J(  (Srbcit  in  ippcllationc,  vck^n  in  caitcrum  cccidit,in 

lU  i u^f n  / pronHwc/^/*»!/»  crf cimcn  Dctf  £>iircb»  lcutcrationc  '  rcntcntiamc  >n 

IciidjK^cn/Jf.  n>ir  intf  @(iff(0)iarcbiirgpcrorl>nff«  '  traa^torcniui  .iiu  ..  ...  .tv ;  .r.fipoftcainku 

<Pr«|lbcn(/($dn(lrr/vnb  iXilif)c  naif)  ^c hdlxcn  fKaib  ^crati^inc ,  quam  in  fuprcmo  j udicio  intcrpo- 

•  »er  rc(i)(/  b<»<  J\l*icicr  t)ff  bie  eimcwanbtc  Dbcr»  fuit.nihilcrtccir.aJ  bcnchciuniobcrlciirm- 
Ifiiicriinf^  iu»crfahrcn'»nb  bicbtcfce^crmini »cr»  tionis cofugcrc  polHr^F.x  ultima  rationc  y\x- 

•  Ktfacbfc  iSilfci^cn  **ff  OvicfticrlicbccrmciTii^mjajU»  tcdcnris  quatftionis  vidcturdiccndum  quod 
er|kncn  fff)u(bi3  33. Oi.QW.  SIC.  Dcindc.quia  rcusplurcs  1 

Q'    r   tcntia  etiam  poftca  7«  Jul.  dnno  vcrfis  judiciisinftantias,Erg<S  utacuu  cai 
iSio.  X       .  ia,3cr  vnb  Obcrlf mcratus  jtrc6  )f or/  ctiamaccipiat,ncccirccft,utcioberlcut 
tvenbcf  vn  jcach(C(/  ncc&inul^  iiac&  anbcrtvcK  att^*  indulgcacur  ptr  l.non  dtbet. .fi.ff.de  R.  /. 
gcf^anacnct  pereiuptorifcfecncitationbeijrcrltifl      His  non  confidcratis,  contrarium 
dcr  loachtii  ftd}  ciniUlaiTcn/  aucb  bic  ^nfoftcn  bic<   placct ,  proptcrca,quiahic  d  fcntcntia  d 
\ti  'ItxmiMi  bcnebf n  btn tori^f n  lutrtonbtfn/ vnb  tiva appcltatumcft.Dcind^  quia caufa jam «b» 
jiQoandf^cbf iicn/n)C(ci)e  bicrauff aiijf  14. f!. 2.  ^r. 6-  rca  fatis  in  divcrfis judiciis  &:inftanriis  cft  ven- 
pf.  modcrirct  morbcn/  ^lctcb^falif  aiiff  Vorijc^abtf   tilata,  quz  inftaiitiz  utriquc  parti  funt  com. 
£Kic6(crlic{}e cTmc|T(dimsiuetfla((en fcbiilb^  ^.Dv.  munes, ita,  ut  &  ador ftium  jusabundc  dcdu^ 
^iS.  couHrmata vircs  rci  judicatac  acccpit.        tcrc,  &  fundamcnta  caufx  allcgarc  potu 

Scd  quid ,  fi  caufa  in  prima  inftantii  a-  'hecopubhabcatobcrlcutcraiionc.  Ultc 
pud  judiccm  inferiorem  tradatur,&;a}ccrQ-  -  contraria opinione  admif$i)fequeretur,qn<x{ 
tcr  litigantium  pcr  intcrlocutioncm  judicis  obcrlcutc  tiamficaufaperappcllitio- 
gravatus  appcUet  ad  tlcAorcm, &in  judicio  ncmadElci.iy!L.indevolvalur,fcmperIocum 
4ppellationis  pronunciatur  male  judicatum,  haberct,cum  far^  aut  nunquam  iicrifolcat, 
Ccbcncappellatum.&robidtotacaufaprincii-  ut  fentenria  ih  judicio  infcriori  latapcrlcu- 
palis  pencs  judicium  appcllationis  manct,  tcrationcrriab  codem judiccretradctur,fc<l 
ncc  rcmiititur.utinfrafcm/n/yf^.  n.iga.  dixi;  fempcr  contra  illum  ,  concra  qucm  lata  cft,  ' 
Qiizritur  igitur,fiapudElcfioremtotacaufa  pronuncictur.Dcniqucquiaitainjudicioap- 
* poftca vcntilata,  &  fcntcntia  dcfiniti va lata  pcllationum  Dresdcnfi,  Anno KSir.tn itkfM Sent- 
crit,  an  hoc  in  cafu  obcrlcutcratio  llbi  locum  tils  Torf^enfts  >  ttntrt  jjcobum  Sdritriiim  yrtvii 
vcndicare  polTit  ?  Vidctur  dicendum  quod  matura  ,  &  <iiligcntidelibcrationc  eftfcrva- 
NON.quia  caufahzc  pcrappcllationcmad  rum. 

Elcdorcm  fuit  dcvoluta,quo cafu  obcrlcute-      Sed dubitari folet,an  in  hac  ober-vel  fuper- 
rationcm  locum  no  habcrc ,  pauI6  antca  dixi.   leuteratione  claufulailla,  non  dcduda  dcdu- 
Histamcn&:fimilibusnonaftcntiscontra-   cam, nonprobataprobab6, rcqufratur,pcr  / 
rium  vcrius  cft,  &:  przdida  ordinatio  provin-   per  bMUt  4.  C.de  itmpor.  &  rtpartt.  dppiUat. 
'cialis,'&  conftitutio  Saxonica  oberleutera-      Ita.utnov^tcaufz,  no^xc^ucprobationesin 
tionem  contra  easfcntenrias.quzpcrappcl-   eiaffcrri,»:  dcduci  pofllnt?Hocquidcmaf- 
Utioncm  ad  Elcdurcm  dcvolutzfunt,rccipi    firmat  DanttlMoUer.adconfiit.SaxJ.pMrt.  i.com. 
prohibcnSjcftfolummodointcUigcdadcfcn-  flit!  r^.num.jtf. 
tentiis  dcHnitivis,  fi  ab  cis  ad  Elcciorcm  cft      Scdcontrariaopiniovcrioreft,Qiiiaii./  per  6^ 
appcllatiim ,  non  <ic  interlocutoriis,proptcr-   )}anc 4.  Co\urt\  locum  habct  in  remedits  dcvo- 
ca,quod  appcllario  indubio  accipiatur  dc  fen-   lurivis,  non  vcrd  in  fufpcnlivis. 
tentiis  tantum  dchnitivis, no intcrlocutoriis,  Knich.i. c. 4. num.g?. 

<^uoniamrcpularitcrafchtcntiisinterlocuto-  Lcutcrario  autcm  ,  &:  obcrlcutcratio  tan- 
riis,nifiinpaucisquibufdamcafibusexccptis>  tiim  cft  rcmcdium  furpcn(T\'um  ,  quod  fcB- 
appellationonpcrmittatur,i»fifl/r.co»f/./ir^.««.  tenttam  ad  inftar  appclliuionis  fufpcndit», 
40.&  ftqq.ofltnii.  non  vcro  devolutivum  ,  quod  caufam  ad  a- 

Dcinac  facitctiam  manifcftarario.quiaob*   lium  jndiccm  dcvolvat.  Et  hanc  fcntcnriam 
erleutcrariocontrafententiaspcr  appellatio-  fequitur. 

ncm  ad  Eledorcm  dcvolutas  idc6  rccipi  pro-  inir.Kmh.{»bi  Daniel.MolJerumrefutdt)trj3. 
hibciur ,  quoniam  caufa  jam  anrca  in  pridri-  h  prrtU.  Saxon.  d.rerb.jiu.c.4.paii  tHtlH }a.i*  fitu. 
businftantiisfarisfupcrq;  cft  difcufra,  &  rtik-  ■pni.ftq.num./if.&num.feq^ 

Tandem 
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46  Tandem  in  miteria  obcrlcuceracionis  fcicn-  fi»,  F.t  proteftacio  in  iis  ,  quz  non  p^ndenca 

dum  c(i,qu6d  cadcm  forniainintcrpoucn-  poccftaCc  proctitantis.nihil  opcrctur.  Ay,.. 

Jo,cxdcuii^uc  folcnnicacc&  in  profcqucndo  travtti.  cattfil.  ^^j.tnctp.civuM  Aiox.nmm.jj.^bh 

obfcrvcucur,qu2  in  fimplici  lcuceracionein  c4iteri$mipfum.Crfeij. 

ufa  lubcncur.nifi,  quod  loco  vocabuli.  lcute-  Idcoquc  mcrito  contrarium  ftatuunt,& di-  7« 

racionis,pouatur  tancum,oberlcuccracio,«:2r*  cuncquodproccftacioconcradccrccavel  fcn- 

uanfiu  prjQuuf  ablefpjt.  icntias  interpolita  non  rclcvct  finc  appclla- 

4j     Sedquid,anetiam  contrafcnccntiasintcr-  tione,rcd  dcbcacappellarc, vcl quodinforo 

locucorias  obcrlcuccracioncm  inccrponcre  noftroSaxonico  idcm  cft,  lcutcrarc,  qui  vulc 

liccac?  £go  quidcm  duabiK  ia  caufis  later-  rclcvari  a  gravaminc  judicis,uctnindividuo 

mino  \Urtini  jftino  161}.  &  in  terttnaoTrinitatU  cradic.  Vttr..An(hMr.  coMfil.tff  2.  a,  4..  yerf.  confir- 

Anuoiffi^.  obcrlcutcrationcs  concra  inccrlo-  mJthoc.&feq.Ja(ob.Meno(h  derecuper  p  ffrfi.re- 

curorias  incerpofui,quz  cciam  (uncrcccpcx  ned.  t.nu.i^o.inprim.Tufch.tom.tf.yerb.priiefij- 

&fupcrtispronunciacum;Verum  hocfadum  tio.coniUf.^if.nii.ti.Vetr.Heig.qintfi.j.n.  jo.ibit 

eft  advcrsa  parce  non  concradiccntc,  &  quo-  fic  lictt  qnis.^  feq.pjrt.t. 

dammodo  confcnticntc  In  judicio  vero  con-  Atquc  hanc  fcntcntiam  etiam  approbavir, 

tradidorio ,  ubi  advcrfa  pars  fcfe  oppofuit ,  &  8c  conlirmavic  Joannes  Gcorgius  Llcttor  Sax- 

abcjufmodifcncentiisobcricuccrationesnon  m  fmaprc(c$^nb&<ti^t(cvbmnq.c.vct\6<r  Uiu 

poilc  interponi  affcruic ,  aliquocies  in  fuprc-  imrig  rnD  pbfrloitorijng.  3/.  $  itcil  d Mid) raibt« 

mojudicio  appcUationumDrcsdcn  pronun-  ma(#5(fc6<t)cn- 

ctarum  fcio  :A>>ig  MeOfKrlciircnui^  ^iiUltHidit  Nifi  quiscopiam  judicis  haberc  non  pofTt,  71 

(1'Jf  Mbf  /  rnD  bcjj  jiin^ll  9<fpro(tcn<m  QJrthtl  bil»  rt\  mecuaccjus  prarfcnciam,  cunc  mcrico  poc- 

(ic^  t<rbl<ibc.  Tum  per  text.expr.  pr.in  J^orell.  cft  protcftari ,  &  hxc  protcftacio  habct  cffc- 

Ele£ior.  AHgufl.pirt.i .confi.ig.pofl prtnc,  verf  ©/<  dium  [ufpenixvum.Alex.confil.tfpjmip  hi  ijnjj  ^ 

f<lnb  interlo(utornii]Ma3.verf^nbQMMit<mtDbt  lite.n.e.verf&ptriUjm^lrffjmim.O'  il/.c*  f«ui- 

<rlciutn»igf?arbflb<u.Tiim,  qnod  obcrleutcra-  ftLtet.incip.vifo proceff» caufd  n.j.verf.c^proicflt' 

tiones  fint  odiofx,&5  rcgularitcr  prohibitar,  ri.lib.^.&coujil.iif^.incip.vifopfoteffiicjufjru/n.n. 

nifi  in  quibufdam  cafibus  exprcfsc  pcrmit-  f.verf.nHitiicitdib.^.Tnfcb.tont.e.veib.prettfiatio. 

tantur.texr.inbcr  ianliotbnnn^  jtnno  iffr.titut.  eonclkf.<^jp.n.r.&  frq.  tverhard.in  topic.in  (oco^  vi 

£)bfr(<iiicnmg  nxnn  Dt<  on  vnf<rm  S)eifni(bt  )tu  furro^attwU.  122.  (ubi  dUit,  quodadinfljr  appeBt- 

|U(4ff(n-  Tum,quta,enamab  ejufmodi  fcntcn-  tiotiisdebejtttiaminterponiincr*  iecendtun.)  n.  i^, 

tiis  rcvifio  a&orum  conccdi  non  folet,  ut tnfra  in mi.vtrf. ietiwtooQgvh fAtit ai h9c.& jeq, 
Hcetur.  Oberlcuterationcs  autcm  nihilaliud 

efTc^quam  rcvifionesadorum,/*pra  ai/.f9,rffxi.  ^    a        11    •      '  o 

Qaod  ctiam  noviflimcapprobavit,&con-  DC  AppcllaClOne ,  &niimcaCO- 

firmuvic  Joanucs  Georgius  Flcdor  Saxonir,  „0»  Notario  &  tcftibus  inccrpofica 

in  fua  ^XCU^CXlsniin^  C9..4.[ub  fin.verf  QBcnn  ▼aleat. 

fccnn  aiid)  iu  D<n  (<ui<run3<n  ab  inteilocuioni^.  s  ti  u  m  J 

>»i?.w/!tin6bfr£)bfrlfm<riin3mivt  b<tj»nf<rn.  SUMMARIA^ 

4%     Ecego  verum  puco,infimplicibus  incerlo-  /.    Contwtmtio  nmterigrHm. 

cucoriis, fccus  in iis . qux  vim  fentcnciar  dcfi-  2.    ApfelUttoms bencficiHm^uMtobcMfMen 

uicivzobcincnc&damnumirreparabilccon-  ,-^.,-,>^-, 

...      •              1    1  tnventum. 

tineucab  his  cnim  rcdc  oberlcuccraciones  m      ir  n 

inccrponere  pcrmiifum  cft.quoniam  &  ab  his  ^^f^iJ^nt ^feUare. 

rcvifiones  attorum  pcterc  &  conccdcre  licet.  Tutores^curatorespoffiint  etiMrHofptidro, 

Anir.CtH.  Itb.  T.  obferv.isf.  tncip.dtfurecinnmu-  item^.prociiratores.  n.s. 

ni.nMm.{.ibi,perqutdie  ftnttntiff.  Ludov.  Cilhau-  fi,    Tertim  fro  f<o  interejje  on  &  t^uatenus 

{en.  \n  fu4 ari,ortjudiciar.c.S.p9rt.4.it  revifione  n.  afpeilire foJf;t, remifiivi. 

16  ibt.tMtrut^ret>tfio.&n..2  MMritus  4n &  qttoTenus  frofiu  uxore sf^ 

Sedquiddcproccuacionibus  concradccre-  n  r 

ta,  vcl  lcntcntiai  incerpoficis  diccndum,  ati  &  pcuare  fojut, 

illx  cfFcdum  fufpcnfivum  habeant ,  &  decrcta  /•    J^ominMt  fTofnbdittt ,  a» &^natemuif^ 

judicum  vcl  fcnccctas  ab  effedu  judicatifuf-  fe/Ure  fofnt, 

pcndancPIca  quidem  aficrcre  non  dubicanc  ra-  f.    Sijndex  frito  affeH^ri fiucefit ,  an  & 

bulx ,  &  tmperici  procuracorcs ,  qui  nil  nifi  iputenus  u  apptlUre  ,  vel  tfpelUttones 

proceftari,prptcftarinorunc,incamfcncettain  contritf^mfrntrntumidefunEloirtttr. 

allcfiantcscomuncm  illam  chcoricam,quod  -          '  .  ■' 

pro^cftacio  confcrvec  jus  proteftancis.&  dc-  f»fit:tm  fofitjufhfiiAre.n  ro  ti.tJ. 

bcacficri,quado  quis  metuic  fibiinfcrripr*-  '/•    Aquibwju^tciuiu Lcet affelUre. 

judiciumcx  aSu.quem  impcdirc  non  poccft.  Ab arhttru un &  quAteniis iiiet dipfeUare, 

Oldrad.  confii.g.  inop.  tju<tfii$  tatis  ef}.nu.  un.fub  Hum,  tf.tff. 


fn.  verf  &fi  dubitat.  laie  Tufcb.  ton,.o.veib.pro-  ^  jy^^g  reduclienu  an  &  quatCKns  Ap- 

ufi4tio.con(l.f.j,.i.n.i.&rtqq.                      ^  frUari  p-fit.n.  t/.  * 

vcrum  cnim  vero  cum  effeaus  jndicau  '  ,      '       ,.           ,,  ^ 

non  ipotcftatchominisfedlegispcndcat.  '^'    Ah  omntins  Itcet  AffeJUre ,  ntfi exfnfii 

QUtad,  MnfU,)o7'  incip.  hnfitnt  brtns.n.it^fuh  ^pelUnoj^rtinbit^ifa 


i§,  Hodie 
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20,  Hidi}  in  mutati  formk  Rim^int  Imperu 
ah  omnibut-,  cu]uscu>:^fi/tt  digntttua ,  li' 
cct  A^peSarc,  mfi  qntbwJjmji>cci.tIipri' 
vi^rgio  cor.cejfumjit , ut  *lt  eu imrj Jum- 
mam  certam  nott  »fprtl:tuY, 

itt  In  civitx!  e  L  'pfufi  qusle Jf.uutum  circk 
appclltt:$»en:fit  confimstum.  11.22. 

ii,  LleCiorihtts  JJ>ecijlc  priviiegium  tsl  /». 
dultum,  ut  ab  cis  nou  dppelletur. 

2f.  Frivile^iutt  dc  non  ifpeff  mdo  omacs  B' 
U£lores  non  utcndo  amiferun: »  cxccpto 
Saxvn,  Bra/i.lcnburgicOt 

2f.  J^mcntts  alf  EieCi^rc  Saxonica  appcliare 
Itcct. 

aS.    tn  caifisfcudaliltH^  &  i paribns  turia  ai 

Eic^.  &  DucibmSaxon.  cie£iu  an  iicct 

appcli.trc.  27. 
2g,   Ab  Arcfitducibw  AiiJtri.t,Ducibus  Lotha- 

ringix  &  B:irgundiA  non  itcctappcHart. 
£0.    In  caujis  crtminaiibus  an  ^tjuatenusli' 

eerappeB.ire. n.joji.j^.  )^.t0.)7.it- 
32.    Pa^o  veifiathto  an  Appcil.ttio  teili potcf^. 
ii.   ExpUearitur  tcxrui  diio  in  Ol(tC(2d2i&.t>nD 

&dmmfrg(ric^t«orMi. 

S9,  Do£ior  dUegans  iegcm  debct  mtcBigi  fi^ 
cundum fe/fum  icgu, 

40.  Afentcntia  intcrlocutoriJl  an  licet  appel' 

iarc.  tt.4.t.42,4l.44.4S.4<f-  47- 

41.  Ajiidice  non  condemnante  reum  contU' 
mAcijt,  appeRarclxct. 

4f.    AppcUitio  *b  execatione  per  Eielttrewu 

mandata  tncurtinonrecipitur. 
/#,    o/  fortc  non  Ucet  appellarCiVeliifemteH» 

tia fupfr  excuj^ione  latJi.  n.fi. 
St.    Condcmn.iius  ex  pr.ifHmptitru  jurit  & 

de  jure  nonpotesi  .ippeDirc. 
/y.  A fcntentia  lata  tn  poJfeJforiOiOn  &  quat  e- 

nus  appciiaturt  rcmtjuve. 
5^.    GenerAlitcr  traditury  in  quibtu  caufiSy  & 

i^bm fcntentjitiiect  appcRarCtremiJ- 

Sy    ^a  Jitnt  dc  forma  dr foicnnitate  Mppel' 

Littonu.  dr  n-Jeqq, 
Si,    AppcUati»  dcbct  interponi  coramjudict^ 

compctentcj. 
57.    Coram  Netariia  &  tefitbm  an  4fpeUat  f 

potesl  intcrponi.n.fj. 
SS,    Appeilatio  corim  2(otario,  &  tcjtibm  in* 

terp0ft.tyinjudtcidcbetinJinuari.  num. 

^fi.  60. 

K.^ppeUjU:o  corkm  Notario  &  tefiibm  i* 
fcriptis  fiert  debet. 
tf2»    Scriptuta  .xppeHationit  dcbet  in^rumcnti 

•    7(otar/i  tnfcri. 
4),    Ferma  AppelUtitnii  corJim  N^arit  &te* 
Jfibm  qua. 


L.  clo 

f4.    Forma  infirumentipubiici  a  Nttaric  Jk- 

per  appellitione  confcili  cjua. 
gs.    Appeltatio  coram  Notario  Jiio  ntnpotcH 

interpont,fedetiam  requirunfur  teficf, 

Appeilatio  ctrim  Notario  &  tejltbmtma 

Curiinon  admtttitur. 
67,    K^^pelUtie  debet  fieri  gradaiim  y  nulit 

intcnnedit  oniijjo. 
gg,    Fitiiit  in  quivmdam  r/fibm.  n.  gp ,  79. 71. 

72-  li' 74  7S'7ff'77  7i'7P  St  Jt.S2.Sj,f4. 

If.S6'S7-SS.JPfiO. 
pt.    Si  tmijfojudicc  tntermedto  ffppcGctur  nd 
fiipertorem, an  appcUatioditaturBtiiiijCr 

dtferta.  num  92- 
93.    Appeiiatio  debet  intcrponi,  vci vivavaee 

in  contincntif  vciinfriptu  tntrddccen- 

dium-3, 

p^,    Jttre  Sa.xonico  quomedo  &  quatidt  ap' 

feiiatio  intcrponidebet.  n.  9f. 
fg.    Si  ,tb  interUcutoriA.xpptUeturtappellatm 

femper  debttficri  injcriptii. 
97.    Fallit  duobm  rafibm. 
gS.    Forma  Appcll.xndivivai}He,htc§tiiienu 

apuda(latjua.n,99' 
jt»,    Forma  appeUandi  tu  ftriptit  tim  a  dcjl' 

ttitiviiCfuium  interlocuterii. 
ttt.    In  appehatione  ah  intcritcutcrta  dcbcn$ 

inftri  taufa. 
102.    Uno  ctdemj^  die  dthct  ah  interlteuttrik 

appeliari»&  cauft  infcri. 
ttf.    Caupt  «0  interiacutorii  ntn  ptjfunt  ex- 

primi  per  reiattonem  adaiia. 
104.    Appcliatit  ab  interlacutaria  dcbet  iuftu 

fictri  ex  pritribm  a£iif ,  &  ex  illie  iffts 

caujis,c[uaexprejjafunt. 
J0J.    Dccendmm  appeUAtienit  currit^atimA 

dielatafententianenexpeffjte  cmditia^ 

)iu  eventUfdc  momentt  in  m9ntentum^& 

a  partibm  &judiceprorogarinetjmit. 
it4.    An  fujficiat  ,fi  appeUatte  tn  ultimt  iacc 

interponatur.  n.  107. 
iti.     AppeUatn  in fcnptit  anjudiei ,  ubicunf^ 

verfatur,  &  NetartopotcHtjferri, 
tt9,    Sifcheduia  appellationis  non  re£ii  eH 

formata^an  appellans  de  errorecomnf' 
nefa£im  ptfsit  eam  mut.tre-t&iteri^nL» 

appeUare^ 

Itt.    ^idjaru ,  fi judcx  inferitr  appcUatif 

nem  ntUtrecipercx 
tif.    Lapjits  decendii  ^uandt  appcUantincnj» 

Mocet, 

liMt  4n  eriminaUbm  ad  executionem  facief' 
dam  andebtat  expcilari  lapfmdectndii. 

tij.  AptJioU  rtvcrentiaies  dcbitt  tempt)  €^ 
dtbcntpeit, 

JureSax,quMdt  ap6plifnnifetedi,nu 

tt0.  itt 


llff. 

11". 
iiS. 


T2f, 

137. 

139- 


mento  jm Jit  nccejjdrttu, 
Jmfediwenta  qiiomodo  probdtfititf.  17S, 
TitnU  poteH  i  pArtihus  prorog.v . . 
Kovifententu  (jr  decUratione  Jnper  de- 
frrti  nfpelldtione     opkijit,  170.  iSo. 


tjt» 

Ii2, 


140 


t^t 


H7 
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//;  CAmeriefMidiuru  in  Apofiolts.  tf^,  PrOtefldtie  *nte  tnounkm  Ac  impedi- 
iHtrii  ^nodtempus  dpo/lolifunt  petendi. 

^iundo  hoc tempus  inctptt  cnrrere.  *«.  /73. 

flQ.  t30,til.t22.  177. 

Formtfetendi  apo(lolos  ejHit.  1 7S. 
Apoftoli.tninfcriptisfitntfetet/di. 

G)  .  /.  /  juris  m  .ipyffoiorum  fetitione  ,  /7  Qnit  de  defertione cognofcert  debet.  nu^ 

affdiuio  cordm  Ti^tario  &  tcftiiuscB  iSt^tSi.tg^.  tSs. 

interpofttoj.  iSf-    Sententmdefertionis  quAUteH. 

St  judex  inferitr  nolst  dare  dpoflolos  ^  is?.  TormAftfpliUtionufrodcclardndade- 

^Mid  faciendum^.  fefti  appeUatione^.  iSS.  iSp. 

Si  judex  dat  apoftolos  refutaitrios » quid  jpi.    Si  appellAtus  in  termtno  non  compareat» 

faciendumj^  anapptUatiopto  defertihalfctur.ipt.  tf2, 

JntrJ  qHodtimput  apofieUfunt  dandt,  jf). 

FormadanSapofiobsnua.  194.    Si  appeUans  <jr  appeUttut  non  compA' 

KyippeUans  in  termmo  fihi  adatcifien'  reantycontumaeia  compenfetttr. 

dos  apoflolos  afsignat»comi>areredeyet,  ^^^^  Afententiideferti$nUnopoteBapfellari, 

ifits.    contumax  non  fotefi  apfeOure. 
197 


aliks  afpeUdtio  ^o  defertahabetur. 
ApfetlaHS  intra  certum  temfmfejudici 
fiiperitri  frafentare  debet. 
Jntra  ijuodttmfm fepfafentare  debet.  n. 

Forma  fe  prafentandijudict  ad  querrUi 

^HJt. 

Tormx  dandi  tnhibitionem  qua. 
Hoc  temftu  ffjifentationis  diligenter  ol^^ 
fervari  debet,  idiasappcUatiopro  deftrti 
habetur. 

Ob  non  fetitamtnhibitionem,  t^rfiderrLi 
de  prafcntatione  judictirfferiorifa^amt 
an  spfeUttiopro  defertihahituf.nn.t42, 

Pten4  privxtknitdlicujusjurutton  hahet 
Iscum ,  niji  in jure  expfimatHf. 
,    SA  temfut  frafentationit  exfifet  infe- 
fiitj  quidjufis.  i4f, 
Sijudexfuferiof  afpeUationem  nolit  re- 
eiferecjuidjitrit. 

Profecutio  debet  fieri  infrk  snnum^vel 
interdum  irtfri  bienniunL». 
^uand$  hoc  tempm  tncipit  curfefe,  nn, 

t40.  ti0,iSt.tS2.lSt.lS4'  >SS. 
tntfd  hoc  fatale  quidobfcrvandum^. 
tS7.  AfpeUMUS  debet  cttationem  adprofcquen- 
dum  tmfetrare.  i$S.  tiP 

s6o. 


L^fpeUationis  profccutio,  quomodofiaft 
toM  exfarte  appeUancis^uam  affcDati. 
tpt.    Fffeiltu  apfeUationis  quts.  &  n  204.  ubi 
de  atfentattt  Cr  eoritm  fevocatione ^re* 
mifsivi. 

tpp.    An     qnatenus  CJuJa  adinferiofcmju» 

dicem  remitti poteH.  n.  200. 2ot,202.20\. 
i$t.    Temere  apfeR.ms  an  &  quomodopHni- 

tUf.n.2OS.2O7.2OS.2O0.2IO.!tl.tl2t 

21      Cauteia  fro  appeUato  induda  esi  >  fer 
qudm  jHdexomiJsa  sppeUxtione  ab  tntef* 
locutorii  in  causafrincifatipfocedere  dt' 
bet.n.  ii4,2ts. 

SjEpc  lccidictic  rentcntia,  qUse  injadicn' 
curialibus.vcl  aliis  infcrioribHS  latacft,  ct- 
ianiin  iiiilcmjudiciis  ininftantii  lcutcratio- 
his  coiirnictur,  undc  illa  pars,  quz  fuccubuir,  p*>(  > 
tc  vifta  cft,  ultcriori  rcmcdio  (c.  appcllationis 
indigct;Idcoquc  hunc  ordincm  judicii  obfer- 
vans  Auguftus  Elcftor  Saxon.  ttdtc  poft  matc- 
nam  lcuccrarioni^,  quardam  eciam  pertra^taL 
bencficio  appcllacionis. 
Malra  quidem ,  &  admodum  utiHi  Hjc  di- 
ccndacflcncfcd  mcmor  propofiti  mci  diucitis 
hicnon  immorabor.fod  paucifnmis,quibu$ 
ficri  potcft,  mc  in  hac  matcria  expcdiam. 

Appcllationis  beneficium  potifTimum  ob  j 
has  caufas  cft  invctum:Prim6,ad  iniquitatcm. 


&  impcritiam  judicis  corrigendam:i..    4e  ap- 

forma  fetendt  citationemtfus.  if  1.  itS2,  ftHat.  c.  tiii  huU.  ie.t.2.tfn«H  ». 

J0i     \.^ppeUans  debet  aaa  prima  injfaatit  Dcindd ,  ad  fupplcndum  illod,quod  in  pri- 

*  pfoZcere.&n.,<S4  t^S.                  .  "^^^^^^^l^llV^^^^^^ 

tf<f.    Intri  quodtemfmaHAdebentprodHci.  '^''^Y.To\.^!^.ti^u\ia«tf^.,.C itorpftlst. 

t(7.                '  Et  dcniqucutdcfcAus  prob:  !ionispo/rit 

t4S,    SiapfeBtoualfdntnprodMeatyaMafpeb'  Jn  appcUationc  fupplcri&;  rcflitui: 

latio  habetur  fro dtferti.  s6p.  l.  per  banc  4.Ccd.  i'     pur.  cr  rtf,ai  j». •vptttt. 

tjo.    AppeUatio  an  &  quatenus  hdbetur  fro  Termm.  in  fnoprocijfu.  r.  /r.n*. r.c^  ^.Rvifh  tx  «» 

j/i  fuopr»(tff.part.t.art,t7,n.i.&  itfii\.Tr.P,  Iff.  ff^f. 

J^^^^         r  V-/* informaappea*Tton.afeHttnii\.tfn>y'.$.i'«^ 

tjt.  ^ufintcaufaeKCufationuadefertt^ne 

appe/iaeipnat, mt^S^tjjt*  AppcUarc  autem  poflunt  omncs » «t  i fi  in  f 

Cc  h.Dtcn- 


Paks  L 
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fcittentH  c^avaros  cxiftimant:  ii.ff.dttppelbt. 
t.  en.i<f.i.&  tn  maforib.za.C.eKi.  l{t  qMU.j0.§.  fcijnt 
i^itur  CHnUtCeod.l.aim  minor.j.§.fjlfM.  i.  tn  rerb, 
ad  aHX^liumeommune.jf.rjtamrem  kjbert.cmnis 
oppreffia.i.t.  ideb  hmc.io.t.i.tiuteH.  if.Vjil.lib.i.ob- 
fer  lif.  H.t .VraS.Vipienf.ie  forma  appellat.  i  fen- 
tentia  defintmA.§.(ordm  vobis.n.r.Specnl.ltb.i.praff. 
l.fub  ttt.  de  appelbi.j.  qtdis.i.n.i.  Uoflienf.  la  fMm.x. 
detppelht.  n.  j. 

4  Non  foltim  ipfi  domini  principalcs/cdct- 
iam  xlli  corum  nominc,  puta,  turorcs  nominc 
pupi!!orum,&  curacorcs  nominc  minurum : 

text.  tn  l.  utgociorumi^tflor.  j^.l.tuior ft m  nego- 
cio,  *7.jf.  de  appcU.l  i.^^.tntores.u.  jf.  (juandy}  appeU. 
ftt.  L  ita  jnirm.s.  §.pofi completHm.jf.  de  adn.iniflr. 
ti4tor.\.H'..C.ui  cjiifit  pofl  piibert.idfu  tutor.Li  ff.de 
fidejujf.^  tiom:njt.  tnt.yel  curat.Spiculjit.d.  ltb.2. 
partic.  i.  tit.  de  jppellat.§.^uis.i.ttiwi.f.&  ftq.HofU 
d.ttum.t.  pofiprincip. 

5  Itcm  procuratorcs /. inyittu.  t/.C.dt  procurtt. 
l.procKrJtorem.f.  §.qHod  adionem.g.ff.mand.L 
LuciM  Tifiits.tf.jf.de  sppelhi.Lfi  procuratar.i.ff.an 
fer  alium  csuf*  appellst.  LdominHS.fi.Lfeq.C.de  ap' 
ftilat.Augufi.nerousionfiLSo.n.tf.&ftq.yoLi.TH- 
tnl.Hb.if.com.t.t(f.verf.qujtrituramflil4S.f^yurmbr. 
Ub.i.obfer  ttt,f.obfer.9.n.i.&  feq.Hartm.Hsrtm.lib. 
i.obfer.  tit.iQ  ob[er.f.n.I.&  feqq.  GaiUib.r.obfery. 
ijp.  n.  i.&feqq.  Myi-ftHg.  umt.j.obfhr.i.n  ^.Br.in  d. 
l.  inyUus.  17.  C  de  procurat.  a.  j.&  feqq.&  eleg.  Bl. 
eod, n.f.  ibi, fetundd  qutro  nu.ftq.Btntd.Cafrs.  rtg. 
af.  n.  7,fuUhr^SpectiLd.iib.i.psrti(.i  fubtit.  deap- 
pellst.i.quis.\.num..'.&  feqq.H  Jtienf.d.nu.  y.  ytrf. 
multd  foriiut  proturator. 

Dummodo  fidcm  fatiant  dc  mandato,quo- 
niam  eft  parsappcllationis.  Sigifmund.Sescc.de 
eppellit.  qioifl.(f.n.}4.  &  qH*H.:o.n.2.  Felin.  in  ctu 
eum  ccntingJt  ig.  x.  de  refcript.num.  9.  eonduf  7. 

Similiccr  fidcjutfor  nominc  principalis  con. 
dcmnatus  dcbctappellarc. 

Lfi  proei.  19^G.  vund.  l.  ft procurator.  g.  $.  quoi 
tr  ad.  g.  ff.  ecd. 

QuamTis  cxcufctur.fi  proptcr  paupcrta- 
fcm  cam  profcqui  non  poiTit. 

eleg.  Antcn.  Hering.de fidejuff.  c.ja.n.}f,i4,if.  li, 
"NieoL  Bo6r.deftfz.f7.  n  i^.pojlprine. 
f    Tertius  vcro  pro  fuointcrcirc.an&^ua^c- 
nus  appcllarc&appellationcmabaliointcr- 
pofitam  profequi  poiTit,  tradit 

elegjni.  GaiL  lih.  i.obfer.uj.  n.l,& feqq.pertot. 
UoS\itnf.d,H,  f.infrinctp.Tuftb  tom.g.prsQic.  concL 
iu.T.ytrb.tertiHS  concluf.g4'&  trib.feqqftr  tot. 
y  Maritus  etiam  pro  uxorc  in  bonis  rccepti- 
tiis  fine  fpeciali,cnm  cautionc  tamen  de  rato, 
appcllarc  potcft:    LmsruMS.C.de procurst. 

In  bonis  ycrb  dotalitiis,  &:  paraphcmalibuS, 
•non  tancum  finc  fp^i^iali,  fcdetianifinccau- 
tionc  dc  ratftappcllarcpoteft: 

Lfi  mulier.  n.  c.  depjdis  convent.l.i(Ke  smcillsm. 
fi.CJtR.r.^ndr.CaiLUb.x.obfer.Xj-^.ttM.f.&feqq. 
per  tot.  14ynfing.crnt.j.ohfery.\i.v.\.&  feqq.  per  tot. 
yyurmhf.  l'h.\.obfer.tit.j7.obftr.7.n.i.  &  ftqq.  An^ 
4re.Rsu()>b.part.\.qu*U.2.n,}g.&ftqq.  Rutg.  R«- 
Und.(  ubtqu4tdam  prtfudicia  Cameralis  ajftrt  )iH 
sddit.  ad proieff  joann.Ferr.Montani.part.t.lib  ix 
f.§.sd  eundem  yerficulum.&feqq.Bnin  d.LmaritHS. 

C.defroeurat.H.i.&ftq.BLeod.  n.i.&feq.J<^on, 


L. 

'ibid.numer.\.numtr.g.&fetiq.numer.v\.& 

Dominus  ctiam  pro  lubditis  fuib  .1.  . . Jc  f 
appcllare  potcft,mod6  faltcm  per  cofcqucn- 
tiam  cjusintcrfit, proutpulchrcdcmon' 

GatL  lib.  I.  objery.izi  .n.i.Cf  ftqq  per  tot.&  o..j  <  . 
I2fi.  ptr  tot.  Innoc.  m  i.  diLellHS.  sS'  x.  de  jppeUat.n. 
i.  Thtl.  FraucMS  eod.  num.f. 

Sed  quid,fi  is,quiincaus5fuccuLuiit,iund> 
de<:cndium ,  antcquam  appcllaret,  vc!  poft- 
quam  appcllavit ,  anrc  tcrniinum  tamcn  jufti- 
hcatiunis  appcllationis  moricur,&'ci  ji; 
quiinillacausa  male  judjcavic,fucccdit,a:. ; 
dcxilk  ab  ca  fcntcntia,quam  anteiipfetulit> 
appcllarc,  vcl  appcllatione  adcfun^to intcr- 
pofitam  profcqui  pofTitPQuodafTirmarur. 

tleganies  rationts  yide  spud  Jacohnnt  Schult.  in 
addit.  adiUiifir.  qufft.  MedeSi.  Pijisr.psrt.^.qu.jiO. 
inctp.Joannei  Hsik.(um  Lberis.n.Hif  tbi,drcim  ':  ' 
tstur  reguLi  II.  S7.  &  n.feq.  Bl  1«  Lficredicori'j  .  , 
Cdeferyo  p'gnon  dsto  msnumtffo.num.t.  yetf.ytrbi 
grstidtji judeXtqui  maU- fudicsvit.  &  inL.eos  f.C.de 
appellst.n.  jJbhextra  quar$,quidfijudex.  Jafon.inL 
jHSfuranium^uedexconyenitone.  17  $.  procurjior. 
ult.ioL  g.fub  fin.n.  jo.yerf  &  tamen  lontrariun.  tt- 
net.jf.  dejurejur.  Joan.indr.  in  addit.  adSpecul.ltb. 
s.part.j.  tit.  de  fententia.§.  quoniam  fupra.^.nu.  i^. 
lit.H.inmed.yerfim  ftcundd  qutefli-'nettntf. 

Qgod  proccdit  non  folum  in  fcntcntia  dc-  » 
finitiva,fed  ctiam  interlocutoria,  ut  judcx  ap- 
pcllacioncm  dcfun^  ab  inccrlocutoria  intcr- 
pofitam  pofftt  profequi. 

tUgant.Jatob  Schuli.  rn  adiit.ed  Modtfi.Tiftor.d. 
qutiSi.i4O.n.ff0.ibiyyerim  ego  huic  declsrationLn.fi. 
&  H.  feq.JoaH.Andr.  iu  addtt.ad  apetuLd.^.  quonsm 
fuprs.  9.nHm.i^.Ut.  U  fHbfin.yerf.  interpofitstrih 
*b  inttrLocutorid, 

Quamvis  concrarium  Tclit 

Bl  in  d.l.  eos.6.C.de  sppellat.n.f.yerf.feiin  sppel- 
Isttone  interlocirtorta  contludK.  &  feq. 

Rcftringitur  tamcn  hzcaiTcrtio,fiprobari  n 
poiTit, judiccm  dolo  malo  pcrpcram  judicar 
viffc ,  tunc  judcx  adappcllationcm  dcfun6i a 
ftia  fcntentiaintcrpofitam  juftificandam  non 
admittitnr. 

Jscob  Schult.  in  addii.  ai  Moiefi.Viftor.i.quitfi. 
t^ff.n.fg.ibitfecundideclara.  loan.jlndr.tn  addit.  ad 
Speeui.  i.§.quottiam  fuprs.p.H.if.lix.H.in  med.  yerf, 
vifiprobsretur  enmiolo  malo  perperdm  judicdffe. 

Dcindc  rcftringitur,  & pridida afiertio vt-» 
ra  eft,  fi  judex  ex  inftitutione  &  teftamento 
dcfunfto  fncccdit,  Tcciis  fi  jurc  hzrcditarieei 
hxres  cxiftit.tunc  ad  profcqucndam  appclla- 
tioncm  etiam  non  admiccitur. 

Sl.  in dA.ftcreduoribns. C.  dt  fervoptgnori  irto 
nisnumiffo.n.!.poSlprin(.yerf.non)ureh£rtditsric. 

App«llatio  permilTa  infupcr  eft  ab  omni-  i| 
bus  judicibus,tim  Tupcrioribus,quam infc- 
Tioribuii,timticlcgatis,qudm  ordinariis. 

e.omnis  f.t.sd  Komanam.6.c.2.qu4tSi.o.L&  in  ms- 
joribHS.ee.CJe  sppeUat.Lprttcipmm,j2.  'mfr.&<^. 
fsnifiilluftrium.s.l eo rafu.jt  l  jsm trigeftma.^f.C. 
eei.  l.his  qiti  s.C  qui  per  nitt.  judit.non  sppelLL  cum 
ftfeaaUs.  ig.C.  dejuiit.GsiL  lib.\  e1iftr.i44Jtj.  ^pe^ 
fuL  lib.t.psrt.j.  tit.  iesppeilst.§.  reftst.f.  ntim.i/oL 
ynihi  4g/. 

Ab  arbitris  an  appellvipofllt^videntnr  intcr  «4 

fc  jura- 


appell 


fc ) ura  djfTcntirt ;  Ncgat  enira  ttxt.  txpr.in  l  u 
€.  dc  rneft.  jrbitr.  l.Hon  d.fl  n^iumMi.^x§.  (um  qiU' 

Ririocft,..   -.  .  luicom- 

promilit  ,  . 


lu  r,  iciucutiaiii  aiii]- 

c,- .'.(./>.  l.'  4/*rv.l. »•"».*>•  -  .  v^.iaw.i. 
&  Oij  -ir  thffr.ifi  iuhi  aii»mraii9mmfifrt)n.t. 
j.-  ••  ifinf^crnt.4.6bfer.at.nu,t.&{ti\q. 

:  roftrre.2T.^ fljrt.t.n»m.l.vtrf.iiee 

pjffH  tppclijri.  . 

Airirmac  ttvt.  ia  c.  ah  irlKtrtt.iv  rff  tjfu.deltg.tn 
i.  I.  iTbxtrte.p.f  HHifitUi.  to^nnt  LnU.libfin.atd. 
dt  iuiit.  .,../• 

15  ScJ  hx  contrarictarcs  reaiconciluri  pof- 
funt  pcr  diftinftioncm.quod  fcilifei  lint  qui- 
i! .  1  irbitri.qui  cxvoluntatcpaniumrincnc- 
c^:;.t,xtc  juris  rccipiuntur,  &:ab  liisappclUre 
nonlicct;  Ecitaproccdit  priuuopinio.  Vcl 
funt  quidim  arbitri.qui  non  c.xvoluntatc& 
confcnfu  parrium .  fcd  C.X  jurisncccfTitatcrc- 
cipiuntur.e^abhi  "  rcliccc&itapro- 

ccditfccunda  opi  .  .  aLiodivcriitanscft, 
quia  in  iliisarbitris  partcsfibidebent  impu- 
tarc ,  quod  in  ejafmodi  impcritos  tcI  iniquos 

arbitros  comptoniifcrunt : 
d.l.<titmprolerrc.i7.S.i. 

Secus  cft  in  cis  arbitris  cx  neccilltatc  iuns  da- 

ris;cvW  cnim  hi  nihil  aliud  fint.quam  judiccs, 

rcacabii»  appcllaripotcft. 
d.  l.  trharo.  9.  cr  l.}eq. d. l.  uU.fnbRH.  d.(,»btr' 

Vttris.  it. 

Et  hanc  conciliarioncm  ctiam  tnentur : 
Jul.MVae.  ttiu.  I.  antmotn. qnAil.t^.^PrtQ.T*' 
phnf.  in  formalibelli,  quoJlitur  jd  panam  compro- 
milfj.  $.  ntc  ttduaio.  nnm.io.  Eytrh.  in  tepic.  m  ioco 
i  fHiitiis  *d trbitr.^o.num.17.  fubHn.wf.&prott' 
dii  hjKar^umrntJtto.n'Mrmbf.ltb.i.obfer.tit.24-0»- 
ferv.i.n.i.& fe<iq.Schuiii.4d  f.ommum  i.(ubitUai9 
riiionem  diytrfititu  #?'«4f)  tnflit.  de  jmon.uu.if. 
J7.&fetj.  BfHn.idl  i.ffdeinrejur.H.c.  CJr/rM.  Cw 
jic.  Ub.7  obftr.c.t}.  poil  mtd.utf  aifin  Jatob.  Af- 
ftr.in  faoproceffH  b<flor.fart.i,.u3.obfer.!.n.u6  7- 
/.10.&  per  los.Bl.ind.l.arbitro  p.n.t.m  mtd&pul- 
tbr^  in  U.Cdertcept.  grbttr.n.i.& iei]i{.puUbri}  Ja- 
eob Minoth.  (ubi contrsria  refolvit)jM.uhar.tuiit. 
qusflion.Lb  u<^uAfi.70.n.\.& {ti\<l. 

Aliter  fcntit  GLin  d. l.  arbitro. o  ff. quifatiti .  co- 
XHnt.ijuafifetiuitMrBr.eod.m.i.t.&ltifif.ptrtot.  & 
t^l.nemo  pottsl.  n.fde  le»at.i.n.  ii.&  [eqn.Jafon.m 
d.l.  arb  tro.p.n.i.n.if. 
td  Jurc  Canon.  tamcn  ab  omni  arbitro  appcV- 
pellari  polTe  reccptum  cft : 

per  t.  fani.f4.c.f}atutum.}i.(.  t.ifuda.  t.SMreT^ 
lit  A.n.jjt.  Bl.mLi.C.de  rtctpt.arbitr.nu.  i.m  mti. 
•ferf.tertii  opp»no.  Cl.in  t.ijuditibtu.jj.c.a.quMH.^' 
&  in  e.  qnintn  yaiiit.  x  dtjureiur. 
17  Maius  dabium  cft.anajudiccrcdu&ioQifi. 
qui  fcntcnriam,  vcl  laudum  arbitratoris  vcl 
conformavit ,  vel  inform.ivit,  poiTit  appcllari? 
iS  Quod  aflirmatnr.  Quiaiadcx,adqucm,tan- 
quam  ad  bonumvirumfitrcduclio.cftis.qui 
alias  ordinarias  futurus  fuiff«>li  adorinju- 
4icio  litigarc  voluillet. 
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ifoiittitem.7(t.fub  fin.jf^pro  ftae.iunQg.  /.  yit  bo- 
mus.ijf.if.iudit.folyi.l.fjuitfiii.;: 
ee.Lcouitnuni.ii7.§.ciiiHica.j.  :  .  .  .  v  \.  •■ 
fing.{ubiitaiu  C*mtrareceptumtefljtar)  lent.t.-jb' 
{try.6i.GaiLiib.i.obftry.i49.nutn.M.<)r  f,q  Coyarr. 
1.  yar.  refolut.  u.num.ig.  Ttfaui  .dr  f..f.perfot. 
Tanorm  int.quinia  yjUu.x  dt  <.uTtiur.uHv..  j^.  Kol. 
a. yalle.  (onfiLj^. n.ii.lib..u  Bt.md.  Lfi  fvcictJtcm. 
76.  jS.  arbitrorum.nitm.i.f.  profvcia.nkm.4. 

Ab  omnibus  autcm  judicibus  ordin.-iriis.fl- 
ve  majorcsfiHi.livc  iiiinores.licct  appcllarc: 
1.&  i  mijoribiu.ie.de  apptllat. 

Dcindcquia  abomnibus  licct  appellarc,  ti 
nili  exprcfic  appcllario  prohibitalit; 

i.L  & imaionbiii.io.OjiLUbj.bbfer.  t*<}.nu.^. 
Clcfl.in  LquirtfiitueTe.6i.ff.dt  R.r.ytrb.rtflttuitur. 
uU.infiii. MudtlL Piil.qn^til  ir^.n.i.paTt,*.  ^ 

A  judicc  autem  rcdudionis  appcllatio  noo 
cft  prohibita. 

Tcrtiojquiahic  judcx  reduaionis  nontft 
arbitcr  cx  compromilTo  ,aqaonon  licctap- 
pcUarc  .  Li.C.de  rcitpi.jrbur.  i.jj.  J.^i.  f.eod.  L 
uU.  f.  famiL  trtifc.  >       .  1 

Scd  fungitur  ofitcio  judicis:  Ergorcftaab 
cjus  fentcntiapoccftappcllarl: 

Ltxconfcnfii.  ii.f.de  apyeUat. 
Etharcopiniocft. 
BL  ia  L  nu.CJte  Uctat  in  u»a  eaderr.^ causj  ter- 
ti^proyoc.n.^.yerf.txtra  qu4ruur:quem  fequuntur 
^ndr.GaiLib.i.obferv.  i4ff.num.4.&  nurr.  feq.  I^i- 
tal.traii.de claufuL  tit.  de  redvtl.  tdirbitr.  boni  yi- 
rUc.uU.fubfin.iUx.confiLtttf.  Uk  .nu.s.Mynfing, 
(nbi  Ua  inCamtri ebftrfatum  teflatur)cent.4.obfer. 
ff/.n.t.&  feqq.  Coyarr.Lb.2.yjr.r(f}'.u:.c.i:.n.}.& 
latiVitoLBoir.  dtci/.  tg*  nu.16.17.  &  ftqq. 
Aretin.  in  t.  fuper  iit.  x.  de  atcufat.  nu.  4j.  FtUn.  ib:d. 
num.ij.  moLEytrbiTi. i Migdelburg.intopit.mU- 
loayi  furro^jttottie.tjt.nH.ifi.inmed.yerf.fii,uiidi 
iiila  rtiuli  liiniittur. 
I.icct  diilcntiat 
Br.  in  Lin  arbitrium.i.f  it  Itgtt.s.n.  tjf.quem ft- 
quitur  bL  {ftbiparkm  confl)ns)in  Tfpet.rjtud.nit.jf, 
ponmtd.  ytrf  iitm  qujndoaiquia  commiltiturjn- 
dia.  Prad.Vapitnf  in  fvrn.i  UbcUi quo  agitiir  adtte- 
nam  cewpromifo.  §.  n«  Ttduatoptti.nu.  9.  Caflrevf. 
coiif.  iii.lib.i.nu  g.Salyc.  in  d.  L  &  inrr.aior.bus.  10. 
C.  de  jpptUil-&  in  Lpen.qittH.ptn.C.de  arbitr.Jotn. 
Andr.inaddtt.ad  '^pecuL  Ub.i.part.j.tii.it af^pcllat, 
J.  mquibus.  t.n.  iff  fubUt.D.  indp.friytttrum.  Ab^ 
bat  Panomit.  in  c.  Quintt  yaHis.  tj.x.  dejuTejuT. «. 
^e.  JJCob.MtiiO(b.d.qutfl.70.n.ii.&feq. 

Aliaihodic,  poftquam  formaRomani  Im- 
pcrii  pcnitiiscftimmmutata,ab  omnibus  ju- 
dicibus,  cujufcunquc  fint  dignitaris, appclla- 
rc  hcct.nifi  vcl  quibufdam  ufqucad  ccrtam 
fummam  pccuniz  tantum  cuncciruin  fit.in- 
ira  quam  ao  eis  non  appcllctiir.qoali  a  privilc- 
gialmpcrialibus,  a:  aliis  cmincntioribuscivi- 
tatibus  iudulta  funt ,  quorum  piivilcgiorum 
tcnorcm dc  vcrbo  ad  vcrbiim  rcccnfct, 

Jttob Ayrer.in jiio froiefi.bflor.pm. i.c.4  olfer. 
l.per  tU.foLmihi  to.-.&ftqq.  Uff  adfrLc.-. 

Prout  etiam  in  his  tcrris,I.ipfia-  ftatuii  m  .lu 
Elcdtorc  Saxon.  confirmatum  0x1.11, ut  non  li- 
ceat  a  fcoatu  Lipfcnfi  appcllarcfcd  li  quis  ap- 
pcllarc  vclit.tcncatur  fn  dcfcftum  rcrumim- 
Cc   a  mobi- 
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mobilxum  apad  Scnaitim  quinquaginu  au-  &feq<}.Ludolpb.Scbradtr.infHUconfiLi6.iiicip.>is- 

rcos  Jcponcre,  vcl  alias  pro  hac  lummafutri-  bilit Oomine.rfil.:.».^^- 

cicntcr  cavcrcquosdcindcubifcntcntiaSc-       Itcm  hoc  privilcgium,'ElcAori  &Ducibiiv 

natiis  conHrmetur,&appellans  ad  Scnatum  Saxonizdc  nonappcUadoindultum.rc^ 

remittatar,Scnatus  feu  hfcusfibi  vcndicat.  gitur,  ut  locum  non  habcat.iicontrovci  : 

a*     Talcautcm &fimilcftatutumvalcre,potcft  dccaufafcudaliintcr  Uonunun»  Kcudi, ... 
colHgi  cx  iis ,  qux  tradit.  illum:&:  parcs  Curix  ab  fclcdorc,vcl  aliisDu- 

Myiifiiig.ient.i.sbfer.t.&obfery.i^  fer loi.^julL.  cibus  Saxonix  funt  Hlet«i,tunc  cnim  abillis 

Lb.i  obfery.i}%n.i2.  paribus  non  potti^  appellari  ad  clettorcni , 

Ad  hoc  tamcn  ftatutum  civitatis  Lipfcnfis  vcl  alios  Daccs ,  fcd  ad  Dominum  fuperio- 

"circumvcniendum  cautclacft.ut  quis  non  co-  rcm,  putalmpcratorcm.    Quia  privilcgiura 

raiiiipfo  Senatu  in  fcriptis,fcd  coramNota-  hoc  denonappellandoidc6LlcCrori,&;  Du- 

rio     tcftibusappcllct,  &apoftolos  teftimo-  cibusSaxon.  eft  concciTum  ,  quoniam  aliui 

niales  petat.Quemadmodnm  cciam  iUud  fta-  procclTus  in  fora  Saicooico  ,  cujus  ut  y 

cutum  folummodo  in  fcntcntiis  ab  ipfo  Sena-  mum  alii  judiccs  cxtratiei  funt  ignari,  & 

tu,  no  vcro  iPrztorc,vcl  judice  civitatis  latis,  pruccllus  in  Camcrilinperiali,  Siin  aul 

obtinetjvcluti  itaquotidianaexperientia  te-  per.obficnatur: 

ftatur  ,  &ego  quam  plurimas  appcllationcs       tt>t.  wd.pnvtl.fubtit.  5)«  S^iir^tnJ  3"^!'»'« 

abfquc  priditii  dcpofirionc  50. aiircoruni  in-  6<g  JJailf*? <Sa<Wm'-  foSlfr.yti  f.   (5c  nuTc  Kicf) 

terpofui.  fcfcfe^^frtcnhfii- 

Itcm  obtinct  faltem  inappellantibus.noti  Hxcautcmratioccfratincaufisfeutiai 

etiam  in  protcftantibus,vcl  ahis  tertiisinter-  quoniam  idcm  procclTus  &:ordo,tamiii;oiw 

vcnictibus,ut  in(pccicdcfimiH  ftatuto  dicit  Saxon.quam  in  foro  comrauniobfcrvaridc- 

B/.  in  t.  de pi(psUo.r.    qui  rtm^fiionem.  ff.  de  nonfi  bct  ut  infra  dicetur 
Cper.nHHtijt  n  i.vcrf.notaquodftfl^tiitHm.&ftq.         per  texi.txpr.  in  N9reU.Elfli./lit^uf}.pjrt.\.<tn- 

33     Aliisetiam  hoc  privilcgiuiTi.ncabeisinto-  f}itMt.2f.perlot.ubiDtnielMolier.n.\ifiee]i]. 
cumappclletur,  conccJTum  cft,qualesinRo-       Deinde,quiain  prxcedenciUmitationedi- 

niano  rmpcrio  funt  Elcdorcs  xi.quod  hoc  privitegium  fallicfi  controvcrfia 

per  lext.exfr.nt  iurtaBuUiCtroli  IF.fubtitul.  cftinteripfum  lileiS.  &  Duccs  Saxon. 
58en  Dtr(£()urfur(!cn  '^x<\}\KMn.ii.p'r  tot.fag.mi-       Tcrtib ,  quia  ideo  ab  Elcdorc  6i  Ducibu? 

bi./.Titr.Heig.part.i  q<4Mfi,4.n.ff.cjrftijtf.&ifU4tfi.  Saxon.nonJiccTappcllarc.quoniam  in  eorum 

tt.nnm.jr.&feeiq.Jaiob Ayrer.infnoprocrfi.hijior.  ditionibus  judiciaCurialia &alia  judiciafu- 

part.i  c.4.obfer.4.n.t2.  prcma  habcntur,inquibusfatis  fupcrqucli- 

»4    Scd  hoc  privilegiamex  aurcSKullaCaroM  tcs&controverfixdirimipoirunt. 

IV.indultum  ,non  omncs  EVeftorcsrctinuc-      d.prtyii  m.!5)cr(5htir.t>nb^rfr(?fn  ttiS^&uUt 

runtjfcd illud  non  utcndo,&  ex  cotraria con-  ^acbfcn. pofl pr.  §.  gn  txro  l»' ucn  rtu<t>  wr  tff f rn 

fuetudinc  amiferunT;folus  tlcctor  Saxonir,8c  ^afer^n. 

Bradcnbnrg. hoc  privilcgium  fartumtcdum-      Controvcrfix  autemfeudaksintcr Donu- 

quc  rctiiiucrunt.  It  hoc  privilcgium  inpri-  num, &Vafallum  vcrtcntes,in  Curlalibus  & 

mis  EleCtoribus  Saxonix  pcr  fubfcquentes  aliis  judiciis  non  detcrminari  polTunt,  fed 

Impcratorcs  cft  confirmatum,  &  Annn  1^59. i  tantum coram  paribus Curix. Ecitain termi- 

VcrdinandoCafare  renovatumAauctiim.ad-  nis<oncIudit : 

e6,utnon  folam  ab  ipfo  tlcdorc, fcd ctiam       Ludolph.Scbrai.{Mbiglistrationesafferr)in  fuU 

ab  omnibire  Ducibus ,  &  ab  univcrsadomo  <m>f.ycLj.conf,2f.incip.nobilHDomine.num.}fi.<f 

Saxonix  appcllarc  non  liccat,  quod  privilc-  feqq.tu^adnum.^f.foLmrbii^^^.i^feqq.&traG.dt 

pum  dc  vcrboadvcrbumcxtatapud  feudiipirt.io.feQ.i2.n.tj4.^feqq. 

Jjcob  Ayrer.in  fuoprcceji.hiflor. d.part. 2.1.4.  ob-       Eodcm  privilcgio  cxcmptionis  cxjudicio  2| 

ftr9.3.fiibtituL  ftttShir  rn&^ih-flfn  i<iS)cm^ti  Camcrx,ita,utabcisappcllari  nopofijt.gau- 

^A6a\(n.foLmihtt\4.<&  feq.  Confult.confl.t.Saxon.  dcntctiam  Archiduccs  Auftrif,Duces,Loth*- 

row.j.  pm.j.c.^iper  tot.  Veucer.  Chron.Uh.4..Vttr.  ringix  ,&  Burgundix,ut  teftatur 
Htig.part.r.  quxft.4.H.jf.}<.i7.}f.j9.40.     4i'&       tleganttr  Mynfing.  cent.r.obfery.jf.n,!.  &  feqq. 
43.  Matth.  Cder.  tn  oratione  de originetprogrtffu  &       K  vifitatoribus ,  &  rcviforibus  Camcrx  Im- 

ktUit.jiirisStx.fubfin.Mynffent.2.obfer.ff.n.i.pefl  pcrialis  an  &  quaicnus  appellarc  liccat,  vidc 

pr.  VirgiLVingr^fsTt.\.qu*fi.46.n.ji.&  feq.  elcganter, 
aj    Quodvcrum  puio,  ficontrovcrfiacftinter  Modti].Vifior.qn*fl.i^7.tr.c:p.(umannonu.i.& 

fubditus  Elcdoris ,  &  Ducum  Saxonix,  vcl  a-  fitft^.  &  ikid.inaddic.  Jatob.Schult.  uum.  ip.  &  feqq» 

Hos,qui  fub  ditionibusSaxon.  i&ioncs  infti-  fart.4.  Tbiltm.  debenign.inobferyat.  CameralijyH- 

tunnt  iSccus  eft.fi  controverfia  cft  incer  ip-  tagm.\.detad.f.yoto.y. 

fum  Elcdorcm,  vcl  aliosDuces  Saxon.tunc       Appcllarc  ctiam  licet  in  omnibus  caufis^ifi 

redc  coram  Impcratorc,  vel  in  Camera  Impe-  ncm  tantt^m  civilibus,fcd  etiam  criminalibus; 
riali,tam  inprima,  quam  fecunda  inftanti5  text.txpr.inLaddt^oi.^f.Lftquitproyocattcne, 

convcniri  pofluni.  30.fuh fia.c.  4e  appeUat.Lnon tantkm  ei.^.ff.eod.Lid- 

ttxt.  in d.  priyiL  tit.  ®tr  (S6ur«Vn^  ^urflfn  iUQes.fi.C.dtepifc.audieniia.Lobftrvare.t.C.quorum 

S)auUi  <Sflc6ff n.  pofi  pr.  (quod  priyiUgium  txtat  apptU.non  rtcipA.t]tu  qui  2.C.fi ptndent.appeO.  vtort 

«pud  Ayrcr.  d.  loco.)  Mynfing.  ctnt.  j.^bftry.jf.  H.u  inttrptntrit.Lfi  quitfili^^.%.hnuitm«m»fs.f. ff.de 

in}uflQ 
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injufloruftJrrltJ.quiaUtrmbiis.li.iMt.jf.qttite     commun, tpin.  rtrb.  apptUatio,  Jnl.  CUrus.  Ub.j. 

fijm  fi(.po\j'iiut.  Ka9tbk^»Tt.2s<\ti/ti\,t.n.t.  &  ftijq.  ftnt.%.uU.  qiutfi.fi 4  ytrf  ntterum.MiH$.P\neU.  ad 
Hy.ja.&' jf.Mynfing.{tut.4Ji>bfer,4t>n,  i.&fe(j(j.&  l.  i.  (-vd.  de  rtfdnd.  vetidn.  in  rubr.  part./.c.  5.  >j»w. 
ob;er..tj.pertot.yyMrnbf,lib,r.obfer.tit.j4.obfer,  jj.&fetj,  , 
i^.n.i.<irfeti.Sixtin.derf^jltb.lib,3.c,7.ri.z7.Beufl.  Dcindc:,quia,fi  in  civilibus  appcllationes 
ad  rubr.f.deiureiuriait.p7.  ppsi  pr»  ytrf.  tfumyis  dcbcnt  admicti ,  nec  confuetudinc  tolli  pof- 
yero  communis.z^ibel.paTt.i.differ.^i.n.? .y^,  ffeciif  fuu,  niulto  magis  in  ciiminalibus  admitti  dc- 
de  fitreetyili.&n.S.iapr:Reinh.pari,i.differ,tp.fub  bcnt,cum  in  criminalibur.  firmiorcs  proba- 
/f/;.  cir  pjrt.  f.  rfijfrr.  t*.  Jul.  clar.  Itb.  j .  fentent,  i,  tioncs  rcqi^irantur,  cauntquc  criminalcs  dili- 
uit.  qnxsi.94.perutt.GL  ml  Tannoniu4.f6.§.ret  gctitius,quam  alia:,cxamiruiri,& difcuti  de- 
perduelitonii,  1,    de  actjuir.  herei.yetf.f'ifhe>-fj.  Br.    bcant ; 

tn  J.l.fttjitiafilij.<f.§.hi  aMtemf.nMrH./,,3r  feti.cr       text.int.ult.C.de probat.Br.inl.adduQtrs.tp.C.de 
pHlchr^  tn  d.  l.  non  autem  6.ff.  dt  apfelL  o.i.  &  feqq.    appcOai.  n.  2.yerf.item  notj,  qnod  caufs  capiiales. 
Trjfl.Vjpienf.fubiltmitationesjinformdappellit.u  Tcrtio,  repugnatctiam  tcxtus 

fententia  definitrva.  §.  taram  yobis.n.ff.inpr.  n.  ic.  m  ^ll  &tn  iXcl!."b^»lbfcl)i(t<n/</.$.  ^(fm/rtf^  Jf^o  <f» 
pr.  S^tcul.  de appeUM.i.quis poffit.i.tt.io,  (ici;<:i(iil)(ro.  6^(/.^.  ^KITI  iiad)  DfmoKcb. 

Quamvis  hodicaliud  invetcraUcopfuetu-  ubi  nullo  modo  difponitur,  quod  appcllatio- 
diiic  pcr  Germaniam  ,  uc  fcil.  in  caufis  crimi-  ncs  in  caufis  criminalibus  hodic  no  recipian- 
nalibusappcllacioncsnonadniittantur,recc-    turin  univcrfis  judiciii  Gcrmanix, fcdqudd 

prum  eflc  ccftcntur  :  in  Camcra  linpcriali  contri  vctcrcmlmperii 

pertexi.tti)!Kti<iiiahi^\<ttfublmperioCaroLi  Romani  confuctudincm  non dcbcantrccipi, 

y.  \\\  2lii.irj)nrci  ^ano  ific  posi  med.  <J.  item,A{^  jc^f  fiquidcni  olim  in  Camera  invctcrata  confue- 

<clicbc  jcnhcro  Don  Vf  inlicticn &A<!btii.fol.mil)i  104.  tudine  obtinuit,ut  ibi  appclbtioncs  in  crimi- 

i»  med.& !^m,XAtxi{,tx\6^xi^\)\\.part*i>tit.  2g.§.  nalibus  non  admittorentur,quxconfuetudo 

^fciti  iwcf) Dcm jud).  r.fal.mthi4.(ffi.fubf7n.&fol.  pollca  &  perturbata  eft,&:  contra  eam  cjuf- 

fctj,  CjU.  d.  lib.  i.  objery.  t.  ttum»if.itt pr.&  d. lib.i.  moji  appcUationcs  admifij- ,undc  rcdc  Impp. 

deVtV.c.je.num.if.iumed.yvf.tamtit  hoteXton-  conftituunt, ut  invcCcrata  confuctudo  invi- 

futtudint.  &  nuim.feq.  Mynftn^.  lent.  t.ob(try.9jf,u.  gorc  fuo  raaneat,&  tales  appellatiunes  noad- 

j.  & 4,(tnt. 4..(Afery.^i.nu.3.& ftqq,  yyurmbf.d.  mittantur.  ldcoq;cumind  conftitut.Imper. 

tit.24  obfery.ti.nu.j.&ftq.Beun.add.rubr.iiuttt.  nihildicatur  de  aliisjudiciisinferioribus to- 

97 .ytrf. quamtityerb tomuais.poH pr,  Zobtl.p^rt.  tius  Imperii,rede  illz  conftitutiones  adilla 

i.d.diff.  41  .nttm.y.foii  priytrf.  &  idemobferyatur.  judicia  mfcriora  cxtcndi  non  debcnt.  Damel 

jDijJU».  Duuth.  tract.  dt  tefiam,  num.20i.  yvefenb.  MolUr,  lib.4.  fewuHr. Cii.H.j.Erneil.  Cothmau.con' 

in^ommem. Q'.de appeUtt .rectp.tt.\,ytrf.quoiconfue'  ftl,  14.^.9. &ftq.  & foofil,i7.n.J4i.& (eqq.xol.x. 
tiidj  pleris^Lotis..Andi-.Kuiil).dtpriyiLSax,ytrb,       Qyoniam  confnctudincs.  &ftatutaappeU 

jtta.c.iJu  yerb.  remorttur  .T^col.Reufn.tran,  dt  te-  lationcs  in  criminalibus  tollentia,ut  non  juris 

fijm.  part.  i.f.is.  intip.prsterea  eddem  rationt.  au.  civilis  tantum ,  fed  naturalis,  quodammodo 

ja.vol.x.  Petr.  Frider.  4epro\e{i.  extrab.Ub.  t.c.9.  n.  corrc^toria,  non  extendcnda,  ledquoad  ficri 

i.&lib.  z.c.27 .num.io.Trut]^m.  conftl.^.incip.nofii  poteft,reftringcnda. 

emmvir  cLar^nae.yid.2.  ttum.  Sd.  Sthvvanm.  Ltb.i.  Dan.MoU.d.lih.^.femfflr.r.jj.u.t.Lndolph.Sdjra- 

c,  1'^.num.J.  ier.'nter.conftl.var.germ.conftl. ^c.n.i.voLi.  &  yaU 

Vcruin ,  ut  pace  tantorum  virorum  dicam,  a.  eonfiL  16.  incip.  nijbdis  Domtne.  n.^f. 
hxc  aifcrtio  textibus,quos  illi  allcgant, non       Et  hanc  fcntcnuam  etiam  in  tcrminjs  (t- 

fatis  convcnit.  Primo,  quia  fi  in  cauiis  crinii-  quitur  Daaiei  MoUer.<t.  Lb.'4,femeflr,  cjj.  nu.i.^ 

n.Llibas  appellacio  per  confuetudinem  ciret  ftqq.Auir.Kauthb.fast.j.qusfi.s.a.^s.iumed.Er" 

AiUIata  &:  prohibita,  fequcrctur,qu6d  appcl-  ndfl.  Cothm.confil.i^.iniip.vidttiirprimo.  nu.f.yerf. 

latioconfuetudine  &.  ftatuto  toUi  polfet.  fed nmen  ifiis  non  obflantibu/s.& n.feq.voLt.Hetnri- 

rofterius  falfum.  (.vtnientes.ifl.x.dejHreiur.  eu*  Nebell^r.  (ubt  ita  in  Faiultate  juridica  Giffeni 

C,e9r'g.  i.oiphir\..t'n  fuo procefL  part- i.c.j^,  nu.i.  &  pronunciatum  ttflatHt)itcif3 1  .incip.  non  i  ftnttntiu 

ftqrj.  Evcrb.  tn  topictulocodpjQo  adlegem.fiatut.  ptrtot.  Herfn.l'Mlt.Ub.i.juri4jur.»^man.CiJ.n,ts, 

vri  confuetud.seMum.o,y  Vurmbf.Lth.i.obfer.tit.z^.  U:coL  Reufner.  lib. i.  detif.2j.n.  2 r. 
t)bler.3Q.tt.un.MyHfiitg.(ubiitainCamtralmperutli      Qijictjuid  tamcn  fit,in  Camcri  Imperiali  3, 

obftrvjtumrefert)ceni.i.obfer.i4,pertot.Ani.  Gatl.  cauf*  cnminalcs,  &  appcllationcs  ab  iifdcm 

(^ubiidcm  tejljtur)  Ub.i .obfer.ij^ .n.u,&  feq,dugeL  non  rccipiuntur,nifiin  quibufdam  cafibus.d» 

in  L \.  ff.  a  quib.  apptUare  non  licet.  n.i.  jac.Menoch.  quibus 

Itb.  2.  arb.  fudtc  quxti.ctnt.  j.caf.ip/. per  lot.  Br.  in  Dcn  ^tid)iAb(chi<^tn/  fub  Imper.  CaroU  V. 

L  omnes popiiU.y.f.de  L&  i.n.iT  jbi  juxtJ prdmiffa  4ll2lu<ifvnjr^  Anno  /fj^.J.^rcm/flffilcef  cr[|(6<itil/ 

qnsra.&in  L  u  iu]u9  fuado.  pen.ff.  de  aqua  pluvi.  &  Jfaniracr^CriC^ltfOrM».  part.  2.  tit.  sS.§.^ttm/ 

nrcend.  p»li pr.yerf.fi  verd halttt  foLu'fi  caiifapri-  naci)D<m  Mdj.r.yyunr.bf.Ub. r.ebftr.tir.i^. ^hfer. 

m.is.  BL  in  LftapptUationem.j/,  Cod.de  appeUai.a.J.  ig.  n.j.Mynfiav.ceiit.4.obler.4'.».J.  &  fcqq.&cbf. 

ibi , &ftc  efl argumentum,  &  in  L  uU.  §.fin  autem  4J.CaiLUb.i.obfer,i.n.2'].&  lib.i.dt pacepubLc.uU» 

partes,  C.  de  tempor.  appeUat.  aum.  j,  Sigifm.  Scacc.  num,}t.&  feq.BtuH.ad rubr,ff.dt jurtjur.n.p^.  yerf. 

ie  apptBat.  quttii.  7.  num.f^,  intif.pro  tnttUigentiA  quamyit  yero  lommunis.  .Anton  Hermg.  de  ftdeiuff. 

bujHf.  &  ftq.  c.20(f,  §.  20.  aum.2j,  Danitl MoUtr.Lib.4.  ftmtflr ,  r. 

LicetconcrariunrftaeuaQtr  jj.  inpr.n.io.  &  feq,  Aadr.  Kauchb.d  part.:.  quttB» 

Diuutl  MoUer  Ub.  4,femtfir,(.jj.iutm,^,  Kach,in  /.  n.^f,  &  feqq.Beuder.d.reyiftonibus.c.)},  num.33* 
.Pars    I.  .  Cc   3  Bjiigtr, 


;o6  Conclufio 

t(.Mtger.f{HUnd.fr*EI.  ie  commtffjr.fart.t.lib  t.c^j. 
( ubi  r.i!UHes  affert  &  eontrana  refohit.)  nnm.i. 
&  ff^ij- 

'  Diflcnt:  Friier.  Mynd.  (ifuem  refutmt  Kutgtr. 

^uUnd.  ^  Andr.  Rjuchb.  d.  lo(is)ir4Cl  de proceff'.  m 

CiiMera  extrahcni.lib.i.c.p, 
iS     Jurc  SaxoniCo,an  in  criminalibus  appcllarc 

licct.quodamn^odo  dubitari  potclt?  Et  primo 

iiuuitu  vidctur  dicendum  ,  quod  non  itccat 

appcllarc  in  caunscriminalibus: 

pertext.expr  \m  kanbX-  lib.i.jrt.i^.fubfin.terf. 

CQ^irDcin^anit^ffan^chvmb  ^tt^txtdiu  quam 

opinioncm  fcquitur 

Zobcl.  part.i.diff.^i.n.-j.  &  n  feq.Kemhtrd.ptrt. 

^.differ.isr.&  pirt.udiff.  2^.01  imiJuM./it.  i.trt. 

li.n.ff.yerf  bit  auitrt  n?(lfc  t^.Matth.  Coler. pxrt.t. 

iecif.iii.n.i.&feqq. 
^6    Scd  contfaruim  vcriuscft  Quiainhoccafu 

hihil  jurc  Saxon.cautum  cft.Qtiod  autcm  jurc 

Saxon  non  eftdecifum,  rcmanctftib  difpofi- 

tionc  juris  communis.  Et  ica in cct:inrni&  con- 

cludunt: 

Confult.  conflit.SaXon.tom.j  p*rt.^.qu4n.97.n.(r. 
fub  fin  num.  7.& feqq.  Daniel  Motier.Ub.^.femelir. 
t.jf.  num.^.fubfin.nu.7.&  feqq.Andr.  Kaufhb.part. 
j.quxn.Cnum.4i.&  feqq.  Frider.Truckm^conftL^. 
incip.  n6fli enim  yir  cUriffime.  yol.i.num.po.  Heinr. 
Kebelkr.  ( nbi  ita  in  csufj  Nobiltum  dc  M.contrg  No- 
bilem  S.yyittcberg*  tbftryatum fe yidifft  reftrt)de- 
cifu.incip.  nnm.i fementii.fofl  med.vtrf.deindencn 
effe  f^eneralem.  in  fin- pa%..t4<). 
57  Quod  vcrtim  cft  in  iis  caufis  criminaHbus, 
qu«  flagrantia  dclicca  non  funtifeciis.ubi  quis 
in  flagranti  criminc  deprchcndarur.in  brtit6» 
^flff(i>3cr  iM  /  ita.atfa^UTH.ctfiticgarcvclit, 
non  point : 

Confult.conflit.Saxon.d.t»m.%pMrt.i.qn«H.97.ie. 
7.  Damel  Molicr.d.  tib.4.  femejir.c.f/.  n.^.Gl.lat.  ad 
text.^erman.  im  iA\\1>r.l  b.  3.  art.it.  fubfin.  lit.  N. 
CL  im  innix.  Ub.i.art.if.nn.z  fubfin.  Jnd.  Rantbb. 
d.qutH.f.n.ii.&ftqq. 

Nihil  movcc  d.  artic.ii  S  Hltim.yerf  9Sir5  <fn 
5)?itiin  <)cf.)ni)m. 
38  Qliia  illctcxt.Ioquitur  dc  eo,qui  in  flagran^- 
ti  crimine  eft  comprchcnfiis  ,  ut  manifcft6 
conftat  ex  vcrbis  illi  us  tcxtus.qnam  interprc- 
tatiuncm  cciaifi  tradit : 

4.  CLaitcxt.german.fubfn.Ut.N  &  d.g\.  in  ccrt. 
ff.hum.:.fubfin.qkamfequuntur  Confult.confi.S*- 
xon.  d.qu£n.j7.aum.7.Danicl  AioBer.d.c.^ir.num.T» 
Miniis  inovet,^/.  tm  iiinlt.  Ub:7.  art.  n.d  num.9. 
yerf  tu  aniet  n><if<  ip.Qiiiailla  d.pro  fc  allegac 

Lobfirvare.  1  C  t^uorum  apprU.ncnrectpiuntnrt 
in  qual.ctiam  diciturdcco,quiin  manifcfto 
&:  flagranti  crinunccftcomprchenAis,veIar- 
gumentis,&:  teftibusitacft  convidtus,  utne- 
3j  garc  non  poflic.  Ergoillagl.nonicafimplici- 
ter  cft  accipicnda,  fed  dc  cocafu.ubi  quisin 
flagranti  criniinc  eft  comprchcnfus,quoniam 
gl.  vcIaliusDoftorlegcmpro  confirmatione 
fuje  fcntcntix  allegans.dcbct  intcUigi  fccun- 
ilamfenfum  lcgisallcgatae. 

Eyerh.in  topic.m  loto  i  ratione  legia  ad  rrflrigi». 
uem  tpfim  legk.  nS-  ««•/.  &  text,exprjn  c.qutbter. 
24.  X.  de actufjt.rrefenk.  eonfii.2.num.2.&  feq,Zo- 
leL  part.i.diff.i$.num.p-pofi  med.Hntm*  Ftft.p*Tt. 


L.  do 

1.  quaH.ioM.zt.&  feqq.Jafon.in  repetk.l  aimonendi 
}i .ff.de  fureiur.n.i7<f .peH pr.ykrf.di^ium  n.  dotiaris 
eil  inttSigendum.Br.in  l.non  fclum.  §.fiUlieratioeU> 
ff.  dt  Ubcr.  legat.n.?.fubfin. 

Etiamfi  relacio  aiitcr  aliquantofc  habcat« 
qnam  rclacum.  Aicx.tonfii.fi.num.i 2.yerf.&  bu 
faltem  tn  cafu.yoLf.Jacob.Ayr.iaLun.c.deerrore 
lalcul.  n.sj.verf  quod  ytrum  ett,  etiamfi  & ftq, 

Non  ctiam  licct  abonini  fcntcnciaappcl.  ^ 
larc,  fcd  tantijmafententii  dchnitiva;Abin- 
terlocucorii  Tcrd  fcnccntia  nonitem,nili  ir» 
quibufdam  cafibus;de  quibus  paulo  poft: 

Lfi,Cleritu«.7.r  .4t  Spift .andient.l .aate  fententiam. 

2.  ff.  4e  appellat.  recif.  L  antc  fententid.  7.  C.qnornm 
nppeU.nonrecipiuntur.l.apirt^imi,  16.  inmed.C.de 
judiC.  Cvler.part.j.decif.  26 p.uum.t .&  :bid.in  addtt. 
rrtier.TenfM.Termui.mfutproctfi.  c.i jo.H. & 
feq.  ZobA.piTt.t.di§er.4i.tt  p.Hjcmb.part.^.diff.^^. 
I{oifchtt7^.infuoproctJi.part.l.c.i^.n.7.Vrag.Vjp.m 
forma  appeU.  ab  interlocutor,  ^  futfft  &effetmlltm> 
n.^.&  §.mhfi  fcriptis  proyotat.n.j.  yfefeob.  in  lom. 
ff.  dt  appell  n.f.  Spciut.lib.i.partic.i.  tit.  de  appelljt. 
§.  in  quibu*  autcm  cafib./.n.ip.BLin  Lafertii^ur,i.ia. 
C.  dc judic.  nu.t.&  m  l.fi clerKna.i.C.  de  Ep>fcef.aii. 
iient.n.4.yerf.  brtyiter  dicit  T*etr.  ano  yerbp.  r  " 
in  fum.x.de  appeU.n.uyerf  &  ita  fecundum  /«^* 

Ita  tamen,  ut  «xprimcns  unam  cauiam  in 
appcllationc  ab  intcrlocutoria, pw/Titprofc- 
qui  ctiam  aliam  cj  ufdcm  cifc^s  t  .i.de  appeliat. 
ina.  Bt.in  Leos.$.ftn  antem.Cod.de  appeUat.(ubi  het 
Motandum  dicii.)  nu.i.ycrf.iHud tamcn  fcias.  ($■  ftq. 
tjuoniam  cxprcflio  caufr  cft  pro  forma,ut  ap- 
^cUatioin  formalibus  fubfiftat,  non  proma- 
ceria,uc  caufam  fa&i  collac.  BLtn  iLLeos.  i.ftnoM' 
tem.  n,  j.yerf.  &  exprefUo  tauft. 

Ab  intcrlocucoria auccm  fenccncia  cunc  li-  ^ 
cec  appellarcv  &  provocarc : 

I*rim6,fi  non  tanti^im  appcllatur.quodfcn- 
tcntia  intcrlocutoria  fit  iniqua,  fcd  ctia  quod 
fit  nulla,quia  lex prohibitoria  appellacionis 
non  eft  cxcendcnda  ad  caufam  nullttatis.quo* 
Biam  fcparata  funt,  nnllitas,  &  appcliacio : 
i.  fi  cxprefiim.i6.ff.  de  appeHat. 

£c  hanc  caucclammulcumcommcndat 
Trjti.  Vapitnf  informi  appellat.  ab  interiocut. 
f.  fuiffe  &  effe  tmUam.num  i.&  i.in  hif  finptis pro- 
yocat.  n.i.SfecuL  d.  tit.de appeiat.  §.mquibiu  auiei^ 
ctftbua./.n.jo. 

Secund6,fi  vim  fenccnciz  dcfrnicivz  h^beac,  ^a 
▼d  damnum  irreparabileconcincat : 

l.  att  prator.^.fcd eifi  ei  pecunia.  t.fub  fin.ff.dt  mi' 
fw  t.i.ff.de  appeliJt  recipi.  Siaiumtr%fTid)tt£kbn. 
part.f.tit.^^tt  X>Ht>»(l(i)tti<\UUappeUaiiones  :f. 
S.t>n6f#»OII  bci^<^xti}(ln-f  &part.iJit.it,%.  Wl6 
fo  fcm.  /t.  Menoch.de  rciuper.  pcffcfi.remed.i.  n.^ir. 
lat^  Tufci).  temi.t.praQ.  conctuf  tit.  A.  ycrb.avpeUa- 
tw.  conilMf.)fp.m.t.  &  fcqq  pertot. 

Qijando  autcm  &  quibuscafibusiineilo- .^j 
cutoria  vim  fcntcntiz  dchnitivx  ,  vcl  dam- 
num  irreparabilecontineredicicur.  cradunt 
«legancer, 

Br.  in  d.  l.  ante  fententiam.  e.ffM  appeUat.  ricip. 
inprjutm.i.  &  feqq.num.ii.  &ftqq.u»^  adfin.Bl.in 
i  ft  elartcua:.'. Cod.de  tpifcop.  audient.  mum,4^.nu.6^ 
&  feqq.  us^ad  fin.  putchri  Mynftng.  <ent.  j,  ohfery^ 
ri.iuim,L^feqq.pertot.  &tent.4.obfcry.4t-  nu.i, 

&  fcqq^ 
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(trfeqii.perM.CMiUlhi.obfery,ttfi.riufr.i  c^^ftqq.  Appcll.!        ^mab cxccutionepcrElcdo- 4S^ 

pertoi.drobfer-w.ijo.num.r.&ftifif.num.d  (yfe/fti.  rcm  ,  vclai;.:.;:  i.>uccm  Sixon.  inand2ra,in  ju- 

fertot.Hirtm.Hirtm.lib.2.obierv.tit.iff.ob\erv.2i.  dicioCuriali  non  rccipitur.  ttira  alitjuoties 

num.i.&leqq.obferv.i^.&feqq.pertor.  Jojtt.Zjn  QbCcty3LtUfnzc(ia.atar.*^on(ult.cit:ftii.^Jtxja.tom. 

^er.  traO.de tortur.  &  qi*sfi.t.4.  n.j.&  feqij.  Andr,  f.fart  j.quxsUtti.n.  i.&  feq  {.  ,**f/.  iju4/i.{«. 

Ranchb. p*rt.  t.  quaii.^.per  tot.  Gvido.  Vap.  decif.u.  nu.i,  cr  feqq.  ptr  :ot.  ad-J^tu.-  Utc  ^tac/.  dc  jppeliat. 

&  decif  *io.Thil.  Ffant.iuc.cum  celfvite.x  de  ap-  quitfi.r;f.iimii.t^.&  id.h...&  jtqq.ptr  to:. 

pellat.  per  tot.  Mena.h  de  adipifc.  poffefi.  remedio  4.  A  fortc  infupcr.fi  pcr  cam  rcs  &  controver-  50 

wHm.rzS.  Duen.reg.f  2.J ifeph.Ludov  dectf}7.n.\.&  fiadiriniatur,appcllare  n6jicet,quoniamfor!» 

feq.  htUa.in  rubr. x.  de re  Judic.A:(p.infumm.  Cod.de  fupcriorcai,iiu  niajorcm  in  mundo  npn  hahct; 

appeUat.  §.  appeSare  quispottn.  Spedti.iib.j.  part.f.  Si  tame  aliqua  cnormis  Ixlio  cx  (ortc  uni  par- 

tit.de  appellat.$.inq«ibM.  i.num.2f.&  feq.Hofiieiif.  ti  cvcniret ,  potcft  proreformatione  o.nciucri 

in  fumma.x.de appeUat.n.f  .posl  med.  yerf.vtrbigra-  judicisimplorarc ,  (ccundum  icnrcntiam 

rii  obftciturcorim  execiitore.  Bl.ini.ft duabua.i.C.com>Hunia  dtlegat.n.^.ibiifei 

44     Plurcscafus,ubi  ab  intcrlocutorii  licctap-  nunquid  pojftt  appetari  aftnttntidfartutntt&  inl. 

pellare ,  vidc  latiff.  apud  Siiifm.  Scacc  de  appeBat.  majoribHt.    C.  commuma  utriHs^iudic.  num.f.  ibi, 

qu0ii.  17.  Imu.i7.mtmbr.  rMum.fi.&  feqq.per  tot.  ex  bocdico,quem  frquuatur  Schaeid.ad §.nptioait.in- 

membr.  z.&  feq.ptrtot.Tufth.tom.i.  rerb.appeUa-  fln.  deltgat.n.4.0tutel  MoBer.adconllu.Saxott  part. 

tiOiConcluf.jfp.n  i.&  ftqq.  per  tot.  3.  c  jnfiit.  if.v.fi.  ScaccAe  appeUat.qkssl.17.hiT1u.i4. 

4J     P.t  hzc  vera  funt  dejurccivili;fccnseftde  pertot.Truck^.coHfil.ig.incip.yiritiobUiffimi.vol.i, 

jure  Canonico ,  ubi  a  quocunque  gravaminc,  num.f.Chrtftoph.  Zobtl.part.i.diff  4i.n.4.& nu.feq. 

6:  qu.ivis  fcntentia.etiamfi  fitinterlocutoria,  Jafon.in  d.l.  fi  dujbm.f.i.ic.in  pr.&  in  I.  hu;ttsmodi. 

appcllatio  cft  pcrmifTa :  f^,  §.fi  is  cuiMt.ff.  de  lt^at.\.n,  if.Htppoi.de Marfil. 

e.i.x.dedtlat.  tixt.  expr.  in c.fuper.  13. c. ex parte.  tnl  un.  C.  dt  raptu  vu-j^tn.n.i^o. 

47.  text.eleg.  int.  cum  ielfante.6o,x.de appeU.clitn.  Similiterdicendum  videtur,qu6dafcntcn-  5t 

\.f:ib  ftn.  defequtftr.poifefl.  Termin.  infuoprocifi.c.  tia  fupcr  cxcufllonc  bonorum  latd  non  poffic 

jjo.num.jo.Gatl.iib.x.obferv.  ijc.num.i.  &obfery.  appellari,  utin  fpecietradit 

1 1 9. nu. i.y er f. de  jure  yerb  Canonito.Mynftng.cent.4.  ELm  l.ft  in  tattsd.2.c.quandofif(tieytl  privat.  col. 

»bferv.4f.ptrtot.Jo(tp.Ludov.decifio.num.\i.Fram-  uit.n.ip.ibt,quidicit,tiuod a fententid  fupcr  taliexe- 

eifc.  yiv.  com.tpin.lit.A.verb.  tppeUari  ntqmt.  VFe-  eutionc  latd.  Altx.io  addit.ad  Br.m  Lult  .Q.de  jppelL 

fenb.in comm.ff  de  apptUat.num.f.pofi  med.verf  fed  recip.  num.}Mt.E.fub  fia.yrrf.&  addt  qudd  i  feattn- 

btc  jure civih  obtinent.  Bl.  ind.l  ft  clericut  2.  Cod.di  tii  lati. 

Eptfc.aud.nu.4.inmed.ytrf.feddejure'Canonumnon  Ab  hac  umen  opinionc  mcrico  feceflucrf 

ftlet  rfia  difiin[lio..^tCHLUb.i.  ^art.j.tu.  de  appeliat.  fecit ; 

%.  im  qutbus  tutem  caftbut.j.n.'f.in  med.yerf.decimo  ^nton.  Negw^.  traQ.de pignor.ptrt.x.  nitmb.i.n. 

qutrto.  &  num.tf.j3Cob.Mtnoch.trbitr:fud.qu-en.  ^f.  tn pr.  &  verf  tamen  prtftti  dofJoret.ptr  ea  qua 

Lb.  i.qtix(l.7o.  nu.f.  Br.  lal.  *nie featentiam.  J.ff.de  duii  Bl.inl.t.C.de appellat.coLpe».tium.4.verf.mod6 

sptBat.  reapiead.  a.ti.ferf.dejureCauoaicoitoneii  ego  qutroftoppofui  exitptioue. 

dubium.  Wixcr  {cwut.Trjtl.Vapieaf  inform.refponftoiiit 

4^     Qyod  etiam  in  foroSaxonicoufu  eftrcce-  libelU  ina{iio.bypoihecariti.  gLexceptiontm  excuf- 

ptum.itautiqualibetinterlocutoriafcntcn-  fionis.num.zt  &n.zi. 

tiactiam  appellaripoflric  Ultcrius  condemnatus  cx  prarfumptione  5» 

yyefenb.in  comm.ff.de appeOat.n.f.pofl  med.verf  jnris,&  de  jurc,  non  potcft  appcllarca  fcnten- 

tjuod  & tpudSaxonts obfervatur.Georg.  Rotfchit^.  tiacx  illa  pr-tfumptionclata.  Quiais,contri 

infuoprocefi  part.i.c./g.ttum.f.Zobei.part.i.diff,4i.  qucm  cft  przfiimptio  juns&  dc  jurc,  habetur 

nu.p.verf.feciis  fecundkm  confuetudtnem.  Keinhard.  pro  contcfTo ,  &  con vi(So :  ttxt.  inLfi  qui  tdul- 

fart.4.dtff.  io.  Coltr.part.i.  detif  a^f  .a«.  z.Rtuihb.  teni.  ^4,  fub  fin.  C.  ad  t,  juL  deadMlt. 

fart.i.quafi.6.ii.ff.&  feq.  ConviiSus  autcm,&:  confcifus  appellarc  non 

•47    Nid  in  judiciis  Curia]ibas,ubii  fcntcntiis  potcftt 

interlocutoriis  appellatio  non  pcrraittitur.  i.  obferyart  z.C.qucrumappellat.ntjnrcitp.  Ec 

Chiirf.  (3-  0&(rboff3<rict)(«;DrDn.  iu  it\p\Xi.  tltuL  itain  tcrminis  tradit,  Everhjrd.intopic.  in  locoi 

^itnn  VITD  Wi<  ^(iitmin^  Wb  Ippdlation.  §.vmb  yerifimili.  ii.ttum.ip.pofi  pr.verf  prsfumptio  autem 

tcil  rorjllfl.  Tfr/!fefo(miinaU<l)Da»5t»n  p.ig.zo9,^  l-  jurit&dejure^Jacob  Menuh.lib.i .de pntfuwpt.-je. 

tem  (Sbiirf.  ©  i;)otf?<«ri<tftfOrDn.  \\i  vIPiiKntxrg,  mum.i.& feqq.ptr  tot.HyppoLJe  Marfil.fmgul.n<f.& 

tit.  ^nttrUwmanH  §.  fo  |o(  man  audi  pag.z2i.  inrubr.  C.deprtbat.n.z^^.BLind.Lfiqutadulterti, 

Exceptisiiscafibus  ubi  dcjure  civiliappeN  7t4.nMin.2.iUiimtext,tbi,taconfeffun.^ex  tfiicopH. 

larclicet  ab  intcrlocutoriis.  itipjtgtfcfef  Olwr»  Ittiva  dica. 

f of^(rti6(^crDn. i  $.  vmbtxnroriiij  verfiiotbal»  A  fcntcnti^  etiam  lata  in  poffc^Tofio an  & 

lenibAlbc  aiif^ffc^loifcn.^^dunfKrj.  .^otf^(r(r6ttf»  quatenus  appcliarc  liccc , 

crDn.rf-  $.  fofo(aild>-  yde  tlt^tntifi.  ^nir.  i\auchb.part.i.qunii.f.n. 

Ajudicectiam  reum  contumacia: nominc  i.& feqq.(ubinegttive concludu per LuK.c.fidemo- 

non  condemnanrc  rcct^appcUatur:  mtnt.pofftfifueritjppelL)num.i/.&feqq.{ubicoH' 

Confult.  confi.  Sa.xon.tom.s.part.f.qtt.  tt.  ptr  toU  trarit  rtfolyit )    5  ad  fin.  latifi.  Sigifm.  Scact.  de  tp- 

Veluti  ira  criam  in  judicio  Curiali  l.ipfcn-  pelltt.  qiitfi.t7,l4mit.utimu.tf.membr.\.i.^.^,^.6.j. 

fium  ,  r« ctuft p.^Cd.contra  2lnn>«(D(Cn  2t.»ff  ill  0.  8'9'fer  tot.Coler,  dt  procefi.  txtcut.part.i.c.-^.n.  2^6. 

it.SepteitA,jljmo  tHif.  p  ronunciatum  eft.  Men»ch,de  adipifc,p^efi.remed.4.n,/e2.&  remed.9. 

Cc  4  iertcu^ 


3o8  Concludo  L.  do 

dere(uptr.po(fefLn,j2i.Gs'iUib.uobfet.7.nk.7.^  {linde,rive  judicis  copia  haberi  poteft ,  fivc 

obfer  i^r-t^P-^yltn^i.eent.a.obfer.ij  lUrt.Hjrtm.  non  ,  corim  Nourio  &  tcftibus  interpoftra 

lib.2.  obfery.tii.rp  ubfer.ii.pertot.Br.inl.intefen-  valeat, 

tentiam.:.  ff.de  appeU.recipiend.H.6.TrjQ.Vapienf.in  CwfuU.tonflit.Saxon.  tQm.i.pirt.j.  (fuMn.(>nti.i. 

tMHsafpoU4t€poljfcflioni4.§.per  vejiram  defiHttivim.  ^  feq.&  tom.j.part.j.ijuxn.p  infin.^  tom,{.fatt. 

n.  f.SpeeHt.lih. 2. pjrt.i.  tii.de  appiHMt.  §.  inijitibiu  j.qusfi.ja.  I{ptfchit:^.  in  fuoproufi.par:.  i.i.  i/.n. 

auttm  cafibtu.  J.n.f.  Bl  inlftcler'uHS.C.de  Epifcop.  g.&fq.  Tetr.  Termn.  in  fuoptoitfS.  t.  ij0.nu.4i- 

aHd>ent.nHm.2i.  Zobel.  pjri.i.diffir.^i.n.iy. 

54  Denique  in  qiubu«icaufis,&aqiiibusfen-  Qi^am  opinionem  etiam  approbavic  Au- 
tentiis  appcUarc  liccc  vel  non,  cradit  elcgan-  guftus  £le Aor  Saxoniz  in  Qiis  Novcliis 

ter:  pMrt.t.conflit.2c.<lhMi- CbrifliMHi  tl  "ifTptllaf 

Spicul.d  Ub.t.fMrt.j.tit.de  afpeUat.§.i>i^Hib.  au'  HonOttn  fub  ttt.^^onllVVtUMion/ veitiit  <.\C' 

timcjfibHs.  2.  {ubi  f7.caiKs recenfet.) nH.'.(*rfeifq.  nwnnKH S)ir»ci( abcr audj in vnfcr^.  t)4«.*iu/. 

ptr  toi.Alex.  in  addit,jd  Br.  tn  1.  ult.Jj.dt  aj.piUit.re-  ler.  d.  conflit.  Jc  .n.i.  Beufi.  ad  rubr.ff.de  jHrtjur.  nu. 

eip.  n.j.  iit.  E.  incip.  tppeHari.  Mynftni^.  cent.j.cbf  4f,  ^j.  yerf.  hodii  rerii  in  bit  terrk^ 

mcip.quod  eiiampofiit.pertot.^^olifer  fi.inctp.ap'  DQbiraricriampocc(l,anappcllaciocoram  )i 

peUai.  d.cent.j.  latij}.  si^ifm.  Statc.de appeUjt  ^««/7.  Notario  &  tcdibus  inccrpofica,  judici  aqito, 

/7.n.i.&  feq({.ptr  tt>t,  Bl.iml.fnUncita.  i.C.de  Epi-  debcac  infinuari?  Jurc  quidemcxprcrscc.iu- 

fcop.  audent.n.(f.7.& feqq.m^adfin.MaraHt.d.or-  cum  cft, ucappellatio coram Notario  &;tcl\i- 

dineind  part.^f.mintb.i.n.  i6p.& ieqq.puUhrello-  bui  fada.fi  jQitlcis  copia  luberi potcft, non 

flieafinfumm.x  de  appeUat.m.  f.tbi,  quando  dtbtat  admittatur,  nifi  eiiam  judici  a  quu  inlinuc- 

fieri  per  tot.  cur,  fecus ,  fi  judicis  copia  haberi  oon  poccft^ 

55  Dc  formaautcm,&:(oknnuafeappcllatio-  tuuc  cnim  ctiam  abfquc  infinuationc  valcit 
nis  rcquii  icur.  i^riino,  uccorani  judicc  cora-  appcUatio: 

pcccncc  intcrponacur,pucacorim  eo,qui  fcn-  d.  c.fiiu/lita  71.  x.  deappeUJ.  l.hiaquii.cdt  bk 

tcntiam  talic,  quiptrmit.nonapptli.Thil.  Dec.ind.eifi;ufiut,f.coL 

t.  T.  ff.  quii &i  quo  appelletmr.  ^.Confultjt.  confiit.  Saxon.  tom.i.par(.f.  qtinSt.s.  «• 

Si  vcro  iilius  judicis  copiam  habcre  non  i.t.f.  Mynf  tent.^.obfery.44..  m  pr.  Hartm.Hjrtvt. 

pofT!c,cunc  gravatus  dcbcc  adirc  judicem  fu-  Ub.j.obfer.tit.io.  obfer.7.n.i.&  fe<^. 

pcriorem,adqucmjurcdcvolvitur,Tclcorani  Hodic  vcro  appcllario  coram  Norario,  Arjf 

aliis  honcftisviris  appellarc  :  tcftibus  indiftin^tc  .(ivc  judicis  copia  habcri 

c.  biduum.:ff.§.quare  ftfoTtr  fijtim.&  §.feq.  c.t.  ^occft,fivc  non,  ctiam  abfque  infinuationc  va> 

tjutn.6.l\.%  qMidi^tHr.s.&ftq>\.ff.qu»ndo  appetl.  lct:  per  text.expr.in  b<r  !f^Ammtr^VhiniOtia. 

fit  yyiirmbf.  lib.i.cbfer.tit.14.  objer.  ^.n.  i.  Hartt».  pari.2.tit.2p.$,  Jtfm/fo  fol  f llUitt  jctcn.r. Afyn/i^ 

Hartm  lib.  z.  obferf.tit.ip.  nbfffy.ff.itum.i.  &  feqq.  ctnt.iLpbf  ^4.  iHcip.difptnit  eadem  per  tot.  Qgaia 

Heinrtc.  Boytr.  in  fuis  fin^nlaribus.yerb.  appeUatia.  ordinactonem,  &  opinioncm  ctiam  approba- 

Mum.f.ibitfinonpcien  hjbericopia.  wynfiu^.  cenr.f.  vic  Augufi.  EleQ.Sax.  ih  fuit  myeU.part.  t.(onfi.jt. 

obfer..^4.in  pr.  ri''efenb.  in  comn.  .ff.  de  appeUat.n. 9.  ytrf  @o  l)i«(<cn  iO($)  ttUd)t.  &  ftq.CoHfult.  tonflit. 

posl pr.yei f.foteH  aiitem  proyyi aiio.Tratl.Tapienf  Saxon.  tottt.i.part.t.quHn.s.H.4.s.&  feq. 

ioforma  appelUtionis  a  fententiidtjinitiyi  §.corim  Quamvis  cutiiis  fic  propccr  rcvocationcm  ^ 

y  bis.nn.ii.Gl.inc.fu^l^S^efJum.it-x.de dppeUat.yerb.  acccnracoium,uc cjufmodi  appcllatio  judicii 

inyieem.  Bt.ml.  apertflmi.  16  Cdejudtciftu.f.yerf  quo  infinuetur.  Si  cnim  ejufmodi  appcllatio 

ftmilehibeinM  in apptllationi.  judici  non  eft  infinuata  ,  judcx  nihilominus 

5^^  Scdqua;ritur,an  coraniNotariisappcllatio  ad  inftantiam  partisappcllatzincxccutionc 

intcrpofita  valcat  ?Quod  aflirmatur :  procedere  poteft,nec atccncacaancc  fubfecu^ 

perttxtinc.fijufiua       de appeU.t.tumqHidam.  tam  inhibitioncm  afupcriore  cmifTam  intali 

7.  jf.  eod.  jtanimcr^cricbrtfOr&n.  pjrr.  2.  tit.  29.  $.  cafu  i  judice ,  i  quo  fada,revocantur,nifi  ap- 

^tcm  /  fo  fol  eincm  Kbcn.  s.  Hofiitnfinfumm.  x.de  pcUans  in  causaappcllationisobtineat:if.x;. 

appeH.  num.  6.    ubi  yerd  aUquia.  poii  pr.  yerf  aut  txpr.  in  itx  J^nmmcr^cricbti l0rbn.p«rf.7 .  d.  utuL 

tx  interyallO)  &  iion spui  aBa.  PraQ. Papitnf.de  for-  ap.  §.  ^(f m/fo ftfi  f mcm ieUn.^.fub  fa.ConfHlt.com- 

mdapptU.afentent.  defiiiitiya.  §.  toram  yobis.  n.  n.  fiit.Saxon.tem.j.part.}.qH€Si.io.pertot.  Mynftngji, 

yerf.  funt  tamen aliqui.  Beuil.  adrubr.ff.  dejurtjur.  tent.^.obfery.^^  fub  ftn.  Daniel  MoQtr.  ad  tonfiit, 

num.  Qj.  Confulr.confiit.SMXon.  tom.i.part.  i.quMfi.  SaX.part.t.ionftit.je.n.ic&feq.Hartm.fiart.Lb.X 

f./>«.i.  &  ftqq.&tcm.  i.part.  j.quAsi.g.Vyurmbf.  obfiry.  tit.ip.obfer^.n.y.& feq. 

d.  obfery.4.num.\, &  feq  f.Hjrtm.Harrm.dMtul.ip,  Appcllatib  camcn  coram  Notario  &  tcftir  6t 

ohfery.  ^  nuw.itn.  Mynftng,  ttHt.^.obfer.^^.  & ^r.  bus  in  fcriptis  ficri  dcbcc.aliis nonrccipicur» 

Specut.Ub.j.part.i.  tit.  dr primo detreio.§.  jamdeef-  ut  tcftaruf 

feQn.  f.num.tg.&lib  4.part,  2.  tH  de  appeUat.§,  Mynfing.centHr.4.  obfery.^f.  intip.in  Camtra.im 

anteomnia  i.nH.'}.&  feqq.  Br.in L r.§.diet.}f  quando  fr'mi.(Hbiitaf*piinCamtriobferyatHmreftrt.}& 

HpptU.fii.ntt.4.ibi,HUim6  notJqu6dUc(t  Bl.d.l.jper-  fer  tat.  ^ 

Vflmi.i6.n..f,yerf  fimile  hjbeinn*-  &  in  d.t.hia  qui.  ■  Dcindi ,  dcbec  ifta  fcriptura  vcl  fchcdula 

i.num.i  &ftqq.  appcllationis  inftrumcnto  Notarit  in/erij  Hi 

57    Jure  Saxon  anetiamappcllatiocoramNo.  tanrum  ,  ut  artcftatio  Notarii  appcllationis 

tariis  intcrpofita  accipiatur,  non  ufque  adcb  corim  fc  faftf  finc  infcrtionc  fchcdular  appcl- 

expcditnm  fnit.    Scd  poft  mnltas  difpuca.*  larorf»non  valeat :  My»/i(*iHfcj/4^^  m  f^irfr^ 

tioncs  tandcm  obcinuir,  ut  appellacio  indi^  obferyttit  ttfiMtHr)d.cent.^.obj.4>SMfrj^yer( ne^ 

tntm 


appellation 

enlm  fuffidi  attfJlath.DinielKfoBer.jJ{onfii(.Sjx. 
pjrt.  I.  lonji.  zp.  n.  n      ■    :>t  fitru.C.dfpTQxim. 
fjcr.jutn.verb.exdi^y  r. 
^»;    rormam  autcm  appclhtionis  in  fcriptis 
corain  Notario  :  us  clcganr.  vidcapud 

Vetr.  rermin.ii-  j  j  I  j-fjfit.c.  ijo.num.^ii.Cbri' 
0<iph.  l-tider.  in luo prfKffpt^tiui  oin-ffa  anthure  ]end 
A':-i  t  iifir.en  excnfitt)  ttrmmo  ult.  ttt.  fcic  form  Ocf» 
f     ! '  '.Uine(nH!td7  0icrc.§.  rvcnn  niiin  abcrpcr 

i  t  v<  nicbt  f  cmmcn  f  an.pjj;. jomn.Eme- 

ru.  4  RejJhacb.  in  juo  procelju.  tii.de  appeUttionibus, 
7/.  nuni.4.}. 

^+  Formam  itidcm  inftrumcnti  publici ,  quod 
Not.trius  fupcr  appcllarionc  coram  fcintcr- 
poiiticonficitfVidc  ctiamapud 

Teir.Termin.d.i  i^^o.H.^i.J-jaan.Emeric.  a  Rrfi- 
buh.  J.  iit.  dt  appellatioriih.  7  J.n.^i.  & jeqc^.Sptcul. 
Ub.  4.  psrt.i,xit.  de  apptiatiomb.  $.  ante  omnta.  i.  n. 
if.  vtri .  fi'i- ifla tn nomine D^mini  .Amtn. 
^  Ainpliiis  dubitari  folct.an  appcllatio  co- 
ram  (olo  iNotario  interpofita  futliciat,  an  vcro 
ifjfupcrrcijuiratur,  utctiam  tcftcs  adliibcan- 
tur?  l-t  brcvitcr  ftatuimus  nonfutliccrc  coram 
foloNotario  appcUatione  eflc  intcrpofitam, 
fcd  ififiipcr  ctiam  tcftcs  adhibcri  debcnt,  pcr 
eleganr.  rationes  >  quas  atfcrt,  &  ibidcm  con- 
trariarcfolvit 

luniel  SUUer.  adconflit.  Saxon.ptrt.i.  conflit.Jo. 
H.r.drfeej  i.uffjd  n.io.  Specul.Ub.j.ptrt./.iit.de pri- 
modetre(o.§  jim de e§eQu.^ .n.jc.verf.  jed  nunquid 
fuffii  erei  hoc  fieri  caram  uui  publicd  perfoni. 

Summc  ctiam  notandum  venit,qu6d  ap> 
pcllatio  corimNotario  &teftibusintcrpoii- 
ca  in  judicioCurtali  non  admi:tatur,&  fcio 
qucndam  Notarium.qui  appcllationem  con- 
tra  fcntcntiam  a  judicio  curiali  latam.coram 
fe|intcrpofitam  cidcm  judicio  Curialivoluit 
iafinuarccum  magna  indignationc  judicis 
Cuf ialis  b($  S)^U<ad):f  '&i  aliorum  alfeflorum, 
&  cumcominationccarceris  fuiflc  rejcdum. 
Et  dc  hacconfuctudincjudiciiCurialisetiam 
atteftantur 

ConfnU.  confl  Uxon.tomj.pirt.j.qn.  76.  ptr  tot. 
^7     Secundo,  dc  fornia,  &:  folennitate  appella- 
tionis  cft.utappcllatiogradatim  ajudicein- 
feriorc  ad  rupcriorcm,nullo^  intemiedio  o- 
miftb.Hat; 

text.  txpr.  in  c.  dile^li.  tfif.  x.  dt  appelUtiooe  c.l[p. 
miii  i,t.i  *b.Arib'idid<.i  e9d.m  6.l.i.§.fiquu.j.l.lm- 
ftrJtoret, II.  ff.eod.Lpr4icipimui.ii.Cod.tod.lioy.de 
mjndatis  Vruuip.  17.  c.fic  tibi  qno^  j.  in  jine.  JCrtm* 

mcrf^criiti^iOrbn.  part.z.  tit.  zp.  $.  i.  iiin6cr6mm3 
<tS,\)\\x\ia^  AHgufli  Anni  1^71.  fubtit.  S)a^  nicnunD 
t>iucfu(l)t  OcrcrDtntlicfjcn  ©cricfite.  pag.mihife. 
€f>«irf.  chrifttani  1 1.  appcflarioncrfcn.  tit.  OTcr  ipoi 
»nf(tr  HTpT^iUcwicn^a^aidit.  ponprittc.rerf  ^cbodff 
t»cil  tn  Ocr  ^anO&cronuiH. 

Ratio  eft,nc  j  urisdidioncs  confundantur 
/.  uem04.de jurud.ubigl.  yerh  amxUium.  c.  pet' 
yemt.  jp.  c.n.  qitsfl.i.Cyid.Vap.  detif^6.n.j.N*tt4 
eonfil.  271 .  n.\.&  ftq.  rcl.  t. 

Veluti  etiam  ita  in  fpecic  concludunt: 
Mynfin^.cent.i.obfer.d/."}pr.<y-cent.2.  obfer.  4. 
n.z.HaTim.lUrtm.Ub./.obfer.iil.if.obfitr.r.nu.i.^ 
feqq.Gail.lib.i.obfer.ttff.n.2.jacob  Ayrer.  in  fuo  pro- 
tefi.  hiftor.pm.uc.4-9bfer.4.n.i.j,&f,  Qeeri,  Kot' 
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fchi^in  fuo  procefi  part.r.c.^s.n.  i.&frqq.  Dan .  Mvl- 
ler.  i,b.:.fcmeflr.c.i«.  mpr.i  rejtnh.uicom  ff  de.ip' 
peUMt.ii y.pr.Cujac.ta  expojit.Sov.  ;f.  foij pi.Bl.  m 

1.  cum  fpeajlie.if.C.  dejudic.n.4.&  n.f.specuL  tit.  de 
appeUat.  J.  nunc  troQemue.  4.  iu pr.nk.i.&  jeqq.ptr 
ti  l.  Vra^f.Vapienf  informa  appelljt.  a  fenteniu  de- 
finii.§.  &  ttd  quemcunf.nu.l.  Hvflienf.  in  fumm.  \  .de 
apptUji.n. 4.in pr.&  rtrf.  rerum fecundum  lanonc  s 
I  ttifl.  Si»ifmuiid.  Scjcc.  de  appeHat.  (ubi  an.pliJt,  & 
Umit4i).fnffl.-'  inup.jppelljtio  qiixtfl.n.i.&  ftqq. 
per  tot. 

f  allit  taiucn  hxc  aftcrtio  primo,  in  fummo  ^8 
Pontihcc ;  Ad  hunc  enim  tanquam  ad  caput 
ctiam  omifSs  judicibus  intermediis  licctap- 
pcll  arc : 

text.expr.in  c.adl^pmanjm.^.c.s.qujtn.  6.c.  Sie- 
trop'ilitJnum.^^.c.t.qius}.7.^.fid'iobHi.y.  c.  JuLici- 
tudiaem.  S4.  x.  deappeUai.  Au^uft.  Berous  ceufil  /0. 
incip.  cirij  duhia  propoftta  paucts  agam.  n.i4.ibi,ta.. 
mencumfuit  appeOatum  ad papjm.ral.}.MyKfing.d. 
ceut.t.obfer.4,n.j.Cail.lib.i.ohfiip.n.uai»td.rerf. 
etfidejurt  Canonico.  Sigifrp.ScAU.de  appeti.d.qu.in. 
7.n  4^.  (Hbii(ljtiones-,& ampiutiones affert.j  it.47. 
&feqq.HS^  adn.SJf.  Georg.Kotfchi-^^.in fuo prou  <,n. 
psrt.i.c.iS.n.j.VraQ.Vapitnf  in d  ftrma  appeOar. i 
fententtd  dcfinit. §.& ad  qnemcHn^.nu.  r.ia  mcd.ycrf. 
licet  de fure  Canonico.  SpecuL  d.ui.  dej}>piUjt.^  nunc 
trt8emM4.  4-poSi pr. rerf.exdpiiur tamen dominus 
VspJ.  Hoflienf.d.  nu.  4.  poti  priuc.  vttf  item.  contri 
nam  ad  Papam.  Vanorm.  in  c.  diUQi.  46. x.  de  Jppel- 
lit.num.ii.ibitquartmcafM  txceptus, 

Secundo  fallit,fi  concurrit  jurisdidtiomc-d^ 
aiata,  &  immediata.  Vanorm.  (ubi  exemptum  af- 
fert.)in  d.  c.  dileQt  ^cf.x.  de  appeUat.  num.  14.  rerf 
oHaru»  cafus  notabilis  ef}.  &  feq. 

Tcrtio  fallit,  filegatus  ad  taufam,  eandem 
alii  fubdclegavitjtunc  non  ad  fubdclcganrcm, 
fcd  ad  primum  dclcgantcra  appcllatur,rj«(»r. 
in  d.c.dile£li.n.io.ibi.  lertius  cjfus.  x.  deappilUt. 

Qj^arto  fullit.fi  intcrmedius  judcxdcncgaf-  71 
fctjuftitiam.  iCummcrflcricf)igOrOn.f  .irr,  2.tituL 
29  /.  in  med.  rerf  sS«»crc  Ocnn/  M6  Ocr  nc^fflc 
^ntcriXtcfttcr.  Jjcobjtyrtr.mfvoproceff^.hiflor.  d. 
part.i.i.4..obfer.4.n.^.&  ftqq.Mynfing.cent.i  .obfer. 
67  poH  pr.rerf.hoc  tjmtn  ncn  proctdit.  Sigifm.Scacc- 
dt  apfeUat.qu^Si.7.*t.4i.  &  feqq.  GaiLlik.i.  obf.2f. 
n.j.  &  ohfet.tig.n.i.in  med.verffi tamen  judtx  me- 
diatm.pulchre  Ludolpb.Scbrad.treQ.de  feudis.part. 
ic.  fe£l.4.n.ij8'  &  jtqq.f-''f3.&  feqq.Curt.Jun.lra- 
ftat.eadpart.7.ii.i4.rtifttrtium  rtmedium  tiiyqMod 
fottru  yafaUus.Br.in  Lde  pupiUc.u^-ft  qutsipfiprje- 
tori.  7.  ff.de  nori  oper.nkucijt.n.s.pr.  &  rerj.  &  hdc 
proiefljiiene  f.i£}d.  Aienech.lib.i.arb.jud.  qutSi.^O" 
aum.it.&jeqq. 

Et  cum  hoc  concordat  ordinatio  provin- 
cialis  Saxon.  Anno  H71.  (ub  tit.  X^ag  nicnianO  tiu 
crfucbi  Ocr  orocnilicf  cn  ©cricf^fc.  w/cfjc  vnb  ju»i>c 
<t,pjg.cfo.  nan.  M*ller.lib.j.iemeflr.c.if.inpr.&  n.  1. 

Et  licctnon  dcfint,quiftatuunt,hociDcafu 
ci,cui  juftitia  ab  inferiorc  judice  dencgatur, 
fuccurri,non  pcr  viam  appcllationis,  fcd  tan- 
tiim  pcr  viam  rccursus,&  limplicis  qucrcix; 

BL  ih  l.fedetflptr  prdtorem.  nf  .§.  ju prsior.4. 
ff.  ex quibm  taufis  major.n.i .rerf.Jed i]u£rit  htc.  Or 
m  LfuppUcttre.i.C.  ut  Utependente.«.n.&  in  1.  uU.  C. 
ie  fenttHt,  &  inttrkcut.  omaium judu.num.j.  verf. 

fed  poutf. 
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ftd  pnni.  &inl.fi  deruns.  i.  C  de  Epifiop.  aniitat. 
qnxsi.unietimc.n.iy.C!'  <n  l  iitt.<^.illMd.C.de  tethpor. 
AppeiUi.itif.Wrf.  nota  littram  ibt^jlltxji»  i.de pupU- 
lo,  f.  f.fi qnU  ipfi frtiOTi.-j.^,  dt novi  optr.nniK  n. 
/j.  VJut.dtCjftf.  la  §.  in  emn.jf.  djrnnttifftQo. 
W.t  Blrbat.  hft.tjlttrim  x.dtfnd 

Attarricn  contrarium  vcrius,&  communi- 
tcr  rcccpti»m  cft  .pcr  OD.  fupri  adductos  &i 
clcgant.  cclUcur 

i  Lhdoiph.  ScfiraJ.  (<Sr  tbidem  tUegJti)part.  tt.fed. 
^.nHm.iie.cr  ftq(f.it..fii.(jr  (t(f<j.  u»f,*dn 
•^3     Ft  hoc  verdin  cft  ,  live  juftitia  dencgatur 
■pu{l,liveante  judiciumcccptum ! 

tUg»nt.  L'id(>!pl)  'irhrad.de  f  tudU.d.pjrt.  te.  fttl. 
*.n«.'«.//i7.Quamvis  Myiffig.ctni .f.«b(tr .t^,  n.-f. 
Cr  nnvi.^eq.Anii.^jaU,  Itb  i.vbfer.tS.it,2.&  r.j.  Me- 
nuih.lb  i,Mrbitr.)Hd<c,qunSi.7c.nkmeT.2e.cr  (tqq. 
vdit.propter  dcncgatam  juflitiani.fupcrio- 
rcm  tunc  tantum  adiri  podc  pcrviamappd- 
lationis.li  judicium  cccptum  clV,  fccus,  fi  non- 
dum  cft  ctrptum  ,tunc  fupcriorcm  tantum 
pcr  viam  rccursus,vcl  finiplicis  qucrclzad- 
cundutn  clVc. 

74  Ad  huc  ramciuur  appcllatio  prnptcr  dcnc- 
param  jufticiam  conccdatur.rcquiritur  trina 
rcquifitio,  ut  judex  ccr  requifitns  juftitiam 
dencgavcritjclcgantcr : 

Andr.  GjiI.  :ubt!imiiJtionet)ltb.t.obf€rv.if.n.f. 
&  feq.  Jojih.  M-jnfin^.  (ent.2.  obftry.  24.  Sihrad.de 
fetidii  pJTt.to  qu/til  4.num.ifi.&  ft(}q.  St.in  auth. 
itttn  fijppeUttioiie.  C.de  itmforjipptll.n.  i.  ytrf.nift 
pjn  petat,  &  debtt  ptitrt, 

75  Deindc  requiritur  documcntum,  quo  pr6- 
bctur  dcncgatio  vcl  trinarcquilitio,  ncc  crc- 
ditur  nudis  narratis  partii,&  lupplicantis. 

JCammfr.jfridifeOrMj. pjrt.t  tit.  ^p.^.i.tn  w- 
\tij ,  funMtd)  i>Ai  0(<d)c  'etxUof.  pnU  hri  yyifws. 
tcnt.  i.oblfry.S:.n4yn.}.Gjii.  lib.i.obltry.jje.n.  \.in 
rnfd.  irerf.  tertifi  reqMintur.  Ludolpb.Sibrad  dtftn- 
du .d.pji  t.tff.ftn.4.n.n  f. 
j6  Imo  nec  ftatur  juranicnto  partis  dicentis 
fc  non  fpcrareconfcqui  jiiftitiam. 

ttxi.m  «rdtnai.proyinc.tit.^n  ttXtCitO^CC» 
'  JJicfFiiaifftf  ^  utt.Gail  d  lib.\.obftrv.iS.n.'yfub  fin. 
y(rf  proinde  «01  ftjlur.  ubi  jlie^Jt.  Fttin.  in  c.  atce- 
iens  X.  ut  litt  nonconttfl.num.i}. 
jy  Etquidciniiocin  cafu  proptcr  dencijatam 
juftitiam  appdlatio  non  ad  ftiprcmum,  lcd  ad 
fupcrioreni  proximum  ficridcbcc 

Innoc.  nu.tictttxfufcesto.nuHi.  i.verb.  yataatt. 
X.  dtfore  compei.  Bi.  m  L  fcd  etfiper  prjttorem.3fi.in 
j:.  U8.  num.i.  virf.txquo^  nota.  ff.  tx  quib.  taufit 
major.  ludov.  Rtman  tonftl.\9\.n.  lo.ibitundtputo, 
Scjcc  de  jppetiJt.  quafi.  y.n  44.&  ftq. 
78    Q.qiMt6 ,  faltit  fupra  adduda  alTcrtio,  non 
tantum  fi  judcxxxprcfse  denegat  juftitiam,dc 
quo  hadcniis.  fcd  ctiam  fi  altcrutri  parti,  ina- 
nibus  fubtcrfugiis  litefn  malitiosi  procra^ 
hcnti,  nimis  indul^at.    Qi|amvis  cnim  in 
hoc  cafu  non  pauci  fint ,  cjui  ftatuunt,in  cafo 
dilatatx,&  prt^traftx  juftitif.non  poiic  appel- 
lari ,  fcd  tantum  fupcrcflc  remediuin  adcundi 
judicem  fupcriorem.ut  is  ihferiorcm  judiccm 
adjuftiriamadminiftrandam  cogat,*:  promo- 
corialcs  pro  ci  adminiftrandi  intraccrrum 
rerminum  dcccrnat,vel  ctiam  fub  ccrta  poeni 
iojungat: 


«  '    ^  '  c(nt.2  (>bftrr.24.fiibfiit.yrrf 
(Li,  t         imtr,x.&  ctnt.yobjtr.f: .iBi... 
f.obftrvj  :,ti,6.7.&  ftr  tot.  Oait.ib.  i.ftbftrr 
T.Bt.tnl.frd  &  fiprjttorem.  iC.  i.pi*toraii..,.jj. 
t^x  quibui  cjhJii  n.aior.  nu.  j.  &  j.CT  'fl  /..^C*(  lug 
ptndent. .n,  11.  tnl.nli.C.dtjtnttaiiU  &  tnterUtnt.n. 
f.vtrf.fedponr.&inl  ficltmtu.i.C.dt  h:  •  '  ■ 
dient.n.17,  &  in  d.l.  uit.^.'&ud.C.dtttm}  ~ 
a. }.  vtrf.  Ititrjm. 

Contrarium  tamcn  v«rius,&mai 
num  vidctur,uticil!CCthocincaru 
pcllatio  conccdatur,&:  altera  partc  Jc 
mndi  indulgcntin,  &  ncgligentii  judici'' 
qucrcncc,caufz  ad auUm,vcl aliam fu^ 
rcmavoccntur: 

N"T  ut  cum  de  appellat.iif  t.fed&  bo(.  s.fu^  fin. 
Quoniara  fcmpcr  metus  eft.nc  illa  par»  ma- 
arquc  magisgravctur  ,caufrquc  in  t:ui!cw 
lungius  tcmpus  protrahantur ,  quod  ta    ■■  n 
fcmpcr  judices  mfieriores  coram  fup<. 
policicib,&  Hdtis  racionibus  cxcufarc  p( 
quibus  cciam  hoc  in  cafu  niagnahdcs 
betur.  Et  banc  fentcntiam  tucntur: 

Danitl  MoHtr  (ubi  iion  ftmet  in  e;iuni«di  cafn  to- 
tan  CJiifjm  *i  JuUm  ab  F.ltflore  ayocaiam  dicitHib. 
j.  f miflr.  t.fe.  num.i.  la  mtd.  &  «um.ftq.  Luv 
Schrad.trjn.dt  ftndiif  d.part.io.fen.4.u.i ij.tj }cq<i. 
nn.  i4i.& ftqq.Br.  inl.quamvu  al  tnm.it.ff.de  dj- 
mno  infi{lo.n.fi.ibi,&  idem  dico,ft  incfpi. 

ht  fi  judcx  tcrrcquifitusjuftitiam  adiDiLu-  in 
ftrarc  diftultt  &  ccllavit.tunc  quis  ftacim  poc- 
cft  ad  fupcriorcm  appcllarc  abfque  ultcriori 
rcquificionc.  Racio  cliverficacis  incer  hunc^Cr 
przccdenccm  cafum  hzcmiht  vidccur:  Q^t 
jufticiam  dcnegarc  cftaliquidudiofum  &crur 
dcle,quod  non  iacile  przfumicur  in  aiiquo  juf 
diccjSccusvcro  cft  jufticiam  procrahcrc,p«  ' 
ca,  quzcradic 

CaU.d.obferf.2/.v.r.&  feqq.Ayrer.in  fnoproci 
bifior.  d.part  i.(.4.ob(trv.4.  n.4.&  feq. 

Veluci  ica  intertninisconcludit: 
Joatb.Myiifing.  (uhiitain  Camtra  7.  Itbr.  /nn^ 
iffj.in  cafuQtct^tndt^taMUtonlra  a)t,v, 
nani  QJZcr^f  rt  obfervaium  tefljtur)  d.cent.obftr.i^.  , 
poSl  fT.ferf  &  quod pofiit  afpeUari.  &  cihI.  r. '\hfer. 
/a.  n.  I.  &  fiqq, 

Scd  dubiarur,fi  judcx,qui  partibus  julliu.ini|i 
dcncgavicvcl  rccard.^vic ,  &  procraxic, i  lud 
gravamen  revoccc,acque  fc  oftcrac  ad  jufticiain 
adminiftrandam.an  illacaufa,quf  proptc^ 
ftitiam  dcncgatam  vcl  prolatam  perap|- 
cionem  in  curiam  iuperioris  judici:» cft  dc.  i:- 
&a,&;  dcvoluta,  ad  judiccm  infcriorem  rcniit- 
tcndafit?Quodnegamus,quiaqui  femcl  ma- 
lus  ncgligcnsqueniit, &: juftitiam dcncgjvir, 
fimultates  &odiac6traappdIantcin  I  ' 
dc  fovcrc, &illi,  fi  non  dire6t6,tamcn 
femper  moIeftias,&'  gravaminacreaturuii  pr^- 
fumicur;r:cica  concludic: 

Lnddph.  Schrad.de feud.d.  p*rt.\  .ftQ.4.iui.\fr. 
ubi  aUtxat.  Immol.  tn  t.auamyii.ie  ff.dt  damno  infc' 
Bo.Tanirm  int.diltRt.tol.ptn.x  dt foiocerrpil. 
Licccconcrariumvclit 
Alex. ittl. iv..c  anfliui.fi.i.ulthr.f.di rfjr 
Sh.nu.r}.  Angel.  ini. l.quamvii.  10  ff.rod. 
ixtiHortx.de  ftrs  cmpet.n.i/.verf.fnJljt jciunJj, 
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appellati 

Unton.  Cahr.  Koman.  trt&.  tontluf,  fiu  regut. 
tit.de  jueli(.  concluf.i.n.  ij\ 

Qijemadniodum  ctiam  in  his  tcrris  inju- 
diciis  curiaiibus  contrarium  obfcrvatur,  ita 
tamca,  ut  magi(lratus,a  quo  ob  «icncgatain 
jufHtiam  ad  curiam  fuit  appcllatum,  rcncatur 
abhinc  ufquc  ad  proximum  tcrniinum  judi- 
cii  curialis  parti  Izfz  j  uditiam  faccrci  vcluti  itit 
pronunciari  tcftantnr 

Coitfult.  (onfiii.Saxon.tom.j.parr.j.quxn.7^.fub 
fin.yerf.nomfuMdomJniliratiu.  X)ai  jCtiH^cr  »or 
ftmc  ctUntUdit  Obrf*jf<u  biUict>  3««»«^«!»  mtrt>t/ 
bcr  fK.itS  ij]  j()mflb<r  5it)ifii)fiif)l<r  »n6  CKmnche* 
|lc  <porti\cnrf)tgfb»'itli<l)tiOicct)«iUcr(lajfc  fvtulbig. 

Scxto,  fuperior  aifcrtio  fallir,  fiipotcdap- 
pcllatio  ad  fupcriorcm  ,ctiam  omifTo  judicc 
inccrmcdio,  hcri,  a  ftudiofis.illi  cnim  rcdc  o- 
miffo  judicc  mcdio  pofTunc  ad  judiccm  fu^ 
prcmum,&  principcm  appcllarc: 

Bl.  in  auih.  hjbiij.C.nefiltns  propjtre.n.tp.rerf. 
kem  poffunt  appeQare  fclfoUres ,  tfuem  fetjttuntur. 
Scacc.  de apptllat.nu4tii.7.num.toz,Ayrer  m  fuopro- 
teji.  hi(ior.pjrt.i.ca.4.  obfery.^.n.p.  Dec.  in  c.dileSi. 
6(f.  X.  deappelljt.u  -f.ytrf.  terttdfaUir.  Soan.reg.  j^. 
fatl.  f. 

Septimo,  pupilli,  feiics,  viduz  & aliz  mifc- 
rabilcs  perfonar  pofTunt  omiflo  mcdio  ctiam 
ftatim  fuperiorcm,  vcl  pcr  nmpliccm  adionis 
viaxn,  vel  pcr  rcmcdium  appcllationis ,  adirc 

ttxt.  expr.  in  I.  un.  $.  ejuodftpuptUt.C.  quando  Im- 
per.  imter  pupillos.  yel  yiduas  >  ytl  alius  miferabiles 
ferjonas.  ubi  Br.nu.t.  & DO.communiter  itmnes.  Si- 
gtfm.  Stacc.  (ubi  ampliat ,  &  limtat )  de  appeBat.  d. 
tjHafl.  7.  n.io}.&  fitjq. 

Oftavo  •  n  confuccudine  hoc  induAum  cft, 
ut  omiffo  medio  adrupcriorcmappcllarc  li- 
ceat , 

text.  e.rpr.in  c.*d K*manam.i.$.*b  ArclHdiaconu. 
I.  in  fiii.  dt  apptUat.in  €.  TanormJn  c.dile£li,  4^.  X. 
de  appellJt.H.fi.  ibiffecundMt  eafua.  M.ynfing.cent.t. 
»b,ery.^-j.fub(in.  vtrf.  idem  tjift  confuetudp.Jatob 
Ayrer.in  fuoprocefl.btflor .d,part.iJC.4,obfer.  4.  n.\i, 
Socin.  reg.zj.fall  6.  Sigifmund.  Scacc.  (ubi  amplijt) 
itapptSat.  qu4ii.7.  nu.pj.  &  ftq.  Dec.  in  d.c.dtltdi. 
46.x.dc  appelUt.nit.4.yerf  fecHndofaUit.  Felm.in  c. 
fuper  qujejlionem.x.  de  offit.judtc.  deleg.  num.4  yerf. 
$tem  fjQit  nifi.  Ho/iienf.  in  fumma.x.de  appeUAt.n.4. 
poH  pr.  yerf.ftd  contra.  1.  de prttbendit.  cir  in  mtd. 
verf  primm  efi  ft  coafuttudo. 

Non6  fallit,npark  appcUatanon  contradi- 
cic,cunc  cnim coafentirc &  judiccm  proro- 
gare  dicitur. 

Socin.  d.  rtg.  lifjU  /.  Jacob  Ayrtr.  in  fuo  proctfi. 
hiflor.  d.fart.t.c.4.obfer,4^.n.  jo.Tanarm.in  d.c.diU- 
Bt  46.x.de  apftl.n.7.ib\texcifitmr  fritno.  Joath.Myn- 
fing.d.cent.r.obfer.^^.fubfin.yerffrocedit  enam  tAm 
spptOatioomiffo  medio  Dec.d.c.dile£li.66,x.de  apptU. 
n.f.  Roia  decif.}f7.ia  Hnya  edit.  itHif-fi  tres.  felin.  in 
d.c.fufer  quafttouem.x.de  of^t.dtleg.n.i4..ytrf.faUit. 
prime.Hjft  enf.i.  nnm^^.piifi pr.  ytrf.  dtc  ut  ibt  quod 
nonfuit,  hoc  obftSum. 

De^i  mo,  Ci  judex  intermcdius  cft  inhabilis, 
▼cl  rationc  fufpicionis,  vcl  excommunicatio- 
nis ,  vcl  altcrius  inhabilitatis:  ^iimtiKrscric&r^ 
S^tbn-fart.^.tit.tp  ^i.ytrf.^urtxi  (Sac^cn  vct» 
f»atib,Rttt)i.  Ruland.(HbiitaiM  taufa  MattJiut  &puU 
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(l6liU'pronuncijtum  ttflatur)  in  adiit.adfrocejf.im- 
d.c.  Jodn.Ferr.  Mont.farr.jAtb.r.c.ult.yerf.ad  §.fO' 
jiremo.  rerb.cum  fericulojum.fag  n.ihi.^u  Si^'fm, 
Sej(C.(ubitxtmfla^jftrt)deapfeUji.tjnjen.7.iii/.j7. 

feqq.  Vanorm.  in  d.t.d  leQi.n.t y.ibi,novui  ajus, 
Jjcob.Ayrer.tn  fun  procfjS.h  'l     '  - :  ^t.uc.^.  vbftr. 

4.t./i.My>tftng.(ubiit4.i;.M  .   j  li^f^  incsufa 

Johan.itil^lcontraJjcoh  QSxwbtWm  Camtra  fudtca- 
tumfuijfe  teflatur)  cent.i.ol>ier.r>:-.poH pr.Gail.ltb.t. 
obferv.iip.n.j.in  mtd.vtrfft  tJTKenfndtxmtdiutua. 
Vtlin. tnc.ftftr quaflionem.  x.de<f.ic  deltg3t.nn.i4. 
ytrf.item  fatlit gentralittr.  Hjflitnf  d.Hu.4.  m  mtd. 
yerf  qujriua  cafus  tfifiproxim^  fjftrior. 

Undccimo.fi  judcxinfcriorfuafpontecau-  £9 
fam  ad  fupcriorcm  rcmittcret  j\aiTia<jcnci)ig# 
OrMl.  d.fart.j.ftri.ip.%.yerfttmvt  Unwjojch. 
Mynf.fubt  ita  in  Camera  Imper.obfrrvjtunt  duit)  d. 
cent.t.obfcfy.fen  mtd.  yerfftdetftjudex  tnjer.Gjil. 
d.ltb.i.obf.np.n.}.in  med.yerf.yei  taufam  fujfpome. 

Duodccimo  fallit  in  fupremoParlamjnto 
Drcsdcnfi,quamvis  cnim  iwVEbwrf.c/jr/ij.;/;//;. 
2l|>J><Bfl"onor6n.i/f«/.  ttcr  «ortnfcr  ippeUiirtongc» 
ricbr.pofl  pnnc.yttf  jcDocfc  n>eil  lu  6cr  inn6or&:i.dr 
feq.  lit  difpofitum,ucomiiTls  judicibuiintcr- 
mediisad  fupremum  illudParlamentuiiiap- 
peUarc  non  liccat.  Uxc  tamcn  difpofitio  ufu 
non  fcrvatur.fcdappcllarioncs  ibiJeniindi- 
ftia£(^,ctiamon)iJTi$  intcrmediisjudicib.  rc- 
cipiuntur,vclutiicain  judiciocontradidorio 
jC-.Jul.AnnotSij.mcaufaVhttip.  ictn^xaitncor.ira 
©corgilranjcrit/cftjudicatuni  pcr  ca  qux  fu- 
prafl.68.  funtdida. 

Plurcs  cafus ,  ubi  omifTls  intcrmediis  licet  9» 
ad  fopcriorcm  appcllarc,  vidcapud  StgifSiatc. 
deappeU.qu£ft.7.ittcip.apfettatio,tfU£eiinja.fj.^ 
ftqq.  n.ff.&  ffqq.H.fii.H.pcf.pp.fSr/eqq.  nu.roj.tOf. 
los.  io6.to7.U9.ni.&n.feq.  Vdmrm.  la  d.c.d.lefii. 
46.  X.  dt  tffellar.  Hum.  i}.  &  feq. 

Scd  quid,  fi  quis  omilTo  judice  intermcdJo  91 
appcllat  ad  fupcriorcm,  an  appcllario  dicitur 
nulla  &  dcfcrta?  Afiirnuritc  conduditCvii/.  dt 
Su:^ar.tra8.de  ord.iud.ttt.jdquemoffeUatur.  h.h/. 
tom.j.part.  t.foi.jf.  Luc.  Tat.  infreti.capitol.  iib.j. 
c.  t.nu.iif.  yerfaddo  &  qujrium.Mynf.cent.i.obj  67. 
intip.liietapftlijiiones.poiipr.quos  frquitur.  Sigijm. 
Stacc.di  affel.qu.7.  ti.i6.>bi,amfiia jecundo.dr  n.ftq. 

Qijod  vcrum  cft.fi  fcienter  omilfo  intcrmc' 
dio  ad  fupcriorcappcllavit,fccusiiignoran- 
ter,A  cx  crrorc,tunc  cnim  appcllacio  aon  ef- 
hcicur  dcfcrta,  fcd  ad  judiccm  intcrmcdiuni 
rcniiicitur,  utcoramillo  juftificctur.Prrfi?.  Pa- 
pit'*f  informa  apptlLat  iftnt.dtflnit.gl.&  ad  qutm- 
(un^.Hum.t.ytrf  f  tamen  per  errorem.  Br.ta  /./.$./» 
quii  iii  apftltatione  per  illum  texi  ff.dt  afpellit.  n.u 
Sf^n.f. Cyid.de  Su^^ar.  ira8.de  jd.judu.n.iip.  tom.j. 

part.l.  fbt.ff.A^p.tn  fum.C.de  apfeUat.n.ts.ibi3quid 
gkum  Specul.ttb.3.part,!.iit.df  jpfeiiat  §.  nnns  tru- 
Utmii4.4,n.i4.tbt,(,uodji  ptr  errorm.AuicTeffaur. 
dtcif.to.mtip.  injiauiij  caufarum.n.7.ibi,  quintb  nqm 
turrit.  Lu(.  VJtt.  infrati.Cjpttol.  Ub.s.  t.\.nu.i6.fub 
fin.Gyid.Vap.trat3.de  *pfelljt.qu*ii..^3Jt.is.fot.sff. 
Stgif.  Stact.fubi  aMptiat,&ltmitat.itrjtl.eod.quafl. 
'j.H.pt.  ibi,  itmita  ccJayo.n.pp.&n.feq.  <jr  qu4tfi.jf. 
Bnnf.f^VcIutictisni  itainCamcra  Impcriali, 
1«  caufit  9)?dt)n»  <o«/rj  ©.  JCcrncrfi  vnt»  ^.onforrcn/ 
judicacum  fuiflc  ccftacur.  Martb  yychn.  injuit 
praUic.obferr.  lit.T.ytrb.  Q^fanbrdEliIIin^/  /"^ 

Tertid, 
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>J  Tertio  princtpaliccr  ad  formam  appcUa- 
tionis  rcqniritur  ,ut  vivi  vocc  in  conrincnti 
antcquam  judcx  furrcTcrir.&ad  pradium ,  vel 
alios  aaus.ivcrit, vclinfcriptis  intradcccn- 
dium  intcrponatur:/./lfiy  fi  ^pudailj.j.^.iie  *p- 
pel,  d.  l.  6.  §.  pen.  /.  Uii^JtonbHS.  '^..Cod.  tod.  ^£bnrf. 
f/>ri/Z;jni. //.  appctlvlttPnOrDn  (ubtit.  x>m  Jlppci» 
tarten  /wtc  anxtncmmtw/ paH  prmc.Aiatth.Ca- 
ler.  pjTi.  t.Jccif.fta.a.i.Ceorg  ){«t(tbif^.infnoprO' 
€efi.ptrt.i.e./f.n.ii  MuhjelTeuher.  nfuopr»- 
€fJi.c.ifo.tf.n.Gdtl  lih.i,obf!r.iifi.n.i.  Mynfing.cent. 
2.obfer.tj.c2rient.t.ob(er.  tr.n.r.&  «.7.dr  ob;er.  jii 
nti.t.  Hyflienf.tn  fimm.x  dt  appetlji.  n.tf.^^.nbi  r.tli- 
qtiispo\l  fenifnt  jm appeUsvtt.d^  n.g.ibt.  mira  ifiiatl 
teihpM  jppelUnd  im  fir.  Br.md  l.  ttti^itorilnt«./.{.n. 
i.&n.feq.  SpeCMl.Lb.  ;.fart.j.  tit.  deappeU.%  qn*- 
Unr  auttm  apprlljtio.  g.  in  pr.  &n.t. 
9\  Jurc  Saxdnico  vcro  aliud  diccndum  vide- 
tnr.  De  hoc  cnim  jurc  appcllario  fcmperiri 
continenci  intcrponi  debct.ncc  ad  cam  mtcr- 
poncndan)  indulgetur  dcCcndium:  pertex.ex- 
pr.  in  innor.  lib.2.art.6.fnbfin.m  yerh.  bag  |ii  hanb 
ntdjt.  j)ctf.3<r(cf)(?0rbnim«j  fnb  nt.QBcnn  ttn&  n?i« 
•icnt<ruin»nD  ^fvcWwcnpofl pr.Gl.in  <3Bctcbb.c. 
14.  n.  f.fnbfia.  ZoM.part.i.d^ffrr.^r.nH.^.&feqq, 
fjchf  diff.f^.  I[ei»h.  iig' 27.p*rt.4..  CoUr.part.i.it' 
df.  ijc.num.i. 

95  Utut  ramen  hxcdejureSaxo  antiquo/inei 
hodic  pcr  conluetudincm  aliud  obfervatur,& 
fccundum  j ns conimune  pradicatur ,  zobei. d. 
iiffer.4j.n.4.in ftn. Ftthf  d. iiffer. s t.in fin.  Chtliaa. 
jtiMJtjtn. '«/<"' pro€eift.ii>4.nn.4.Geotg.  f^»f/rW<^, 
i.c.js.  n.n.vfec^.Tetr.Ttrmtn.d  c.if.n.  ti.  Gl.  lu. 
tidtext.german.  i&nhx  d.lib.2.irt.6.fiiblit.F.fkb fht. 
yyefenb.  in  eomm.ff'.  qnjndo  Jppeliiud.fit .num.t.fnb 
fiH.  Mjttb.C/^ler.dtcif.iiJ.  n.f.fjrt.  j.  Qiiam  con- 
fuctudinem  etiam  approbavit,(Shnrf.cfcr//lM«i, 
1 1.  TiYTptiAticincTM  d.  ttt.  vcn  ^lvTcQntion  /tvtc  ti< 
angcnomincn. 

96  Atque  Itrc  obtinent,  fi  appclletur  ifenten- 
tia  derinitiva,  fecus  l'\  abinterlocutoriaappcl- 
Ictur,tunc  cnim  appcllario  pricisedcbctin 
fcriptis  intcrponi,  ncc  potcftvivavocericrii 
nifi  habcatviriidcfinitiv*. 

c.  cordi  nobis.i.de apfellJi  in a.S^Cimmtt(i<tiiiHt 
SyTt>n'part.2.ttt.zf.§  «nbfo »on Q?cij»rft>tfn//. & 
§,  feq.  yi^efenh.in  com.  ff.de  apptlLH.p.in  wtd.  Afynf 
ceni.  f.obfer.66.  inpr.^y  ctnt.j.obfer.if.n.j.&feqq, 
Hjrtm. Hjrtm.tib.2.obfer.tit. iy.ob(er.2i.n.4.&  n.r. 
Gail.ltb.  1 . obfer.  tie.n. t.».s  &  feqq.  PraH-.i^ap.in  for- 
maappeUat.abinterlotut.i  (jufts  &rationtbHt.n.4. 
Br.in  l.ejns  qm.ff  deappell.rectp.n.^.&ibidjnaidit. 
Tttr.Vaul.fjrifiiu.fub  lit.  S.  Bl.ini.  eof  qntff.  ^.ftn 
autem.  C.  dt  apptUat.  verf  ntm  it  jurt eivili.  '!pecuL 
lib.  2.pirt.  /.  tit  de  apptHji.  f  qutliter  auttm  af* 
peUatio.  6.  nmm.t.  in  med.  vtrf  idem  dicunt. 

Vel  nifi  confuctudinc  indudtum  fit.utab  o- 
mnibus  inrcrlocutoriis  ctiam  vim  definitivjr 
non  habentibus  ,viva  vocc appcllari  po^TTt, 
Eleg.Gail.(i4bi  rjtiones  afert,&  iia  in  Camera  Im- 
periali  obftrvaiii  tefiacur)de  iib.i.  obfer.  rto.n.j.yerf, 
faOitfi  alittrconfuetiidine.& n.feq  Mynf  ( ubi  etiam 
ka  in  Camera  Jmper.  obfervatnm  iifiatur. )  d.cent.t. 
obfer.af.per  tot.  ■pran.Vapienf,i.forma.^.taufis& 
ratimr.b.ii. ^  fnb fin.verffeiin hlvnteferrato  tSfue- 
tudo  eJi.ThiitrAnc.tn  c.ut  iebititt  honor.x.ie  oppeB. 
Hnm.i/. 


L.  do 

Dilfcntit^rjvifcr  Bl.in  l  pror/ammii.  6.  C 
minJiionei,kpiflolas,programm.fHbfirift.  au:i  ■ 
retfudtc.non  hjbere,n.4.ibiiqti4ritHr  indieuttr.  Jo 
ann.  Anir.in*ditt.  ai  Specul.ltb.i.part.f.iit.de ap- 
peS.^.quaintrauctm  apptUatio.fub.n.i.tn  fin.lit.  £."> 
mei.verf.  tn  auttm ptr  flatutump\'j>it  toUt  ftriptur.: . 

Formam  appcllandi  vivavuce  apudactain 
continenti,mt(  (ciKitM^  €tiniin(  aiifffrc^cm 
3u§/  vide 

eitgjnt.tpudVetr.Termin.in  fuaprottfS. d.t.  2}o. 
n.jf.Joan.Emtrtc  a  Rosbach.in  fuoproteff.' it.de  ap 
peUjtionibHS.7}.  nu.41.H0fltenf.in  fumm.x.de  tpptl. 
n.6.poiimtd  rubr.  forma  appeUat.form*  appetat 
faQd  fiattm.  iataftnteniiaapHiada. 

Atq;  illa  formS  folenniappellandi vivavo-^> 
ee  advocati  frequcntiiis  utuntnr.quz  tamen 
prjtcisc  neccffaria  non  cft,fcd  fufficir.fi  qui . 
tanrunidicat,APPELLO,&<?urct  hoc  fcriLi 
ad  ada  pcr  Notarium  judicii. 

text.expr.in  i  feifiapuiada.  i,ff.di  appeHjt.  Mo- 
defi.Viflor  part.^.qu^fi.ifi.n.r.Joaih.Mynf.cene.j. 
obferv.if  .n.i.Bl.tn  l.  tosqui.  6.§  ftnautem.  C.ieof- 
peU.  n.  r.in  med.verf.iiem  ie  jurt  tivili.  SpecHl.lib.  4. 
partic.t,  tit.  ie appeUationibHS.^.  ante  omnia.  unu.r. 
Br.  in  i.  r.  %.  Ubtii.ff.  it  apptU.n.i.U:>fiicnf.in  fuwm. 
X.  ie  appell.  n.  6.  §.  ubiveri  tdtqnit  pofi  ftnttntiam. 
pofi  pr.  verf.  fin  a.  intri. 

Formam  etiam folenncm appcllandiin  fcri  > 
ptis.tant  a  dcfinitiva,q  uam  inrerlocutoria  rra 
dit :  Vetr.  Termin.  m  fuoproctffui.e.  ija.nu.ff.^ 
ftq. &H.47-  Mtcbatl  Ttnber.  m  fiitprctefipart.  1.4  - 
2g.  poii pr.  §.  formiMppeiinii.  pag.mih.  1S4.  CM. 
fioph.  Friier.in  fuoprMtffii  termin.uttim.  fub  tit  Mt 
^orm  Ufftlbtn  ift  itmtinigHdf^i^vpag.  mti 
Joann.  Emeric.  4  RofibMtb.  i.  tit.  it  appeUatiombut . , 
7i.num.4i.& 4f, 

Sciendum  tanien  eft,qu6d  in  jppellacion 
i  fenrcntia  iftrcrlocutoria,dcbentcaurrgr 
vaminis  exprimi :  alias  non  recipitur,         -i ' 

c.  torii.  I.  it  appeB.  in  6.  t.  tum  taufam.StMt  /Rft 
X.  loi.  Clem.  appeUanti.  t.toi.  Catl.  ( ubi  ration'-  •' 
fert.)  lib.  t.obftr.  iiff.n.i.in pr.  &  titgant.obfer 
n.1.2.  & ftq.  Uynftng.  (^ubilimitatjttnt.f.obftr 
n.f.  &  feq.yyefirikin  eom.f.dt  apptU.n.f.  pofi  mtd. 
Br.  tn  l.ejus  qki.ff.it  appeUat.rttip.nitm.2.  &inl.tit 
frmtor.ff.ientiHor.n.f.iapr.&vtrf&txhocappii. 
rtt.Vttr.PaHl.fartf  inaidit.  ai Br.i.Lejus  qni  n.  /« 
fHblit.  D.  Bl.inLmiaoribHS.g.  {ubilimtiatiomi)  C.  A  - 
bit  quibHa  ut  iniign.  &  in  i.  i.  eos  qni  p.  f.  fin  aatem 
C.  ie  appeU.n.t.  in  mti.verf  ftdapptUant  debet  infe- 
Ttrt.  'tpeCHl.lib.t.part.i.tit.ie  appeUat  .i.qualiter  asf 
ttm  apptUatio.n.2.TeffaHr.ieti(.f4.iH  pr.n.  1.  perttf. 

Et  quidem  uno,eodenique  ciie  dcbctap-ios 
pellari  ab  interlocuroriaiS/caufaappcltarfo» 
nis  inferi;  aliis>  fi  uno  d/c  appcllctnr,&  alttfn 
die  caufa  ihfcratur,  appdlatio  non  valet.  Ra- 
tioncm  videapud 

B/.  in  l.fitlerum.t,  CdeSpifc.  auiitttt.  n.tf.  lit'' 
Hnum  qnero. 

Ade6,utnonfui1iciatcaii(iiscxprimcre  pci 
rclationem  ad  aAa. 

Mynfing.  i.  tent.f.  obfet^.  rf.  nm.f,  in mtd.verf. 
w«  fnffirit.Gaii.  i  lib.r.  ^ferr.ife.nHm.r.fuhfin.  Au' 
tM.  Teffjut.  i.  ietif.f4- nHm./.pertot.Jafon.in  i  '\it, 
tonfultiflma.  ir.§.per  nHntHpariiitem,4.r..ift ^ . .: 
mmii.  nHmtr,jtf{!it^r.Rjti4aidi  de  ttmmifi»  part.i. 

iik.f. 


« 


W.f.f./j  'm(ip.p<trttf  Mti^punde.HK.  ;f»  Hl.md.l.mmo- 
ttbtts.f.num.f .  ptli  ftm(.  vtrf.atAmft  rtftTAt ft  td  mHj. 
Andr.  Tirsq.  tr*a.  deltgtb,  t*nnuhi*l.gLy.  num.  19«. 

Qiumvis  fi4t  /pecialis  reUcio  ad  cert«ni  par- 
tom  a£iorum->. 

rhU.  Dtc.m  I.Mn.(»t.verf.fe(nnid  eomln/it.C.dt  err»- 
rt  iAlc.tltgjnt.  Ttrstt.dt  lcxtb.«imniiM.gl.j.num.jpi* 
verf.ftdhu  tMMtn  non  s^tBtitur. 

Non  atrento»  quod  contrariura  vclit 

B/.m  d.l.mmortbui.  d.C.ie  hu  qmlt.ut  mdign.nm.S^ 
vtrf.nifi/ptafiittur»Angtl.A,  eiin.w  §.finminus.ji.(oU 
tp^.vtrf.Mdvtrt4ttMmtn  dd  unim.  m/i.dt  mJioh. 

NiH  appeUansnonnullas  caufasexprefrcri^  & 
quoad  cxtcrat  ciufa^  Tcad  uCii.  rcrulcric.tunc  ap- 
pellatio  merito  valec  ,&  ex  aliii.  ctiam  caudspoc- 
eft  jiiftificari. 

Rutgtr.  RuUnd^  (ubi  bdut  virtm  &  tommuntm  V9- 
e*t)  dt<mmif.firt.tJih.^Mt.tj^ n.if.vir[.ho( tsmin 
itdinttBifts.&fiq. 

Ec  debct  appellatioabinrcrlocutoria  juJlifici- 
ri  cx  prioribui  adtis,  acilhsipfiscaufis.  qo«ap- 
peilationl  funt  infertx.  non  etiam  ex  aiiis. 

rcxr.  expr.  in  Cltm.  appta*ntt.  f,  dt  tpptUdiiowl»  t. 
tordi.i.  lod.  i«  G*il.  hb.i.obftrv.  tjc.  num.  j.Br.w 
tim  qui.  4.f.dt MpptUst.  rtcipiend.  num.j.  tbi,tirtti  tfi 
mot*ndum.&tn  d.  l.»itfrttOT.f.dtminoT.num.4.&in 
l.perbtne.^.C.itttmpor.  dpptOst.n.^.  virf.gLibt  rttiui- 
ritur.  Kom*n.  (on/il.4r.in(ip.inprtiftnii.n.i. 

Atque  hoc  dccendium,inrra quod  appcllatio 
in  fcnptis  interponi  dcbet,  lUtimcurritadicla- 
cae  fententi(,ncc  cxpcc\atur  eventusconditioBis: 

elegMt.  Mjnfing.  ttnt.f.obftr.jfs-  mapMetiiurk  tU. 
ftrtot. 

Et  ciirrir  dc  momenro  in  momerttum,  &ad- 
eo  ftri£^c  obfervandum  cft,  uc  ncccompromif- 
Co  parcium ,  ncc  a  |udicc  prorogari  poiTit,  ut  in,. 
prcced.  conduf.  num.  //» &  ftqq. num.iS.&feqq. 
dixi. 

per  tixt.  in  Uv  (JammflrgcrJiljttf  £)rMi./><r/./k  rir» 

29.  $.  fo  foDm  OH*.  Btufi.  *d  rubr.ff.  dt  furtjur.n.ps. 
verf.  tempm  uutifa  ddium.  &  in  U  ttdm  pojiejiquiim.  p. 
§.fimin«r.ff.tod.num.£.Mjnfingtr.(tntur.2.»b(erv.(S. 
ftrtot.  Gtil.  Ub.  t.  cbftr.ijp.  num.(f.CLin  i.cumftt  Ro- 
mtn<iJt.dt  dpptU.vtrf.rtiifmi.  Hutntr.KuUnd.  [ubi  btttc 
ftttttntiMm  M  CdmtrdpTobdtsm  tt/litur  )  trj{t.  dt  am- 
nti][.furt,iM.S'(.i}jniip.p*rtts4liqu4ndo.nnm.ij.& 
fiq.  SLin l^prdfcriptiint.z. C/icootrs iui  vtl utiUt.pubL 
n.i6.ftUn.{ubiiimtut)4d(.tumfttKomjinu,sJ(.dt  df' 
fitl4t.n.4.vnf.tmtn  ttmpm  dtttm  dierum* 

Imo  etiam  fgnoranti  currit : 

l.t.§.Nlt.  ff.qudnd.  dpptidnd  ftt.  tidrtm.  Piflir.likli 
llH*ft.j6.  incip.fdHum  proturdtorit.  num.j.ibit  nt^  rt' 
ftrt.  ^  ftq.  Tilin m c.  quod  dd  (infuitdiitntm.tj.x.ie 
ftnttnr.&njuiic.  eoLutt.nu.j^.vtrf.ddit&prniilHt, 
ti*ltd.(onfH.s24.  iniip  in  Cdufd  domiui.  num.S.  &  n.p. 
tom.  j.&ptrid,  qu*  inpr<tctii  (•ncluf.nH.t9.& n.fiq. 
dtxi. 

Quamvis  contrarium  vclit 
ClJn  duih.hodit.C.de  dpptUat.vtrb.iftntttttilvtrf. 
^  fcii^tiiti  qudm  ftqtutMr  Gtir^^k  ^otftbitz.iufuopro- 

ttf.fdft.  I.C.  if.na.  vtrf.  5)0*  (fl  6<i^  jut>crne^m(n. 
^  nu.  12. 

SufHcit  tamen,  fi  in  ultijna  hora  diei  undcciau 
94  M  !• 
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circa  vefperiffl  i!laappel!atioincerponarar.S«/^r. 
m  duthtnt.  hidii  C.dt  ApptOdt. 

Quia^ficcrtum  cempus  adaliquidfacienduia 
e(ldc(\inatum>fafficit,  fi  fiat  ultimibora  iAiut 
tcmporis. 

/.ftti»  quicertdrum.  ijt.ff.it  V.O. 
Im6  etiam  fuificit ,  fi  in  ulrima  hora  iAius  dc- 1  o  7 
ccndii  noAu  appellacio  fucric  inccrpofira,  ut  la- 
tiirime  probac 

BLin  (onfiLj4.  inctp.fittia»  vtl  (dpitule.  (»1,  s.nu.S. 
vot.j.  fSr  in  dutb.hodie.  C.  dt  dppeUdt.  n.f .  ibi  ,ftd  nun' 
quTidpftHdtio. 

Si  tamcn  appeHario  poAdccendiumcninter- 
ponta,&  utraqiic psrsfponrctfc fcientcrproccf- 
lit  in appelUcionc ,  &  laia  cA  fcntentia, cunc  noa 
valer,  quoniam  appeilatio  nequidcm  pcr  cunfen- 
fum  vel  prorogationem  fod  dcccm  dtes  fieri 
poteft. 

Climfi  dpptB/niintm.  tit.  it  dpptBdt,  Bl.in  i.diitb. 
bodie,  C  ii  dppeBJt.  (  ubi  b»(  ptrpttuo  mtnti  ttnendum 
iicit)  num.4.fubfin.  vttfquitti  quidfi  dpptliAtum.& 

£t  h»c  appellatio  infcriprispoteftjudiciubi'  ic% 
canque,etiam  exCra  |udicium,im^  ettam  acVo- 
rinh  magiftro  feu  Norario  prcfcniari. 

Mrufingtr.  (  nbi  ita  tn  CJfncrd  obfttvntum  ttfistut) 
xtntur.  2.  ibftrrx  iz.  ptr  tot.  Altx.  m  jddtt.dd  Br.in  l.t. 
§.UbtBt.ff.dt dfpeU.fub num.ii.Ut.  T.in(ip.qu.iroiuidt' 
tur.BL  in  duib.  qu<t  fufpUcdtta.  c.  di  prteib.  Imptr.  of- 
ftr.  n.i. 

Dubirarurinfuper, fiqui&fchediilamappclla-  lo^ 
tionis  non  rciM  forBiavcrir,  i(a,urapp«llarioih 
fua  forma  impcrfeifVa  rejici  poftit,  anappellans 
de  errorc  commonefa£Vus ,  appcliationem  muca- 
re,&  inrra  decendium  iterum  appellare  poftic: 
Quod  affirmo 

prr  tixt.  tUgdnt.  m  Lfcio.j.  §.  uh.  ff.  it  dpptUdt.nbi 
Br.n.i.&  ftq, 

Deindc,quia  decics  licec  appe)!are,omnidie 
fertiel,modo  illaappcliarionon  ncfupcrflua ; 

puUbt^  Bl.  tnl.  101  qnt.6.§,dptfiolos.uli.C.ii  *pptl- 
ldt.nu.6. 

Hoc  aucen  in  cafurcpecitaappell^tionon  eft 
fuperfliia. 

Quaitivif  contrarium  vclinc  idc6)qu(>d  judicl 
inferiori  |iis  ficquzfitum ; 

tlenlult .ionfiit.S-iXon.  rom.j.pdft.j.  qudfl.j>4.nu.^, 
Rotd.itdf.  ii.in  dntiquif,  it  apprBdt.fub fin.Jiftphm 
Mifurd^ds.  trj^Lde proht. cai-.cluf.n^.r: •/. 

Scd  quid,  fi  judex  intenor  appcilarionem  intta  1 1  «> 
decendium  coram  fe  intcrpofitam  rccipcre  nolir, 
fcd  canquam  cx  frivoiiscaufisinterpuiiramreji- 
cit?  Tunc  poteft  coram  Notario,  &  rcfiibusap- 
pellare,«(  fnp'*  iiSum  r/?. vclpoteftjudicemfu- 
periorem  adirc,  &  ei  fuppIiotre,ut  ippeilicionetn 
rcciptat : 

ttxt.in  L  i  prcnnfttltiuf.ip.  C.  iedpptBtt.  ubiBr.n. 
4.veTfqudniajj  quit  dpptB*rit  frufintofU  dppiBw- 
tto  ntn  redpuur. 

IccmUiiunt,  &lipfusdecendiiappe>Untiyion  t  1 1 
bocet.  n  quis  agendu  principali(cr  de  nullitate 
dicit  fcntentiam  nullam ,  Sc  probabili  rarione 
hoc  faciC|tunc  intenm  tempus  appcliandici  noit 
currir,  ur  multum  notabilitcrdicic 
EIm  U  (tnfrd  m^9rti,Qit  in  i^c.  tifidm,  «ir.f.iii. 

t(tt 
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tt(e  slum  qftiif}htttn.&  ftq,  (njm  dtiltm  fte  vjldt  nt- 
tihdi& tltgdnuTeftrt,&  ftquuur  Atigtl.uit,P»ulm.§. 
htrtstt^tm  M  fin.tot.i.f.iit kfur.Utppol.de  Mdtjil.fin- 
giil.if  i.incip/uauffibctjf  m  aufi.Ktt.  t.xtrf  ^tcuttdmtn 
unum.ufffddfin. 
111  Deni^ue  fjlluncincriminalibus,  inhisenim-» 
cauHs  lapfus  dccf  ndii  ad  ficicndam  judicaci  cxe- 
cucionem  non  expeAjcuri  fed  (i  nonfticimap- 
pellacur  execucio  lUcim  fieri  poreft 

Bl.in  l.tddidos.C.tittpifc.tuiitnt.nu.r.vtTf.qusrtOt 
&  uliinio.  Uvtd.Pap.(uit  itd  in  tttriid  Ddphin.  obftryt- 
ti  ie(ljiur)di(ii./4..nu.2.vtrf.  itt  ftnttntiu  vtro.&  (tqi 
Antoii.F-iber. ( ubi  nts  bot  jurt  uti  dicit)  in  fuo  Ccdic.lib. 
7.tit.  dt4fptU4t.  dtfin.  21.  incif.ium  itirmint.  ftt 
toium. 

I '  )  Quarroi  principalirer  ad  formain  appellatib- 
ni(  req'iirutir,  uc  appellans  i  judtceicjuO)  apo* 
ftjloi  Al'fctn«tc  o&<r  ^ef<ntiu6Q?ric|if</  pccat : 

Cltm.qu*invu.  i.dt  appeOdi.l.un  ff.dt  ItbtB.dtmi^or. 
Lets  qui.if.  §.ult.C.  deafptllAt.l.ladtabus.i4.C.tod.  Ttr- 
mi:i.tn  fuo prectft.  zjo.  nam.ij. &  ftq.R»tfcbitz.m fui 
proicff.pdrt.i.t.iQ.  num.t.&  ftqq.  Michdtl  Ttubtr.in 

fito  proitfu.  c.  :6.  vtrf.  ^ttm  nun  bU  ^rppeBation 

ril^Cltenbtt  Rtinh.firl.4..diff fi.Joinn.Zdngtr. 
tTJcl.de  t.\irpt.fdrt.  j.c.jo.nu.i  Sptculdt.  lib.^.pjrtic. 
2.  tit,  dt  dfptUjt.  §.ftquttuT  vidert.  /.  num.z.  &  ftqq. 
ptt  tot. 

i  I  4  Jure  Saxonico  vero  aliud  eH  Aafucum,  ubi  non 
apoftoli,vcl  iicercdimi/Turis  concedunCMft  fed 
Cincum  nuncii  djncuriQ3oi(n  ■' 

ftr  ttxt.  txpr.  in  ^anbOt.  Itb.z.drt.ji.fosl  fr.  §.  tCk 

fol  bcr  iXl<tfcr  fcinc  'Q5oif n/ ichn^.f./e. p «ff  frint. 
vtrf  fo  fprtd)r  man  Dhr  in  iX?ct«. 

Rariu  eft,  quia  Saxones  non  mulrum  opcrx 
liccris  fcribendis  dederunr,  feciindum-. 

G/.m  d.*rt.t2.  §  M  fol  6<r  9itc6fcr/ »./.  &  in  dM 
^f.verf  &a  fol  6<r  j^cr!  fcmc  '®otcft/  n.n. 
"  '  Verum  hodic  ciufmodi  jinancis^uumcontni- 
ria  confuecudine  eft  abrc.gacum,  6c  idcm « quod 
de  jure  communi  eft  fanucum,  cciaminhister- 
ns  obfervatur. 

Zobtl.ftri.i.  difftr.4l.n,i«.  Reinh.fdrt.^.difftr.fr» 
/abfin,Gl.ldr.dd  ttxt,gtrm,  in  iant>Vf\.  lth.t.art.it.fuh 
lii.C.Rotfihiiz.  infuoproitf  d.c,jff.nu.3.&  ftqq.  Ttr- 
tnm.in  fuo pToitff,d.c.2jo.  n.ij.&  n.ftq. 

Quam  confdccudinem  etiam  confirmavrc 
Chriftianus  II.  Elcdlor  Saxoniz  in  ficr  2(ppfUi)« 

flonOr&n.  rir.ton  2tpi>cD(Jtcon/wic  fcfc  angcnom» 

mtnpoii  pr. 

*'  ^  In  Camcra  vcro  ichperiali  noo  prkcbe  rccjui- 
ricur,  uc  jpuftolt  petantur.fcd  appellatio  valet,ct« 
iamfi  apuftoli  petirinonfinr; 

ptr  text.  m  ttt  Sammcr^crldjt^Orbil.  fdrt.2.tit. 

}6.§.i.Cdil.lib.t,obftrv.i}f.n.i^.infin,  M/n/ing.ctat.f, 
»bftr,iz.n.4,&  itnr.f.  obftr.  jS.  fab  fin.Trid. Mmddn. 
dtproctlfib.  tn  Cdmerd  txtrdk.lib.l.t  /.n.f.  Jedn.Gddd. 
ddl.  dimiffoTta  Uttrt.ioS.ff.dt  V.S.n.6.poft  frint.Joaa» 
Zanger.  trdH.dt  txctpr.fdrt.2.(.io  n.4. 
117  Tempus  autem  petendi  ipofjolos  revercntia- 
les  eft  criginta  dierum-i: 

text.txpr.  injudicibuj.tf.  C.dtdfftlidt.c.ult.§.judi- 
tibut  c.2.qutJi.6.Cltm.qudmTru.i.dt  dfftSdt.  Wtftnk» 
intomm,lf.4tdpptJl.n.4.  Termin.in  fuofroctff.d.t.2jo.. 
n.ij.^y  feq.Rotfibi:i.d,e.26.H..f.Cl.iH  ianbVfi.  lib.2.d. 
drt.i*.§  5a  fo(  &cr  fH(cbtcr.B.y.i»r.i«  d.Lan  ff.  dtlibtih. 
dtmi$n.  I.  (X  f-q,  nu.  i.<.vtt{.  ittm  til  ttmpm  peitndoram 


dfofitloram.Bl.in  l.tot  qui.a.§.dfofiolei.aU.C.dt  dpptl' 
Ut.n.i.fabfia.&  K.ftq.&ml.'jadictbm.24..C.ted.infr. 
&  H.ftqq.jodch.  Mjnf.ctnt.4.obftr.j6.tnpr.VVu>nibf, 
lib.i.ebftr.lti.J4.0bftr.2j.n.i.  &  ftq  G*iUib,i.  obftrr, 
ti9-  *•  'f •  Sftttd  ttb.2.  ptrt.j.  tn.dt  dpftUdt.§  qadUter 
dutemdffeildtie.  6.n.if. 

Hocaiircm  tempuspetendi  apoftolot  reveren-  i  jg 
tiales  incipircarrereadiclaccfenccntic.  ira,utin 
histriginra  diebusctiam  conrineaturdecendium 
illudt  intra  quod  appellaiio  intcrponi  dcber. 

ftr  ttxt.expr.in  d.l.jadicibm.  i^.C.dedppeUdt.t.ah. 
§.jiidi(ibm,  (.  2.q.  6.MfnfiHg.(abi  bdhc  ftattntidm  trt* 
brius  rtieptdm  ttfidtHT^cent .^.obf.jd .in  med.  vyuta  bf. 
d,lib.i.«bfer.tit. :  4.obf.t},n.j.FV*f.m  comm  ff.qudndo 
dfptlLH.^.Udtth.  Coler.de  fro(tff.txt(ut.fdft.j  t.f.na. 
Tl.vtrf.fMttm  infra  dit  nJodHH, Zdngtr.trd&.de  txctpt. 
pdTt.z.(dp.2c.nu.2.  fub pn.  &  n.feq.Bl.in  Leos qai.f.§. 
dfoflohf.ult.C.  dtdpptlldt.nu.4.  &  iad  t.iudHthad.i4., 
C.eod.n.j.Gt.tn  cdb  eo.a.verb.ttigtntd  dtdffttl.tH.  6,& 
in  Cltm.qudmvvt.2.tod.  &  in  t  ff.dt  ItbtH.tiimiff. 

Licoc  hoc  tempus  ^  die  intcrpufKX  appellatio- 
niscnrrere  ftatuat: 

^d\'iff.  ttofltenf.in  (.ctrdi.t.de  dfftU.ii  (f.Ceerg.  Ret' 
fcbiiz  in  fuofTOttff.  ptrt.i.c.jp.  nu.4.  &  n.g.Chrtfiti^h. 
Tridtr.  in  ftio procifT.  (qui  Jtns  Anno  tffic.  tU  txcui.t ) 
ttrmia.uU.verf.  SEBcnn  a(fo  ^  Zp)}<fitnm\'^tttil. 
pdg.mibi.yo.  Br.inl.cum  dntttimbm.  f.§  tDud.^.Cde 
ttmpor.  dppe&di.nu.4.vtrf  tdmtn  hodienoH  ttl  dabium. 
&  in  dath.  ti  qui  dffeUdt.CJod.H.2.fubfin. 

Quod  tamen  verum  cft,  quoad  appellantem-^i  1 19. 
non  vero  quoad  judiccm:  Judicienimhoctem- 
pus  dandi  apoftolos  non  cutnt  a  dielacz  fcntCR- 
tic  t  fed  3  die Intcrpofilx  sppelUcionis. 

Bl.  d.t.eos  qui.  6.  §.  dpofloloi.  att.C,  de  dpptUdt.  num.4, 
verf.  iaditi  dktiia  non  currunt.  &  in  d.  I.judicibui.  24. 
C.«ad.HM.}.fHh  pH.v.  qaed  veriim  efi  teqaimut  qatdd 
judtti*  foUtcitndtnem. 

Idemfailit.riappellansigndiravcritrenrenttifn 
cfTc  latsm ,  tunc  cnim  hoc  tempus  non  k  die  lats 
fcntentiz ,  fed  a  tempore  fcientic  currir. 

Cl.  m  d.  (.  db  eo.  6,  verb.  trigintd ,  de  dpptQut.  in  6, 
VVurmbf,  d.ltb.i.  obfeT.tti.24'Obfer,ij.n.4.Jtdn.ZdH- 
ger.de  txctpt.d.pdrt.  t.(.2o.H.j. 

Turith  timen 'cft,utad  eiufmodtdifpuratiO'  1% 
nes  evitandas  apoftoli  ftaciminipfaappeilacione 
pcranrur}  qu6d  opcime'fieripoceft. 

perCttm.  qudtHYM.e.polfpr.dedpptlljt.J^oifihitz  im 
faeproceffu.  d.fdrt.  i.t.jp.  n.4  &  n.S.f.  h^iflepb.FrtdtrJ 
ttt  fuo  proctff.  ttrm.  klt.tu.  $><<  ^prm  fcc|tclbcn  ifl 
metnislicb  6tcfc/v«r/:  9S(nn  alfo  Dcr  2rppc{Iatio(M~ 

'^ttttl.foli  fr.fjg.mtbi.:ro.  Bl.in  d.l.tos  qui.6  S.dfefit 
los.ult.C.dt  dpptildt.n.j.&n.tf.vtrfquaro  quitlisi  quei 
detrttdlie  dt(tt. 

Illud  hic  fumm^  notanrlum  venit,  quod  rem-  |  % 
putpercdijpoftolus  fir  ftricliiTimeobfervandum, 
Oc  ad  cot  petendot  fufticiat  unica  intei^ellatio  |U- 
dicis,& ide(V,n  appellans  i  judiccrtbiapoftoloff 
Concedl  petierir^  judexque ei  certum  diem  ad  au- 
dicrxdam  cjus  rcfponfioncm  airgn3veric,appcl- 
lantqi  prkfixo  die  Comparueric ,  f<d  judeX  eidcui 
aliUm  acque  alium  terniinumaflfignaverit,  in- 
terim  tempus  petcndi,5c  intri-i  rrrv^i  ap^fto* 
los  cAlnxcrir,tunc  appellatio  in  .  malibus 
non  pro  deferia  dsclarart  dcber,  quamvit  judex 
in  ulrimo  lerminn  afti^nsro  conceiTitapoftolos» 
&  pcr  appcilarum  non  ftecir,quo  minus  apoftulos 
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•cceperir»  qiionjam  prn  pcrendis  ipofltiliv  appel- 
lans.non  nifi  iemel  in  prjmo  tcrmin  j  tcncrur 
compjrere,i}ii«  comparuio  ciiim  hibetur  pro 
eontclT»  M«  «portolotum,  8c  ideoappclUtorribi 
^ehet  impucire,^uoi  m  primi  compiruione  non 
•cquieverit ,  «ppclUi  oncmqi  )udici  fupcrinn  in- 
troduxertjfcd  iterum compirucrit ,  6c  mterica 
terminnro  eUSipiflus  fuerit: 

tlfgjnt.  Cni.  P*f*  dtcif.zf.  ( uHii4iH  SeHAtuCrd- 
ntntfltunt  2Q.  M*u.Ahm  i^^r.fudicjiimfui^trt. 
ftrt)  inop.  hmmii  imnddmtwi.  ».i.&ftq.>tr  w. 
Q'i»mvis  iit  fuprcmo  ParUmento  Drcfdenfi 

inciufi  ^pbilip  1>r'obf?tntf  Srbtn  a»?vfll.injcii  an 
<  ntm  iuca*  6d)rccf<n<  5rbcn  a^^vfOatcnauDtrl 
^t>cii0/  i6.]>nt.Attn9i6iz.ti.^  blc2l^'t.'fQj(tonntcf)t 
iiilc§licb '  ruo  fftju&  2lvpcll»>n'<«  Qfrj(f)t0:R'o. 
Iltii  oifffr^nilane  aiiff  rL>riBfriX(d)tfTfrin<iTiiiimfj 
2l»n>fUJifi»  iu<r(ljitfti  fdJulMg  ^J.  Ov-^B.  con- 
'  trartum  luent  judicitumpcrauthorititem-. 
gLmi.  lupitmtt.  /tf.J.  qutdftftr  viginti.  itri.prO' 
ftfii4.  vtrf.HMir*  vtdtint  rww  iir.  di  tltii.iH  6. 
qux  dicif .  quodad  pctendos  jpoftolot  unica  pc- 
titio  non  fuffici^t,fcdrepetita&  itcrataprotciU- 
tio  dcfatjhbiisnon  labcndisrequiratur: 

tl.inl.iitmfi*ffiO*tittH.C.dittmptr.*pftB4t.H.s. 
:  rrf.^u  nwd4ihui.<S-(tii.ifi,*dh.AHd  G*il.ltb.i. 
cbfir.i4i,iiicif.  *ffill*nn  *dfr»fquind*m.H  9-<!yf"l- 
jjfjnl.!>rtftr*ndiim.  li.i/iauttm  utrj^.  Cjt  jHdtt.tt. 
f.ih  n«i*  t*min  fttftiu:  &ftq.  Undc  dicir  Jtdn.  dt 
/jiwflf.tiuem  refert&fnuitur  fr//«.i»  t.txtr*uimif- 
fi.  ■  f  nrtfmpt.n.i.  vttf.fir  qujm  dnit.J^.uid.l, 
f,  ,.i}.§.{i*M;em  iitr*f,.rJt]iidi(.ii.j.vtrf.& 

ftr  iUau,  g'44m dMt.&fcq.  fe  obtinuiflc  in una 
cauf*  «ppcilitionis ,  in  tju i  appelUns  non poterai 
habere  copiam  nidicis ,  &  permifit  iabi  tempus  fi- 
nc  protcnatione. 

t  I J  Forma  pctendi  apofloloi  reverentiale»  poteft 
peti  ex  formi  appcllindi,  tam  corjm  Norario, 
quam  corim  judicc,  de  ^uibuj  fupri  rcmilfwc 
^ixi,adde  ctiam_ 

Riifihuz  iiif;»fttctff.  i.c.}0.n.4.&feq. 

114  Et  l,ccf  ij  iidim  ft*tujnr, ijuoi apoftolireve- 
rentiales  pcti  debeant  orctenui>,nec  poflint  in-. 
fcriptit  pcti  Cetrf.^tif.biii.tifutfttetff.li.if .11.11. 

ContrJ rium  tamen  hodie  quotidie  in  fof o  fer- 
▼Jtur ,  ubi  ut  pliir  mum  apuAuli m  fcripcis  in  ipf* 
■ppetUiiune  petuntur. 

ftj  Qu«  ramen  baAenui  diAa  funt,  obtincnt  in 
appclacionc  corim  judice  intcrpofita.Si  vetoap- 
pclUtio  corim  Notariu  &tcAibaic»\  interpofita, 
e  1  ufmodi  apoftol  $  non  opu»  tft»  fed  fufficiunt te- 
ftimonialcs,qui  a  Notario  dari  folenc.ialisca- 
inen  appelUtiocumteftimonulibus  inaulanon., 
ftiriro  recipicur»  fcd  datis  literis  ad  judiccm  a 

Jldo.isjubetur  quilitatemnegocii  4c  fcntenti*  a 
c  l  it«,  caufas  itcm .  cur  appelUtionem  admif  tere 
noluii,  adauUii'  '  '  ,  quofacloitum  demum, 
«n  a,ipcltifio  it    ,  ,ifit,necnc,doliKeratur 

c:,  1  \.'.hnlli*n.it  ijjpcUattouCrtn-.-^.Wfn  HyrtU 
l.;;;  r  mtcNf  \t;i  •    •'  u/-.t'/.^:fmfil>ilxr aucj)/ 

1«  .  .fipM.vn»  tt>.  ;TVUl.DinulMiiB.*d(ttt. 
fiit.Sj:etP.p*ri.  I.  ioiiiUiiti.  io.tt,n.ii.&  16. 
1 1  C  Si  vero  jiidex  inferior  nolitappc!'ationem  re- 
cipere .  vel  recipif  tjuidcm ,  nolit  autc?n  dare  litc- 
ratdimifforin  .  vel  4Doftolos  ,  tunc  poteft  appel- 
Uns  fupcriori  magiluatuicon>jueri,&  petere,ut 
9k  kt  1. 


is  intcriorcm  judicem  ad  appelUrionera  reci- 
piendtm,  vcl  ad  dcniunlVrand^m  caufim,  cur 
nun  reccperit.  vei  ad  d»niios  jpuftolot,cogat : 

tixt.in  t.jtitndum.i.^.  dt  tfi*Dji,rtuf.l.ft  ^[■rtUtiit' 
ntm.}i.C.dt  *ffill*i.8r.tti  tt.l.fi  'tHdi'iM,6.iHfr.&  tn  J. 
l./i*ffit*litaim.}i.n.i.  &  leq.Bl.ti-i.tnj  r.C  n.t, 

Si  vctu  judcx  ob  non  rci cpram  appeliaiionem  1 1  7 
appellinti  decapuftulos  refut*t<:rt<>$,  ob  td  tamc 
ippelUns  timcre,fuaij;  causa  rltffincre  non  >^c^ct, 
lcd  acceptuiiiisapoftolisrefuran  f  it,*ccekid'  ju- 
diccmfupcriorem,eigravjniin4  caula>  ^ppcU 
Undt  proponit,  petaro;  inhibition:m  mfcriuri 
judicifacicndatnj&  nfupciiur  judix  r  ^'■lljtio- 
nem  juftam  exifttmet, inhibiti'  'iici 
inferiuriiUt  isincausii  priKcdcrc  '  .  tp- 

peiiuio  lcgitimc  juftificata  fuerit. 

Ctorg.  Retfchiu.infaoftectf.piri.  i  ('.c.ip.nu.!  iit 
mid.&  H.y.M)nfing.{uyt  lUinCtihtr*..  e.jpnl.An- 
liti(4i.itmlafum  ttjl*litr)itnt.}.9liftr.ff.[a  t»t. 

Vcluti  ita  in  caufa  b<i  iXatH  JU ')>f4«»nf  / ' '  nrr» 
2(mbrofiiiXfiratf  ifrbfU/  sitnjeMatn»  Aiintiiji.  ia 
faclohat^ui,  9c  inbibtiiunem  impctravi. 

Judexeti»m,fiappelUtiorecepta&3po(Io!fpe-  •*  9 
tiri  fint,inira  hos  t  rij^ini  a  dics(i]ui  parii  pcicnri  a- 
poftolos,  8c  judici  eofdcm  conccdcnri  funi  com- 
munes)  rcrminum  ad  dandot  apoftulus  pciitoi 
prcfigeredebct  ptrtixi.  expi .m  l.jnduibm.i^.C.  de 
*ppeBjli.t.*b  tt.6.in  viib.  &  idim  inir*  ASum  tewpm 
M)uduttxhib:rt,i9d.in  ij.uU.§.)udiuiiii.e.t.qiijfl.  6, 
R»ifibiiz.iii  futpioctjf.  il.f*tt.  i.t  tfjt.p.&  ftq.  t'r*<l. 
"PJiputtf.inferm*  ri^infitvi  fttdnu  *  qu»*pprlleiuf 
fl*tuit  &  *ffign*TiiJt.t.\'erfujii»idAm  tU  rrm/w  p*ttH~ 
di  tpifitltt. Bl.tn  dd.ttt  qm.a.  $.  *f»floUt.uli.  C.  de  *f' 
piO*l.H,4  &  in  d.t.fHdicibm.t4.H.j  fnbfin. 

tormamdandiapuftulos,  vidcapud  Ptt.Tirtnio.  llj 
in  fu»  freitjf.e.  ijc.n.^i  &n.ftq,  JttHn.  imiru.*  Rif- 
b*tb.  infu»  fi  tctjf.  tii.  it  *ptfl»lii.74^.i6.  &  ftq. 

r)iligentcrautemappellansattenderedcber,ut  i  }0 
in  tcrminu  iibi  ad  ap»ftu|os  acctpiendos  alTigna- 
co,  comparcat,  aliis  appellatioprodefcrcahabe- 
tat:tixt.txpr.in  t.*b  ti.  6.dt  *pptB*t  .in  6.  Cltm  qu*m- 
ry.t.t»d.(.*d*urti.f},x.  tmi.l  frtfii.  (.1.  quonum.tt. 
C.tid.  ConfuU.  conflii.  S*x»h.  (  ubt  ir*  in  i*Hi*  CUituni 
^[X[\[tm\X\l Ahh»  Sf.tbjtnuium  rtfmut)i»m.i.f*rt. 
3.q.ti.&  q.  94- ptT  ttt.  Tr*(i.T*fnuf.d.f»rm*  rtf^n- 
Ji»HujudHii.§.fl*tHii  &  *ff:iriAW.f>ly{tv%.ctV..i.«bfir. 
ii.tt.4.H*uh.  KtJiilj.jiLlingul.ii.iKiif  .HiiJpr*{h(.tm. 
n.i.y  ftq.Rr.i»d.l.ijutm*m.ig  n.t.&  fiq  m.ind.l,  tii 
qHi.i.§.*ptfl»hi.uU.  C.dt  tffeB.n.t,  Cr  tr.ffi.Atid.Btrh. 
tn  *ddit.*d  Blttt  Iftafti.f.  c.di*fftU.n,i.fiii  IttM  p»a 
pr.rtlitt.iHC.p(tfott*t.4.  x.tod.tt.t.i  ttf.cr  iile*  dixit. 

Quui(6,principalireradformimappclUtiunit  1  }t 
requintur,  ut  judcx  a  quo  appcIUtur ,  appellanii 
certum,  8e  cungruumcempus  ft^tuar,  incratjuoci 
fccum  apuftulu  revcrentialibusprafentct  judici 
ad  vjucm,&  ap;'elUciancm  coram  codemmtro- 
>iucJt,&  inhibitiuncm  ad  judicem  j^juoinipe- 
irct  •  itxt. ixpr,  in ipufei. j.Cde trpiOat.cit»rg.^tt' 
fih:l ^.iH  fut proiiff'.' .{9."^  ii.&  ftq.Miihdil  Ttultr.ig 

jii» ftoitfc.jo.iirf^-ia^cnw  nun^if  Jfpcnancnctn* 

^ttttniHi^.fi^  P'  f*g-»>'bi.i!s  .TtrminSn  futftmjf'. 
(.Ji6.tt.:4..si*iih.  CoUr.-ltfrttif.txKnt. t*n,i.t.t. 
n.p.vtrf  tttmifojiiiii  inimpittiitt.  G*il.lib.i.9iltT. 
j^c.n.l.&ftqq.  Bt.  tnd,l.prtfii.s.inpr.vnf  (*fm*p- 
ftBMtiJi.i.&fiqq.Br,  iid.a.i.ytif.qutri  ficundt.  dt 
qtti  ttmtu  liquutirjt.i.  &  n.fiq. 

Dd  *  Huc 


1 


,,6 


Conclufio  L.  dc 


1)1  Hoc  autcni  tcmpiis , inrr»<^uod  appcllans co- 
raro  judicc  comparerc,6<  jppcUatiuncm  intro- 
ducere  debet ,  jurc  civili  cenum  non  elt,  fcd  t«n- 
tum  «rbirrariutn ,  &  in  arbirrio  juHjcis  pofKom, 
qui  fccurtdiim  Jocorum  diilantiam  appellanti 
certum  teoipus  «flignare  poteft  ad  comparen- 
dum  coram  judiccailquem-.; 

Uxt.iddJ.  fTtfn.f.  C.di4ppiOtt.c.ftTf«n44.4  t.ft(]. 
(,oH4SJ.f7.x.tod.Ptt.Temin.tn[u0precifl.if».n'i4» 
VVtfmb.iH  ctmment.f  qHtnio <tppeUnduTnftt.  n.;.S% 
m  d.l  prffet.f.r.j.O-M  l.  un.ff.dt  Hbtil.dimtJftr.M.s.CU 
in  d.L^4fet.f.BLc9d.n.i.vtrf.  &  n9H,qHtd ijU  Ux  1 1- 
dttur  tnHUtTt.&  H.2.vtTfV  uijuTl  civtii  dt  ifU  ntn  rt- 
ptTttur  dtibt.&  11}  l.iumdtttrtor.  f.C.de  iemp»r.*pptB. 
n.t.vtrf.2.qadaiioh4bit4p*Jhl*t. 
*  M  In  Carocri  Impcriali  vero  hoc  tcmpus  cA  feit 
lrtenfium,incr3  «^uos  menfcsappcllatio introdu- 
ci,citatin  rxtrjhi,Sc  onte  finem  rcproduci  dcbet, 
aJiis  appellatiu  |'fodcfcrta  habctur : 

<»6cr  md)  <in  vKicfitcr/  j.  &  $.  vnD  fo  «Ifo  In  cnicm 
oberanocriu  |4U.  f.G*iLlib.i.$^ftr.i4o.n.j.KHt^.Rji. 
Idud.dt  comHtifp4rt.i.lib.f.c.ii.m.klt.fiibfiH.  iijufmi. 
(  nbi  tti  iii  Cjmerdiu  tdUtd  tttintici  ^altxt  I  conird 
MtrgdTttdw  TtliHdTH  viiudtn  Gtetgii  'X)\<}^tnt  1  tmjj 
htrtdts  j7.on»b.  Anti»  tf42.  obfv  vdtum  dtcit)  ctnt.i. 
9bftr.y.»at»t.  (tnt.j.  oHfr.i^'  n.ii  itnt.j.  (uhidUud 
frs)uiMiMm  Cdmer*le  dffirt)ob(er.f4.ptrt»t.&  ttut.s. 
9bftr.f7.n.i.&ftq.&ibul.vndin.Aitt»ld.KqgtT.Mt4, 
HAuchb.pdrt.i.q.it.H.i».^  ftq. 
1)4  }ure  Saxon.  olitn  ctiam  ccrtum  teroput  non  e* 
rat  tlatutum,fcd  fecundum  jus  civiie  eratarbi* 
trarium^ 

I  j  ;  Hodii  cerrum  rempus  cft  prxfixum,  nimirum 
unui  Menfis  a  die,  quo  aportoli  d  jti  funr,  compu- 
tandui: 

text.  txpr.in  bcr  (Shtrf.  .^^off^wtt^JiiJrTt*»- 5»» 
CStttcufr. Oytnn  rnbnjicicnrcnmgrnb^lppcl» 
(atton  fTau  hahc/;  vr/:  ^tcm/ircnn  wn  cincro  ^b' «I/ 
&tn  Cbwrf.  chrtfluw  n.apvfUattonOr&n.w.ron 
3(ppfIIa!ioji  'n'jc  bt<a\wnfm\n<n/p»liprtnc\trf. 
^\\(b  buriitiic  bca  2l^'pcUAn(cn  (inc  Q)?ona(«fri|}/ 

Mihael  Ttttb.r.  in  [u» pr»ief.(.  sf.vtrf,  ^imnitrt 
6ic  iJvpcIIitfion  cinfictttcnl)cr  (|?//>»ff  pr. 
'J^  Form*  a  itcmfccorjmju.iiLcadquftnprafen- 
tandi,  a^-p:llationemlnducendi ,  8c  pctendi  inbi- 
bitioncm,  ufinra  h«ccft:  prarfnilTitprjtmitrcn- 
dis:^.  (Tfnirf.tgii.  fan  ic6»n(crtl;inif|lnic6rt»cr# 
f>al(Cn/ba(?an  «5  »5bnrf.®.J^off5<rid)tbcn 'D^^aj 
<in  53rtbcl  in  rctfttfcbftjcbcnbcn  ^'acfccn  jtt>ifcbcn 
mtr  einctf  /  t»nb  ^l.  antnt  ihctltf  cr6|f nct/fljtc  <Sn. 
€hiirf.C>.{mJ  Mr  <35cT>la^c  fuh  lit.  A.  iiitrfcbcn^ba* 
biircbaiffo  iiim  HdbiUn  kfcbTOcrcr  an  5  Ct»»^f- 
t»crl)offcn(licf>  MTcr  iXccJjtiucrlon^tn/icbin  "^n» 
(Ct(iti^nt«)fci(  appcOfrcnnui^  /fcrm^^c  bctiligciibc* 
2lppcn4tfon^c((cW  fub  lit.B.QScnn  btnn  ^.Cburf. 
©n.  J5b|fr(chrcr  t>nb  Q^cijfiftcr  bicfcr  mclncr  gcnof 
trcnactcn  2lrpcDaricn  vnrcritAniji  dcfcrirct,  t»nb 
tnir  apoftolo»  fub  lit.C.  mi(3<i^*((c(  /  2ll<  i|l  an  <£. 

Q.\)\tri.&  mctnt^iucnbini^tTc^^ft""/'^-^''»'^^  ®' 
■»oncn  bicfc  appcOarion  ^n^bt^H  annclimcii/t^nb 
inhibition  t»fcfclbc  bcnm  Jpo|f.iCVicf)ic  cininbrin« 
gcn/nirt-  tiiirfst  forbcrlrcblTt  mintftlcn  (a|fcn/6o[' 
fbti  K.  ('.t  iecundum  hanc  furmani  unaquacq;  pc- 
titio  formart  ptAeft. 
Aliam  formam  fuppllcationii'pr9  rccipicnda 


appetlatione  inCaniera  Impcriali,v»de  apud  J»«r* 

kmeric.  a  Roibdib.  in  fu»  pi»ttf.  ttt.  dt  dpptUdtitHibm 

7f.n.  4f'Pttr.ltmm.  mfuopteuff.(.2}«.n.4 

i-orm3m  vcro  dandiinhibinoncm ,  Viuc  - 
Vtt.rtrmtn.infuo  pr«ctff.i.230.H.4p.pdg.64».J»4H. 

tmtTic.  d  ^sbdcb.infuv ptHiJf.  tit  dt  iuhibamt.jt'»» 

Echoc  tcmpui  fopratfentandicoramjtMlic»"  «|f 
(]ucm,c3m  ftricle,&  diligenter  cft  cbfcrvanduro, 
ut.fi  appellans  hocomirrjt,fcq;non  pr»fcntec, 
appellatio  habecur  pro  dcfcrta : 

itxt.txpr.  itt  bcrCammergcricft^orbnfw.'-'''» 
jo.  $.f!Burb<  atfr  Mird)  ttnen  9il(ft«T/-'  r«*)»#rf. 
(Ihtti.chri^Mni  11  apptHaiionorbn.  «»»•  »cn  Xppct» 
la(lon/»lcbic  an3cnommcn//«*/f»».;"i''"f 
fruftt  f.C.dtdppilidt.H.t.{ubfin.v.&  fi9Td,iiu»4tflt  ttw- 
miHmJitfdt»lu.&  H.2.&  tbid.m dddu.Ani.BtTbdt.fub 
n.i.lu.A,  peli pr.verf  ittm quod  Itgdt  ttrmmum.Aidi- 
tUn.di  Prdli. ^apitufM  fermd df»fl»l»Tum.§.dttuU.& 
tum  ddmifi.  fub  n.lit.  A.mcip .  iuftrndd  not*  quei  dtbet . 
f»lipr.Mdiib.MditbeJii.fiHg.ti.mcip.BOtdfrj(litdm.n, 
yvttf.ttrti»  qutd.&n.ftq,  M^tth.Ultr.iepTuief.txt' 
cut.pdrt.  3.t,S.  u.ft.verf.qudquiifmfarmalid.&fif. 

Hictamenobfervaridcber,  (iquiscoramNo-  ' 

tario  appcltaverir,  quod  inflrumcntumappcH»' 
rionii  etiam  intra  boccemput,debcar  judici  fu- 
pcriori  prxfcntare, (1  a  Notario habcripotcft, li 
vcro  illud  habcri  non  poflirj  tunc  fufficit.ft  vcrbo 
rantum  vel  litorii fuperiori  indicet .  feappcliafrck 
roodo  illud  cciara  intra  boc  tcmpus  fiit, Se  in  tcr- 
mino  prrSgcndo  perfupcriorcmrealitcr  produ- 
cat  initrumcotutn-rt 

tltgdnt^  Mfn/ing.  ( uhi  ttd  dUqufties  fut  ttmptit  m 
Cdtntrlthftrvitun,  &ddbuc  ftrvdri  tejldtur  )ctnr.  i.ob- 
ftrv.Sf.iHcip.  dubitdiumfuildnin  Cimtri.ptrtet. 

Scd  dubitatur,(i  judex  a  quo  appcltanti  przfixit  14* 
non  tantOm  tenninura  ad  pr(fentandum  fe  )iidici 
fuperiori,fedctiam  adfidcm  fibidefadla  piaefcn* 
tationc  per  inhibiiionem  facieDdaro,anappclla- 
tio  dcfcrta  habetur,f(  appellans fc qiiidem inrra 
prxfixum  rerminum  praefcncavit  judicifupctio- 
ri.fcd  judici  a  quo  fidcm  de  fua  pra;fcnia(i  i  c 
non  fectt,  proptcrea  qnod  inhibitioncm  non  »m- 
pctravit ,  &  judici  a  quo  infinuavit  i  Quod  nega- 
rur.  Quia  hccpocnanoninvcnitur  injiircimpo- 
Hta  &  cxprefTa: 

Bl.in  d.i.ptdfti.f  .Citipptlldt,n.t.in  Sr.e. 
Poena  autakn  dcfcnc  ippcllacionis>vel  privatio- 
tiis  rei,  vel  jciris  fui,non  alitcr  habct  locam.^  rim 
fi  id  in  jure  ftt  cxptcfTom.  ffxr.  txpr.in  ntv.m  ium  «'c 
apptUdi.tif.c.dUud  qu»^  cdptiulum.j.NertU.dc  n»n  t 
ligtndt.fttundt.i.  (.cum  ii>itur  rtlujuum.  j.in  mti.vttf- 
nicqudlibtt  ttl  Itv  dbquidtdltdiciui,  ErtThdrd.mte  ■ 
fntt  inlMdfimtli. »/.  num.  12.  xttfftxiotcf  *  ■  ■^  V/- 
BlJn  duth,  txttfidminto.  C.dtftiund.nnpi: 
tbi,quia  quoi  nen  eil  legt  cduium.Modtflin.riller. 
f.tnctp.  ©olctc  ^ragc  ffrmiirtl^j^trlictjcr^^ianf- 
n.jf.ibi,  qued  pcend  prirdiioiiu.xel.i.HdTt.Pifier.  Ub.i. 
^.li.B.lfi.&pdrt.2.qudJl.i6,H.if.Mtn»ib.Ub.».dtbitr. 
jndi(,qndflfon.ttnt .f.Xdfu.z^  .H.i .Srunor.d  Soli  in  fnit 
l»iit  lctmmunibm,  fub  vab.pnvdiu.  p»il princip.  i  ttf.c, 
fTfVdtitntmnu,  3.  &vnf.prtVdtitnmd1t%tJi:f.feUv.!n 
(.txpdrttc»HPintus.  i.x.  dttt''  ■ 

jjlejjm.jifen.  in l.  nequt ftfi f  . .  -    . '  -  

tbi,  quid pand privdtienU,  &  tn  i.Jf-uffuf.  7.$.  fi fnndum 
ts.ff.f»luh  mdtrtm.vK.4,  vtrf.Hdm  nunqudm  htbttle- 

cum. 


tum  fani  fM-.  j/ici  ' '  '^"  - 1  '  iUftui<, 

f*wt,i.qtt4ll.i.n.7.  ■■i.f,i',it 
Tt*0(.<l«nM.Vtrl>.rtvtrtittir.n.J49>  Jtitr.Oti^nno/U, 
ti.itcip  & pTtp4titd»mm*Jitli*,n,is.(T  ttnfiLi^.t»- 
iip.r\  pt^wrfit  ttf(tqi*ritut.num.  St  Uh  j.&ttnjiU 
if.iiHif.;  fiMtrittir,dnnon«b/l*ntt,H../.j.& 
tttill,  Tjf.  !'■  .  .  ■<„ctlitt,uiid  t>iji(uniur,num,y  .lib.f, 
Cart .Jun,  uhHL  i}7.otiif.hAiit*  diUiaui  O"  jauititA 
unfHttjtutnt.  n.ij, 

Deindc,  quu  >pp(Illni  a  |iuitiJi£tionciudicit 
a  qu'1  nicim  pcr  appcUuioncm  cximitur.' 

Cttl.Ub.t.tb^f  '  ;  i  .>K2.vtrf.4fftUMi  4  Itrudidit' 
mtiuiHuktjuc.  :!(t.f,C,dnfftlUt,n.i.fttbfitt. 
vtrf.vtJttut  ijHad Btn,  quiiMmtde  non  til fui  fuiiuiii' 
diSttnt. 

Qut  aurem  in  aliquem  non  hibec  jurisdi£tiO' 
nern ,  illt  nihil  prxcipcre ,  fub pocoa  aliqaa  in- 
iungcrcpo(c(\: 

LuU.ff.dti  fMtudichtn, 


appcllafiono.  347 

Ttt.n.ir.itf.&fiq.&indl.ittopor' 
iitm  aiu,m§.iaud,& n,.f.Pkil.l: 
3i.dt  4fft&4t.n.fs. 

Sed  contrariam  magis  xjuum  vjdctur,  uttn-  '  4t 
termtnit  clcganter  cunctudit  :  '  '  ** 

Aiidf,  GjH.rit.i.  eliftt.t.te.n.4.T.6.&  ftq'.Bt,ind:t 
timftr4.:.c.<It  tfinftrapptlltt.n.^ 

Quid  auicmfacicndumeritjfijudex  foperlor 
appeilarioncm  corjm  fe  innnuaram.  &  rant^ii^m 
ex  frivolis  cjufis  inrroHu(f>fm  nolir  recipere/ 
Tonc  abeodcm  paritcr  dcbct  Jtppcllartadaiii  m 
judicem  fupcriorem.  Idco^ne  inhts  lernt,  ubi 
ajuJicei«fertoriappellaruradjudieiuin  Curti»!c> 
appelljtioaurcmiCurii,  tantjusm  frivnle  inter» 
poiita  rejtcitur,  dcbct  par  ter  a  C  iria  appellari 
•d  EleAorem ,  alias  appellaiio  cenfctur defi:rta. 

Ctnfult.ctnflu.StvQH.  (  ubi  ii4  int4Ui4  Jhciurit& 
JCrilincri^  /  ttftrvutum  ttfttunt )  ttm.j.fdtt.  j.  iju.iii. 
jt,fttttt.Mjinfingti.  (uki  ittt fign^ndun  diiit ,  ^atd  ftr 


Terti6,quia  inhibitionon  cA  de  formiiibui  ap-    ^  ftpi'i'  (i  vtdift  tffiBdHiis  tttqutaiti  fuifft  trftj- 


pelUtionit: 

Eltg4ui.G4il.d,  lib.t,tbfttt,i4*.n.2.  vttf.tffti^nt 
ifnrudiSitnt.  &  nu.  j.  Bljnd.l.t.prgfts.f.nu.tJnfn, 
vttf.  ittm  J4i»b  Butt. 

Etitain  termtnit  concludunt .  £/.iniJ.pr«/e/. 
f.C  dt  4pptll  n.i.ftfl  mtd.vttf.fant judtx  i  qut Jittuit 
ttrmtnum.  Ttdnttft,  CuttM  ^ddu.td fr^Qu.  F^pitnf  m 
ftrmAdpofitltrnm.  iJtiuli  &  t4m  4dmtft  fui  n.t.ht.A. 
ftB  ftmi.  vtrf,  ftnt  qutd fttfixtnt jadtx,  Pjtittmit,  in 
cpttftn^i.x.  dtdfpiB4iJi.it.  iJtdtr.Renunfiiigul.igj, 
imuf.  im  tuftumt.  n,  t.  iii  tn  tunt  ptr  Upfum.Htfbdm, 
Jufrtr.tn4dd1t.4d  C4fti,  TittUf  dtcif44^,tMip.^df' 
ptM4nii.n.i. 

l  TutiLis  tameacfl,  utappellansinhtbitionem-. 
impetrcc,  judici  inftnuet>  &  (ic  ei  Hdem  defua 
prjrcnratione  faciit ,  non  (^utdcm  ob  defcrrio- 
nemi  feiobrevucacionem  aitcncataruro.  Sienim 

•ppellant  dcbito,&  prxfixo  temporeinh:bitio-  ^^-^■""■IfitfHtt-lili-^  finicff.c.ji.n.i.&liq.Sthntut, 
ncm  non  impcrrei.fic  |udiv.i  inftnuet.porcA  judex  S-ftd  &  fi  quu  lnflit.  r^uii.iuedu  ttjitm.tiifim.nu  7. 
m  tjuo  fcntenuam  fincpocna  &rcprehenfionecxe-  ^'"'fl-''^'^  U{,Jf.dciuttjutJ!um.fa.{S-fiqq.Mfti(iugtr. 
Curioiii ,  eri<»i»  appcll jtiuiic  pcndc ncc ,  niindjre,  ctnt.j.eifir.iSJiu.f,& ftq.  &  ebftt,  22,  n.j  Zdtif^tr.dt 
adco,  utappclUns  execunoncm  nonpoJIiiitrira-  fx^ft'-f*Tt  i-t  i-f>-^f.Gttt.Ub.i.ibfer.i4i,infT,&fn 
gv,  S(aicentaiarcvocare,  nifi  poflcacocjm  judice  tii.Anren.  Xijftur.dttific.  n.t,(yftqq.  Br.m  d.tuth.ti 
•ppelljticnis  obtmcar.  I"*  C.  dtitmfer.jppiBdt,  n./.iit,  neu qbed hodie  ttm- 

Sttdtt.  dt  Stnit.  ionfil,  32,  qutm  ftquuniut  CtnfuU.    pui.SetcUt.  J.ftrt.jjit.ditfpclldt.^.ntnt  itiriiiT.y.m 


tur  )  ttntut.  2.  ibfttv.  ^^.  ftr  lei.  Cardw^l.  in  Cltm.i. 
in  gl.uU,  vtrf  &  tx  hdi.  glifid  tit.  dt  dtlt  &  ctmu- 
rndiu. 

Ultimo  principal  tcr  de  fcrma  sppellatlonis  I47 
reijuiritur,poftijajm  ?ppcllinsintrj dcccndiun» 
appeltanonem  tntcrpoluir,apo(lolus  rcvcrcinia- 
lct  pctiit ,  &  fc  intra  legiiimom  rerminum  judicl 
fupcriyri  pr«fentavit,  uc  appellaiionctnetijm^ 
profe^uatur,  Bc  jullificet,  tcbttc  profecutio  feu 
jNAificatio  infra  annuro  ,  vcl  fi  ex  juftis  caufls 
appclhns  impcdiatur  ,  infra  biennium  dcbci 
ficri 

itxiuxfr.  in  dutb.ti  qui  L  uU.§  iBud.^.C.dc  ttmftr. 
4fptBtf.CltmSiui,i,tod,  VVtftnbtcju  ttmm.f  qudn^ 
didffiB4t.fitMim.o.  PttT.  Tirmin.infuefrotij^.c.ijo. 
num.tS.iiteig.  Retfibtt;.  infutftuiffp^tt.i.t.^e.n.i, 
&ffqq.  ZtbiLfttt.i.diff.4i.  num.6.Rttttb.f4tt.4.dif 


ttt^t.Sdxin.d.ttm,j.ftTt.j.q.  tf^.inmid.  GtU.  Iib.i. 
aifirr./4^.  niim.s.tnfint.frtncifc.CuTi  {uiihecdiclum 
mtldbUt ,  &  durtu  littruftribtndum  siiiit)  tn  nddit.  ad 
frdciic.  Ttfttnf,  d,  tno  vtrf.ftd  jd  fre  itiiftiunde  iit- 
mnt.  Ludev.Ronun.fingui.ttfi.incif.het  nifiunt.Mpif. 
(mbi  itd  1«  Cdmttd  obftrrttum  nftrt)  (tnt.t.ibftrr.Js. 
iniif.fidfftBdni.ffT  ttt.  lytmimdt  KMt4tnneviidftif. 
94.  imif.fijudix.ftrtit.FcUn  wc.fctfenti.^.x.drtf. 
fttti.  N.  i,Aitubi  txAtnut  dtbicqued nenfiSj  fidi. 
&  n,fiq. 

I    Et  bcc  de  jurccommani  miht  veridima  vidcn- 
tur.  In  foro  vero  Saxon.  (]uid  jurit,  dicam  in  mei( 
decifionibutaurcis.parr.^.  ditif.ifi/.ftttit, 
4     Uttertuc  dubtraiur  ,fi  bictcrminusprxfcnta- 
tioniscxpiret  in  fcriit,  ira,ut  introdudtio  jppelia- 
tionis ,  vcl  pracfenratio  propter  incidentes  fcrias 
•■re  finem  termini  fieri  nequcar,  an  appcllacio  <• 
rit  defcrra  i  Diccndum  viderur,  quud  Sic 
ptt  tixt.  m  l.ttmfOT4.t.  §.iBud  C.dc  itmp.tffilltt. 
Deinde  perea,  quc  eieganc.dicit 
SlJiuL  tx qudcunjj\z.S.K quHtnjnivefttmnnjt» 


fT,&  nu.  I.  C-  ftqq,  Bl  md.tuth.tiquiinpr.Uifliinfjn 
fumm,x,dttpfttiji.n.ic. 

Inctpit  autcm  hoctcmpuf^feuannutcurrere^  I4f 
tempore  inicrpcfitc  ippclljtionis ,  ita.ttt  in  hoc 
anno  aliijuoniodo  ttiginta  illi  diei,intraquO$a- 
poftolipctidebcnr,itcm  illudrcropuj,intraquoi 
appcllant  fe  judici  fupcriori  pr«fentarc  dtber, 
contincanrur. 

ftr  lext,  txpr.  in  Cltm.ficut,j,JtdfftBtt.  Vfefin 
cemm.g',  qutiide  tpftUAndum  fit.num,  e.Gietg.  ftw- 
idniz.nfue  frectfd.fdtt.i.c.4o.num,r.Schnttd.d.S. 
ftdftquu,  num.  f,  Btn/t,  4d  L  t.ff.  dt  juttjut.  tium.Hf. 
GtiLUb.i.iblirr.i4i,(ubuemmuntmdicu)num.i.& 
ftq.  Mjnfiag.  ttntur.  f,  ebftrt.sp.  nu.  1.  vtrf  qui  wci- 
piuntcwrtn.  Hippol.dt  UtrfiLfiHguLtj t.incip.ittff^n- 
tu  ctnf4.nuni.i.  ml.ctim^ntttietibui.f.  §.  itiud,  4, 
nM.4-  &  iH  d.tnh.  11  qui  C.  dt  ttmper.4fftBdt.n.2Jfab 
fin.  vtrf.  ftd  m  htc  hidie  nin  tH  qutfiio ,  &  m  duib. 
fi  umtn.Cted.nu.:.  ibi.  tx  que  4ff4Ttt  mduiftffb.  &  in 
Siv.dt  judicib.  ij.§  .tpptBttmtt.  6,nn.i,\  trf.jtd  fti- 
ctdcni  tptmi,  tJtgtni.  Bl.  ( ubtttidm  dlitrMm  tfmfina 


3iS 


Conclufio  L.  dc 


rutnftt)  in  l.  cum  dnttmribm.s.  C.dt  ttmftf.  sfftHdt» 
HtJ.vtrf.udto  *d  pumttm  &^dHunt  quUdm. 
1^9  Diirencici  Qn.induth.tfqtticdt  ttmftrihjtfptU 
Ut.in  i.&i.ctl.  qui  fCt  tcxcum  in  SovtB.dt  fudKtbni. 
fj.C.apptliat:ontJ  tf.vult^qund  fol\  appellationem 
incerponcjm  denturduutncnfcstad  incimjndam 
Sc  introduccndata  cam,&  pol\  illot  duusmen- 
fet  incipiic  liemum  currerctempu(prore(]ucnda 
appcllaiionit,  quem  camcnredte  rciutant,dtccn< 
res  (peciatecn^ta  d.StftH.n.t.i.  inappellationi- 
tus.coram  delcgaco  «d  prirtcipCm  inccrpofiris 
Cmjjc.  d.  N$PtD.  Si.  m  mtd.  Br.  ted.§,Mfptliuitentt. 
f.nHm.  i.jaitfia.  virf.fjBit  iniflk.  BlJ.l.tumdnitii$' 
tihm.f.n.2. 

<fo  Alii  alirer  rentiuntpurtnces,  hocremputpro- 
fe^uendii  appcllationit  Jnciperc  currerc  ab  eo 
tempure,  quu  ipfa  appeilatio  e(\  reccpta  per  judi- 
ccm  adqucm.ut  rcferc 

Bl.  in  d.l.  tum 4ttitrt0ribm.s.n.pon  pr. 

ifl  £t  hrcdejkjrecirilivcriilimaruncInCam** 
ra  vero  Impcriili  alitcr  obfervacur,  ic  propce^ 
mulrkcudtncm  caufariim  fatale  tempui  profc- 
quend(  appellacionia  non  currir,red  t*ntum  tcm- 
pora  inircduccnda;  &  intcrponendcappellario- 
nii  diligcncer  actcnduntur,  6t  fi cemporaincer- 
ponendz&  iniroducendx  appcllationis,&  coranl 
|udicibui  infcrioribut  tcmpora  profecutionis 
appcllationis, ritc  func  obfervaca,appellationis 
i«  Camera  poflea  reccpt»  profecutio  valeti  et* 
jamfi  bicnnium)Vet  ulteriui  tempui  fuentcla* 
pfum_. ; 

Eltga»r.GdU.lilf.i.0iftt.t4i.Hiim.7'&fi^.&lih.i* 
tltp4ftpuitic.i.<.p.m,if.H4rim.Hjrtm.lib.j.9bftrT.titt 
if.  (  kbi  iJ4  mCtmtramctusi^^^^tnfitttXincentrd 
Ar(bi(fifc*pKm  Uotuntinum  tj.ftbr.  Anno  ifit.  &  M 
uuti  tinmtii  Conftintiit,  ttntr*  \{.  Ctmtttm  dt  $ur« 
fttnbtt^t  Jl.Jdnu4r.  Aono  /ffS»  obftrf^tum  ttftn) 
tint.t.  obftr.  ^i.  in  mtd.vtrf  timt4mcnofinie.&  ttnt, 
a.obfirr.it,H.tf.&  n.(tq. 
Iji  Jiire  Saxon,  vcro,  &  <juidcm  in  Ducitu  Vin*. 
litnfi  omnii  terminut  i^cilis  cll  fex  menrium^; 

2fpptntUirtlJ.  Cbrtffoph.Tiidtr.  tn  fuoprHtfu.ttrm  ult, 
p4^.nitbi.;'/.  v.QBenh  abtt  Uxiudtx  sd  qutm.fubfai, 
j  In  ditionibus  eciam  Eledioris  Saxon.fi  ab  infe- 
riori  judiceadjudicium  Curiilc,  vcl  ad  allum  ju- 
<)iccm  appellccur,  hodic  idem  facale  ccmpuitprO' 
ixt  de  fure  commiini,obfcrvlt  ur  .* 

Zobtl.pjTt./.diftr.  4i.n.a.in/in.  tt'mb.f»rt.4.i^- 
ftt.^S. Scbntid.ad  §.ftd&/f  liuii.inflii.qutb.mod.ttftam. 
in^rui.n.^ .Coltr.f4rtkt.  dtiifi^ojt.j.&  ftij.  Kttfcbiti, 
4.p4rt.i.t,4^oJn,  M.&fiq, 

ira  tamen>uc  infuro Saxonicoprxterannum 
civilem,  etiam  fcxfcptimanz  &  cresdietad  juf^i- 
^candam  appcllaiioncm  indulgcantur 

HdUb.  CtUr.  d.  itiif.  140. 11.4.1^^  fti  jurt  Uxomit 
fdtt.t. 

Qijamvis  concrlritim  pradicari>&  juscivilt 
eciam  in  foro  Sixontco obfcrvari  teftacur 

Stiitdici,  Rtinb/ird.p4rt,  ^.dif  tr,  4  cfjtiiif.jurt  civilt 
fktrttnd*.  in^n.  Zobtl.fdri.Udiftr.^.iiitif.tMfii4Jik 
f.  infin. 

4  Ubi  ver^  ad  fupremuih  judiclam  «ppcllario- 
ndm,^uod  Orcfdx  ilngulis  fcracAribut  habc- 
tur,  provucnur,(um  appcilatlo  in  proximj  ft' 
^ucnri  ccrmino  dcber  ;unificart  c 


(Sfrnrf  chrifluH.i  L  2fpptI<«t(»nOrbn./«*  n> -tJen 
nimairitbfeav; 

mtn.  DiKicl  MoQtt.  iili.4.lcmtjir.i.i^.it.J.jubjm,.!tif 
vtrum  hic&n.j. 

Qnod  vcrum  ef^.  fi  a  rempore  intToduCbeap'  *ff 
peUationis  ad  proximc  fctjuetem  tenninuro  tan- 
lom  tcrrtpui,  (pura  fcx  fcpcimanz)  rcllet,  ut  ciit- 
tio  leguimu  modo  pocuer:c  impctr«ri;li  vcro  tan- 
tum  tcmpus  non  foperfitj  appcllani  cxcufano- 
nem  mcrccur,&  appellaiionem  inaltctoproxi» 
vai.  fcquenri  cerminoprofcijuidcber : 

ttxt.txpr.in  d,ordin4t.4fptll4i,fub  fil.vcn 

tict\/  mt  ^fcan3<n<*mm<it/$.b»ifnmbivfnn  Oii  ip» 

ptllant  foUpriiic. 

Anrc^uam  antem  hoc  temput  fatlle  clabituri  *  f» 
inprimis  •ppcllantobfcrvaredebet 

Prirad ,  ut  appellatum  ad  torminom  profe«  1  ?J 
c}uend«  appcllationis  cicari  curerj  tcmputvcro, 
incra  quod  cirario  ad  profcquendam  iropctr;n 
dcbcr,  de  jurc  civili  cerriim  noncfk,  fed  u»  ap- 
pellantis  arbitrio  pofitum  eft.qnandovcliicira- 
tionem  pctcretiiitxio  hoc  fiatinteelapfumhoc 
fatale  tempus, citatioq;  parri  appellatic legiiimc 
inftnuetur,  ita,  uc  appcllatus  ad  ccrminum  para- 
tus  comparerc,&  rcfpondere  poiliC. 

Ture  Saxon.  vcro  rcrminus. intra  ^^ucni  iicti  ' 
debet  citatio  ad  profecurionem  appellacionit,  cf\ 
SaxOBicds  (64(i)fifc6eSrtfI)  puta  «x  fcptiman.»- 
rum,  &  crium  dicruin,intraqucmcerminumap. 
pcUans  pr»cis^  appellatum  citari  (acere  lenet ur» 
alias  appcllatio  prodefcrtahabetur)  hocq;o^i- 
net  inCurialibust  Sc  aliis  judiciii  infcrioribus.  • 

Ift  Judiclo  verA  appcllationom  hic  fcmiinul 
Cttam  ef\  quldem  fex  fcptimanarum,&  trium  ciic>- 
rum,mod6  tanturotenipusitemporeinterpofi» 
tJt  appcllarionii  ufq;  ad  proximi  fcquentcm  terr 
minum,in  quo  profecutio  fiat,  fuperfit  vctd 
appellatio  nimis  fer6  ef\introduAa,  ita,ut  ufqut 

fequentcm  terroinum  fcx  fepcimanc  &  trci 
diei  non  fuperfiut>cuncappeltanseiccufacur,dc 
poteftpoflea  citaiionemadprofequendsmpctere 
itxt.  fnSturf.  a>r^Uni  ii.2nt^AthnDvt>n,  i't. 
ton  2fpp<flarton/  t»it  tit  cittitnciumtnntrfwanA 
mnn  t»  2fpptll«nf  nfcjft  oWbaJD.  D«iW  Mttdr.  ttb. 

4.ftmtftr.t.)tM.j. 

Forroa  pctendi  citadoncm  ad  juftiftcandatn  ap.  r 
pellationem  coromuoiter  hkcen.P.P.  (Shllti 
0n  f^abtn  ftd)  ^iilMgfl  jitfrinntm  /  b«6  <<&  mi^  cr. 
h<b;ict)cn  '^rfiicf?fn/i>CH  tfntmCSritKl/folxn  ^'. 
^ag  vcrfcfjlf  nf  n^jtf  ifcbf  n  mfr/rnD  0i  vcn  < 
furfK  (5n.  .C^c^ffgfrfctnf  gcfprocfxn  /  vnMnirfi  Nv 
burcfi  hocjjfrit  bffd)n)frft/4n(5-(Sl>«rf.0-m  rfcfrif» 
Ijc  biihrentft  3<f  t  «j>p<IIir<f  /  3pof\olot  <  r(iin3<f /»n* 
burauff  gn5Maf!<  inhibirionan^^<bra<t)f.  ^tr\u 
fc<nn  mir^fijfn  MiJfnflfbfnbf  Appcllation©cTiff"i 
folcftf  gfnoi^tfngfif  ^vprilation  jn  julhhciren  tu 
Wii  eb!(5<n  »il  •  t(f  an  (5  (Sljnrf  0.m<in  »f>* 
rtrtMni«ifl<g<35ii«n/<f.(J{>iirf©.troBfnmfrfm<n 
gftiMfffn  iiir  luftification  frnfnnfii/tnb^al 
0<j<mft<il  9cbiltrficJ)<nfcflr|Ucitiren(4if<n.  ®ol» 
c6<«rmb'}C. 

Si  vero  appelUtus  juftam  canfain  fbrear»vicld-  ^ 
riimvein  (ecunda  inf^ancia  fpcret,  roctnat  ta- 
mcn,quod  appcllanscaufac  fucdididenSjcita^io- 
nofn  non  petar,fcd  tcrminu»)  tXi^ii  ftnar,pol^«3ij[; 

caufis 


cauCw  frtvol«$,&  nullius  ponderis  impjdimcnt», 
i(i  excurandatn  fujm  contumiCnm  per  roultai; 
iifpatationci  folum  protrahcndi ,  Scliteai  pn 
fercndi  ciim>affer«t,p..tcric.p,'cll.tus»pp<:lUn- 
lem  pr«venire,  ft  Llcc\uri,x  cl  aln  |u.lia  lupe- 
noriappellit'onis,ptocu»ndo*ppvliantead  pro- 

fccuti 

Sftc,  .'f  *pptll)i.$.wc  hu-fittT.?. 

n.ii.&  u.tj.Hoiitt(if.itifttmm.  x.  dt  Afp*IJti.n.i».vtrf. 
ftd  &jppt!l4Hu  ipfsim  f^rtfiiiirt  ptttil.  Br.inMtb.ti 
aaiapptUjt.  C  dt  r<><i/!i^.-,  -'Cif.n.^-cJ^  "-7. 
i6i  Hic  torroa .  T. P. fan  lcfl  tl^tnb 
n<*ft«<rh  'fTM'""^?  '  .) ui cincjroifc lJ"3' 
iticriiitiX;..  a/tnt>m3re|Te0clD» 
fuulJiiiiiB  vcrfcatta.  -^JHt)  trtt>cl Dctrpmc f / 
fo  ricl  )bm  mu^licfccn/  aujf«cfea(tcn/BnD  ■  ctar  Jir  ct, 
nM\ii  Dcm  inet/raicbarinm  2l?a»n  mn6«n-:5n/ 
foflcn  inijpc  jn  mafOcii  /  vnbvow  mtiiu-r  rcdjttiUi» 
rfjcii  eacfec  Ab\u\cbu.1taJ  60 iil  &oci) ^cii  Zi-i 
ttn  33ri|)til  acfproAcii  /  6icfe6  ^abalti  (  "'Kratur 
tcnor  rcntcncix  )  X)amif  crmirfcincr  (9c»cntc(t 
na<6/raice  je  Un^tr  (iii|ffbali<  »nb  bcrumb  fut)rt/!)i« 
«it  (S.Gtiirf.  ©.cr  pnmcijnilicfjtn  appcUiccf/rn&  »• 
htt  adctf  ttrboftninhibitionaiifbradbi/nicot^ft 
S9?ci)imn3  cinanccr  »nD  bcffcr  OJribf  it  jucrlanatn/ 
fonDernvulmchr  mid)nect)cilKl)t3ahrauffiuf>al» 
«n  /  tnb  in  m  imt  5cl6  ju  filt)rtn  /  «)anncnljtro 
jxnn  jn  bcforgtn  / 1  r  rctrbt  Mtff «  f«"c  rnD  tcrtm- 
numBcrffltffcn  lalTtiUVJmfrcitarionadprofeciurn- 
dum  nicDf  anfuc6tn/«nD  hnmtb  nicbftgt  vn6  ttr» 
^tMicbe  QJrfacten  |utntfci)rH6iai"i9f<'n<^^"3<' 
tt>c^ami  tmBcnetn  /  tnb  barubtt  tilicftt  St»  iii 
3li»ffbalnm9  5f r  <Sacbtn  difputirco.  JDamif  abtr 
ttr 'PrctcpacfcrJ>crf/  fcinem  TOninMlItn  gcflfttfrt/ 
»n  6  l>i<  lanstoicriac  6a4)c  t  mmal  jum  f  nbt  mddi> 
<t  gf brac^i trtrDcn.  31«; i|T an € <lWi- ^n^mttn 
»nf  «ri^intdlt<«  ^5»ttn/  ©tc  rooafn  jm  <mc  fcblt  ii« 
iiMti»  itrnim  mr  profccution  anffiicn  /  cbtr  W< 
2ipp#(Iaiwn»0F  delerttrftnntn/  ©clcfttigfrticbr 
iii  «tfcrDtruna  Derjuftnien,»(i&  »rob€.4|)nrf. 

Cbiifiofb.ItidtTic.ittfnofrutJfu  (_Jtnt  Anno  i<fio. 
^puJ  Ttbnm  SitumMWtm.ftiinptib-u  Itonhjrdi  yVtf- 
trtibii  ixcu[o)itrm.uli.von  (£nM»vQrff)ct(n  rnD  ini« 
mimfjtn  *n,t  mtd.vtrf.p.?.  (S.g.Q.fan  tc^  f  lagtnft 

nicbi»frha(itn//W.jt«fci7'. 

Quod  verum  cft,  C  f*talc  j»m  penc  ad  hncm  Hc 
elapfura,ali»s  enim  appellatut  cogerc  non  pot- 
•  ft  appelUntcro  ad  profcijucndani  appclUtio- 
nem,  nifi  propc  finetn  anni ; 

Fndtrtc.  dt  Stnu.tiHlil.  lo^^.intif.  ui  ctui.i  h»/^4Ur. 
n.i.&ftq.Stipbin.Aufitr.iu*dJit4dC<iptU.Th9l»l4n. 
dtafL^ijMtip.iudtx  a  qu».n.4.ttdnm.ri^tfT.»kltT.i7t- 

nof.lntt*ilor.n.t.  11   •  _t. 

Qaoniam  tempus  profequend»  appellanoiOT 
nc  «juidctn  per  |udicero  pollit  abbrcviarc 

C4ftB.  rholaf.  dtttf.  ^7'  mitf.uittmpm  dffttdiit' 
vii.nu. ptr  itt.  SMjt.  &  Bl.  in  mbM  qui.tzJt  ttmftr. 
tfftUu. 

I  j  )  Deindi  appellanti  ctiam  mcumDir,utinieti- 
nem  fatalis  »€tz  ptimae  inftanti»  defcrihi  cnret, 
eaq;  coram  iudiceadquemproducat; 

Untmo*rburttur.}.Cdtttmp9r.4pptl!sl.l.irJ.ip. 
U  t4.C.  dttpftlUi.  NittO.  Sxtmplum  fatr^  formt  dt 
sffiiMasfi.  (.*dbti{f4ntimm.i.  NmS^t  nuBijuditMm 
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lift4t.      t.  &  b«c.  j.  $.  iUm  t  «ri  t}ut  ftcutium  hgtr 
(Jfiivf  (hriftiam  II.  2JrptlIaftcn£>rDn.  /**  ftf.tcn 
n/  trit  Mt  anjcncmmtn/  §.  natb  ^tm 

|;tJ)e  iiba  cfff  jUfri<JI//*/il'rf  Audr.CJul.iufuiipr.ulit, 
tbftrrat.  lib.i.obfttv.ij^.mttp.fadtxJqu».  «tiirum 
{opiam  fub  futfigiBe  iudiiuli.n.i.  C  ftqq  ptr  ittum. 

Et  auidein  non  integraa^a  produccrcdcber, 
fcd  fufncit,it  illainpartema^rum,<]uatprofe 
facic ,  Sc  fx  quibut  coliigi  poteA  inKjuitas  &nten« 
tijc.producat: 

SitfbMU.  Aufitr.  (uH  in  turia  Arihitfifctpali  Thtltft 
ttnUufum  fuifft.  &  fiit4  ftmptr  frrv4ri  vti>lj(  tiftaiur') 
iu  uddit. 4d  CaptB.Tbtl.  dtctf.  jg:. r,. fttb  fir.vttf  ad- 
vtrtt  qma.  &  u.^.ftR  Praftf.  t»  cut  dtbiiM4.cti.uUje, 
dt  apptU. 

Veluri  eriam  ita  in  )adicioconrradiAonoin^ 
fuprcmo  Parlamcnto  Drcfdcnfi  In  caufa  aclorn 

CQermimDtn  ^anftn  t>on  sStbnc?  i^Hnn  ■><  rcf» 
lanitn  an  tmtm/@ccrd  iK<b(><iii  aie  cit 
©r^bi^fcbfn  turatorc  ap^Kllaffn  am  anJ>cm  <^til/ 

ij.Jul.AnHO  i6t:.  fuit  judiciruni- . 

f-r procedit  folummodo,(i  plura & diverfa ca-  ' ^ 4 
pita  &  punfla  (int  in  lite,  flt  ab  uno  vei  alceru  fuit 
appcllatum , Secus  cA.fifupcr  uno  folo  pund\o 
litigatur,de  appellatur,  tuncaAapIeni  &  intc> 
grc  dcbenr  defcribi.cdi  St  produci. 

Qtdlih.i  .tkftr  ,ii4^ttKif.  ludtx  i  ifut.  n.ts.ftli».  in 
t.t.x.dtprtbit.n.}c.CMrj(.<itcif.tt.n.i).lili.t.q\iim' 
admodum  criam  ita in  judicio cunali  Lipfcnfi  m 
caufi  SrvtUanftn  an  ttntm  SlnwalDtn 

<IafpaT  ^rrntrtf  vnb  i3cnforitn/  //•  stfttmb.  Ann» 
i6i:.  fuic  ludicarunu.. 

Obfctvandum  tamcn  c(l,  (i  fenrentla  pluraca-  I  ^  f 
pita  contineat,  ira,  utatracjuepars  incerrit  dun- 
taxac  capitulis  appcUire  ncccfic  hibucrir,i^ao(l 
utraque  pars  a£ta  pro  fui  quora  redjmeretcnea- 
tur ,  &  fi  unus  rantum  atfVa  ccdrniit,  &  in  judicio 
appellationis  produxir,  iiad  al'criuKappcilanris 
profccutiunem  appcllationis  rclpundcre  nun  co- 
gicur.mfi  ci  advcrfa  pars  fuam  poriioDcmpro  re- 
dempcionc  a£korum  renituerit. 

tligant.  Mjnfing.  (  uii  ii4  m  CamtrJ.  is-  Julii  Ann» 
//ry.«»  laufa  ^nrobtl  ctntrA  Mittbum  ^t^txprt- 
nunci4tum  ttftatar )  ctnt.  i.  tbftrv.st,  imif.m  quMd^m 
ituti  fuit  ftnttntni  Utd.ptr  ttt.  &  ibid.m fui addmtnt 
margin4lii*Am.  Rtjgtr.  wtif.  btdie  dt  bat  rt.  Stuu.  dt 
tpptdit.quaft.  zgji.jd. 

Tcmpui  autem,inrraqDodaAaprimcinftan-  \  6C 
tis  judici  fupcriori  dcbeat  infinuari,  jure  civilt 
quidcm  ccrtum  cfV,ut  non  prope  finemtcmpo- 
ru ,  fcd  vel  Aatim ,  poHquam  appcllatum  eH.  vcl 
non  minus  quamantcdimiditmpartemtcmpo- 
rittradantur: 

ttxt.tn  d.l .  ntmo  aTbitrttur.f.d.l.iT.ip.s^.d.  Ktfti. 
li6.t.j.Br.in  d.l,nrtrt  jrbttrtiur.j.C.dc  itmporibm af- 
fii4titn,  n.t.  virf.ftd  \  trit4t  tff,  qutJ  toijmtur, 

JureStxonicovcici.inprimis  vcoin  elc£\ora- 
tu,  cerruro  non  cf\ ,  fcil  fufiitit,  fi  in  ipfo  tcrmino 
profecjucndc  appcllatu.nisoffcrantur,  Ac  ptodu- 
cancur .' 

rfif.f*pr.i«(Et*iirf.c/»//?»J«i  //.  JfppcIIafff  nCr^. 
fif.»cn3vpcilaiicin/»icMtan9fiKm(iu*iK<'  5  niicfj 
l>tra  jitb*  abtr  ancb  cfff .  f »(? />r. 

Si  vero  )udcx  infcnoriquoincuip ciic  ftx- 
rumicur,itii  otintrahectempuiaftadefcnbi,* 
Dd  4  iufuiua- 
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infinuari  non  poflinf)  tunc  ad  tnDamiamappcU 
lancit  daniur  compuirorialci ,  pcr  quut  judici  a 
quoprxcipitur,  &terminusccrt«t»r.T'  ■  \n- 
ira  qucm  niam  anic  clipfuni  fjtalc  i  > .  .ri- 
bcrcdebec  >  vel  fi  aft»  propter  multitudincm  dc- 
fcribi  non  pulfunt,  judcx  inferior hoc |udici fu- 
periori  indiC4re>&  intra  i^ucm  cerminum  i£\t  dc- 
Icribi  pufTcnt,  manifcOarcdcbec. 

w(b  bm  fid)t  aUr  rtnch  effr  junriai/  m  mti. 

Hitfibiiz.  tn  [ktprpctjf.  fAtt.i.ATt.jy.n.ti  Cbufiofh. 
frid.m  fut  froit^.urm.uU.f4g.py. 
i  l  Sed  <)u«ritor ,  fi  jppelljns  curct  citari  reum  ad 
tcrminum  profecutionn ,6c  appeiUns  in  tcrmino 
nun  producac  afVa,  vcl  producat  quidem  a^Jtfed 
non  iiuegre,  vel  alias  mtnu^  lcgitimi  paraius  ac- 
cedat ,  incprc  libellum appcllanunit  prupoiiir,  an 
appelbciu  dicarurdcfcrca?  Videtur  diccndum^> 
^uodN  ON.Quia 

udJ.if.l.ifi.l-^4-C.di4ffiB4i.l.3,C.i€tmfiT.4f- 
piBdt.Ner.i  Ji.f. }.Sev.tj^,(.}.fi>bfin, 
ia  c]uibus tcxtibus  de eiufmodi  actorura  edirlont 
agicur,  huccxprcfic  fbrutum  noncft.  Pcena  au- 
ccm  privattonif  alicu]ui)uri$  nunquam  habeclo- 
cum  j  nid  ezprcfse  hoc  in  jure  ciucamrit>  ui  pau- 
I6anrcadixi. 

Et  iid  m  judui»  Rminifctrt  Ann»  iS7f.  prfnmciA^ 
tKmttftjniKr^bafHx-^ptHMi  M<  *ci*  frtmtinfitntit 
tlOChmalt^  miHUbrin^cli  fcbillDt.}/  Cenfidt.  itnfiil. 
Stxen.tom.j.f4Tt.i.quit(l.i4.n.i.€x  ftqij.  ftr  ttt. 

Veluii  ctiarn  ica  in  judicio  coruli  Ltpfrnfi  in 
caufa  fln^cgtbfnin  2(n!tKjl^<B  3<^flcfiim^cM  ^p* 
jjtllanrtn  «n  <mcm  /  2ln»a(c>(n  Gflfrar  Q13crn(r< 
Xnb  (Jpafortcn  ^^ppcflarcn  rtii^crtf  VitxMi  iF.Stpi. 
A>ine  i6ii.  Ni^*  flngCi^tbcntr  2tiin>fl(b  ftnu»pcrfcn 
«n^cr  (}c(?4l(  6<nn  gffitc&cn  jn  legirmtircn/wnD  M< 
aifta  <rt](r  ii>n4ncz  »cU|liinbi!J  cinjufTin^cn/ancft 
H<  ?33iif  c(?cn  l'itfc«'inmme/|i)  anfi  iXi(J)(itlc(J)cm 
Jmv»  <niff  trcv  fl.6.©rofc6cn  ^cinc(fi.}(/  «tppf  Bai<n 
|Mcrf|a(tcn  fdS^iilojj  ?8.fX.'>19.  i^uic  judicjcum.^. 

Licct  contrarium  velir:  (  hriftiph.  frtdtT.infuo 
frectffu  (  hbt  ft  it*  ebtiomfft  fittiur  )  teTmioi.uU,^. 

fc^lidlxn  ft>  fan  aiicb  anff  6i<  itfttum  nnduiuti 

XtClwfuh  fni.fAg.miln  »t. 

^9  Quiccjuid  tamfn  in  Curiali,  Se  aliii  judiciit 
Iit,in  fupremo  fadicio  appellationum  aliterob- 
fei  vatuVi  ibi  enim  appcllans>  fi  a£ia  prim*  inflan- 
Hx  in  cerminununproducac,  appellacionecadit, 
ippeilstioauc  pro  dcferra  habctur,  nifiappcnant 
iu(\at  caulatprztendercpuirir: 

uxi.txp.in^^trf.cbrifluiii  II,  JpptflodcnOfbn. 
iit.  fcn  3vv<n>>n<*n  /  n>it  Ditattqtttommcn.  $■  nact> 
Ixm  fiit*  obcr  nntf)  cffcinale  iiim^t./**  /f». 

An  autem  prim.T  innannac  daufarubfi- 
gilio  judicit  aquoproducidebeant,  dixiinmeit 
dcciriunibuf.^«rr.r.</<c//!{tf7. 

70  Hzc  omniafiappellintitarircfecerit,  tuncia 
cermino  comparere ,  &  appcllationero  legicimc 
^rorc^ui  dcb«c,ali3S  appeiUcio  hibcturprode- 
fcrta  : 

Mth.  ti  qui  ifftUtt.  C.  dt  ttmfor.  dpftStt.c.  senfil- 
twm.4s.x.dt  jfpeQjttenf :  Cenful.ienfitt. Ssxen.titti.j. 
fMrt.j.{^uhitii  incurii  6(iftrvarittfl*ntKr )  qmli.  f^. 
Cnl.lib,  I,  eiftrv.  ui.per  tit.Dtnttl  MeUer.  lib.  4.ft- 
mift.c.)t.  n. }.  Btufl. Md t.i^.dt  jiittiuT,n.if.rtff*uT. 
4itif.iQ4i,i.Mft^ng.c<Htiir.g,»bftr.tf,mj^&eiftr,Jt2„ 


n.j.Sftcul.  lA.  I.  f4rt,j.tit.  it  4fptB*t.§.ntini  hnhtr. 
7.in  frtn(.Bum.i. &  ftqq.  Br.iAd,  4Utb.  nqui 4ffii4i. 
mnm.t. 

Ni(i  habeat  ]aflaf  caufat,&lcgicimaimpcdi.  ' 
menca : 

d.4Utb.u  qui  jppillji.  (5 t^iKf.Chnfii^ni.ll.  HpTptHA' 

(icnOrNi.  nt.von  2lrpcUaiion/  n»ie  bican^tncm' 

m<n/$.  rornrob  nxnu  t<r  SpjrcUani.  $  ./(f  ./«M"' 
Ujmtl  MeStT.d.i.i2.n.}.Ketlibiti  tn  fuifr»ttff.p*rt.i. 

4rt.4c.H.f.vtrftiit  i£r|!t/ba^6<r  Zpptiam,Btiifiutd 
l.tdmintndi  }i  f}.di  )urtfur.n,t^f,&  ftq.  &  sdd.l.i.f. 
ttd.nu.pe.  Cjii.Ub.i .ebftrv.j7.n.2.fo'si princ.  SfttuLd. 
§.  www  htviitr.  7.nu.3.ilii,pT*tuiff4  vtio  fjllunt.Br.i. 
0Ulh.  li qui  jpftlUt. m.M.&  ».ftq. 

Quzaucem  fintyiflr  cav>fx5t  lc^iumi  impc 
dimenta  rciiii(juiturarbitrio]udicif. 

LfTtfti.s  ,Cdt  4ffti4t.Anttm.ltff4Kr.i.dtcif.te,u.i. 
inmtd. 

Si  ^uis  rameninfpeciequardamcMifaSj&im 
pcdiincnca, ()uac  frequentrori  in  ufacKcufatiO' 
nem  import,inT,  dc(idercr,isTideit  elegantcr. 

Anien.  Ttffjur.  d.dtiif  ic.n.j.&^ftqtf.  tiffj4dfiM. 
Sptcul  hb.  3,p4rt.}.tit.dt  jpftB.  J.iMruf  brrrutr  trsmj. 
turrendum  ttf  y.n.i.vtTfjufie  j.impidtiurji.j.&frtiq. 
ptr  tit.  HippoL  dt  AUrJil.  {ubt  tlt^jnttmtsfitmrifett) 
fingul.  tst.iniip.  \nli4n1i4  tsmfm.  num.i.tr feq.ftr tei. 
AiJtth.  M*tihtjll.  ^  uH  limit4t  m  hertdt,  un  ttmfm  »f- 
pilljtitnu  extTCtndt  ntn  currit ,  mfififl  4dit4m  hendt- 
I4itm  )  1)1 14i  tittm.  0.  C.  dt  iii  qui  ptr  mnt.judu.n*mitm 
*fptU.n.i.\:tTf  tx  hjtglepi  ceUigt.&  mu.t.  hltnftngtr. 
<(nt.j.ebftTV.  pi.  inctf.am  ui  qujdsm  (4Ui4  jppeltjiu  ■ 
mii.nu.i. &fiqq.&ftmt.j.  chftr.jp^ptrtit.Tilin.ii 
r4tiettt,S.x.de4pfeB4t.n.i.&  feqi].G4it.iii.i.ehftT./^. 
m,3.&  fiqq.  &  ebftr.i4i.nu.i.&  ftqq.fir  tet.Btmfi.td 
ruhr.ff.dtfKrejmr.mu.pj.Z»het.p4Tt.t.diff.i7.mMm.i.& 
ftqq.  M4ttb.CeltT.dt  precedib.txtcmt.f^rt.i.c.iJt.xi. 

Non  autem  necefic  eft.ut  appcllantincea  dc  i 
diligcmia  foa  proteftcturC  quamvithocadjpro- 
bacioncm  faciendam  otiiios  ftt)  fi:d  fufBcit,  li  iiu 
cermino  impcdimcntaprobec: 

D*miet  UelttrM.4.ftmtft,c.^  2,  m.4.C]nrifiepk.ri^. 
mfue prectffu.  ttrm.  iitt.pug.  atbt.9jMmud.CbU,.Xii 
nt5  in  fui  pf4a.  (.  12*.  §.ittm  qutitpptiims.  Artm  Pi- 
mdl.iH  auth.mifi  trktmndt.  CdtUmm  mMtmji,4jjm  4.. 
mmplut. 

Hxciinpedimenta  auKO  verit,  faflicicnti- 
bus,£:  evidentidimit  piobationibut  dcbencdc- 
inoivArari,{cduccri: 

itxt.txpt.in  t.iiud.§.iLud  nunm  miriti  didtnium.^. 
inmtd.virfnifi  ipft  jppeBjiorevidentiffimuprtltdtie- 
miius.c.de  ttmpQT  .jfpeUut. 

Adco,nt,ri  appelLant  impedimentxim  alle(>a>  t 
tum  fcmiplcn^  tanrjm  probAverir,  ei  jaramcn- 
tum  fuppletivumnunpollicdcferri.  Quiaubie- 
videnuHimK  probationes  requiruntur,ibi  juia' 
menculn  iocumnon  habcti  ut  fuprj  diAum-r, 

J4femML4dmenenii.j1.ff.  dejuTttuT.in  i.UH.mim. 
312.  Gt.mtin.m  i.utt.  nprmt.vtTh.fu^ui»ntmJff,quiti 
metui  ttutj.  Sl.  in  l.in  binjf.j.  C.di  rtbm  irtdii.&jm- 
rtjtti  n.jj.iii.  feiundo  uif}iiiituT  naiurt  ceuftrum. 

Dcind^ ,  quia  appellant  habet  prxfumptioneta 
juris  contrifc. 

Seu/i.jd  rubT.ff.it  jurehir'm.fijmfime.&imluidmt' 
nendi.}t.ff.ted.m.t/fi, 

Qui  autcm  habec  ^utit  prcruiopuoncin  coo- 

tia 
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rra  fc ,  illi  juramcntum  fapplcrivum  dcferri  non  /«f*  lit.F.&  fiq.dt  apptll4t.& Br.in d.ttitb  ts  qui  dipptl- 
pofcfl ;  Ut.n.i.or  puUbriinl.un^.  ntl  ntrdn  jpptUdt.pendtnt. 

Btitft.d.  tuhr.  n.pi.  &  td Lddmtntndi.ji.  nam.379.    ii.9'i^i,  qttra  iltpfo  urmiM  4d  *pptlljt.pttfequtnddm. 
Mynrsng.  ttnt.t.okftrr.d Sjm.jJ udov.V  VtHn.mi.tx rttmt.S  x.dt  apptUdt.t!.y.iii,fextl& ul» 

tncip.vifii  tfpetiun^dtit.m.ie.Br.in  .  -  jii-    iimi  dumduunt. 

rtrf.  qnot  in  inttgr.rtffit.  nonpojiul.nk  i.n  Ugt        'n  foro  Sixon  jdero  ctiam  obfcrvatur;  ibi  enim  '  8  • 

notd.  Bl.  ttni.nnm.  f  .& ftq.Gl.^od .invti i> .mn fa.&  in    prima  fententia)udicisnontrannt  in  rcm  judica- 
l.uU .xn princ .f.qnod  mttis fju  .  ntvttb.  ptjfumptiont.     tam,  fcd  appellirus  accufatConrr.nnaciam  appcl- 
Hr  ica  in  tcrmmis  .cunciu  iit :  Unvs ,  pcttit^^  appclhiionem  prudcfcrradcci^ra* 

Btufl.dd dau^.ff.  dt jurtfnr.H. /S,  &  frqq.&tdd.  ti,&  tunc  judcx  prxfigictcrminum  «  ad  eumi^ue 
l. tdmontn.il. ir.jf  eod.nH.27f.&ltf].stripbin.dtStTt-  appcllanrem ctrarii4cii,6t fiis  juOaimped  mcn- 
phin.trtS.dtptmUji^.  jnrJmtni.f^imitg^.Ji.n.iH.Zo-  ta  producere&prubjrcnci^uit,  /udcx  appcJIatio- 
btl.pjrt.r.d^tr.ia.H.ii.fdihf.d>ffir.  jf.tmt  mt4. vtrf  ncni  dcfcrtam  dedarat ,  dc  taufam &  judicem  ^ 
ffob*tte  tutim  ifiornmimptdtmtmtrum.Jjfon.uirt-    quuremiccir . 

pft.d.  l.  tdmontndi.  fi.ff.  dijnrtjnr,  w.  2/$.  ibu fnnndi  Dtniil  MoSer.lilt.^.jeii.tllf.c.ji.n.  t  Chrtfttfh.  Tnd. 
tnftrtur.  mfuoptoiijf.ittmin.uU.  i  trf.UnUdb  (anujirb  auff  DlC 

Quamvis  difrcnriat.'F«fiii.ni  r.  perfonti.4.  x.  ditp'  dtfttiion  tondudutt  XOtX^HW,  o.'  vttf  ftqq  ptg .  mibi, 
ptBtt.nu.i.potl  med.vtrfftmndo,  ubitpptittmfHUim'    St  St-  &  ftq.  CiafuU.unfiit.  SdXtn.  tom.i^pdtuj.  (uH 

piditm.  Htrtm.Btrtm.lib.s.chfer.  tit,t2.obftr.4.nu.i^.  ttttn  tuduio  Cunjii  Lipftnfiinttnnino  Trmiidtu^  Anno 

Mjnftng.ctnt.j.ibftr.92.  in(ip.frequinttr.n,j,<y  fiq.  if74'  in  ttuft  Erntflt  VOO  '^rcbTd  dpptOjfita,  &  IttH' 

*  7  7      Vcl  nifi  exprefTo  parrium  confenfu  vclcom-  dum  Andrit^^ictnitpptBdtotutn.fudittium  fuifftrt- 

promifTo  hoc  fatale  fueric  prorogituro,  tjuuil  ftTH*>t)qutfl.jf,tuup.dpptUjiio.ptttot.qutimtddA' 
opcimc  Heiipoteft:  W^rr.  Piflot.ptrt.i.  qu.il}.jjt.ij.zoktU.pdrt.r.dtff. 

ttxt.ixpr.m  Cltm.qutmdiu.  4.di  ippilUl.tutb  fitt  f^'n-S'F^^hf.dt^.jf.CoUt.dtprOirJf.txnut.ptrt.i.n.it. 

mtnl.  aU.  §.  uU.infine.  C.dtttmpet.tpptlltt.tltgdntif.  &f*1  &  mttrmiuu.pdn.i.  dtafie^.n.i^. 
jjhsK.indT.in dddit.itd Sptculdtor,  ( ubipuUbrtt  r4lw-       Dubicaci  ulteriu»  fulct.fi  appcllacio  ob  lapfum  i  8  i 

nesmutrjmjj  pjrtem  tjfett )  /li.a.  pjft.j.tit.dt tppil-  fataliuBi ,  vcl  aliam  ob  c.iufain  hjtnenus  rcwua* 

Ut.§.nun(krtrutrtrtnnurrtndnmtfi.^,n.iit.lit.Gjn<.  taram» puta,<jwia  appellatio  jufto  remporenon 

tip.txrdtuntverf.  Dominus  mim td litertm dixU.uffj  cA  incrudacka,  ap^    .  K  H.Sito  temp<>r<.  nonpc- 

ttd fiii.& ipfi tbidtm Sptcul*tatJi.i6,Mjnftttg.ttBtitt.i.  liii ,pr«fcntatjojuci  i-i  .,1  ,  .      ..or.  f.i^j.dtfciw 

4kfir.4fi.iiKtp.quodfupriidtilumtliptr tot.Br.iatutb.  rafil,adcjuem  jadicciu  hw^    ^  1;  io  u  a.cJsrj- 

fittmtn.CJittmpjtpptSji.s.CtU,{iihbtnti»C4mt.  tio  defertionij  fpcclat?    Lir.inguendum  erit: 

td  rectptMm  dicu)lik  i.ibftr.  r4i.'ncip.jSppiiUtttitd  Aut  inhibitio  infinuara  eft  judici  acjuo,  (ia  • 

froftquindim.n.6.  Auttm.  Ttffdur.dicif.24-4Mnm.t,&  3[p|7(Qan(  l)a(  inhibitiun  <Ui$(>u;c(n  /  Vn^  Um  ^n* 

fiqq.Dtt.iite.ixrtti»nt.S>xJttppiitt.num.9.Bl.int,  ffttK^cr  infinuirec)&  ita appclJatio  luHo  tcm- 

pTopetdudam.  t).  C.dejtidK.mptmc.n.f.vttf.folutti  ibi.  porc  cftiatroduiVa,  apoftoli  ritc  pct  ri,  prvfcnta- 

in  cdufd  tpptlidtiohit.Ro:t.tn  ntf.tu.di diltt.dttif.2,uu,  rio<jue  judit  i  fupcriori  lcgitime  facla,  fedappcl- 

3.rtim.inc.perfimm.4.x.dtipptlijt.n.i.inmed.  lario  rancum  propccr  lapfam  fjtalium  vclaiiam 

Non  atcffnto  <)aodconrrariom  Aacuac :  caufam  puft  inhibitionem  contingcatcm  cft  de- 

Altx.  inl. priptrtndum.  tj  mpr,C.dt}udic.n.j.Se*»  fcrta.    Auc  inhibitio  judici  infcrion  non  cll  in-  1  S) 

retz.mltt.Ajt.rtz.ffinci(cVinmmcttmnmmlt.of»io'  iinuata,  ||I  ffincinhibitioncmfcin«)cn/S<  ua  ap. 

mib.Ut.A.verb.appeittuHupt»ftqHiudt.Br.md.l.pT4'  pellacio  non  ell  jufteintrodu^Va, apoftolipctiti, 

ferdnium.tfjnpr.n,2,ibi.atubtntligtmquttt.&n,  pracfentatio^;  nun  lcgicimc  fa^a,fcd  ubh<s&  ft- 

fiq.Bl.i»  LCtntutio.if.ff.4e  valgtth  & pupiil.H,ii,veif,  miics  caufai  appellario  dcfcrta.    Priori  cafu  ad-  j  |  ^ 

uem  nttt  qitodfi.  eundua  eft  judcx  fupcrior,  qui  de  dcferta  appella- 

1^3    Seddubiutur,  fiappellanc  ruamappellitioncfn  tione cognofcit.  Quia  poftfa<^am  inhibiciunein 

in  rermino  non  profecutui  fuerit,  »n  appcllacio  appcllacio  ad  judiccm  Itipcriurem  Jcvoluradicu 

abfi^ae  ulladeclarationcprodefcna  babeatur,  &  lur.  Idcot^i  ncmo,  nifi  u,adqucm  fpci^atcaula, 

prima  fcntentia  ta  rcm  judicaam  line  alia  fen-  dc  ea  cognufcerc  poteft : 
tencia  judicis  cran&ac?  Jare  civili  ifuidemaifir-.       l.ult.ff.dtjuiieii.l,j.&  ftq.C.iod. 

roat  Poftctioricafudedefcrtaappellaiiooepronun-  l|J 

Dsnitl MollerJib.4.feimfir,c,j2.n.4.vtrf.fiditfiim-  ciat  judcx infctior,  a  quo  appcllittim  cft : 
tttommuni.  Clem.qudmyu.  t.dedppiiijt.pnlibrt  Cbtiflopb.Trid. 

p     Communit  famen ,  Sc  vcrior  opinio  cft ,  ^ucxl  infut  ptoaffu.  dt  ttrm.  u/f .v/j/.ck  cdfibm  ubt  dpptittm 

rcijuiratur  pr«fcntia  parttum&  citacioappciUo-  dejeritt{l,(^  vnfitqtj,  p4f.nubi,Sr.C7 Jeq.Gtotg.l{ot- 

tis,  utieeirima  impcdimentaolVendat,  &  prober,  fiJbitzm  fuo  prtnffu.  pjri.  t.an.  4o.n.y,& n.n.GM. 

quod  nili  facere  pollit,  tiim  dcrouro  fententia  fu-  lib.t  tbftr,  n/.  nu.^am  prtm.  &  vttffecundo iimttdtur 

per  djfertione  appcllationii  fcratur.  mod6  bicn-  qutadftuttiuiMin  lieftttituu.  &  u.^.poU ptsnc.  Coler.de 

«ium  fuerir  clapfum.Sc  nanfolijmannu»,quo-  priitffH.txtiu(.p*ri.3  t.i.n, iif.jodn.2dngtr.trtU.de 

«tam  ante  biennium  potuerunc  inierveoirc un»  txttpt.fmft,i.t.  to.n.^.s. 9.10.11,  Bl.iHi.t9s.6,CMtp' 

pedimenta;  ptUjt.H.f.virf.tudnquodbudubiumiR.cr  n.ftq.^  m 

.  tutb.  ti  qui  tpftitt,  text.  lUg.  in  t.uU.  i.iBud.4.fuh  i.ttit ptSam.4t.  §.  qui proroftvit.ffJi pd3itji,i4.jHk 

fin.C.dtttmpor.jpptlitt.l.fi  contrtmtjorem.S.C.dctp'  fia.&  n.ft^. 

ptB,c.tx  rttitne.  S.x.ied,  Bljml.eer.ajtiS.virf.qHtr$       Scnteniia  autem  fup«r  defcrtioneappdUtto  i ;  £ 

fmd  fit  ttmfHft  tfpia4t.&  iUiam  44tlit,fAidmtarifim.  nis  Uca  1  an  fu  inccrlucut  wria ,  aii  \tth  dclinittva. 


Condufio  L.  dc 


VD  in  di(Vinguunt  •  Aur appclUtlo ab intcrlocu- 
torit  fementia  interpofua  clt,ej<^,-  defcrtapro- 
naiiciaiur*  St  tuncfententia  dcfercioniien  etiam 
inter  iociiruria  s  Aut  appcliario  a  fentcntii  defini- 
civicA  intcrpufica,5c  fi  appelliCiu  prodclerca  dc- 
cUricur,cfl  etiam  fentcncia  dcfcrttonii defimti- 
va.  Ec  h«c  eft  communis ,  &  in  Camer£  impcriali 
rcccpri  upinu. 

lligint.  G«iL  ( ubi  ttitm  tffiBam  hujie  di^/nf}i»nii 
t^>Tt)  lib.i.okftrr.ijg.tn  t.  &  (eqq.  ptr  t9t.  Mfnfim^tr, 
itnt.j.tijirv.tf.  n».}.&  »n.^,iivti.f*f.itaf.ii.nti.i^ 

187  Form5  ftipplicacionis  ad  fuperiorem ,  pro dc- 
claranHa  appclljnone  defcrta,  hjc  iiri  prjflumus; 
P.P  ^^  Sbmf  ©  f.ni  icfc  t>nra(l.Miu5fl  nicftt  b«r<i<n/ 
wtldKr  mvilTfn1*  9?.  t tlici)tn  hlntcrfld» 
It^tn  ©{|^for&<riinj  «n  (E.  Cliurf-  £>berhofff<<# 
riitre  jti  i<<P5ii;/in  r«c&ili<fe<n  2lnfiirud)  n<l)m<ii 
tniliT<n  /  Mrinntn  PJpit  tnbDfl^  0\<cbf  mirb<»)3<» 
j»fli(i&(/  »nb  fur  niicf)  <?<fprocb<n.  5l^i<<5n)<r  (Ehntf. 
©n.mipo<rQVDl»i«j<fublit.  A.jin)<rn<hro<n.  Ofc 
niin  wol  tn<n»  (?)<.<<ni(j<i(  au§  ^WuiwiBtn  aU<tn< 
riiD  mti  nxnii?  i)i«f)t<n  »cn  fclcftem  ^rth<il  an  <J. 
Churf.  ©n.  appcllirct,  S^^c^^a^vcidbt  D<nif<!b<ii 
rtUci)  dcfcrirer,  |(rtn  apot\ulosnii(^cth<tl<l/  twt  t)Cll 

€»<r  <Shnrf.  ®n.  inhibition  «mfcmmcn  /  bahcro 
nitin<m  0<(Knf h<f ( tn  <;<biihr<nb<r  3rip/  tKrmcg» 

<Sip  (it>"'f-Gn  2l|TfH»«">'>i?rt>"»"9/*^"""*^"^™ 
ad  prorctjutndiira  auff  ^At  n«f»|?<  tllfl<h<nb< 
<nHnni<hr  v<ifIi»|Tcn<)  2(vp(Uiiiun©cnci)(  auijii» 
»ncf<n  riib (cinc  rfrm<i)ni<  ^lwf U.uicn  jn  juihfi- 
circi»  (|<bnhr<n  if  clicn :  ^c  t>iu  ^cct» fclcb<5aU« 
tncin  Pk^cmhcif  vnt<r!aftcn/n><5crCitacion.cD<c 
muxt  au|5br.ict}(  /  pKl  wcnt^^r  M<2l^'v<U«itcn4<« 
fcUiTlicfccn  lortiiiciret ,  fcnmn  norune  <r(<fct}«n 
lafT<H.  QBcnn  ^<iin  e<hflcf)i<r  m<in  ^<fli<nih<tl 
Itoi  1  ~  :.ifcifflillfcbn«<t.;fn»ni>ci)i</vn6id>&a* 

S)l.i  i'iib<n  nniit</  .Slv  if?  mi  tfwcrShurf. 

©n.  m<tni>nt<rih^nii;rt«>hc6fl<.ifTi<?<«s8itr<i»/(5. 
€hiirf.  ©11.  tvcllcn  ai;iK.for^<rlid)|I<cin<n'i<rmtn 
«nfcf cu / mcinen  iL*J<^<nib<i(  cinrcn,  tinCauff  M< 
dcfcriion  a<biil)rlt<f)cn  »<rfa|,'r<n  ju  laff^ti^sniiM^ 
8<iuh(n/©clc6<tf'K. 

188  Lc  h.rc  furma  in  fuprcmo judicioappeilatio- 
num  mibi  uliiariflima  \Mderur.  llhiaucemad 
iudiciuni  Curiale,vel  aliud  appcUacur^eadrm-» 
potcA  ufurpari ,{ilcem  incituutionc  mutaca,& 
qooniam  almd  facale  tn  bii  judiciis.t^uam  in  judi- 
cio  appcllacionum  ururpatur.ideo^ue^^uoad  fa- 
tale  fupplicacio  ica  cunctpi  poteft  :  QJnb  Wn 
0<(lr<n^.  inhibif ion  <Nifomni<n  /  &ah<ro m<in<tn 
C^<<i<nit)<il  tn  3<l>iif)r<n6cr  ^'^ohr^grtfl/o^ernH) 
<ran|<rh<blicbcn  '33rt'ad)<nv(rbin5<rt//ncrjbicn- 
aium.  f<in<  2ipp<Ut)ncn  jii  |ui\ificiren ,  vn6  tox\\\ 
ciratiun  gcbiibrlidxn  auOiut»rin^<n/-cbU3<n  iwU 
I<n.  ®c  bait>ccbfcld)<fiin<tn@<^<ntl)<t(afl<6Pn« 
i<rlafT<n/  nicbfrciracion  cb<ranb<r?  auf  bracbf/»t<I 
ir^nig^r  bic  Jppclkuicn  5<('Uhrlicb<n  jurtifictref> 
font'Crii  jwci)  3anflfr3«(<rixrfl'<iT<n/vn&6i<appcl- 
Ltion  .1 '        •  •  •  !  iaf)Vn.  9Bann&<nn 

^<NKbK 

189  libi  aiicem  appelijtio  ad  faperi<»rem  noncii 

dcv  '  f*d  pcncs  tnfcriorcm  rcmanfir ;  appci- 
lari  •  iclcodcfcrCacU,v^uiaaponuli  intralc- 

^aHBU(U  [cmpu<siic«  funi  ][>ctici>vel  func^uideA 


pctiti ,  inbibitto  tamen  jndici  tnferiorUnfri  cc 
minum  )ulium  non  eft  fa<:>a  &c  infinuata.tunc  ap- 
pclIaTus  prodeclarandadcfertioneeiufmodi  fur- 
mi  uti  poreft ;  P.P.  ^51»  tvcl-  'D?  furntmltdxnroii 
<in<m  imn<h<rn  JJicff9<nd)t<  O^.^^aoi  <^c»Vrc<b<» 
n<m^nhc(  an  D<n  5)urd)(au(btt«}|?<n  "  r ' 

iKuStirfifnvnb  Jp<rm/K  in9(butjr<nt!(i  ,5i'|i 
dctendiiaprcair<t/  ^J.©  6<rf(lb<naucbdeftrirct, 
t)nb  MhfroOliittml^rtn  xttUnm  <i<buhr<neCT 
aooiVolus  }u  t-itKn/rnb  anb<r<  Scrw^lwfl*''*'*'^* 
lidxn  in  ad)(}un<hm<n/©oiftbcd)fcf'.*h(?'^'<Uf< 
V(^lhm<vfrbli(b<n  /wibalfcbi<2lpvi 
ric  <rlofd)CH/  S^-xix  b<mnad)an <f  •  ©•  iu  luppiia- 
ren^ticbf  timb.3<h<n  f  cniKii  /  bKnftlicb  bittcnb/  mit 
«iiff  ba*  tKfprcdxtK/vnb  nunm<hr,  !C.  ( h«c  lorm» 

ufurpari  putef>,  fi  dcfertio  appcUaiionlf,  ubnon 
petitos  tantum  apolVolos,  petirur :  Si  vcrodefef- 
tiu  eciam  pecitur  ob  inhihttiunem  non  infmua- 
tara,tunc  ficfuletfupplicatioconcipi)  (£.  ©.5<t« 
f(lb<n  «iicb  defcriret,  aud)  $>.  3>.  lu  tnKnhintg^n 
(Ehrwi  apoftolos^<g<b<n/rnbbariniKn  ^aiM^t 
CTocb<n  inhibition<m5itbriii*^<B/an<iffc^i  <ccifT  ^ 
bccb  bi§h<rcf<tn<  ^lnfcmm^n/vnflKin-^itffit/bal  T 
boct)<Kbkid)Kr  K.  au^  b<finbnnfl|  fcin<r  nidni^di 
2lpv<U.Kicn  )hm<  fiKf<lb<  ob<?<|ci)la<<fn.  Q3J<no 
bcnn  btcburcr  bK  an  |hm  f<lbfi  nid^KK  2lpiKUatton 
notorie  dtfcrtrer ,  Z\t  ff?  an  <£np.  ©  m<fn  birnfl' 
li<6  btf«n/mK  auff  ba0a<fprocb<n</  vnb  nunro<i)C 
in  rrm  judicacam  >  cTfjangcnf  Qirtb^ilcxecutoru» 
let  rnb  .^iilffitcicfft  mitjuih<tl(n/jhm<  antb  tn  bl« 
«ptni,  bi<f<r3pp<llaftoniuv<rib<il(n/ob<rab<r  ba 
(£n).©<f{T.  mctn<m  r<d}tbtlltcb<m  ^j<l)r<n  vnb<« 
i?6rt  b<tf  oii^t  ^Axii  I  fTai(  \\\  <}eb<n  <tn  <9<bca* 
cf  <n  nra^y  ibn  aiif  ctncn  d<n>(|T(n  ^a<)  bc^  rcr|t<« 
(xnbcn  J^k#ff<|}cn(f)i6  ^  citircn,aniuhor<n/  vnbiu« 
feb<n/  ba^  btc  2lpp<Bation  defert.  vnbdtccxecuto- 
ruici  <rfan»t.  ^old|x<K- 

chrijttfb.  fridtr.  m  fu9  frtuff.  tirm.nU.  niU. 
C»ii^ii/r.(»Rf?i/.fMM.r««.  j.parf^.f««rfi.  t^-P" 
t9iim. 

Ubi  vero  tcrroinui  ad  declararionem  defer- 
tionis  cftprKtixut,  &appelUniilcgitimcadeum 
citatus,  tunc  apptlUcus  inicium  facit,ut  rc^c  d«- 
mooftrar : 

cbrift«ph.  Fridtr,  Infita  prtuf.  i.Hm.  tdt.f*g,mA  'u 

Quid,  n  appellatus  in  termino  iuflificationis  I 
oon  comparcat,an  appellatio  ctiamprodcfcrta 
habeatur ,  an  vero  appcUarus  in  contumaciam.. 
condcmnctur?  Utrumqi  ncgatur ,  fcd  appelljto 
abfcnce  nthilumintjs  in  caufa  appcUacionis  pro- 
ccdi  debet >  &  fi  cx  a£tis  prim*  inAancic  apparcc» 
<]Uodl>cnc  firpronunciacum.&  malcappcllacitmi 
Acappctlatus  juftaro  caofam  fuvet,ctiam  eu  ab- 
fcnce  concra  appclianccm  fenccmiaferacur. 

texi.(ltg.m  l.ft«fir*ninM.i}.  i.ttfi  eqmdtm.i.vtrf. 
fin  tMtm  txgf/}u,& §,  ftq.C,it  jndn.L&ftn  tiiaimu 
7^.fubfin.ft.ffttd. 

QuiaappclUcut  non  renetur  prccif  e  compsre- 
re.  fed  poceft  adla  primtr  infUncic  pro  fc  alicgare» 
ut  fccundiim  ea  pronuncicciir. 
<  CtUKftri.i. itiifit^jmm.iff. Mmm,Pi/hr.p4rt,i^ 
fiKfi.j  a.iS. 

■  Ic  ira  in  rcrminia  conciudvar :  Ctnfult.  an^, 
Ssxm,  tm,  i.  ftrt.  ult,  mttr  uftlut,  ^ntjim.  lifftnf. 


I 


appellationo. 


qnMfl.42.nj.&ftqq.M»ik(lin,?ifl9t,pirt.i.qM*fLii9.  tioncfn  interpodrani  hon  fueritpro(ecutaS) fen- 
m.i.vtrPdt /tinprim*wJi4Hiij.n.2.dr  f«}*j.  C*lir.(nbi    rcnciae  larx  parcrc  connnng^tur. 


'U4  S.  f^ov-  -^»»0  ijdp.  m judiit*  ApptlitiioHum  Drtfda, 

in  (Anf*  Sjndttt  bcc  ©<nuin«jit  iO^il^lfi»" 

Von  !2B<({fr!l  /  pronuntiAinm  ttfldtiir )  d.pdrt.i.dttif 
10*.». ; f  .cir  fc} .  &  puUbre  tttS.dt proit0.txtiut.  C«- 
biranonti  sjftrr  (f  tontfdris  folrit  &  Annoif^rv.infu'- 
frtmo  trtbun*U  Ut&orttur  Sjxoma.quod  tpetlidtionnm 
vatMtt  prMftntibua  omHibm  (onfihtrm  tommuntbus 


Dondccjuia  defcrtor  appellationh  dicirur 
contumax : 

lidrim.  Pi/lor.pdrt.  l.il.j.n.lS.&  ft^q.Zol/tl.pdrt.ri 
dtff.id.nu.ts.V-nhf.d.diff.jp,  Coltr^fMtt.t.  dt(ifio.f..nu, 
24.&ftq.  Cuid(.\^ov,*Q, 

Contumax  autem  appellarc  non  pocen :  i  ^  ^ 
/./.  C.  quornm  dpfcil.  non  rttip.  l.dkflintndum  ^.fith 


»miu»mv»tu & fuifrdgHi itd andufum,  &di(ifumfuif.   fin.C.ttd  l.proptrdndumii.^.findniej.  C.dtjudit.l.& 


poii  tdiflum 7j.§.M!t.jf.t9d.i.  tx  (opftnfu  ij.§jilt.ff.  de 
dpp{Bdi.l{ju(h!r.pdrt.f.  <;usfi.j4.  m.to.  Aiiton.Ttffdur. 
dr.ifids.n.i  Frdnc.r>i  (. <x rdiiont.x. dt dpptUdt.  nu.S, 
lU.in IJitttrKm i. C.dt tpifcep^. dtditni.n.m.i  o/l;/!»»»- 
trdriiim  tdmtn  fdcit.  httin»in  (, ptrf«nM  ^.x.dt dpptB» 
n,i.4nttmtd.vttf.& vttm  tontumdx. 

Tertiu ,  quia  a  rcntenria, qiiae  jam  tn  rcm  judi- 
catam  rranliit,&  exccutioni  mandatur)  irudxi 
appeJJatur. 

d.(.cumftt  Komdnd.f.in  mt^. 
Sentcntia  autem,  puA  dcrerram  appellarloncit), 
Aaiim  cranrit  in  Um  judicacami&debctcxeai- 
tioni  mandjii, 

d.  l.  dbflhiendum  4.  fuhfin.  l.fi ctnttk  mdfvrtm g.fuh 


ft  ttfldtur ) p4rt.t,(.2.H,42.  Attdr.R4Uihb.p4rt.i.quitll. 
J.n.f.&ftq. 

Licct  contrariom  velir:  Htrtm.?t(lor,(^ubit'am 
ia  fupremd  Curu ,  qudm  tn  dliu  juduiu  ft  itd  jududtum 
•bftrvdfft  ttfidtur ) pdft.i.  qM*(l.}.nitm.tf.&  num.2). 
Zobtt.purt.  i.difftr.  iS.n.t  6.  Fdi  hf  itfftr.j^.in  med.verf. 
t  mtrum  dnit  vtl  potl  Itttm  (*ntt(l4rdm.Cb'ii.  ^6ni^  'X 
'  fud  pnilitd.  c.  its.  rubr,  »cn  Dcr  (Jrfcfifinung  in  'itu 
min  Dfr  iXec6ffcrn4im3  i»«  21ppeUatiiMu/<»i/J«.ii..#v 
I     Intancum.uc  hoc  in  cauraappellatus  nequi- 
dem  in  expcnfas  condemnari  pomt 

Mdtth.  coltr. d.  dt(tf.i04.  imip.furt (Ommuni.n.2tk 
fub  fitt.vtrf.  vtl  ttidm  in  txptnfis.pdrt.r, 

Vcluti  ctiam  ita  in  fupremu  Parlamenro  Dref- 

dcnfi  in  2tpp<IItJrton©adbtn  ^anftn  tjnt>  S)<inridb  fin%C.d.dpptlidt.4uib.ti  qui  dpptUdt.  cdt  ttmporuipptl. 
ton  QJcfttfrift  f>inffr(a|T<ner  (&rben  QDomiiuibftt  Ut, 
2i(icvn  3(rj>flIanti'nanflnfm/©for3iXtbhan'25l»      Ec  ita  intcrminis  concludunt; 

naifcfxn  (^iirarorn  am  an^cvn    IXlI/  S.Deumb.Au-        Andr.  ]{dUibb.  {ubidlidt  rdiionttdddu(it.&  (ontr^ 

919  iszi.  ba^  appfllai  nrtfb  anfcerttxlt  iabnn?»  anff  yufttvit)  d.pdrt.t.qMd/l.t4.nu.i.&ftqq.i}l.m  d.i.rntt^ 
hit  b<fci}ebenc  jul^iBcation  ^iSj  e(niu(a|T<n  fc^nU  titm  2.  c.  dt  Epifcop.  duditm.nu.  20. ittt, dtiimoqudrth 
Mg/  fuit  ludicatum-..  qn^no.Jodnti. Antoa.de  S.  CeoTgjnd.f.cumfit  Romdud, 

Non  obllante  (jtiod  contrarium  velic  Amton,    /.  nu.  6.  Ttlin.  in  c.  pirfdnds  ^.x.dtdppitt.n./.potl prinr. 
Tdbir.  in  fao  Codit.  Itb.  7.  tit.  d»  dpptUdtioiuk,  d^il,/%    vttf,  dtmpli*  ttidm  fi  iflt. 

iniip.  fiUpr»quo.n.t.&n.ftq.  Licec  in  concrarium (ic:  Communu & in CJirtri 

Si  ramen  concingcrcc  pcr  ■ppellamcm,  abfen-  ftctpiA  opinio,  ttfit  ^■iil.lib.i.^bftrv.i^S.num.i.vtrf.tf^ 
re  api^ellato  ^  dcduci  aliqaid  novj,  de  quo  ir^  ftitnt  hujm  di/iinfli^nutH,  Mum.^.&feq.  Fr.tn(.inc. 
pripribuc  a£kis  notvfaic  fa£\amentio,  tunc  judex  (umct/fjntt.  x.  dtdpptUdt.  nam.  44.  Gv:d.Pdp.dnif.tt. 
habet  ju(Vam  caufam  dcnominandi  partibus  a-  &  ftq.  Mdt dnt.de  trdhiib.  judtt.  pdrt.  C.dt  dpptkut. 
lium  terminum>he  appellacus  tanquaminaudi-  num.ifio, 

cuicondcmnetut-.  Si  uter^ue  tamappella  ns  quam  appcllartis  in_,  i  9 

M*ttb.Coltr.trdii.dtprvitff,txtcut.(t.pdrt.i.c.SJiM\  tcrmino  compareat,  quomodo  fijtappclijtionu 
j^^fubfin.  vtrf  &fi(9tttiniAt  ptr  dpptUdnttm.  profccutio  tam  cx  parte appcllanti j,  quam  cx  ^ar- 

Nifi  rurfus (ic contumax,  tunc ex duplici  cott*    te  appdlaci,  videaturelcgantifs. 
mmacia  ju(\e  coodemnalri  p oreft.  Cbnfiopb.  Fridtt,  im  fuo  proce(f.  rttm.  utt.  vtrf  f.  f. 

tlcgdntuAnton.  hdber.m  fuo  Codic,  Ulr.7Jil.dedpptU  ftfcbf inff  i)?.tn ©em>ifT» vnb  0)?et)nnng/ff (n<  KCflt» 
Idiionibm  2(f.definit.j6,incip.fi  dpptUdot.  nnm.i.&  ftq.  TatfHt^t  fm^f l«ftn^tf  2lpP<Uaiton/  !C.  pdg.  mibi^j.  & 
ftt  tot .  ftqqx  iflj  dd pdg.pf.  Ptir.  Ttrmitt.  in fuo  pr9(tjfu.t.2^$. 

Si  vcroappellatusabfcntiam,^  contumaciatn  n.fj.&n.ftq^ 
appcliancis  non  accufec,vel  urcrq;,tamappclU-       Ellciftui  appellationii  legitime  interpofirc&  i  9  g 
tut.quaro  appcHans,  contumax  fiant,  fic  m  cermi-    juAificat*  pt»tillimu$  eft,  ut  per  eam  fenrencia  in 
no  profequend*  sppelUtionis  non comparcaar»    luFeriori  jiKlicio  laca,  vclconfirmetur,  vcl  infir- 
eoncumacia  compenfacur ,  cerminusq,*  profecu-    mcrur,  Sc  rcfcindatur  .* 

Irionis  prorogatusccnfctur,&  tcnetur  appollani  l.pr»ftilii7.ff.dtmiifor.it,§.Mlt.ff.ddSC.TMrpHl.t.T. 
•lium  cerminuih  ad  proieqocndum  petcrc.  iu pnnc.ff.dtdpptttdt,  VVtftnb.  intmm.ff.dt  dppeiidt. 

Ddnicl  yjolitr.Ub.4.ftmtflr.(.j2.au.^. in  mtd.  Zohth  nu.i*.j9d(t^.MjnfiH^.m  rubr.x.dt  probdt.n.^.n.g.  Br.im 
pvt.Uitiif.tC.num.iuytKhf.d.diff.jp.inmtd.vtrf.qMod  t.iJm  pr.ff.dt  Mpptl/di.n.r,vtrf.ftdii4(drfinitiotn  (on- 
fttdmrtm.Chil.^in\%  'm fudprdclt(.(.i7 .fub fin,Ant9n.    trk  tdfum^ 

Per  appelUtionem  an  prima  fentenria  in  rotum 
annulletur,  &refcindacur ,  invcro  tancum  fu- 
fpendatur  7 

vidt  lligdMtlf  Bl.  ( uhipro  &  C9ntta  qudmptutimdt 
rdtionts  dffttt )  dd  l.  tdlt pdUum  40.§.qui provotdvtt  r. 
ff.dtp»nu.n.2.&feqq.qutm  fequitut  Jdfon.nd.n.j.fub 
fin.&n.ftq. 

Scicndumcaineneft,quando«biarer)ocvroria  i  pp 

rcnten- 


Te(fdur.dtaft44,  ptr  tot,qMtkm  ttdddtut.  hifnfing.  (mbi 
flurd  )  cem.  i.obftr.fi.ptt  tol.&  (tnt.2.obftt.6j,(r  64, 
ftrtot.Gdii.ltb.i.  obf.4f,n.ii, 

Ultecidi  dubicarur,  an  i  fentcntia  fuperde- 
fcftione  Uta  appellareliceatf  Quodncgatur: 

fttttxt.txpt.in  (.  pttfondij.  in  fiH,(.(Hmfu  Remdn», 
S.in  mtd.x.  dt  dpptlidt. 

Ubi  manifeild  dicitur  >  (juod  is,  ^ut  appellt^ 
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ConclufioL.  dc 


fcnccitria  apptlUtin',  Sc  judcx  appcllitionispru- 
nuncut,  benc  appcnatum.  maic  |udiC4Cuni,  quod 
ctinc  cota  cauu  principalis  <id  jiidtccmappiUa- 
tionis  dcvol vatur,  ncc  locum  h^bcat  rcmiiriu : 

ifxt,  cxpr.  im.ki  dtbum  htnor.fy.x.dt  apptU.Andr, 
Gtul.  (uki U4  in  CAmtra  imptruli  »bftrv*ri  tijHdtnr )  lih. 
j.tbfer.iji.  niim.t.2.&  6.M}nfiiig.c€nt.4,ol>fer.4i.(iiiii 
ttumftpfiti  in  CamtriprAiiuatum  riftrt)  p»U prmc, 
Htrtm.Hjrjm.tiy.2.vbftr.tit.'p.»bJer.2t.nuni.t.  &ftq. 
Confuit.ioniiit.  Stxon.^ubttt*  mfudtcto sppttiAtitmim 
ftonundatum  ttflsntur')  tom.f.  pdn.f  quap.^o.  Dmiul 
AioUer.  (ubi  tt4  in  tuU  LledordU  S4Xon.  obiintrt  dicu) 
lib..t'ffttuHr.c.43.  ptrtoi.jMttb  Stbultttinfidu.dd 
Modt/lta.  Pt(hT.p4Tt.4.quafi.i4p,n.io  ti.&-  ftif.Br.iH 
iMm qui.^  ff.dt  4ppti/.rt(ip.n.utt.& m  l.tot.S.C. 4t  *p. 
ptUjf.n-  4'  vtrf  &  fttundum  bo(  comludinr  mtmftpi. 
jun&.vtrf  tjutd  iHieli*t  vtrum,  &  n.fti{.  Covdrr^prdH, 
^tlfitn.t.p.n.f.vtrfprima(eHilu/io.&verfftijq  G/./u 
dt  (. ut  dtbitut  honor.f ff.  vtrb.  tlioquiii.  Vhil. Frtm.ibid. 
46.& Hu.4p.SptcHt.l.b.i.ptrt.tit.  dt  appcUtt.§.dteff(i0 
^utjff  tau.  te.ii.i.  vtrf.& ptsm  mrtneru. 
ico  Si  veru  juJcx  appcUaiionit  pronunciat.bcn^ 
juilicitum  &  malc  appelljium«  tunccaufBtd  jQ. 
^iccm  a  quo  rcmittitur. 

4txt.  titpr,  in  d.  c.  ut  dtbitusb»H9r.fp.GMikd.»bf.ijr. 
n.i.vtrffi  vir»  pr»numut.&nu.6.Mrnftng.{ubi  U4  tn 
Ctmeri  •bftrvMrirtfert)  d.  obftr.46.poh prmc  H^rtm. 
h4itm.d.tu.ifi.  »bftr.ii.H.j.  Coltr.p4rt,2.it(ifj^s.n. 
j.  Br.tn  dJ.  ttt.  6.  C  dt  appril.  nu.f  tbi,  ftd fi  p4rt  tpptl- 
Itms  4binttrl»(ut»ri4  fu((ubutrit.  Sptcul.d.tit.dt4pptS. 
i  offiaotfuo^  ttut,  lO.nnm.i.vtrffidHttmntH pr»battr 
(4ttf4  veru, 

tol  Scd  quatritur,  anreminioadiudicem infrrio» 
rcm  incafu,  quo  pnnu  fcnientia  confirmarur, 
cxprc(1i$>  &  dtfcrcis  vcrbisiic  (acicnda  in  fcncen- 
tia?  Brcvitcr  condudendum:  aur  judex  3  ^ao* 
ap^cllarioni  dctulit,  auc  nundeculii : 
C  c  z  Pnmo  c«fu>  |udex  appellarionis  remitrere  can- 
fam  ad  judiccm  inieriurem  nontenetur>nin  vc- 
lic:  quia  judcx it  quo, deferendoappcHaitoni aVe 
omnem  iurisdidVionem  abdicavit,  ira ,  uctota 
caufa  ad  |udiccm  fapcriorcm  devolvacur ; 

ttxt.  txpr,  tn  c.tuiH  apptUitttntbm.^.dt  4ppttMt,H.>f> 

Si  vero,  rcmittcre  vclir,  ronc  opasefttUtrtf' 
miffio  cxprcHls  vct bis  fiat  in  fcntentik. 

Puftcriori  cafu  nonupuscH  expretftone.  Ra» 
ttonem  videapud 

4ndr.  CjiiI.  d.tib.  1,  »bfer.tji.  (aU  it4  tn  Cdmtr/i  eb. 
ftTV4ri  ttfi4tur,  &  formdm pr»Hun<i4ndi pi«fert )n.f.^. 
j,6.  MpfiHg.  cent.  4.  tbfer.  4lf-  vzrf^lttr  «fftihm  tfl  t 
M»dtlkn.  Tfi«r.p4rt.4.  qtu^.  i4g.n.j.&  thtijn  *ditt% 
j4(ob  Sihult.n.ij. 
to^  Prxrerei,  clifeAut  appellarioiiit  eft,ut  pcnden» 
te  appelbtionenihilinnovcfur, &atrencetur>fe<l 
^quid  mencatum  fuit,  revocetur 

t.poti  4pptt4t*ii.  §,  4pprHiui»Hi.(.  /.  qtiafi.  6.I.1.& 
m.tit.f.  ut  pendent.4ppell.mh1l  innop. 

Piura  elTcnc  quidcm  dicCnda  de  attenratisAt 
eorumrcvocanouc ,  fcd  brcvitatis  causi  rcmitro 
n  ead  DO. 

vidttltg.  C4il.tib. i.obftrr. T^^y.  &  ff^.per  loi.Mjrf 
«tnt.i.obftr.  26.(tnt.2.»bfer.f9.(tnt.i.»bftr.jj.&»bf 
S^.&  (tHt.4.»bftr.4.4.  fub  fin.Lud»r.Gilb4uf.in  fud  Mr. 
h»rtjudi(.t.ii.p4Tt.j.H.4f.  SptcuUt.pnt.j.  lib.2.tft.di 
upptB4t.  $.  norifiiiie.  rr.n  r.&  ftqq-per  t«t.  Sigifmtmd. 


Sc4(c.tr4S.di  MpptBMt.  qutfl.r^.  Umit.^H.Ci.&feq.t 

qU4fl.i.H.?0.&  ftlj.  tttg4nt.M4lth.dt  AffilCf.dtCtj  Jfti. 

(  ubi  mttr  4I14  ditif  > /i  noiorie  coujiat  dt  nonjuitfttm-' 
1UTt\'0l4Ti  utttni4t4  ifuodu4udiriHondtbt4t)H.t.& 
fiqq.ftr  t»t.& de(tf.fi<].per  tot.Duensuz  rtg.42.ptr  ttt. 
Pr4di(.  P4punfinf»rm4  4ppill4tJi  fenttnt.dtfimt.^.pt- 
ttniftmtl  bu<f  ttT.H.4.&  ftq.Sim»n.rtHor.(_f»H  unfil. 
M»dtfltn.Pi{l  )v»l  2.(»tfit.f.  n.if.trftqq. 

Ne  auiem  quisicmcrccaaruin  litis  procraheno  *0f 
d«  causa  ad  beneficium  appeUartonis  pri<fi]iar> 
judictat^;  per  calumniamq.  dcridcat,  idcuqucad 
reprimctidim  ciulmudi  ccmcricatcm  poena  ia> 
eus.qui ccmcrcfinejuAa  causa  appclUrunr,con- 
fticuca  cA. 

l.tts  qui.  6.§  nt  ttmtre.  4  iiprttonfu(ibm.ip.  C.de 
4ppetl. 

Qu«  aucem  fuerirpcrnarcmer^appcllancium  «o< 
non  ufij;  quaq;  expcdirumcft. 

Er  primu  videcurdicenduni,quodhrcp(rna 
fic  arbicraria : 

ptr  Hxt.  txpr.ial.  t»tqu'i.6.§  nt  ttmtrt  ^.C.dtsP' 

ftU4t. 

tc  hanc  fenrentiamruentur: 

C»ttT.p4>t.i.dt(ifrii.nu.t.Zobtl.ptrt.i.dtfftr.4t.%. 
n.&feqq.F4chf.diff.ff.Rtinb.p4rt.4.dtffir.2».Bl.md, 
l.<»s  qui.6.§.nt  ttmere.4.p»a  pr.vtrf.qutre  dt  quiptthi 
loquitur.K^m  c.i  x.  dtrtfirtft.n.j^.  Fulgof.in d.l.«»t 
qui.6.§.ne  trmtre.4.  n.j. 

Sccuodo  diccndum  vidctur,qu6dtemer^ap-  107 
pellans  caufam  aiDittar,  ScjaAuram  fams  patia- 
tur, &  infamis  (iat,  pcr 

itxt.  txpr.  tn  l.4proconfultkHt.is.§.f«pet4tw  tntmfi 
it^ufte.CdtopfftJliit. 

Tcrtio  dici  etiam  porcft ,  quod  temerir  appel*  lol 
lans  quinquaginta  librarum  argentiammadver. 
none  mulclecur : 

ptr  ttxt.vxpr.  iH{,4iextcinint.T.§.fci4Ht  tuttm  pr#- 
y»ur»rrt.C.qu»Tum  4ppeli.non  rtctp.  yVeftnb  in  comm. 
ff.ii4pptlhit  HU.t i.  Htinh4rd.p4Tt.4.dtfi.f4.  Rotfbit^ 
w  fu»pr»(tS'.p4Jt.t.art.4r.n.4.  &  ftq.Z»btl.d.dtff.4H 
n.^4.MiHocb.hb.2.*rbitr  judu  qugft.wst.f.  (^fu.^t^, 
BU.j.&ftqq.  Bl.  tn  Un  CUrum.i.  C.de  Bpifi«p.4uditnf^ 
iKpr.&H.i. 

Sed  hat  optnionet  ira  opftmeconciliaripofTe 
autumo :  Auc  fruftracorie  quis  appcllatjdc  appcl- 
lario  recipitor,  &  tunc  fi  appcUani  fuccumbic» 
habec  locumprimaopmio: 

pir  text.  expr.  in  l.tns  qui:S.§.rte  trmtre.4. 

Aucquiiifruftracoricappellac,aeappcUario  non 
recipicur:A(cancfiquis  )udicemfuperioremad« 
tac,  6c  apud  eum  dc  i ntcg ro  tanq uam  appel latio- 
nc  fufcepca  litigec.St  fuccumbat, locumhabct 
fecunda  opiaio. 

per  i  1.4  preeonfulihm.  ffi, 

Aut  qoit  appellatabexecvcioDe,&fiifpa)dit 
cxecdcionomi  Sc  rum,  (i  viiicitur>obcinct  ctrcit 
opinio. 

ftr  i.  t.*b  txetuiort.f.§.fctunt. 

Ethaiic  cnncijiationcratradit: 

Br.im d,L4 proconfulibut.ig,  C.dt 4ppelUt.«lli. 4.Hi, 
qu4«td»f,^uU  4pp«ll*t  fri^r4t»rte.  quem  fiquttur  Coltr, 
dM(if.ijr.H.2.f*thfd.difl.ff.pefipr. 

Hudie  tamcn  haccdura,&  afpcrtpQ:nateme«. 
xi  appclUntium  tn  ufu  cflc  defiit. 

VVtffHbtc.  rn  conm^.  do  npptB^  HK.ti^R pr.vtrf. 


appcllationo. 


ftd  bicpavd.  MetiMh.  Vib,  s.Sfiiir.juiic.  qutft.  tm.f, 
tsftt 

1 1  I  Jiire  Canonico  aliccr  fancituiti  eft, ut  temcr^ 
appeHans  fulum  inexpenfiS  condemnctur  r 

icxt  inc.ui  itbiiuiboner.^p.fabfw.-K.dtspftidt.t. 
cum  *pptSuum!fm.  f.  ttd.  in 6.  CoUt.pAft.z.dtcif.ijS. 
nn.i. vytftnb.  m  itm.  d.n.  t  /./»  mtd.vttf.taie jurt  C*- 
mtnum  Meuteh.d  cafu.^.fT.n.tf.&feii.BUn  l.Jtiltrnui. 
j.C.dt  Sptficp.  duditnt.num.i.vtrfquxroHtrumiBudfit 
viium  de jurt  CdnonKv, 

»1*  Jure  S<xon'.co  vero  pana  temerc  appellantis 
t([,  uc  primo  judici  mul£\am  aibicrarum  folvat, 
dcin Je  Scabinis ,  quorum  fentcntiam  ranquam^ 
injiiflan  culpaverat,paenaiD  rriginca folidorum 
lu it ,  ccrc.6 1  ut  in  cxpcnfas caufx quoque conde- 
innctur : 

itxt.  txpr.  in  ianbOJ.  tib.  i.  4rt.  ti.  ptH  fttnt.  vttf. 
fcfr  .ibfr  ^atf  ^ribcjl  ^cftbfUtn  hM.  &  Htd.  gl.  virf, 
terbJii  ^ffbfil  f.tlh.  n.io.ityn-J\-t-7o  fubfin.virf 

fit)i((  <in  m  Q)r(b<i(  /  bae  bcreir  m\  aniern 
b{U\hi».Gl  uiJ!iitJ}b.*"-74-t-4  vttfvc1U6mpt 
Jer  HKbl.  Ztbel.pd/t.i.diff^.41.  nu.  n.  &  ftq.fstbf. 
d  ffir.ij.vtrf.verum  dtjun  SMXtn.Reinb.d.pdrt.^,  dif- 
ftr.ti.vtrf  (ttis  dt  frtptejurt  Sjxtn.&  diff.f^.vtrf, 
fttitdijmri  Sdxon.Mdiih.Ctttr.pdrt.l.dtcifiii.n.j.  & 
n.it<j  VViftnbtcin  ttmm.ff dt  *pptUtt,nn-il.  vttf.jurt 
ttoflro  5-ixin.Rtifthitz.injut  proctf.  p*rt.u4tt.^iJin.4. 
1.&6. 

Hodie  tamen  ufu  etiaminforoSaxon.  inole* 
vir,  uc  fecundum  jut  Canon.pronuncierur ,  &  te- 
merd  appcllani  caotum  in  expcnfu  condcmne- 
cur,  cenibus: 

VVtfmb.iH  (•mm.ff.il  4ppill4t.i.n.it.fnijtn.il*ttk 
CiM.tr  itproctf.txecut.  pjirt.i.  (.i.n.t  t/.ptHpr.Jtbdn. 
Z*  ngtr.inS.  dt  txctpt. p4rt.2.( .lo.n.f. 
^  I  }  Ultimonucandum  ci\in  bacconclaiione.quo- 
ntam<]<jidam  plerunq,-malictosca  (^uovisgrava- 
minc ,  4c  i  qnacunt];  incerlucucoria  appeliarc  fo« 
lcant,ut  c«uf<tm  piinciptlem  in  infinitum  pro- 
trabant.^  appellaros  milere  Sc  immenfit  fumpti* 
bus  facigent ,  idcui^i  nonnulli  hanc  caucelam  (ug- 
gcrunr,iic  appellicus  prxveniac  apprllancem,  5e 
iudici  appellationii  per  lircras  vel  fupplicatio* 
ncm  lUtUiTi  caiifx  ngni(icer,allc£andorationa- 
bilcs&  rcle^  antcs  caufas.  curappcliationonreci' 
fXt  ncc  jppcllaori  pruceflus  dcccrni  debeat.Quam 
c«inencauicliro  tcAe  rcjicic,&  mulcis  rationibut 
fkfutat 

Aiidr.G4iIJH.i,  thfir.ji,  mtip.in  C4mtri.H».it.  ib'h 
fid  qHidfidttirs  p4rt.  &  ».ftq.ufi,  fin. 

Aluiamcn  longe  meliorcauteiae(l,utappel- 
larus  coram  judice  appellationis  renunciet  pun- 
€to  appeUationis ,  petat^;  appellantem  compelli« 
ut in cau^a  principali,omi(ropunc\oapp«llario- 
nis  ab  interlocurof  li,  proccdat,  cui  petitioni,cum 
fic  Ci^nirati  &  juri  conformis,  judex  lcKumdarf 

rdebec : 
pulihre  Anir.G*iL(uH  ii4  in  Cimtriimpttidliilt 
(4Uid  &to[b<x^itutrd  \QlmAn^ScHln.24'5tptmk. 
/nno  ii6u  &  ta  ttuu  ^^rampfii(»<r3<«»i^r4  9Bo(ff 
©fflfrifDfn/7.7*'«.^'i''»  *t<S7.&  \n  ««/4  9Bol|jr 
J^llft<»><rj  bte6Mbt  ifipii^  if.  Aug.  4nno  isffr- 
^  aliujuin4tumfui{ft  rtfirt. )  lib.  l.  tbftrv.ije.  intip. 
§H  'fitum  utium  judix.nnm.  l.  &  ftqq.  pirtot.Pbilipp, 
ft4»t.in  (.Hi  iiliiim  btntr.f^.)t.it  4fftB,n,4f.  &  n.ji. 


Ftnorm.iHi.n,jf.  Anton.  T»her,{uhi  limitAtitnri tfftrt) 
in  fue CtduJib.;^.  iit.it  tpptlldiun.z^.  difihtt.t6.intif. 
nOH  ftmptr.n.t.  &  ftqq.ptt  Itt. 

Q.uatctuieia'amcnappellato  tanrum profleft,' 
non  etiam  appcll  inci ,  G  i^uldem  \\,  qui  sb  mcerlo* 
cutofiaappclljvitsimpctnrc  noh  puren,iirumif- 
ki  appellatiune  Aipcr  caufi  principili c<<gnufca- 
cur,  vel  uc  caufa  apud  judiccm  fuptf  o/tm  fcti» 
ncacur  Mj/iifi»^.  ( ul/i  ttum  itn  in  C*n>tri  m  t«uia  DU' 
(U  Ltthtiir.gig  (onirMCtmittmdt^^ial^iin  piohun(i4- 
tum  ttjliiut)  iiKt.j.ot)ftt.yr),intif.tum  quiddtn.ptr  ttt. 

Vclutieciim  icain  fupremu  juHicio  ippcllacio- 
num  Drefdcnfi  in  cai)f*<PiUil^(ing(Jrbchcon- 
tra  S)ini  ©ecr^  "^Sfhffn  /  i6  Jt-n.tnn»  i6ii,  ap- 
pcllantis  puflulirionc ,  &  petitii  ne  Inftinriiriini 
non  attenia,  fiiitpronunciatum,  ^ilp  m  tfftri^fC 
,3n(?aiH  tuolgffprocfef  n  rn5  t>f»(l  appf  lllr«t/Dfror»>f# 
gfn  ftifff  ©ai.tf  -in  Dcn{^icf)tfrD<rfcibfn  biUiffc^f» 
ipifffu  rcixt  I  inmflflf n  iwr  fic  l>iftmtt  Da()tn  rcmic- 
tircn ,  Wt&  tt>etff n.  tju«  fcntcnti*  ei- 

l*m  polka  pcrlcuterjtioncm,^.  Dcr.  An)ioi6it^ 
cunfirmata  vim  rci  judir  ir»  icccpit ; 

Nlfi  «opilUns  prjcrtiio  joramcnro  a(rcverf(,  »  1  J 
fiiillam  fe  habcre  ipcmc  nfcquendi  julliciam  t- 
pud  judicem  infeiiuiem_. 

DiiHt.  Cevdrr.  (  ubt  bttic  ttntlufteiitm  inprtxi  trti- 
pt4m  tfft  ttflttnr)  iih.i .proRn.quifl .i.yjncip.dixmns 
»tnfimil(4af4rHm.n.6,Dttifl{oiHtnnovuitetf.4i. 

l  t. 

De  probationibus  iti  fccundJ 

inftancii,&  an  ,&  quatcnus  probaiioncs 
VClalii  tcftcs  fupcr  articulis ,  din  fto  vd 
indiredl6  contranisadmit- 
taniur. 

S  U  M  M  .4  It  J  A. 
/.  Ctntittimio  titulorum ,  (^r  materurumj^. 
a,   InJeeundJi  ttijlMntiA  s» Juper  iifdem.veldi* 

re{ie  contrariis  4rticmlu  iidem,  velalii 

ttftes  fndHtipoJfunt,  tHmdeJure  Cah»- 

tiic4 » civili     Saxonito.  n.j.^.j.ff.^.t.p, 
16,  An  i»  dtverfis ,  &  fer  indireifumcontra' 

riu  nrticuiu  alsi  tefies  froducipoJjunt,in 

fetnnd»  inft4ntii.H,tt.ii.t}. 
t4.  ^ifumdtverfi,  & indireSf} contrarii,(^ 

qut  novi  ^  direHe  comrMriigrticHii,  r<w 

mijiivi*  ,:t 
//.  In  fecundi  infiantii  *n  infirumentafrodu. 

ct  fojfnnt. 

t6.  Ah  fufet  novu  capttuluMliMltti^uisdepert' 
dentibm  nova  prob^tiones  in feeundi  inm 
fiantii  admittantur. 

tlf.  Jn  injlatitii  apfeliattonii  sn  tjf  qujtentts 
jmxta  Lptr  haxc.4.»en  deduOa  fofiint  de- 
dueL 

RAtio  continuacionit,  hc  curEleiftor  Augu- 
(^us  poH  quar Aiuncm,  an  appellatio  corain_> 
Nocariis  fa^lavalcac,  fubjcccnccitulum  depro- 
bationibut  io  fccunda  inlUniia,  facilc  dcpreben- 

£e  dip<< 


t 

feUA. 

h  nc- 


Ii6 


Conclufio  LI.  deprobltionibus 


Ai  potc A  cx  iis ,  qux  in  hac  conclufionc  dicentur. 
Qu  'niim  nimirwmmagn^crtintcrDD.  comro 
vcrtii.jn  prob«iyne*etumin  fecundi  mftantid, 
ic  ui  judicio  appcllationis  admutantiir.  Hanc 
igiturcontroverfum,anfc.  ctiam  jurc  Saxon.lo- 
cum  fihi  vcnd.ect.  ut  Augurtusdirimcret,  mcnto 
in  honc  locom  rcjccir. 
»       Ad  principilem  ^uxftioncm  quod  attinet,an 
fcil.probanoncs,  &  ala.vel  iidcm  teftc»  fupet  iif- 
4em,  ve\  dirca»  contrariisarticuli!.,  m  fccunda 
inftantia  pruduvi  iJoinnt,  varie  intcr  DD.  difpu- 
tatumcft. 

-  Canoniftaequidemiudaclcrconcludunt.qnod 
in  fccundi  inaan  ia  ,  &  »n  appeHation»,  alu,  vel 
lidcm  tcftcjjfuptf  iifdcm  vcl  dire(f\ocontrariis 
articulu»  non  potrint  produci,  addira  rarionc, 

Jiuoi  non  minut  in  «ppellation.bus,quain  in  cau- 
a  principali  fubornitio  fit  cime«d» : 
uxi.txpr.  in  Cltm  uUM  itftik.  DmnuI  MtOtrM  tan- 
Jiit.S4xen.fni.U9itftit.2i.nkm.i.Br.mNof.dtttftilim. 

tjktKUm  xtr'9.ii.f.vtrf.<]uid4uumfit  dtjurtU- 
mniit.  Bl.  m  uutb.  4i  quifimtl.Cdtprak^t.v.f.vtrfdi- 
tunt  C^nQnifle.  Mjnftnji.  ini.fi*ttrnit4iis  tua.  17.  x.dt 
uihbm.n.6.\tr(.f(d  contr4  bot  pu^n^t.  Pr4ClicP4pitnf. 
in  hrmi  oppontndt  tenirk  liflts  f  «fl  fullmttentm.i. 
Jvnt^publiutu.v.j.  vtrf.ntm  dt  lurt  Cjmbk».  &  n.f. 
fub  fin.pann  C^nptg.  tnci.  dt  ttflilfm.  rtg.26'j.in  fr. 
O  rti.f:<\.  ^utg.  Rui4nd.  irgci.dt  iemmif^r.furt./.lil/. 
6.t.i.n.ti.  vtrf.  dr  hti  tritum& vtttg^ium  rff.  Fflin.iH 
d.(.f^4itri,ii4.u.i7. 11U.3.  &  ftq.  C4pB.  IbeleftM.qHtft. 
^74.pir  tet.  _ 
4       Jurc  civili  vcro  totum  conrrarium  ftarutu  cA: 
tn  l.ptr  hinc  divin^m  fMdiintm.Cde  ttmptr.4fftB. 
«$i  Rr.n.i.2.i.  CTf.&tn  l.tuu  qui.^.ff-tt  4pfti.  rttip. 
mu.Sin  fr.Sov.dt  itftih  flt.§  quonum  itre,UM.f.&  m 
4Uth.quiftmtl.C.dtfrah.n.:9.0-nftii.nl.ted.n.S.vtrf. 

Itgift*  dicunl  «urr-rittm.  M;»f.  (nbi  itmmuntm  dtui) 
unt.6.ebf.s6.n.ii.&i»  (.fr4ttrmt4tu  tU4.t7Jt.dttifti' 
kuiin.6.9  ctmmuoiter  i4mtn  ^pudfuru  ttvilu  DD.J04U, 
C4mptg.d.n^d.i^p.rtrf.quodf40ii  primo  dtfurt  ctrtit. 
iMlg.  Kul.dt  i«inmiff*r,d.p.l.(ih.6x>2  U  lf.PrjS.FS' 
fitnf.d.§  fuHt^fubl.n.i.rtrf.ftd  dtjurtciriU.&n.j.fuli 
fn.  Teff4iiT.dtcif  li^.n.i.  &  ftq.J4f.tn  IMi^.dtftrtu, 

I  Sed  dubirarur,  «n  d.  CUmtwiud.  uli.  dt  tiftHm 
tanquam  |u$noviifimum,etiaminiiBrocivili  fit 
vbfcrv«nd*,ita,ur  pcr  cam  jus  civilc  fit  corrc£Vu, 
fcbodii  taroia  foro<;ivili,qMamCAi»ooiconulli 
«tnnino  tcftci  fuper  iifdem.vel  dirc^\6  conrrariii 
■rticuli$,infcctmda  inftiutia  produci,  fic  rccipi 
poftint  i  Du«  principalitcrdc  bicqucftionc  funi 
opiniont5  »  .  ' 

^  Primaell  ejiiinM] n  negatire  c»ncludont,di- 
centcs  |u»  civii?  non  cflc  corrcclam  ocr  jnsCano- 
nicuin,  fcd  Q^ioionem  legiftarum  lervari  dcbcre 
in  foro  Cacfarii;  opinionem  vcroCtnoniftaruna 
inforoBeati  Pctri.  Rationcm  «ftert 

el. in  l.ie I  qui. 6.§^qHid  sutem.i.Ci* 4pfell4t.n.f. 

Qijii,quantuio  prjcftar  reftltutiominoribul, 
tantum  ippcllatio  ina|jribus  ad  probandum-.. 

Lpt«ifti'ii.i^.ff'.dtmiuorib. 

Miiior  autcm  reftitutus  ad probandum.  potefi 
■percis  tcftationibuiidem  prob*rc  per  rcftes  me- 
Horcs,  digniorci,  vel  meliu*  fi  ienrci  fa^uait  in-. 
quibu»  ccftatuniRisriniftrafufplcio. 


Dfu.& ulii  DD.in  l.t.§.4dTtTfm.ff.dt  utri  tpir.nunc. 
Deiiidc,/>rr  Itxt.  19  cfi  Cltrtc». f-v.  dt  fert  cemptl. 
Ubi  ngor  juris  civiliidcbetobfcrvari  m  foro 
civili : «quicas  verojurisCanonici  in  foroCano- 
nico;  Et  hanc  frntcntiim  in  rcrminjsruentur : 

Bl.iud.Uii.qui  6.§.fiqutd uattm.i.C.di  4ppta4t.n. 
;.& .f.m  d.Lptrlnm  divin4m.4.  C.dt itmpor.4pftUjt. 
n.ts.  Mjnf  (  ubiliincopinientmmCAmtriimptrislttn 
(ikrj  6tm«ljCim  (ontr4  i5itd)/&  incsatd  jtircb' 
mcijtr  teiitr4  Jo4nuem  S)a^ntV/ li.U^ii.Annt  if)4-' 
et)fcrt4Um  ttft^tur )  cent.i.ebftr.4'-"'  med.  llbtrt.dl 
XUltl.?4punf.  tr4tt.  dt  itftAmjt.j.  n.iii. &ftqq.ti$. 
Cfeq.  Trjcl.  P4pttr.f  in  firm4  epponendi  iiutrt  Itftei 
poiifublt(4t.§.funt^fubliuiM,n..t.tufr. 

Conrrariam  opinionero  cenucTunt,qu«rinihi 
etiam  verior  vidctur. 

per  ttxi.g1ntr4i.iH  NivtB.  dt  tiftibm.9 « .(. qutu  vrri 
tuulti.4. 

Q.'iia » quories  aliquid  jure  civili  duHnm  exi- 
ftit ;  Jure  Canonico  vero  clirc  d^ finitum,  vcl  et- 
ia.n  jure  civili  clarum  exiftit ,  m^mfcfto  t«mcn 
}urc  Caoonicocorrigitur,  tuncftandumcritjuT» 

Canon.  in  utroq;  foro: 

Mrnf.  d.  ebftr.  41.  piRpr.&iu  i  ir4itinit»lu.ij.%, 
ititfiib.n.*.t.i.&  ftq.ubigl.  &  DD.(ommu»iltr.*.dt 
neri  oper .nunci4t .SocmM  cqueni^m  Ptquinltr,  x.ut  u- 
rrnon  cenitftiii. 

Jus  auiem  civile  hoc  in  cafu  aliquo  modo  da* 
Mum  eft  ,  cimi  dubitarur,an.. 

d.l.ptr  b4M(.4.  fit  correcVa ptr  Vtif.  ^o.  c.^. 
8c  non  ita  clare  decidit,ut  jusCanon.in  d,Citm.iih. 
vcl  fi  ju$  ci  vilc  non  eft  dubium,  fcd  atquc  clare  de 
hoc  cafu  ftatuit,  manifefto  cAmen  oorrigitur 

ptrd.  Cltm.ult. 

Ec  in  in  terminit  etiam  concIudunt:lf/»^f 
ebfir.^i.fubfiu.  &  tu  d.c.fr^ttrniuiit.ir-t-^.^ft^' 
G4tl.lH,t.ibjtr.ieS>n.i.H4rtm.Tifi.  (abi  tentr^rufel- 
iit )  qutft.  14..  iucip.iu  upptBdtiinit  ctuid.u.  4  .fubftn.v, 
C  qu4myit  dtmdi.n.f.nu.6.ibi,  «fii  vtriciutr4.& nu. 
(tq.lil).^.  Hippil.dt  Mtrfd.  cinfil.4).n.i6.  &  cenfiL^J» 
n.2o.J04nn,dt  Amic.(iHfiLtji,u.7.Ji4n.Cret.dittfiib. 
p4ri./'.u.4}.BeBeu.cenftL2f.n.y.&S.Ptl.Ant.AngufiU 
fiuftl.)  f  .num.t.& ptrtit.lib.j.TrMMtifc.Ripu  iu  /.«  4pui 
^utm.CJt  tdtud.  H.4}.Grtd.P4p.dtaf.t4'&  dttif.}4r' 
M4ithJe  AfftiH.dtaf.tiff.tu pr.  AltK.ctnfil.fiS.u.p.vel. 
a.P4rtf.in  (:fi-4itmit4tu.x.  dt  ttfiH,  n.to.  Rutg .  RnUud, 
ITdS.dt  femmif4r.p4rt.i.lib.6.t.t.u.t}.piil  mtd.JotiK 
CMmprg.tr^SJtttftib.  rtg.tyo.penpr.  KeUnd.i  V^Bt 
(^ubi  communem  dictt)  (infti.ff .n.S.n.t4.& u.>o.viL2, 
Burf^t.dnfil.pf.n.f.Cjllrenf.cenftLlfiJJi.f.lib.i. 

Nihil  movcc  ralio  a  Bl.pro  contraria  opintone 
■ddu£\a:  Quia  majorpopofitio  .  quod  appclUtio 
tantum  cribuic  mi)on  ad probandum,quamrc- 
fticuciominori,  procedit  de  jurccivili. 
4.l,pr4ftSi,ij.d.\ptr  binc.4. 
iecdi  de  jureCanonico.i.  drw.  ult. 
Dcindc  argumentum  a  minore  ad  maiorcm  td 
fimilia  non  procedir  proptcr  favorem  Jttari$,quo 
gaudcnt  mmores.  Aliter  folvit  Mfnf.d.t.i^^itmiiu- 
tu.t^.n.i.fub  Ifn.Ftlm.tid.tiL^.vtrf.itriii  m  qutmum, 
Minijt  obftac  i.  Lfi  Cltricm. 
Quiiibi  non  dicitur,qo6d  lex civilii debeat 
fcTvari  in  foro  civili,fcd  quod  clericusrariono 
rei  fecularh  dcbeat  rcmitri  ad  judicem  fccula- 
rcra,  6c  ad  fuum  fotoxn  compeccaccnu. 


in  fecundainftancia.  317 

j       Ec  hanc  pofteriorcmopinionemetiam  jppro'  ruat,f(inC|licetrijperaliiicSrdiveinsartici)li$ul'' 

bavic  Tcriur  probatiu  nun  jdmiitatur,  de  novo  ttmcn^ 

AHgttd.e^t^.infuii  Ntv.pirt.t.cinfltt  zi.uhi  vcrbis  cxpcrin  non  pruhibcru ,  Sc  hqcmodoprr  mdire- 

difcrtis  conftitint,bv1piin6frtrfltbcifCirimi1(Pnrtft  d\nm  ad  nuvas  prdbanones  admirterik  ,ad  i]»ia« 

3^ tUjCll  Vbcr  filC  »pri(jcn  :ir»cfcf/Dcrrt«f v^cit  '/>  pnmu  rihi  aliis  pcr  dircd\iim  aditus  non  patcbat ,  vcluti 

tn/itniu  QC)<n<inifi  %<filhv<l /  Cbtr  MCblnptr drtuu-  ica  in  pradidla  causa  fcci,  &  in  judicio  Ciiriili 

/m  direcld  (ontrjriii  nidil  mc^<Uyi\<n  tDcrbcn  fc>{-  &  Lipfcnfi, /.A/jmij  Jnrfl  i^/^.libcllum  ubtiili.Qu* 

ilfid.  Ddnitl  McOtr.  nu.i^dnjult.  len/itt.  Uxon.tom,t.  cauieiacitam  h^bcc  fuasrationes;  rrzrerqnam-i 

p-trt.f.  qus(l.t2,ti.4.& ptr  lot.  (jr  tom.3.p4't.j.quaft.  cnim,  qnod  in  dubiu  pronuncundum  fit,  nuvim 

iS.n.f.ptrtot.Hirtm.Piil.d.q9sll.24'ti'S.'^<trf.Htutit-  etTcaftionem ,  &  cxccptiunemrcj  judicatsenun^ 

BJ^  ftcitndum.&  ftq.lty.4.  ob  'Atre. 

10       Scd  dubitatur,  an  in  fccundiinrtatitia  in  aliis  D'C,{§nfil.4^^ .n.^.Gr^vftt.totsftU^c 7 .to' Mt.iniiit» 

8c  diverfjs  articuIis,qiiipnoribusarticulisdir€-  Communitercu»th  a  DD.tradicijri  ubimoduj 

€ic  concrarii  non  funt,  fcd  tantum  indirc£tc,alii,  agcndi  variaturficdiveriificarur.novi  aciioprx- 

&noviteftcspoltijncproduci  fQuod  vidcturaf-  fumitur,  6ccxceptiorcijudicararnoncjbftac; 

firmandum.  Qjjia  conrtitutio  Eleikoris  Augufti  CAlir.  lonfiU joulilt.i-^Artgtl.Arttin.tor.fd.ii.iniip. 

ti.pjrt.tonftit.ij.dif^ponit  taniumdciifdem  vcldi-  vidttur primo.n.t i.O"  ff^  Bl.ind.lMt.c»l.2.n,.f.itif. 

rc<?\o  contrariis  articubs,  quod  in  iis  non  polTunc  vHmutJtur.c.dt codi  ill. 

al  i,  vcl  iidcm  rcllcsm  fccundi  inlUnria  proponi.  Quiautcm  iuncarticuli  alii,  diverfij  indire£t^  l  4 

Ergoin  aliis,&diverlisarriculis,quirantum  prio-  contrarii,  8c  qui  novi,5cdtreAicontrani,tra- 

ribiis  indiretfte  contrartifuncaltitclUsproduci  dunt  clcganrer: 

poiriint,quoniamconnicutioSaxun.ucpotC|iiri8  Bl.iit  d.l.tot  qui.it.^.ft  tfuii  tuttiH.i.n  .2  .ih  mtd.xttf. 

riarutarii,rtri<f>c  ellacctpienda,& ai  caufasfpc-  ftd  CMionifltiontrjriumtthtnt.  &  tat.smpliortm.ff, 

ciaiitercxprclTisnon  cxtcndcnda.  C.dt  4pptUjt.n,4.&  in d.l.ptr bjnc  dipinjm.^.nu.  14. 

I»        Di'inde,quia  Elc(!>or  Augu(\.ind.(onj}it.2i.Cc  vcrfaut  fuptr  jlto  (jpitulo,  ijneprobtto  ft(juttur  Allttr. 

rcfcrt  addifpofitioncm  juris  communis,&  cani_i  dt  MjUt.Pjpttnf.d  £.7  num.  i2c.  &  jei].rrt>U:tr.]  jrin. 

fcquirur.Communisaurem  DD.opimo  clh  quod  traS.it  ttJ}tb.Ub.  j.  tit.  g.qutft.  7\.{,2.ptr  tot.  Speiul. 

de  jurc  communi  etiam  Canonico  fuper  aliis&  lth.r.pdrt.4.tit.dtt(ftt.§.fjtt4uiiltitr.i.i}.7.&fttj.pul- 

«iiverfis  articulis,qui  priortbusnon  dtrccle, fcd  t/»rc  Prd^.  pjpitnf.  informJoppontadnonirMitftispoH 

indircd\c  conrrani  lunr,  lidcro,  vel  aJii  tcfte»  pro-  publujt.^.funt  jj publiiJtis.n.^.n. S.O-  n.ftq. 

duci  pulllnr.  Deco  tamcn  dubitari  potcft,  an  hzc,  quz  ha- 

Albtr.itM«ltt.?.tptei>ftri!l.4ettftib.{.7.n.ti4.&  Aeniu  dii^a  funt  dctcflibus,ctiamcxrindinruf 

n.i2  o.Jotnn.Otmpeg.  tnS.  tod.rtg. 26tf.vtrf.ftcuHdl  ad  innrumenta,  ut  innrumenri  in  fccunda  in- 

fjIlie.Utcr*T'm4t.tnfu4fT*S.trimm.Ub.}.ttt.S.qu*ft.  Aantia  produci  nonpoiHnc?   Et  vidcturdiceru 

7;.c  .}.n.ii9.&  ftqq>  Bl.in d.l.ptr  bjui dtx>iii4m.4'C.it  dum,qu6dSic.  Quiafupriinconcluncinerfrfrr- 

limpor.apptU.H.4.tH  mtd.(ubt  didt  btnc  tjft  i  trJtJttm  mino  probjttrio.  26.  n.  4j.  dixi  ,quod  puA  pubiica- 

dt  mrtCjnoni(o)  xcrf.jut  fiptr  4lio{*pituh,quo prob4-  tioncm  attc(\ariunum  etiam  innrumcnta  produ- 

ro  fequtturmdirtile  rtprobdtio,  &  in  d.  l.ros  qta.<S.§.fi  ci  non  pollint. 

qutd dultm  i.Cdt  jppth^f.H.i.tn  mtd.vtrf.ftdCdnoni-  Vcnim  cum  illa  rantumcbtincntin  prima  in- 

jlxtentnt iontr*rtuin.  ftantia,  fcciis  autcm  clhn  fccunda  inllantia.crim 

Et  itaetiam  in  tcrminisde  jure  Sax.  coadudit  multa  in  prima  inilantia  prohibeantur,  quz  in^ 

Djmtl.  MoOtr.  4d {otfftu.  S4X0H.d.p4Tt.i.i9Hftit,ttm  fecunda  admittuntur  : 

n.i.fub  fin.  Br.  tn  l.  ftr  hjnf,  C.  dt  ttmpor.^pptHjt.n,  f.& n.ftq. 

U       lltut  hxc  fcfchabeant.contrarium  ramcnde  &  injuih.dt  qut  femtl.C.irprobjt.n.ip.& (tq. 

(i{\o  in  causa  Eliz  '^Sfrijfrrf contra  Syndicum  Se-  Idcuq;  re<ile  contrarium  verius  dicimustquod 

natiis  Lipfenfis.  Pctrum.^CilllJ«n/fic  Andrcam-.  fv.il.  in  fccundj  inflantia  fnArumenta  produci 

'    ©rabnfr  habuijubi  Elias  S^crgcrinfccunda  in-  poirmc.  Quia 

f\antia  fuper  alii&&diverfis,  &  nondiretf^ocon-  f/<w.ii//.rfcrf^/i.  quam  Auguftas  EledVor  Saxo- 

trarits  articulis ,  fe  ari  ultcrioremprobanoncm_.  nixinfuu  Nop.pjrt.  1.  ««//w.i/.fcqiiitur,  tanturrLj 

admitti  petcbar,  przdi£latrationek,6cauthoru4-  loquitur  dc  tclbbu^.  Ergoad  inHrumcnra  nnn  c. 

rcs  DO.adducens,  articulosqifupcrquibusnuvat  rit  extendcndum,  quuniam  lcgcs  correcloriz 

probariones  ficri  dicebat,proponcnt,  6c  infuper  AnAc  dcbent  accipi. 

privtlcgium  Mcrcarorum,  inquorum  caulibaiias  LJcindr,quia  tcilcsin  fccunda  inftantii  proprcr 

cx  Kquo  &  bono  proccdt,<5c  novz  probationcs  mctum  fubordinatiunis  non  pof!  jur  prudiici. 

non  foltim  fuper  aliis  &  diverfis,  fed  ctiam fuper  i.Cltm  ult.dt  ttfttk. 

iifdcm5edireil6contrariisarriculis,if»/ii;>r4t#B-  hlzc  autem  ratjo in  inftrumentis  cclTar.  Etita 

•/«r.^o.ii.//.rferi.rectpifolenc,alleg3ns,&tnftanter  concliidit 

urgens,  fcd  his  omnibus  neglcdlis,  3c  omillis»  VVtf.in4n»»tittoK.vnHufiTipi.4dd.(onftit.2t  qutm 

conrrarium  in  fupremo  |udicio  Appi-llationunu<  ftquiiuribii.  Djniil  \io3ir.  n.s.ibt,  qutmjdniodum  c2r 

Drcfdcnfi,  /.  Ithradr.Ann»  1616.  pronunciabatur,  cun:  trftium  tJntum  trrnii.tiitm  fjoitt. 

qut  ftnteiuij poft*4  4..0tumbr..inno  idts.ptr  Ituttrd-  Illud  cciam  lumnic  niitandum  vcnir.  qood  di-  i( 

titntm  fuit  confirmdt^.  ^3  C!em.ult.de  ttftib.  &  Conftiroiio  Elcftoraiis  in^ 

1}       Aurcam  camen  hoc  in  cafu  canteUm  tibi de-  capitulis  aniiquti  rintiim  lacum  habcjt,noni- 

monftro,  ur  fupcr  aliis,  &  divcrfis  arriculisalium  tem  in  novis  depcndcntibus  ramcn  abaiuiqnis.  In 

libelium  concipias,  novaroquc  a^^ioncm  infli-  his  enimoovis capiculis,  qua mpnma  inilantia 

ParsJ.  Ecz  non 


Conclufio  Lll.  de  juramento 


noftrunc  propofita,  tam  tn  forocommuni,cju3in 
Saxonico,  in  fccundainftantii  nov«  probatioms 
rc^(^3clmirtuntur>  ucclcgancer  olUndic 

H4rtm.  Piftor.  qutr/l.a^.intipjH  tfpeiitioms  (Musi, 
m.fi.tii,  in  noru  *Kttm.&  ftq.vjjj  *d Jm. iib.4. 
17        An  vero  6c  quarcnus  |uxta  bcncfkium  /.  ptr 
hinc 4.  '\nin(\anui  appelhcionis  nun  dcdu£tade- 
duci  pofTinr,  tradit  larilTimc 

Hdrtm.  ■pifl.(}U'rJ},i}.tn(if.4pptll4t'iini«  interpcjti*. 
V,l.&ftqq.ptriot.lib,.t. 

Dc  juramento  purgationis,  an 

&  quacenus  illud  judex  rco  cx  otHcio 
dcfcrrc  poflic^ 

II  M  M  A  R  1  A. 

j,  Cur  jnrAfnentnm  purgstionii  indndvm.,  (jr 
cur  hoc  in  loco  de  eo  trncletur. 

a.  ^HOtupUx fit purgxtio.  &  nj. 

4.  Purgatio  C.momcA.tfeujuriunentumpurgM- 
tioms  ut  locum  h:ibext^  ^u.t  requtruntiir. 
ns.&d. 

.7.  ^iis  hoc  iiirdhicfuu/n  dcfcrrepofelf. 

/.  Diferri poteJi  hoc  tur.tmentumnen  foluni-y 
fingultf,  & privatii perfonufedetiam  II  - 
mverfitAti.Commumtati  & perjonis  puh- 
Ucis. 

3>.  Defcrri  ctta/>t poteH  recepf.ttoriLui,  qui  dc- 
linqutntes  hoffitio, tecio &  mensArcce' 
ferunt. 

10.  An  &  quatenus  in  crtmin  xUhus  hiK  jurs- 

mentum  locum  h.ibet.  n  ti. 
iz.  Jn  ciufis  cfvilibus ,  Att  &  quAteniis  hcum-y 

hibct.n.  ii^&t4- 
//.  !n  cAifis  fcuiWiihui ,  sn  &  qmitenus  locum 

hibct. 

Jn  caufts  friiixpAcis  etiamlocum  hibet, 
17,  Jncjufis  m.uriM»nial:btu  ton  ■&qiiateniis 

lociftn  hnbet.n.ts.  ifi. 
£0.  In  .iciione  injiiriarnm  ftvectviHter.,ft've^ 

crimsa.tliter  intcntAta,\etum  locuhAbet. 
ar,  Vlures  CAuft  in  quibus  hoc juramentum  de- 

firrtpoteH,  rccetfent  nrremifinj^. 
22.  Jn  lis  cAufisJn  qmibus  Aclori fimif/en? pr0- 

banti  jurimcntum  necclfarium  deferri 

nonpoteJl^hAbet  locum  hot juramentum 

purgatcrium^. 
it*  Jicm  y  qut  fe  iur.vnento  pitrgare  debet ,  </- 

tAnduseH legittme.  n.24. 
9$,  CiiAtiom  Articuli  fnfpicienis,  &•  copia  indi- 

ciorum  inferi  debent. 
26.  Cenjuratorest  veicompurgatorts  etum  dt- 

bcnt  adjiifigi  iri  quibujdam  caufts. 
27'  ^uod  hodie  in  foro  Safcen.nom  obfervatur. 
2S.  Rem  ad evttandum  hoc  juramentum petesl 

uti  probationibus  ad  inntceniiamfttainj 


demonfiranddm.  n.}o.)2,n.ti  ubi  ampba- 
tur  eti.un  inciviUbm  caufis.  &n.)S, 
2t>.  Contra  confefiionem  prokttio  accu/ati  Ad- 
mittitur. 

ii.  L^x  vel  conflitutio generAlis  ctum  geneTA" 

itter  intetiigt  debet. 
34.  Juramentum  pre /ubfidtariA  prcbAtiene^ 

hAbetur. 

Sr.  Juramente  nondatur  locus  ,nifi  ubi  foUn- 

nis  &  legitima  probatio  deficit. 
)6.  Juramentum  non  cH  vere prebatioy  fed re- 

levatio  ab  enereprobandi. 
37.  Emcnd/c.tta  fuffragia  fclionis  quarenda 

non  fiinft  ubi  aiiA  remcdin  fuperfunt. 
3P,  UbircUi  Ad demonfirAndafnfHarninnoceth- 

tiam  prebationibm  utitur  ,a^er  Adpre- 

batiencs  corttrariM  uonadmittitur. 
49.  Sirem  inprobatienibus  defictattnihiionti 

nus ad juramtnfum  redirepoteil. 
41.  Vr.tfnmpt  'ionibui,&verifimiiibmconjeB»- 

rts  nm  potesl'^uramentum  evitare ,  quod 

declAratur.  n.42. 
43.  JJoc  jurAmentum  nen peteli  referri/ttc  te- 

mitfi  n  44. 

4S-  Si remjurare  noUf^ve/in termmt tten  cem- 
p.ueAtJ)ibctur proconfejfe.  ' 

46.  Potesi  tamenpoli  fententtAm  tttamdrcia 

rafertamfuAm  innoctnti^m  probart.  49* 

47.  Contumacia  elffiSium  deU^um,  &  ima^ 

nAriaprebatio. 
4f.  Stntentia  txft£iis probationibm  Uta,  nenj 

tranfit  in  retnjudiCAfAm^. 
so.  "Effe^im  purgAttems  eH  ,ut  reusdefinitirx 

AbfolvAtur. 

St.  JJee  juramentum  nevis  fuptrvtMtniibm 
frobattombm  retraciatur. 

52.  JJoc  juramtntum  cH ntctjjariurnj. 

53.  .§uf  aliquem  injujle  adpurgandum  citari 

facit  t  injuriarum  conveniripeteSi, 

SUrema  arquirate  cflindu<ftum  juramcntum 
purgaiionu,idqt  in odium  hommum  mali h- 
corum,nc  illi,modu  conrra  cos  quardamdiffiu 
mationes,  fufpicioncs  &  indicia,fcd  adconde* 
mnationcm  infufficientia  milicent,  prorfus  a^ 
folvantur,  fed  fe,  confcicntiamcji  fuam,pcr  juMr, 
mcnrum  purgcnt. 

Erat  autem  olim  purgatio  dupFex :  Vulgarii» 
<]uara  vulgns  induxit,  ic  confiilic  m  ducllo  '  '  > 
aqux  ferventis  vcl  infcrricandcncispericui  >. 

(.hUnndw.  7.  t.  dmfuluifii.  10.  (. 2.  qutH.7. 1. 1.  & 
ftq.  X,  itvtlgar.purgdt. 

Et  Cinonica,  tjux  canoniKjs,  & conftirut loui- 
but  Pontificum  cft  indudta ,  &  fic  pcr  folum  jura* 
mentum^ . 

t.  tx  tUAram.S.  &  tet.tit,  x.  itpurgas.  caHomtJ.d  t. 
MtnmAm.7.(.2.qu«fl.7. 

Sed  priori  purgatione  prohibita  ,  ic  c  medio 
rubiatd  t fula purgacio  Canonica in  usui  &  vigore 


purgacionis.  ^ip 

fi\o  remanfic :  cr.K.depurgdt.vnIi.  d.t.tx  tutTHtn.S.    uf^  *d  fiu.Jif.ia  rtptt.L  idmtntndi.^i  ff.di  jMrtjn.nti. 
fnh  fi».x.d€pur^4t.(4ntn.d.(.(QitfMlui(lK20,(ii.  iju*ji.4.    sp^.fubfin.vtrf.dtdni*  nena  aufd  til. 
J»<iac.D*inhtudirtnfudprjil.(tim)n.(,4j.n.2.iln,vt-        Hoc  juramcncum  purgationis  defcrr  folns  ju- 
tunt  (um  &  ifltHftHadtpurgiii«uts.&  ftq.Btufl.id rubr.     dcx,  &  ijuidcm  cx  officiojCtiam  partc  nu  pctcnic. 
;7.  le  juTtjHT.n,io).&n.ftif,&UttHn»lMmontndt.}t.        (»ult.x.dt  f«r?4f,  dnen.  CE<inim^r<5tcr(dir{!frDn. 

jl .eod.nH.i.4.9.  & ffi^-"fii *i  »t-'f  7.  gjiI  iil>.2.dt pjit   ptrt, I.  tit.to.   cg  fcUcn tn^ m^a,(\\.7.t^ovtii.  lua, 

pM(riic4(./.n.3.t.ianb^'lib.i.art./S.§.  Mittme/&  Augulitpjrt.i.ton/lti,  n.uLi  Dunirl  MoQtT  .v.t.  Anton. 
Hnd.4ddii.ful/  Itt.F.Gl.in  '^Cidjb.^rt.^f.ftr  ilium  text.  fjt/tr.  (ubi  iia  in  Stiuiu  Subaudit,  /.  Son.  Afjrr. Anno 
Hum.^f.  ujtumrifiTt)tn  fiio  (ednt.hb.4.ttt.(ltrtiiu$ 

Canunica  autem  purgatio ,  fcu  juramencutti-i  i  : .  ^  jurtjur.  dtjin.s.nu.7.  iii,)ttri<jurandi.&  fcq. 
purgaitonisiut  locum  habcat,  requiritur.  Cenfuli,(onfitt.SJX.iem.i.p/trt.j.quiift.(f.n.(f.  O  tem.i. 

Primo,  utdifltamatione6,pracfumptiones,indi-  }*ri,i.^.tQ.fuhfin,GiiHtb.2.dtpt(tfuhUt.j.n.t\ 
cia  3c  vcrinmilcc  conjcdlurx  (quac  tamen  fcmi-        Et  non  cantum  nngulis,&  perfonispriv.iris, 
plenam  probationem  nonattmgunrj  prarccdanr,    fcd  ctiam  univcrfitati ,  civitati,communitati  6c 
&  contra  reum  militenr ,  alias  li  nuilx  conjedlu-    perfonis  publicis . 

rac  concra  rcura pugncnr,rcusabfolvicur;  d.t.uli.x.dt purgM.GAnen.^m\ViHX^tx\6:s{it\\Xi. 

l.<]ut  4((ufart.4.  c.dt  tdtnJo.l.Htgjntts.p.cdt 0.&  part,2.tii.  CSJic  gcgcn Dcncu  I)ic  ^nc^l^icfj».  /c. 
A.l.ult.Cdt  R.  V.  §.i.ptapr,  &  -Jtil  mtt>(  al)«r  cin<  Commumen.  GmI. 

Et  hoc  requilirum  probatur  ptr  text.txpr.  itt    lih.2.dt patt publ.(.;'.n.i(f.& ftq. 
N»p.  Elt(i. Augufi. parr.  /.  (oti/iit.t2.p»ll pT.iirf.'^^        Imo  etiam  hic  proccfTus  purgacioru*  nonfo- 
*in<  r(d)tlld)<  '^it^Mbt.  d.t.cnfuluiflt.io.t.z.qntfl,    lum  contra  ipfas  pcrfonas  prmcipalcs,  fcd  criam 
^.(.tx tU4Tum,f.tH mtd.(,ult.x.dt purgjt.Cdnen l.pr*-     contra  illos,quiprincipalibusconfiliiim fuppe- 

/«»/.  ult,  §.ftdfii)«i fjctri,4.  vtrffuuht  dtpofils.  C.  dt  ditarunr ,  &  auxilium  prxllitcruhr,  cafij;  domu, 

bii  ,qutdd  Edltf,  (tnfug. 4utb.no9o  ')urt.Cdt potnj ]u-  hofpitio,  tcd\o,&  .'ncnfarcccpcrunr,inlhtuitur; 
ds(.qHim/ilijuit(,Uet,utlitigtnttijurtnt.  u^.t./iquii       ttxt.txpr.iwDtt  (Siimmcr^cricbt^PrDn-  d.pjrt.:i. 

dutem.  i.  %.ft4uttm  dnum.l.26,  §.  ult.inf.C.dt  ufHr.l.  ttt.io.^./.polipT.Gdtt.d.ltb.2.de'P.  V.t.j.n.i.O'  n.ftq. 

ult.  §.  liitntid.  jo.  dtjurt  dtlih.l.ult.  §.  ult.fub fin.  C.  dt  pul.bre  Mtdtfitn.Piflor.tonfil.  j^.  tmtp.  ^Jacl)  flc(||'igct 
kott.tutb9r.judi(.peffid.(lm\\\(X'.;!i(t{d^\iOx^\\.p4Tt,     ^Ht\^\m^.quitfl.6.tnprtn(.&n,2T,(s^  n.j(q,n,^i.iij- 

2.ttt.  10.  §.t.  peti pr.Btufi.4d  Tubr.ffM jurtiur.nH,2oi.  f«iq. 

poii  pr.S(bneid.td§.ittm  fiquiiptffutdnte.n.  inflit.de        lH»  etiam,quilibros,literas  vel  inflrumcnta 

4Clion.H.ji.H,}2,fubfin.Ptir.iItig,ptrt,i,qu£jl..i.o.nUi  quacdam  cxhibcrc  tenccur  .poccA  hoc  juramcn- 

S*.& ftqqjium.4}.& ftqq.G4il.Ub.  2.dtp/u.publ.t,7.  lum  dcferritOC  fc  purgcr,tjuod  non  habeatali» 

n.i  .  &  n.ii.  iAedtflm.Pt/ler,(onfiL}4,i»(ip.'^i^i)ifi({^i  inftrumenca  pcnei  fe  j  quamqust  cxhibuic,  &  c- 

(tijcr  ^33bcrlcfiin«3.  qutft,  c.n.}^. & n.^^.-cil.i.Gl,  l4-  didir. 

tinmjid  tixt.ltt.  im  ianDOt.  Itb.i.trt.jp.  §.ftd  tx  hii  f ri-        Antin.  Ttfftur.  (uVt  itt  in  Stnttn  Ptdemlnttno judi' 

but  ttltbm.in  mtd.vtrfqus  ttitm  tum  indiitndt.  Jjf.tri  tttum  rtftrt )  dttif.       inttp.gjbtUjrm  a  ttrtti  ten- 

rtptt.l,tdmontndt,ji.ff,dtjartiur,  n.Sf.fnbfin.  itrf.di-  )/(atu/.in  mtd.pr .vtrf. ftd tum uriiui  i idtrti. 
(it  ttmtn  tjfe  tdrerttBdum.  &  n.tif.vtrf.ratte eli fttuu-        V^eluti  iu  cciam  incaufa©.  rnD  Jj.  t»(tnQ?.}U 

diim.Bl.quittumjuTtmtntum.Ltufr.tedtm n.  vigtjimo  ^ilien\)i\t)\\/cenird  S^.t\\b  S).  »on      rtllflf  SOfCOC» 

riono  vtrfiH  gl.invtrbe  txaSe.  n?tfifcl)  t>nt)  iiVVfn6crff  a  Jcncnfibus  pronuncia- 

Quar  auccm  ftnc  iila:  diiTamacioneSjindicia^  tum  iuir. 
conjcclurat,  qu2  faciunr,  uc  juramento  purgato-        Idem  etiam  infupremo ^arlimenco  Drefden- 

rio  Jocusfir,relinquicurarbiiriojudicis;  fi  in  caufa  2fnmal5cn  (Slrtilfcn  foniXan^O  an  <U 

d,c,confu[uifli.20.fuh  fin.t.i.qutfi.^.jtdh  Mtni(b.  \\i\\\  f  'Pf?lll)JV  ^SJcnijlcbcn  am  on* 

Ul>.z.drbitr.jHdiC.qujf{.ctnt.}.ttfu.274,nuiu,}.&  ftqq.  i(X\l  '^ljcil  /  l6.Juii.  Anne  /621.  tj^  fjlaiicb  Cingc» 

Htig.d.quafi.^o.n.sf.tddttiijmtltgtnt.Modtfiitt.Ti-  wanDicr  £)£>cr[cmcning t)n<}cac6f  bcp  jun^f^ <»<fvro# 

fier.d,(infil.}4.  qudfl,?, 11.48, & fiqq-per  tet.  cJjciKm  ^x\\]t\ iipcfcmalei  billidi  Mcibct/  (|g  oi^irffic* 

Sccundorcijuiritur.utfeus, contraqucmtaies  fccnn  diAwi  xhmi  OvaiiijO  fitivercn/  ^.1(5  cr  njcgcn 

difTamacioncs ,  indicia )  &  conjc£turx  pugnant,  Dce  fcci)|)cu  '^balcr^  ^mfc  fcmem  (^hcn^Cibc  toti 

pro  fua  defenfione  nullasprobationcs,  venfimi'  l(X\\  CU3cnr][cbcn  ail^|)canin>crtctcn  Dvcvcr^  lncfit 

les  con)ccluras,&pra!fumpcione&habeat:  nul^r  bc)7()ant>cn  ncit  •}cfchrlid;cr  mcifc  von  fi^ 

ttxt,txpr.inl.u!t,§.li(tnttt.io,peRpr.c.dejurtdt-  fommcn  latfcii/ Nimii  n?crc  crin  <?ebu[>rcn&cr fn(( 

libtr,d,l  prtftnti.ulf,  §,ftdfi  he(.  4.  vitffttubijn  vtrbt  jiilcDlic6  /  t>n5  crijicngc  alfo  ^arau)t  in  bcr  ©ocftcn 

&  fi foU.C.de bu>  qut  td  Etdtf.^enfug.  fcrncr  waS Dicdjt         iX.^.  fuii  judicarunxw. 

Quia,  fi  reus  econtra  pro  fe  habcc  probationcs,        Locum  habct  ctiam  hoc  juramcnrum  purga- 

velaliasveri(imilcs  praefumptiones,  tuncresdu-  tionii  inomnibus  caufis,nontantumcriminaIi- 

biacfficirur,«5<Iocuscl»cur  non  juramcnco  purga-  bus:  c,Mtnn.vn. 7. (.(onfu!uifIi.2e.(.z.quxf}.4.<.tx  1114- 

torio,  fed  juramcnco  neceHario,  fcu  fiippletono;  tum.S.(.ult.x.dt  purgji.  Cjnen,  c.ftgntfi(inftbut,2  jc.de 

ttxt.  in  l.tdmentndt.  jt.ff.  dtjurtjur.  l,in  bentf.},C,  pu'gtt,vulgtri,Kt(tl.B«ir.dtuf.s6.  nu.j.tn  mtd.  vtrf 

dt  rtb.tredit.  & jurtjur,  ««  ptrittr  ttus  tbfolvt  dtbtt.  &  n.ftq  Btuft.td  rubr.ff, 

Vel  prjrfumptioncs  rei  abfumunt  pratfumptio-  dtjurtjnr.»,ipf,&  n.zoi.&  td  l.tdthontndi.ji .ff.tod> 

ncsa^torts,  ita,  utreus  abfolvidebeat:  & n.t4S,&  n.26i.Tulv.P4(,dtpTobti.(.j^.inap.ft(un- 

Br.itt l.j.ff, dt vtntrt  'aifpK.n.s.vtrf.due  ttfltt  ditunt  dm  medm.n,i2.& ftq.lib.i.Ptir. Httg.pdrt.i.q.^e.n.}!. 

il une ntge(io.& in l.i. C,qui& 4dvtrfm  quesji.i.vtrf.  &  feq.Br.tn l.fimtrttU!.?,  ffdt  qujft.a.^.fub fitt.verf,^ 

IX  bj(  Itciurd  net4.  Nicel.  Bter.dt(if,fif.mip,&  Jtfen,  vtri>  qu/trn  dt  jurjmtnie  qued  dtftttur  4  jtidi(e.  Mt- 

hanc  tneut  qusfiiontm.  nu.j, ibi, ftd  tdviritnim  ili,  no(bJib,iutrbitr,judu.quafiten,  (intj,(tfu,46^.n.rc>. 
Pa  Rs  L  Ee  )  Mud^ 


Conclufio  Lll 

Modo  tales  prxfumpttoncs&  indicia  nonex- 
tenc>  quz  fuiHctuncad  torturacn  >  alus  |uranien- 
cum  non  habec  locacn^fcdreuspcrtorcarafn  le 
purgarc  dcbet: 

Pttr.Heig.  {uH  ftfim  itsfTonuniutuMttliMtn)  d. 
qugft.^e.nu.fi,  ibi  ,tii  &  tumntujftrtm.  JiiL  cUtut. 
bk.f.jtntti}t.§.utt.qui/tl.iif.n.4.Fulv.FJCun.iif  ftobst. 
d,uj9.n.r4.vtrf.ufn  m  quod juTimtntum.&  (tq  hlt.r. 

Scdetiam  civilihus.Ec  hcctin  his  cauHs  vidca- 
tur  dicendum,i]uudjura(nentum  purgacionitto- 
cum  non  habeat>  qooniam  in  caulis  civilibus 
reus  >  ad\ore  non  probanrc,  ablulvatur : 

l.quia(cufiTt..f.  C-it  tdtnd.  l.ntgjnttt.9.C^dtO.  & 
A.  I.  ull.  C.  dt  I{.  y.Sptcul.lib,  2.pdri.i.tit.dtpT$b4i.i. 
fTobart.  r.n.f. 

Atcam«n  illa,  &  (imilii  )ura  loquunci;rian- 
cum  dc  co  cafu,  ubi  a£lor  omnino  nihil  prubavir, 
&  nullc  prxfumptiones  contra  reum  pugnent. 
Secus  eft>  ubiadtur  fcmiplcnc  prohivic,  Sc  c|u*- 
dam  tndici3,&  conicc^urv  conrra  reum  militant, 
tunc  enim  rcifle  ci  juramcnru  purgarionis  defer- 
tur.  ttxt  txfT.  in  d.l.prdftntt  ult.  $.  fidft  bai  ftcert.  4. 
vtrf.(iiubi  depofitit.  C.dt  hu  qni  ad  Ealtf.confug.l.ult.  §. 
liftnttM.C.dc  jire dtlihn.  l,  uli.in  ftn.C.dtufur.GLm  d. 
l,prsftmt.f> .  $.  vtrb  conjtitnrn.'Btaft.d.Tubr.n.igT. 
&  2ei.& d.LjdiHfntndi.jj.  n.r4.t.Br.tonfii.ie4.incip. 
vtfis  ttfiibui  txAihinuntitwfin. 

Quam  rentenciameciam  ample^titar  AuguAus 
Elc(f\.Sjxoni2  in  fuisNovcll. 

p4rt.  i.  (onfiit.  22.  vtrf.  fp  (jat  <i  6o(f)  JWtfffcI.  & 
ftq.ftTtot.ubi  DaHitLUoBtr.tt.s  Confiilt.ienllit.Sjxon. 
tom.  r.pjtrt.j.  qutft.a.num.i.Cr  [tqq  CT"  tem.  j.ptrt.j. 
qusfi.io.a.i.&fiqq.BtuJ}.sdd.iubr.nu.zer.&  tdl.ad- 
meittndtji  ff.  ted.n.syr.vtTf.pottfi  juttmfudtx.vyi- 
ftiU>e(.(onfil.fiS.  iinip.  duo  ttfttt.p*rt.t.num.ult.fub (in. 

Lt  nuvillimc  confirmavit  Joanncs  Georgiuc 
£lc£lur  Saxanix 

tn  fiu  <procf^  »nb  0<rfcf)f«!£>r6n.  clscn  im 

jitrtmtntppur»Jttonu.iz.per  tat. 

Incauru,  &  contruvcrliis  fcudalibusetiam  ja- 
ramentum  purgaconum  Jocum  habet,uc  fcil.Va- 
£il]us  fe  purgcr,  i]uudfcloniam  noncommif<;ric( 
uxorem  l)umin^nuncucurbitavcrit,alia«(^,'  fimi- 
les  caufas  fcudum  amirtendi  nun  commilerit. 

1. 1  X,  dtpurgt'.  Ctnon.  pulcbri  Pttr.Htig.ftrt.t.q. 
^o.n.^r.veif.cr  qtiiihtHtnm.n..fa  &  ftqq-ufjjtd pn. 
'  Scinti.dt  ftud.ptrt.p.t.f.n.^4.  & pttt.2.ptrt.p  princ. 
ft3.i§.num.iifS.prtpof.in  (tpittnti.t.ttt.quib.mod. 
ftKd.ttnitt.n.i.  foLmihi.j/. 

Item  incaufis  fradUcpacil}potefteiiimdeferri 
jurametirum  purgationis. 

itxi.txpr.  in  i«r  ^Mimcri^triditicitbD.ftrf.t.tit. 
Jc.  $.1.  &  ftqq.  iXtldjtflibfiitcfc  Jll  2ltl(ilp»r5/  'inno 
jf4S.fub  Ctrele  K.fif  .PCU  'JMirganon  btxn  if^ulchri 
Gtil.lib.2.  dt pMl pubLtjp  7.num.i.&  ftqq.Mrnftngfr. 
i*nttn.2. 0bJeTV.S7.in pnnt.Btuft.td  d. Ltdmontmii.it. 
f  dtjnrtjuT.num  14S.  Htig.d pjrt.i.quaft .4»,n.i6. 

Ifl  caufts  etiam  Matrimcnialibus  juramcntum 
purgationis  deferri  potcll. 

Ec  qutmvis  vidcatur  dicend^rm,  quodincau- 
fis matrimonialibus  non locum habcat  juramen. 
lom  purgationis ,  proptercj, qiiod  hoc  )i)ramcn- 
tum  fcmper  rco  ad  ciuf  abfolucioncm»  &  libcra- 
tionem ,  Sc  (tc  |uramenrum  contra  matrimomuiD 
dcfcrarur.  Supri  autem  cx  communi  Dd.  opi- 
nionc  dhijdnduf.dt  dti*tt9Mtjilrtiunti.2fi.fium.4fi. 


dc  juramento 

quod  juramencum  cantOm  pro  macrimoniO} 
non  conrra  matrimoniumdcferripuilit. 

Verum  hsc>quc  fupra  «tf. Mtrnr.  ^^.dixi.obci- 
oenc  in  juramcnco  judiciaU,  quod  reus  a(l^ori  pro 
matrimtMtio  dcfcrt,&  ficq.  inmatrimonium-> 
fi  ac\or  ]utaverir  ,  confcntic.  Scciis  ci^  in  jura- 
memo  purgarionis.  Cum  cnim  juramentunv  • 
neccfTirium  in  cauHs  matrimonialibus  nonpof- 
cft  dcferti ,  ufui/^i  rfu««r,  nereus  fimplicitcrab- 
folvatur,  mertt6  ei  juramentum  purgationis  dc- 
fcrtur>  fub  hac  fidnciii.an  fortc  reus  hoc  jura- 
menro  dcterrcri  poflit>ut  matrimonium  >quoi 
aclur  contrad^tum  dicit,(atMtur,&  inilludcon- 
■fentiat. 

Sibnttd.  td§.  itim fi quu ptfiuitnti. it.infi.dttdion.. 
tium.ji.  Hfig.d.ptrt.i.  quitft.4o.n.}4.\n  frinc.BiujiM 
rubt.ff.ditUTijuT.num.  zct.&td  l.  *dw*ntndt.)i.ff. 
ied.num.i4S.&  nnm.zj r .& pniihri  ptrt.i.dtJJ>en(tU- 
lui  c*f.46.  fubfin.  Cr  ctp.  ^y.ftr  tot.  Htnning.Gtdta, 
(tnfiLf>4.  incif.td  itudtm  omnipoitutu  Ottjnum.ii. & 
(onfd. p2,in(ip.quod  tnttr  diftrtium,  num.  itt&ftq. 
Dtnitl  Mtiltr.  td conjiit.  Stxin.ptri.  i.(enftit.A2.  m.ic. 
Jtftn.  tn  rtpet.l.  tdminendi.^t.  ff.  dejurtjnr.  naSr.fub 
fin.rtrf  ttndtm  uidtx  dtbtbit  dtftTTt. 

Qtiemadmudum  etiam  vcrbit  diferrise(\(Va- 
tucum  ab  Auguflo  Elc(florcSaxonir 

iN  /mh  Nevtkuptrt.t.  (infttt.22.foii  princ.vtrf.  CHlb 

in  vShffatben- 

Scd  dubitarur,an  inaAioneinjuriarum>  five 
civiliter,  five  criminahrcr  intentaca>  juramcn- 
rum  purgationisdeferri  po(Iit,qu6d  fcil.reut  ver- 
ba  injuriuia  non  aoimo  injuriandiprorulerit.vel 
aliqueia  vcrberaverit  i  Breviter  dicendumi<}uod 
Sic. 

ptt  ttxt.expT.in  l.fitrfitcdpt.S.^.ftd&fijurejurtm- 
de.  4.  ff  dt  hi*  qui  net.tnftm.  L  nemo  dtmnttet.if.  $. 
xjued  fijurrjuTtnde.  C.ik  quthm  (tnfir,  inftm.irreg.  E/c- 
gtnt.Andr.GtiL{ubi  TMunes*fftrt,&  itttn  Cawifriir: 
ptruii  obftrvAtum  itftrt)  lib.i.obftTV.  tof.nnm.t.fSt 
ftqq.ptr  tet.  DtnttL  MoiltT.  {ubt  itt  *  HtHnit  UpfnnfS' 
bm  Ttfitenfnm  ttftttur  )  td  cenfiit.  Stx»n.ftr  1.4.(0  nfitr . 
4  2.num.  tf.  fub fin,  verfjt  jitrtmtnte  vtrt purgttiemt. 
Tttr.  Htig.  pari.  1,  d  qutJl.^o.num.n.Btufi.tdt.mtm 
feftttqutm,  9.  §.ftd*mnttur.  t.  ff,  dt jurtjur.  num.tj. 
ET.ce1ifiL1e4.tnap.  viftt  tcft^m  €x*mtntris.n.4.fmkfiiB. 
ptr  tet. 

Quod  tamen  cum  hic  moderarione  intclligct-i- 
dum  I  n  reus omnino  verba  injuriofa  ncgat ; 
vero  in)uriofa  quidem  vcrha,  vcl  alia  fz&i(tvc~ 
tur ,  ied  dicic ,  fe  non  animo  injuriandi  protuliHe* 
auc  fcripfiHcifed  aliundead  hoc  cummocum  futf- 
fc,  Si  fc  de  adVore  nil,  niH  bonum  6c  honeAum  lo- 
qut  poffctunc  boc  juramentum  non  habct  lo- 
cum,  fed  reut  (impliciier  abfulvi  dcbct. 

rtxt.ixfrinbit(l^tttl  @<Scf)r^otfgni(*t«c»rl»n. 
}U  itmio^f  Anmt  ts49.fitb  tit.  tjou  (?cbmfhff«ifb<n-  $. 
wurDf  ftcf)  tifcfr  aiui)/  xi.  »?nD  (£tnirf.  ig^cbf  ^ro|f.icr 
ndit^orDn.  ju  SBitCf  nbf  rg  /  Anne  i^o.fubi 
Gfbmf hfpjcbfn  /  §.  njutDf  ftcb  al'fr  btr  ^3chudi« 

atld)  frblflfll  JetJi.*  Btuft.(ubi  hetdiligtnttrmnm- 
tM  m*ndAttdum,&nunqU*m  ohlivitni  tr*dtndum  diut) 
*d  d.i.n*m  fcftt*t]u*m.9.  $.  fi  dttmnttur.2ff,dt  jurtjMr. 
n.iS.i^erf.  (intqutm  doQrintm. 

Qubd  camen  in  judiciitcarialibusfolummo 
doobrinct,  non  iccminaliisjudiciis.utinfra^^rr- 
f,temiuf  6t.n,  i»,  &  fiqq.  plcnms  dui. 

PlarM 


purgationis. 


*  Plurei  caafa«>inquiba$delaiio)aramentipur- 
gatoriilocum  habeijvidcapud  Htig.ptTt.ui.qkti^. 
4.eJt.i.&ftqq.»fi}*inu.}4'yulv.  r*UMn.  dtprcbdl.t. 
^y.n.i^.vtrf.  tx  quo  inftrtiir.n.tf.  &f*qq. 
X)  Dcniquc  gcnerjliter  notandum  cA,  quod  in.. 
omnibut  caufis,  in  quibu»  a£turi  fcmiplenc  tan- 
cum  probanti  nonpoteftdekrri  luramcntum  ne- 
cciTirium)  pollic  reo  juramentum  purgationis  m- 
dici. 

Btufi.  fjrt.  I.  itJponfA.  (.46.virf.& gtntrtliter  lo- 
tum  bdhtt.  Ptir.Htig  d  i}u^Jl.4«-  H.i.,.j4*n.m  npii.t. 
ddmontndi.  fi.ff.  itfurtiur.  n,  ifi.fukfin.virf.fuuHdi 
t^o  tnitUigo. 

>4  Rcus  ctiam,  qui  fc,  fuamqueconfcicniiam  ju- 
ramencu  purgare  debet,  lcgitimc  citandus  cft  t 

ttxt.txfr.m  5fc(Sammfr3<ricBtiOr5iaiin3.pi«. 

i.r»f.;o  ^.i.ptilfttnt.vtrfwt)\t>t)CC^\63i<X-  Mjn- 
fin^tr.(tnt.  J.tbftr.S^.m  fTinc.GaitMi.^.it  pM  fuU. 

(.7.nu.j. 

Zf  Quod  timen  non  iracft  intelligenduro , quod 
is,  qui  aliqucm  decrimine  fufpcdtum  accuuvir, 
Sc  poltea m  vens  probatiombus  dcfetit,  opus  ha- 
bct  novo  procertu ,  fed  fi  adfunt  quardam  indici* 
8c  prxfumpcioncs  contra  reum,  tunc  |udexvel 
exoAicio,  vci  id  inrtjntiam acloru ,  &  accufato- 
f  is  reu  dcfcrre  juramcntum  purgationis,  &  cum^ 
iegitimc,  non  ini^ituto  novo  proceflu,  citarc  poc- 
cit ;  MjnfiHg.  (ubt  itJ m  Ctmtri  in  auft  hfcdti  nnirM 
tle  'Pl^lfc  2.  Junii  Anno  if^p.  obftrfttum  tt/idiuT)  i. 
ctniur.j.thftrv.  S^r.ptHprinc.vtrf  &b»tumftnttnti4 
prttttluit. 

x6  Citationi  etiam  irticuli  fufpicionis,  &copia 
indiciorum  inferidcbet ,  utcitatus  delibcrato  ad 
refpundendura  ,  6c  defcndendum  comparere 
poifit.  itxi.  txpr.  in  btv  <Jammtriifncf»(tfOrt>n. 
fMft.i.  tii.tc.  §.i.  poH  pr.  vtrf.  l>cd)  Dap  cr  t(m  Dvici)» 
ttX.  Citl.lib.i.  obftr.)  i.  n.^.ibiy  in  Cjmtrk imptruli.  c 
Itb.  dtp*tt  p«M.d.(.7>n.i.  &  ftqq. 

47  Sancitum  cft  ctiam,  taro  iirc  Canonico,quara 
novillimis  conrtitufionibus  lmpcrialibu.s,  ut  in^ 
iii  caufis.ubigrjviirimjc  lufpicioncsconira  rcum 
pugnant,  una  cum  reo  alii  con|uratorcs,vcl  com- 
purgarores  fic  jurcntjquodcrcdant,  cum  vcrum 
juratTc. 

ttxt.txpr.in  (.quotits.r.fubfin.  c.ctim  P.  Mancintlli. 
y.cuh.  $.  uh.(ubfin.  x.itpurgtt.C**on.  e<JmmcrjC« 
ti6ii%iSxl>n  p'tt.2Jit.to.  $ .t/ubfinJJ*iUt pMpultl. 
M.2.i.t./.m./i.H9/litnf.mfu»tmdX.dlpurg4t.C4non. 
n.}.& feq.Jtioc.  DMmbtui.mfu*  prMit.irmwjlt.c.  4  4  ■ 
intip-  tuTA  poHufiuM.  mtm.4..  &  H.ftq.  Ztbti.itnidii.jd 
i anbQ?  tib.  lart.sp.  §.  fcd  tx  bit  tribut  Aaibus,  (ubi  ii ■ 
CK.f «« TtqutrMtur  in  itmpurg4mibui)pi!l  pnni .  vtrf. 
ittmftcundum  )ura  Cjtninicd,  &  vttf  nqutruur  imtn 
in  cimpurgatiribui.  PttT.Utig.d.p<trt.i.q.40.n.Ji.AHt. 
Ttlfaur.de(if.47.nii.if.  Jtcob  Mtntcb.ttb.:.4tbitr.juiif. 
ifutflton.ctnt  jjdfu.  £7 4-n.6. 
«g  Hic  tamcn  modus  jurandicumcompurgato- 
ribus  in  jure  civili  non  repetitur,  proutnccia^ 
foro  Saxonico  reccptus  eft,  fed  quilibct  pcr  fc 
eantOm  juramentum  purgationis  pralbrctcne. 
t\xt :  Jtrtm.StlZjr4d.it  iUTdmtnto.ttb.}.C4p.ti.nu.j4' 
Ktinbari.  Rifd  tndditt.di  Dtnitl  MiBir.ctnflii.Sixon. 
firi.i.  (oujltt.tjt.nu.}.  vtrf.&pluribiudddtinif.  VFt- 
ftHb.conftl.9S.iHCip.in1  It/ltt.pdttKt 

xy  Notandum  tamen  eft ,  quod  is,  cui  juramcn. 
tum  purgacionis  injuiiAum  cll,pofl[ita(i«vitan- 


dum  hoc  juramentomaciinnocentlamfuamde- 

monl^randani  probitionibus  uti. 

5amra<rgcrid)t6cr&mm9-/><»rr.^.ffr./,.5.  njiir^c 
ficbflbcr.2.fj<ijf*. 

Quiactiam  incaufiscapitjJiL  ,>bircuscon- 
fclTus  c\\ ,  contra  hjnc  con40dncm  prcbjtio  ac- 
cufati  de  fui  innoccnua  incuntrariumadmitti- 
cur; 

Sibntid.di  §.item  fi  quii  piflutsnte.  ri.  inflit.dt  dHien. 
nu.2T.  vtrf  ftd  tdwum  hxbirei  im  lonvtrjionii.  Alcx.de 
Ifumol.  m  l.  411.  prator.f.ff. it jurtinr'in prtnc.n.ii.ibit 
f<(Hs  in  cenftJfitiH ptr  ttxt.  txpr,inl.§.Ct  quii  ultri.27.ff. 
dt  quiflson. 

Deindd, ptr  ttxl.gtntr.in  Ntf, EU3. iugufli pttt.i. 
ten(ftt.i4. 

ubi  generaliter  dicirur,qaodtumdcmamrcuSi 
cui  juramencum  dciatum  cA,  jurare  debet,ft  jura- 
mcntum  evitarc,  &  probationibus  pro  fua  defen- 
fione  uti  nun  polTit. 

Conrtitucto  autcm  generalis,  gcneraliter  quo-  )  > 
que  intdligenda  eft. 

/.  it  pTtcto.  S.  ff,  itpubl.m  tcm  tciton.l  prtfts.j.ftib 
fin.ff  dt  offu.  prdjid.l.  ut  nkllo.io.  Cdtufur.t.omntvtr- 
bum.t.in  f,  C.communu  it  Itgdi.  ModtfitH.  f  iflor.ciuftt. 

I^.iwfi/).9lad)  Hci(]fijjcr;35l>crl<ftm!j-  qntft.  f.  nu.t?' 

fub  fin.vol.i, 

£c  ita  in  terminis  concludunt  }4 

Andr.  RM(bb.  (ubi rdtionti dfftit,& itd in fuprtmi 
fudnii  Appt&ittonum  pTonuniidlum  tiftdtur )  pdrt.  i. 
MUm.i. &ftqq.  num.t^..  &  ftqq.  Jjtob  Sihult.  in  dddit. 
diproitff.  Pttri  Ttrmindi  (4^.46.  incip.it  uitli  dStont, 
nHm.l.&  ftqii.Zibtl.in  4iitt.dd  uxi.gtrmdn.ianiJl.. 
lib.i.drt,}p,(ublit.  Cvtrf.  ndm puigdiit  bidie.C^^U.lib. 
Z.itpdtt  pubL  {./.«.  af.  j9bdn.Bdpt.FUt.trdS.it  in  ii- 
ttmjUT.§.4t.  num.26 .ibi,CT  (latuium  &  itx. 

Qucmadmodum  ctiani  in  Cnnfirtono  Lipficn- 
fi  incaufa  marrimoniali  £D2.  QB.  lOnUA  ^.^u{» 
Icrn/  /•  Jutii,  Anni  iai4:  &  t^.J^nu^ni.  Anno  t6if. 
judicatum  eA. 

Qiiod  ctiam  hodi^  novilTimc  approbavit,& 
conBrmivic  Joannes  Gcurgius  KlcdtorSaxoni» 

in  fu4  »profcf  vni  ©«ridjitforfcn.  <•  t>on  mtro 
funj\Dctf@ciri|fcni>iy.«'  i  V"/:  aifo  and)  mnn 

Cincin  ^At  JuT4mtntum purg4teTium,& ftq.ptg.4p. 

Non  obAante,  quod  contrarium  iiatuac 
Dtnitl  MeQtr.(ubi  114  in juiuio  dpptll*iionum  in 
ftP.  C.  Ztfuk,49ttnfii  pTtnuntidtum  rtfert )  dicenfttt. 
Sdxon,  pdrt.i.  ionfltt.2i.n  p.  yVtfiHntunufmpiitdn- 
neiMwntb.di  corifitt,  SiJx.d.p4ri.i.ceHfi.i4. 

Et  proccdit  nonfulumincaufiscriminalibus,  )| 
&  macriinoaialibiis.quz  crimin  alibus  ;quiparan- 
tur,fcd  etiamincivilibuStSienimalicuiin  cau- 
£1  ciyili  juramentum  purgarorium  dcfertur,  cunc 
ij^ancequam  jurat,  merito  adprobacioncsconfu- 
gere,4c  confcicntiam  probationibus  redimert 
poccA.  vciuti  tta  in  jiidicio  concradic\orio  in  cau- 

fa(S(auftn  pon  Ovrtni}ot»»infincm/^pi)i[ipp^5cui» 
«ffacn  »on  uSJielcbct»  am  an&crn  'ibcil  /  m  c  >fu  u- 
bi  ancea  j<f.  Jua.  Amw  16 ~i.  uc  iiipra  r.<^.m pn.  dixi, 
cdirio  cujuidam  reversus  fuit  decrcta,  in fupre- 
mo  Parlamenco  Drcfdenfi,  i^.Jul.  Anno  1622.  ^af 
I  cingftoanixcr  if iHcrans  vnscad;!  /  bcv  bcm  ant 

ifi.  Jiin.  Annoi^^zl  publicirtcn  Q)r(i?<l  btlllct)  bUi' 
t>ci:  (?g  t(l  abcr  ^cmtton5Xfln»jOtt>t»C3cnDc«;hmc 
i)orbc()alicncn  (&)Dcs  fcfn  0<i\'ltTcn  mitbcwctpju/ 
tfcnrcfcnvnbcncmmcn  fuitjudicatum. 

£e  4  l»ropter- 


ConcluGoLI 

Proprerea  quod  juramentutn  pro  rubftdiaru 
probaciunc  habearur. 

c.t.KJiprob*t.  Ddnul  M«ller.  U^.j.  femtft.c.ff,in- 
(ip.  valdt  mignut.  nu.j.  Mte  mii/.virf.tfmo  &  ipjtjKT*' 
mintHm.Gl.Ut.sd  ttxt.  i«.  idllOW.  vvk. 
dt  apftilinttbuf.  poli  pr.  . 

£t  ei  alitcr  locus  non  dcnir,  quam  ubi  folen* 
nis»&  Jegicima  prubactudcfiLiac. 

Strdpbifi.dt  prmUg.m4m.priviitg.i.n.Z6.\hi,& pri- 
Wolimitalur  uon prottdtrr.  Ujftdrd.  di prob-nion.ton- 
cluf.Q^.iniip.  dnimut  cum  dirtiit,  n.  j2.j4(ol>  sJ^ulr.  in 
4ddit.ddproctlf.l'tir.  TtrmiM.(.f6.n.i}. 

Imocrudcliscft  )udcx,£jui  parccm  ad  juramen- 
tum  prxcisc  aftringit, fieilcguim«probanone$ 
fuperdnr,  cum  juramcnta,  quoadcius  fietipote(\i 
fmt  evitanda. 

Hdrtm.Pifi  oifer.fgj.  indp.in/Irumtnld  qnidtm.n.S. 

Quareomninu  inhibenda  eH  |uratapurgatio, 
ubi  Icgitimi  inpromptueftprobitio. 

Jjcol/  Sthtilt.  M  dddit.  dd prouf.  Vttr.  Ttrmin.  d.(. 

Prifcrtim  cum  juramcnrum  non  fit  vcrc  pro- 
batio,  fed  tantum  rclcvacio  aboricrcprobandi. 

/.«9«  mf ./.  5 ,  dtt».  n.i.vt>f.qu»fi  fdtii  prokdtum  fit, 
ff.diiurejuT,  J*f.  m  i.  ddmonindi.i.ff.tod.jtp.i.in  rubr. 
C.dt  prtlfdt.  d.  I/.  Cujdtjnputdt.  C.  ted.  Sihtid.m  l.tn 
untrdflibiu.i.t.i,illo.j.  n.2.  vtrf.od  tfuod til  rtjpondtn' 
dum.  dt  non  nuintr.  petun.  Nitol  Botr.dttif.  Sf.n.j.tbi, 
&tH  rdtio.Ul)iilt.d.c.46  ri.it. 

Si  crgo  jusjurandum  adhiberi  poteft,  mult^ 
magis  vera  propriacjueprobatioadmittendacft, 
nc  nclum  vero,  &improprium  prupnoplusim- 
niuniratishabcar. 

Altxjn  l.((fiVmf.i4.n.t.ibi,noid<iuod  plur.  non  pot- 
efl.jf.  dt  itbsu  trtdit.ftrt&.pttdt.  Jdtob  Siult.d.(.46, 
Rum.it. 

Nec  rcquirenda  Hnr  emendicata  H^tionis  fuf* 
fragia  >  ubi  aiia  remedia  fnpcrfunt : 

Jtfon.ini.fiii  qttipri  tmptere.ff'.  dt ufutdpJt.tit.Hh 
imoltx  tuncdtmum.Jnob  Scbuit.c.  ^f.n.i^.vtrf.ntjj 
tnim.&  feq. 

Quie  rationci  cur  non  minus  in  caufis  civili- 
bus  quam  criminalibus  lucum  babeanti  idcu^ue 
urrobiq;  ccijmeadcm  jure  difpofitioobttncbic 

l.a  Titi9.ioS.di  V.O.  l.tUud.si.ff.ddl.Aquil. 
Quar  tamen  umnia  vera  rurir,n  in  procclfu  fum* 
tnario,  vcl  ftarim  ab  initto  hoc  )uramentum  pur- 
gationis  reo  dcferatur ,  antci^uam  probationcf 
iint  ufurpatar ,  tcAificataq;  fint.didtcita,  &  publi- 
cata.  Sccus  in  proceifu  ordirtario ,  vel  uiquift- 
torio,-  ubi  aiJtor  probatione,reuiver6fcprob4- 
tionc  ufus  fu£rit,  tcllificaca<^ue  fucrintpublicata 
&  didicita ,  &  deindc  a(flur  •  proptcrca  quod  ia> 
probationibus  dcfccit,  rco  hoc)uramcntiim  dc- 
tulit,  tuncenim  reus  praecisc  cogirurjurare, ncc 
purcfl  fuam  confcicntiam  altli  probationibtM 
purgare.  Etita 

tidnitl  MoUtr^d.pdrt.  4.(onftit.z2.n9.9.  VVefinh. 
J.tonfiit.i^.  intclligit  Andr.  Rduckb.d.pjrt..\  qujft.j. 
num.  it.  12.  ij.  Cf  Hum.t/.fiib  fin.  verf  tn  nopo  tdmtn 
(dfu. 

In  cafu  tamcn,  ubi  reui,  ciii  tale  juramentum 
purgarionis  e(ldcIatum,adprobandam  fuamin- 
noccntiam  aliii  probationinus  utiiur,  ac\or  ad 
contririis  probationes  non  admitcitur>frm/ii' 
ftd  mmluf  !j.  n.  7.&  ftq.  dixii 


1  de  juramento 

iii  tamcn  rcui,  c]ui  juramento  fe  purgarcde* 
buit,  inptobativnedcticiat,  nthiluminusad  jura* 
menrum  purgatorium  rcgrcflum  babet.  Etica 
pracltcatur. 

Zobtl.  indddtt.  dd  icinfSi- iih.i.drt.6,  fub  Itt.i. jnif 
pn.Anii.BydUihb.pdit.i.d.  ifuali.jji.ip. 

Et  potcft  reus  non  tantum  folenntbus,vcris>  6c  41 
fuf}icicntibusprobaciunibus,proutdtxi,fcdcti3m 

przfumpciunibus  contrariis  ,  6i  vctifimilil  us 
con)ed\uris,pro  fua  innocentiii  addud\ishoC)u- 
ramcntum  evitarc.7,<(«&  Schniitt  in  dddit.  ad  pronjf. 
Pttr.Ttrmiu.d.(.46.n.2o.&  ftq. 

Racio  eft,i]uia  ub  vcrifimiles  conjcflurat  8c 
prxfumptiones  tantum  hoc  juramentum  impo- 
nitur,  ut  fupra  dixi.  Ergopereafdcm  ctum  cn- 
tctur. 

/  .nihiltdm  ndtutdle.  ^.ff.  dt  l{.  J.  Sof.  ut  confenfa 
mdirimonium  foifi poffit.  i4o.(.i.^.fi ndm^,  muius. 

Non  quidem,ut  rcus  pcrcontrariiS prafum-  4> 
ptiones,&  verifimiles  conje(flurat  intotumab- 
folvatur,  (]uod  falfum  puto,  (cd  tantuin contr»- 
ris  praeiumptiones  ad  hocprofunt,  ut  jurameo- 
tum  purgationis  cvitccur.  Si  auiem  pcr  cootra- 
Vias  prxfumptiones,  vel  verifimilcs  conje^uras 
rcs  cf&ciatur  dubia ,  fjnc  fccundum  (]ualitat«fli 
pcrfunarum  putciljudcx  vcl  adlori  vcl  rco^jura» 
roemufh  neccfTariura » vcl  fuppletoriumdcfcrr*. 

l.ddmontndt.ji.ff.dtiurejur.  l.tn  bondf.}.C.dertim 
(rtdit.& jurtjur.t.ult.x.dtfurifur. 

Si  rcus  probationibus  uti  nolit,  vel  non poiliri  4^ 
aliisq;  mediis  etfugiendi  dcAituatur,  tunc  hoc  jn- 
ramcntum  pratcisc  pracftire  tenetur,  nec  potcft 
illud  j udicr,  vcl  »(\oii  rcfcrre ,  uc  fupraiiifaiiri.il 
riTO(dtfntrtmiff.ri(uf  i*rdmtnti.}t.n.4S.&  ftq.dm. 

Prout  hoc  juramcntum  purgationis  rco  per  44 
fcntcntiam  adjudic3tunii,necremittipotc{l.  Rm- 
tionem  videapud 

Jodth.  4  Btuli.pdrr.  /.  di(ponfd1.(.f7,ftrtot.Gl.inl^ 
prdftnti.  6.§,ftd  fi  hot  fdctrt.^.vtrf.fiiuhi  dtpofut.  Cdt 
bi*  quidd  E((ltf  tinfug.  virb.(onf(itntid.fubJin.CUn(. 
ult.§.ult.x.dt  iurtjur.  vtrb.fdmofd. 

Alias  fi  rcus  jurare  nolir,  vcl  in  termino  ad  4( 
probandum  prcfixo ,  non  compareat ,  articuli  in 
causa  purgacionis  exhibiti,in  contumaciac  pce- 
nam  pro  confcflis  acceptantan 

iext.txpr.in  btt  (imm(t^<ti<fKet)Tbn.pdTt,2. 
tit.  it.  f.  ttnirW  \'\(f)nb(t  b<t  "JStfitiilOigie  2.  Pttr, 
jjtig.pdrt.i.  qu0ft.4i,n.s6,  Gdiidib.2.  dt pdtt  p«W.c.7, 
m.ip.&n,2t.Jui.Cldr.itb.s.ftnttnt.^.ult.qHtfi.6j.m. 
4.M)tnfwgtr.(int.2.obfnv.fS.n.i.  &(tni.j.obf(r.ftM 
mtd.vtrf  (tttrum  in  (dufii  purgdtitni/, 

Potcft  tamen  rcus  pol^ea,  ctiam  po(}fcnten-  ^ 
titm,  per  quam  arriculi  ob  contumaciam  rci  pro 
confciris  declarancor  j  fuam  innocentiam  pr«« 
bare. 

iext.txpr.  in  tstt^ammttQ<ti^ticthu.pdrt.i.tit. 
/0  $.  ttmtx  ficft  Abtr.fubfin. 

Ratio  elh  Quia  conrumacia  en(i£tumdeli-  41 
Aum,fi^a  8c  imaginaria  probaiio^quxexprtf- 
fumptionibus  refultar. 

ffjppolt  inprdS.  (rim.  5.  pofiqudm.rt.ft.&ftq.Mfr^. 
(tnt.i.tbftr.gs.n.4.  Gdil.iib.2.  dt  pdu  fuhl.(M.  6.».m. 
fuhfin. 

Sententia  autem  ex  RAii  probatiQnibui  lata,  ^\ 
DUfiquam  tranllt  inrem  jodicatam... 
Gdil,d.(.l.n,i.fitynjing.d,ohf(r.ft.>i4,l^ppol.d.ii(i, 

§.erdt- 
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purganonis. 

§.ordint.  nHm.^4.& (tq  Cun ."jun.twlil.jfo .'mh.tttd-  ki  tommHnmitiitJnu.ZQjnrf.dow,  B4rih.di(it  t^titd 
ture  CJ"  diligtnuffme.n.i?'''^*^-}'  ]*f»n.tn  rtfti.l.admt'    iflud  junmenium  purguiitnu  ntn  poteii  rtttdiljti. 


ntndi.ii.^.it  iiirttiir.n,jS 

Ec  ira  inteTminiscvnc\ud\zSibntid.jd§,ittm/i 
^tiii  poftuUntt.  1  r.iri/Iit.di  dilton.n.if.  iiegdHi.Gdil. 
(ttbiplurii  rsiionts  dQtrt )  d.tib.  £.  dtpjctpuhi  up.S. 
n.i.&  fefjef.H.y.fub  fiH  nu.f.&  frq.ptr  iot.Mi  nf.d,cent. 
^.•yftrv.SS.ptr  tot.J4fon.1n  l.  /iid,  qiii.  ttfl*m. 
f*t.p»ffunt.n.(f.  ibit  &  ex  ifio  ttxtu  bdyts. 

Ec  hocufi.];  adeoexcendiciir.uctcrciiisinexe* 
Curione  pro  innocentii  taliscuncumaci&edamin 
caufa  criminaii  demonlU.indaadmicci  podic. 

putthre  Mjnfing.  ( nbi  tU  m  CMitr*  m  uufd  S.dt 
9Q<\lv  'ontrd^^tt^^ClU iJ'Oilob.4»ne  isj6.obferv»- 
tum  tefiitttr )  d.  obferv.ts,  nu.6.  vtrf.ftiuudo  txitndi- 
tur.CMl.d.  iib.z.  dtpMtpubl.  Cdp.i.n.6.&  ftqq.jdjon. 
in  d .l./i ii,qui.i,n.7 .ihi.&  ddvtrto  diligtnttr. 

Ec  quidcm  hoc  in  cafu  ad  luramcnrum  pur. 
garoriiim  avcrtendum  Iegitimxprobi(iuncs,vel 
aii JT  prxfumpcionct, ic  indicia  contraria ufq;  ad- 
c6  rec]uiruncur,(]iiud  rcuk  bifcemudis  dcilicutus» 
ncc  ad  corcuram  •dinicractir,  lu  fc  curcura  purga- 
re  pollit  eltgdnt.Jodof.  naml}oudtr.in/ttAfrt.i.mmin, 
fsp,  .f.a.  tmip.ntmo  m  ho(  duditndut  tU.n.i. 

Effc£\us  purgationis  eft.quud  reus>qui  jura- 
vicdcHnitivc  abfolvi  debcat,  non  obliantibus 
prarfumptionibus  contrariis > non  tantiini  quoad 
ipfam  catiram,8ca<-lioncm  principalemtfcd  etutn 
quoad  expenfas»  5c  alia  accidcntta. 

Pttr.Htig.  pdrt.i.  tiux/l.40Jiu.jf.&  n.fetjij.CUdt. 
dd  text.  Idt.  im  {an&Dt-  '>^  '«  'ft-  i9.  §'fid  tx  tnbui 
adibnt  poli  ititd.  vtrf.  &  foH  prd/htam  purgdtiontitu 
GdU.lib.  2.dt  pdtepubt.  tdp.7.n,i2,  vtrfquo  Cdfu  dbfolu- 
lio  /iquidtbtt. 

t^ifi  purt  purgacioncm  obrenram  ac^or,  vel  ac- 
cufacor ,  novis  probaaonibus  fupervenientibus 
uii,  rcumi]'jc  pejcralfc  demonllrarc  vclit .  tunc 
enim  hocjuramentum  rciHe  rccra^acur,  reufque 
ahfoiucus  dcnuu  accuftn  poccl^ 


ftqq.qutm /equilur.Jodib.a  Btufl.tod.n.147. 

Denique  mencc  cencndum  eft,  tjuod  is,<jui  ali- 
qnem  in|ufte,  nullii  cxcaufit,  fcd  lantum  cx  o- 
dio ,  vel  fimili  fimultate  dcahquo  criminc  fufpe> 
<£\um  fjcere,ad  purgandumt^i  cirare  prafumpfc- 
rit,  injuriarum  actioue  coram  judice  fuo  ordina- 
rio  conveniri  poilir. 

^ferttxt,txfr.m(Smmtx^(xi(^ti£)vbn.pdrt.2.tir, 

is.§.ult.l.  ittm  *pkd  W-wntm./f.  §.//  quu  libello.jp.ff, 
dejurtjur.And,(JdiLd.Ub.2,de  pdce  publ.(dp.7.n.uU. 
LIII. 

Dc  juramento  fupplctorio  vel 

necclVario , an  illud in aiflts  ytd ncccfle fic, 
an  vcrt)  cx  officio  dcfcrri  poffir,  &  an  per 
inftrumcnta ,  vcl  ccftcs  noviccrrcpcr- 
cos  rccradaripofliL^. 

S  U  M  M  A  R 


1  A. 


I. 


2, 
3- 


Jiirdmeniwn  necejftrium  pofeneti^TH  inj 

feciindjt  tnJlMtii  deferrt^(^fcti, 
Continuatio  mAteridruntj. 
An  raiiius  hoc jnrarnentum  'voceturnecef 
fdrium ,  an  venjudtcide^, 
4.  Cur  f)6c  juramcntum  vocetnr fnpplttorintn. 
&»  S. 

fi.  Hoc  jiiramentmn  deferturper foOimindice, 
7.  Etiamperjudicem  delegatumj, 
Jimo  etiam  per  arbitrunLj». 
Ctu  hoc  iuraniemum  dcferatmr,elcgantert 
&perjpicue  e.\pUc4tur.  n.to.tt.ij.ij.t^, 

IS- 16^17,  //.  l9.20.2t.22.2i,24.2S.26,27^ 

29.  E.xpUc.  cap.  ult.%.t.x.de  jurejnr. 


P. 


Quia  hoc  )uramcntum  cltnecelIarium,quod  so,  Ptcna  proi/atiti  afforts  ahfumitfemtfienam 
a  judicepartidcfcriur.  prob.itioncm  tet. 


Utig.d.qutfl.^B.nH.i.GlJjt.ddttxt.lji.iinimbTi. 
d.lib.i.*ri.jy.§.ftd  tx  hu  tribm  allibufubfin.  vtrf.quu 
facrdmtntum  putgdtionii.  Mjnfinger.  (ent,2.obftrv.i2, 
foQ  print.  Sihnad.  ad§.  itemfi quu pefluUnte.i i.tnftit. 
de  ahion.n.if.  Gdil.lib.2.  depd(epubl.d.(.^.num.i2.iH 
mtd.verf.quid  jurdmtntum  purgationii.  KduM.quali.s. 
n.io.f4rt,2. 

Juramcntum  jiitcm  nccciTjrium  probationem 
in  contrarium  admittit,  uc  fupra  dixi,  6c  infra 
paulopoftetiamdicecur. 

ptr  L  ddmontndi.ji.ff.dt  jurtiur. 

Ecicain  termini&concludunc : 

CUar.dd  text.!dt. im  Unt>'J\.d.lik.t.ari.jff.§.fed  t» 
hit  tribui  dHibui.  ptlimtd.  vtrf,  vtl  nifi  vtlit  probdrt. 
Htig.d.pdrt.r.  quttfl.  40.  (ubiUmitdt)num.^o.&  ftqq. 
Andr.  Kduchb.pdrt.t.  qujtfl.  j.n.iO.Anttn.Vdbtr.  (ubi 
ita  in  SendtttSubsudia.  j.  ftbr.  Anno  tfip.judicatunt 
ttfldtur )  in  ftto  (odut.  hb.^.tit.de  ttb.iredit.  &  jurtjur, 
defin.fJn(ip,jiujur4ttdumquod.n./.&/tq.  per  tot.Gdil. 


jt.  rrxfitmptio  pro  reofiaensenervat,&ex- 
teituat  fientm  vel fmtpleHamprobstig- 
nem  a€iorti ,  non  in  totum  ,fed  tantum 
pro  eaparte ,  fro  qna  militat  in  favorem 
ret  &H.J4. 

S2.  Abfurdnm  esiin  jure  ,tit  circa  un.tm,ean~ 
demj^  rem  dno,  vdfiiira  jperialia,  &  ftn- , 
gulAria  indu'ige.tntur, 

S^.  In  q^uibtu cxufts hoc jurxmentum defer.ttnr. 

S<S,  An  judcx  exojficiofjoc  juramentum  defer- 
re  ^ojitt ,  an  vero  denmm  ad  infianttamj 

psrtlS.S7.4*'4l-44' 
)f.  Stante  fiatutoin  civitaie,  quodCapitaneiu 
teneatur frre  feni  eni  iam  .id  (onjHiHm^ 
ftpientu  ,iiludintciltgit  ur  ,fi  a  parte  pe- 
tatttr.n  47. 


hh.  2.  dt  pdctpubl.d.c.T.n.rt.  inmtd.vtrf.donecpo/lu   iS>.  Stdtutum  dijj^oncns  qiicd potcfias  cogAtur 


ordmdrid.M]nf.ctnt.2,ob/tr.{ubi  crtbriut  itd  in  Cdmera 
0btmuife  teftrt)  obf.  St.ptr  lot. Codtlm.tr aH.dt  mdgii. 
e.4.».i2.  Iloflitnf.in  fumm.K.  dtpurgdi.Cdtion.n.  e.vtrf, 
Mpur^dtUi. 

Diffentic  Umfi,in  d.Udmonettdt.}i./fJtjurt}ur.(u- 


cogMatos /itig.tntes .id  iofromifptm  com- 
feUere,inteiiigiturfiafirtepetatur.fi.4i 
42,  Ubi  verba  iegis  diriguntnr  ad  jiidicerru^ 
tunc  in  eo  verfttur  efficium  judicts. 

4S,  Oflen. 


ff 


t 
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^j.  Oflenditur  dijfertnih  tmer  ']urAmcnium^ 

judicUU ,  &  necejfitiunLs. 
ifS.  Contrxru  nuiones  rcfoivutttur^nu.^a 47. 

^o.  Jure  Siixon.  an  Judc>:  hoc JuramentnrrLs 

exojjicio  deferrcpojitt. 
ft,  Si  hoc  jur.xmentum  pctitum  e?l  ,*n  jndex 
prjicise  cogAtur tUuddeferre.  n.szjs.f^.. 
SSSd. 

57.  Judex  th  qu.icufiQ.  judicii pArtcpotcn  Loe 
JurMnentum  dcferre ,  nontantum  .inte, 
ftd  etidm  poJi  conctujionem  in  caufa ,  Cf 
mfecundd  tnftantia. 
Sf,  Si  sHor  1/cl  reus petitjibi  hocjursmehtum 
deferri ,  intrs  quod tempus  hoc faccrc^. 
tenetur.n.sp.60.  '  _ 

ft»  Jure  Sax.  an  (jr  qusndo  quis  fibi  hocjurs- 

mentum  deferripetere  debct.njSi.6i. 
^^.  P^rs  adverft  debet  ettam  citari  adviden^ 
dvm  deferri  juramenfum.  n.iSs. 

66.  Hoc jur.xmentum  non  poteU  referri. 

67.  Jtemj.nec recufari. 
as.  Prout  necremitti. 

Anrevocari pofit  hocjuramcnttir/Lj. 
7*.  An  a juramento  necejjario prxftito pojiit  *p- 

pcUsri.  n.71.72. 
73.  Hoc  J  -tramentum  per  inftritmcntanoviter 

inventa  potcsi  rctraii.xri. 
7/.  ^uodnon  procedit  in  novts  tejlibm. 
7<S.  Hoc  beneficium  retra£iandijurafnenttirru^ 
vel Jententnm  per  nova  in(lrumentA.j» 
non  tantitm  aSiori  .Jcdetiam  reodatur. 
77.  llac  retrsif.iiio  sn  comfetst  ipfoiure,  an^ 
vero per  reflituttonem  in  integrumfdi- 
lucide     cUtretrsditur.num.7S.  79. So, 
Si.  S2. 

SS'  Reffitutio  in  integrum,  frafupponit  vaUdi' 

tstcm  fententis,  veicontraiius. 
4S.  Scntenria  lats  ex jurejiirando iVelexpri- 
viicgi.iiii  probatiombus  inatemum^on 
tranjit  tn  rem  iudicatam ,  fed  perpetui 
**SQ{  *^  mtlle  annes  etism  retra^iarifot- 
efl  per  vcras  probstioncs  repertas. 
JS.  Contraru  rstiones  &  opiniottei  reJictMn- 

tur.  S<f  S7  SS. 
t9'  Retractatio  Jententix  in  hoc  caju  introj 

qitod  tempusfieri pottH. 
90.  Quomodo  quis  proiat  yje  novs  injlrumenta 
repcntfe.oi  S>i.  &  n.93. 
E.xpUcattir  L  uit.  C.fi  ex  Jslfinjirum.  "Vel 
tejiimenium  judit.itum fuerit, 

QXlonum  hoc  jurafnentum  neccfTarium--, 
cjuod  a  judice  parr»  defcriur,  etiam  in  fe 
cundi  infljnti^jfi  inprimifucritom.ITum, pcct 
^dcfcrri  polllr. 
n.  dtvhtam.^.  C.it  tmpir.sfptUt.CKrU 

»«"■  Sta,inUdmontnii.fi.ffMiuTijur ji.it.  qutm rtjtri  & 


Conclufio  LIII.  dejuramento 

jtijttiiiir  Btufl.Ad  rubr  ff  toi.ii.nt.Ani.Gstl.\'A.f'*hftr. 


I 

Nav. 

lUA. 
Aii|. 
p>r.i, 
coaft. 


t9}i.n,fijii,ijutdjim  fnm*  inlUnit^.loltr.dtpr 
iui.fdtt.i.i.ic.n. t^t.fub pn.  virj.uifi dtimtpi  .4,tii.i" 
tialKcnt4f>pfltiitH.Jjf.mrtptt.d  I.Aiiu:entndi.ji  ti.Jii- 
ytrffnbdatsminquiid/ipiifiioniltJiontni.LaiiJraod.^ii' 

bi  rdiienii  Atjtri  <y  lomrjridi  folvit.}  n.6tf.  &  ftqq. 

Mcn  u  Augullus  l  lcdor  Sjxon.dceoalujuid 
hoc  loco  \n  nuterta  appcllatiuius,  Sc  lccunda  in- 
Aancia  trad\at. 

Rcdiut  hoc  juramentumdicitur  neccrarium. 

quara  juJicialc 

ptr  iixt.tn  rubt.in  vfrb.ftHntuff*rit  ff.dtjurtiur. 

Ratio  cll,qiiia  jurjimcntum  hoc  pcr  judiccm.^ 
pttni  delatum  nectnirjoprzrtari  dcbet,  nccpot- 
cArccufariinectcfcrri,  utinftadicctur.  Aliasra- 
tioacs  vidc  apud 

Btnflan  l.  sdir.ontnii.  ji.ff. i9\iif9iur.n.ifg.&  ftq. 
DtniU.hb. 2 4.(omm.t.<f.pe{i.pr.&  1. 1 6.fol\  pr.Vl  t.-"* 
umm.g.itfMrtjm.  n.z.fub  fin.vtrf.nu^ttiim  qntdtn- 
epts  frebdtienu.  Pruct.  Pspitnf.infornidrrfpenfienutu 
lenttnii.  $.  jnrujnsndt.n  j.  vtrf  nittfir.um  vtr»  iUui 
tU.Sptcui.lib.i.part.i.  tit.it  jursmtnii iiUtiontan fi. 
n.i.fnb  fin.vtrf.ntitff^Ttum  tfl  inrsmtntum. 

rioc  )'uramentum  etiam  foppietorium  vocari 
Confuevit, proptcrea,quod  in  caunsdubiik,ubi 
fcmiplene  tantumcft  probatiim,  in  fupplcmcn- 
tum  probarionis  dcferatur.  Er  ita  cominunitcr 
ftatuunt  00.  anieaallegati. 

ptr  ttxt.txpr.  in  t./kutconfiitluio.  t.  x.  itprekst, 
Mjnf.Mdruh.x.dtfrob4t.n.je.ludav.Komsn.ienJH,9i. 
inttp.vijxs  scfacunltttit.  n.p.fubfin.vttf.tnt  eium  fU' 

tSTtm.&  ftq.Vsctsn.il  ftebet.t,}2.n.lS  & ftqq.^'^-** 
Strsph.dt  Strsphin.  trtft.dt  pTtfiifHrstntnt.pri)tiltf.}f. 
n.i.&feqq.Prui  kpi.vel.  t.cenfii.to.n.ft.&ftqq.  Bt»0* 
*id.l.4im»ntnii.}i.n.tS9.fubfia.Bl.tn  I.  in  benef.}.C 

it  rtbm  crtdil.&jurtjarji.j.^^S'  &  f*qq.& "'T.  '<-'*f(^ 
ttrtti  qitsnie  Hon  ttrtitudtnslittr.Br.in  iliu  b$uaf.}.im 
fr.tirin  d.l.tdmontndi.  ^t.n.f^.infr.vttf.pre  cujui  ttt- 
dtntisfctst.Lanfr.  dt  Orisn.in  cetnm.sdd.l.tdmenendi» 
Ji.ff.dtjurejur.n.i.drftqq.  Jsf.tod.  in  t.U3.n.ug.piH 
pr.vtTf.ttrtie  fscit,  quis  tfiud jnrsmtntum  ntctfftrtuwt, 

Et  quamvis  utacriter,  iraetiaravercdtfputett 
&c  Aatuat  Huf^o  Dontl.  trtd.  dt  jurtjurtnd.  tib.  34. 
temm.  1. 11.  ptr  lot.  quod  in  cafibus,  ubi  fcmiplen^ 
tantum  probatum  eft»hoc  juramenrumdcferrt 
non  ponir>fcd  rcqniranir,  ur  ab  urraq.-parteftc 
plenc  prohatum,  6t  fic  caufa  dubia  cHL-dla. 

Attamen ,  quoniam  ab  lis,  quz  cotnmuiucon» 
fenfu  3  ma)oribusno(\rureccptafanr,  reccden- 
dum  non  ci\, 

l.mtntmi.ti.ff.dt  Itgibut.  lin  rtbm.t.ff.dt  eenfitT.fr. 
l.&fi  nibili  iS).§.dtR.y,  Htrtm.tifler.f4rt.t.qu*Jl.i}, 
n.^.&  quafi.itf.n.it. 

Idcuqv  fepoHta  ill^  theorica  lubcnter  commu* 
ni  opinioniadbzrebo. 

Dcfertur  hoc  juramcntumpartiper  (blum  ja« 
tliccni-*. 

/.  'dmentnii.  7;.  vtrf.  feltnt  tnim  fnpi  juiitti.  f[  dt 
jurtfui  .l.iu  ben<if.f.vtrf.firjudi(em.l.j^tntrtlitir.i:  §. 
fin  iuttm.  2.C.dt  rtbiu  cTtdit.&jnrtjur.c.  ult.  m  pr.vti  b. 
i  U.  X.  dijurtjur.  Btufi,  td.  d.l.ddmontiidt.}i.n.}6}.& 
ftqq.  Prsit.  PtptciiCtn  ferms  rtjfonfrtt  tonvtnti.^.tuiii- 
juTtndi.n.}.vttf.ntctJf4Tium  vtrb  tii  iBki.&  n.g.in pr, 
Blin  I.  in  bon^f.  j.C.di  rtbut  crtdit.&  jurijur.n.s^.tbi, 
mede  vtnte  td  ttrtum  ftrttm  Ugii.  Jtf.in  rtpit.d.l.ti' 
tntntttdi.ji.ii.^ie,  vtrf.ulirs  Br,&  DoRtrtsqnaTo. 
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l^r qiiiJem  non  folum  per  judiceni  ordiniriun]) 
fcd  cdam  pcrdelegaruni->. 

Bl.in  d.  l.  tit  boH^f,  j.nu.  vtrf.ifHtr»  dt  tjno  judice 
imttUig*iur  ^quttH  ftquifur  ntufi.iH  d.l.idmoiitiidt.fi. 
n.nf4.j4fen,iit  rtptt.d.l. 4dmonindt.jr.n,i7<f.  vtrf,rt' 
Jpondeo  a  qiioiHi^  fnJite. 

Irem  pcrarbirrum.  J^fon.  (ubirAtmio  .■.j.ai  )  in 
repet.  d.  l.  sdmontndi.ji.ff.  dejnTtinr.n.i^O.vtif.idtm 
lemeo  i»  jrkiirit  ntcelfiirii4.&vtrf.feq.Btiifl.ilnd.n.rf6. 
ttin  idemlhtutrtriftrt.  Cuutl.ind.U  admtnendi.jt.n, 
2j2.Petr.dt  Pi»l.tod.ii.ut, 

Cui  rimen  deferatur  hoc  )uramenrum>ana« 
^ori  an  ver6reo,non  adcnexpediti  juriscl^,  fed 
varix,  6c  diverfc  gl.  Sc  OD.  opimoncs  de  hac 
quzl\ione  extant. 

I'rima  opinio  eft  eorum>quivolunchoc)ura- 
mcnrura  reodcferridcbere. 

A-:^o  tn  ftirHHn.C  dt  rtbmcrtdit .& jurefiir.n.io.qii*m 
fequnur,  Acturf  tnl.  4dm»HtHdi.ji.ff.dtjurt)ur,veTh 
txaS9.  &  in  d.  I.  b»nsf.  /.  C.  dt  rtim  crtdit.  &  furtfur. 
l  erb.  detidi.&tH  l.mjriiui.ff.dequdflion.vtrit.tbftnte. 
Bl.  (ubi  hoc  mtntt  ttntndum  dicit)  in  d.l.in  btnxf.f.nu. 
j/.  verf.dicit  Petrm  quod  femipltne  fr»l$4nit. 

Sed  hxc  opinio  nuUu  firmo  jurii  tcxcu  nicicuri 
im6  mintfcAo  vidctur  tcfragari  ccxcui,inr.«/r.$. 
fubftm.x,deiure)ur. 

Deindc  hanc  opinionem  Azonis  cum  feptcm 
rarionibus,  qu«  pro  ea  facere  vidcntur,  clegan- 
ter  retutac 

J4fbu.  tu  refet.  d.  t.  4dm»nendt.)i.  n,ji4  ^«H  frinc. 
vtrf.pro  tfl4  »ptm»nt  Ai»n.ut  4ttitulnm  itne  difcuii^m. 
&vtrffeq. 

• '  Secunda  opinio  eft  eorDm>  qui.dicanr>  hoc  ju> 
ramcncum  a^ori  femiplenc  prubinci  cHc  defc* 
rendum.^. 

Mr. iH  d.l.4diiuntnii.  jt.ff.de  jurejur.n.S7'PoS  ptinc. 
verf.fi  vert  4:lor  hibtret.Btufl.  (ubi  dittt  ftcundum  b4u( 
0fmtOHtmflrrum^m  bu  ttrru pronuna^ri)  tod.nu,l6t. 
l6f.i7o.&ftqqMf4fhin.dt  prmltg.fur.mtni.pririltg. 
ff  .n.4..  Pr4&.P4pttuf.  im  ferma  rtfjtonfionu  rtt  tenvtnti. 
§.ttrisiur4ndi.  nu.it.  J4f»n.inreprt.  d  l,4imontndi.ii. 
^ubi  vtr4m  c  cemmuntm dicit )  u.fi^.  po's\  mtd.  vtrf. 
terii4  &  ultimt  tfi  princip^lu  opinie. 

Vcrum  &  huic  opinioni  repugnare  vidctur,  d. 
t.MlT.^.ultjc.dtjurtjur.  Deindc  licecqaandoquea- 
{\oTi  hoc  juramencumdefcrripoilir,  hoccamen 
univerfiiicer  noit  procedic,  uc  non  etiam  rcoali- 
(]uand6  hoc  juramcacum  dcfcracur,uc  paulo  fol\ 
«iicecur. 

Terriaop>nio,quam&  ego  veriorem  puco,  ^(l 
corum,qui  rclmquanc  hoc  acbitrio  judicis>qui 
fccundum  pcrfunarum  qualicatcs>&  rerumcir- 
cumlbncias,  arbicrari  dcbeac.ucri  pocius>ana- 
£kor\ ,  an  vero  reo  fic  deferendum  juramencunu» 
Erprobacur  hcc  opinio:^ 

Vrifno.ptr  ttxt.txpr.in  d.cjdt.§.uU.x.dejurtjut4M- 
Ja>ubi  manifeA^  dicirur  >  quod  judex  infpedlis 
pcrfunarum  &  caufx  circumftantiis>  juramcn- 
cum  vcl  ad\ori,  vel  reo  defcrrc  debet . 

Dcindc  >  p«r  ttxt.  m  d,  l.in  b»n<if.in  verb.  t4uf4  (t- 
guitM.  C.  dt  rebui  credit.  &  jurejur,  ubi  judcx  poteft 
cognofcere  cauf<s,&  qualicaces  perfonarum,  & 
caufa  cognica  demum  )uramenco  remdcciderc. 

Terci6,per  ttxt.  in  d.l.4dm»nendi.ii.ff.dtjurtjur4n- 
de.vtrf  feitnt  inunfupejudKti. 


m 

Ec  haiic  opinionem  in  cerminis  tuenrur.  Speiul, 
lib.  j.p4Ti.j.  tit.de  juramtnti  dtl4iioht.§.t.B.S.fttl/ fin. 
vtrfvtl  di(  qued  ptr judUtm  ejcptdietur.  Hu^».  £>#- 
ittO.  trtS.  dtjuitjur.  Iib.j^.iomm.i.n.n.p.vdftjuibm 
verbittouiinetur.  Lud0v.K0m4n.in  d.l.-idmoiitiiiii.  (ubi 
h^nt  eptnionem  in  punll»  juru  veriti  em  duit)  nnm.  1  cp. 
j4fon.  eod.  in  primj  Itil.  n.  ng.  pod  mtd.vtif.f^tcer  t4- 
mtit ,  quod  tU  mulium  4rbitr4rium  tuJiii.  <*;■  rtpct.ibtd, 
n.ji4.fubfin.  vttf.  iuttUigo  tJmtn  fcit.ptr  mai  duhtU' 
ttent.Mtnocb.  Itb.t.  4ibttr.judic.  quufl.itut.jud^u.  iga, 
n,i.l*tp,dt  Ort4ue, ind.l.4dmoneHdt.ji,u.7\t,in pr.& 
vtrf.ftd  dico  qued  htc  fit  4rbitr4rtum. 

bt  hanc  fcnrenciamettam  approbjvir,  &-con- 
Hrmavic  Johannes  Georgiu>  Eicflor  Saxon  x 

«/"«4  ^prcccgorMi.  <.  fon  ttm  ^t)t></ io  iuafaU 
Inng  vtrf.  *2IB«lc6«m  aber.  ubi  hifcc  vetbn 
formalihus  difpofuir ,  CKricf)im  ^^jrt  .ibcr/riib 
t»ic  folchcr^SnOaiijfiiilcgcn  fcn/  flchttbtnOvicl)fiT# 
Iic&cr  *Ermcflrt.iiin^  »no  flvitTi<}cr  <5j»«.}iii.(i  «Ucr 
Q)inl'(?tiii£»c/2liiici<;iin9ei>n^  QJcrmuhmnijrn/  ia 
ttue  inicbcn/  €hren  vnt>  Q5?ilrDenjcce  pnrtfft)/ 
iteicbe  uucb  ^cr^iidjen  ain  ki.cn  -2lV|)t:ii)d).3jf( 
iriige/DiiD  voAi  je^cr  ihctl  »oroeman^fmcrtiMe» 
fcn-  ottx  fccrhalbcn  t»cr  f?cr*f  crc  pra  funipnones  vot 
fid)  ().ibc  /  fouterlict)  .ibcr  bci;  wclcbcm  nMii  tic 
C£&arbei(  am  mcijtcn  invcrnntltien- 

Nc  camcn  judici»  arbunum  nimis  (lc  hxum, 
nec  cercbrinu  judicio  Iioc  jtiramcnrum  dtffcrac, 
idcoque  quofdam  cafus  incra  quos  illc,  ranqujm-. 
incra  fuos  cancclios,feconcincac>arbitriumqut 
fuum  moderetur,  fubjicicmu^ ; 

Primus  cafus,  H  ajtetutcr,  vela£lor, veireus  1 
Cemiplcnc  probavtr,0r  graviurem  probjtioncm 
pro  fu-  habct>alter  vero  nihilprobiivit,  &  pro  (e 
nulUm  habet  probationem,runc  illi  crit  dcfcrco- 
dum  j.iramenium,  five  reus  fit,  five  i£\oT. 

(.uU.i.ult.x.dt  fUTiiur.text.expi.itt  (.j.^.Satrsmeu- 
tum.  tir.  dt  confuttudin.tidi  ftudi. 

Quu  hoc  jiiranicntum  dtfercur  in  inopi»  pro- 
bacionumadfupplcmcntum,  \xt (uprd.n.^.  dixi, 

ptr  l  boHtf.j.§.dt  Ttbm  (rtdu.& jurtjur.l.udiiiontn- 
di.ji.ff.ttd. 

I  rg6  debei  illi  dcferri.qui  fcmiplenc  prubavic, 
Sc  grdvtoiem  pro  fo  babct  prubatioocm,  qui«  iflo 
roudu  fupplecprubaricnem. . 

jAfin  d.l.ji. in  I.  lea.  H.ti.in  med.verf.ttrtii fath, 
qui4  ifiud  jurumtnium  mttff^rium.in  vtrf  ita  tenem 
qu,tmvu,  cr  puUre  initptt.  ttufdtm.Lnu.ji4.p0ii  mtd, 
(ul/iqHitij^TMioiicj  jjjtri.a-  baiic  vtt4in  &  (ommuntm 
dtca  )  vtrf.  tertu  c  «//»«4  eH  fnucip^lu.  uf^  ad  fin. 
J»4ch.Mtn»ib.bb.i.4rbii.judH.ijuif}i».(int.2.t4fu.ifi0. 
H.iO.&  ftq.Cahr.dtpTo(tjf.ext(ui.^4tt.i.c.io.n.i40. 
f  »Upr.verf.t4mtn  tfiudprtitdit.n.i^g.  cr  ftq.Bl.in  dJ, 
in  b»Haf.j.H.j7,v.  diiit  Tttrut.qutdftinipUu^pribunti. 

lca,uc  huc  juramentum  prcciscprxllirerenea- 
cur,  nccaudiuur,  ripull  ccrminum  prubjtorium 
ad  evicandum  hoc  juramcncuiiv.  alia  mnrumeit- 
ta ,  vel  ccflcs  produccre  vclit,  vclu  i  multis  ratio«i 
nibus  cvincic,  &  ita  Scabinos  Lipfcnfeirefpoa- 
dinVteflatur 

H4rtm.J>ifi.ebfer.iSj.  incipJnflrumtnf^  quidtm.  n. 
7.  ihi ,  biH(  tiuqut  iiim  multer.  nu.  g.  & /r.y^.  uf^  *dfim. 

Sccundus  cafui.  Si  a<ilorfcm.plcncprubavir, 
fcd  nefcit  veritatem  per  veram  lcienciam  ,  qujr 
percipicur  fcnfu  corporco,  fcd  fulum    r  creduli- 

xattm, 
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tatemtninc  quidim  concludunc»  quod  a^Vori 
non  (ic  dcfcrendum  boc  juramcncum  neccfla- 
riunu.. 

Br.iH  d.  l.  in  hontf.f  n.^.vtrf.in  tsaf* dtttm (oitii- 
tint  verutHr.  &  ih  d.l.  idmontndi.  fi  ffl  dt  inrtjuf  mi. 
f7.fkb fin.-jttf.fi  iitri  lubtt  proft  ftmtftenjm  piokdiit- 
nrm,  tfntm  ftqiiiiiir  j4fon.(ulii  rstionti  rtddit)in  rtftt, 
tiufd.H.jf  z.vtrf.fnundiu  ufm  lUtm  tfi.Jnoh  Utmoib. 
lii.t.4rliiti.)4du.  quf/i.itnt.i.nfii.ifo.  Hum  fi&  fi^. 
Biuff.  *d d.  I.  *dmontndi.  y.  nn  i7S-vtif.qu*fihut  Utt 
Mjnfing.  ctni.i.ohftr.  ^f.nn.j.GUn  d.l.Admontmdi.ji, 
virb.txdiHo.  Bljii  d.(,  in  bonf.J  Hn.^^.ibi ,  ^usrio  ii- 
fiiatur  quJittu f*itorum.  &tnl.i  ff.it jure)ur.HHm.f. 
vtrf.  qudtti  ioufidtrdre  dtbtt. 

An  autem  boc,  &  fimili  ctfut  reo  iurariien» 
rum  (Ir  dcfcrcndum.anveroreusfimplicuerab- 
fuivendiit,  non  exponunc,  putsrcm  tamen  hoe 
in  cafu  reoomninojiirAmentum,  ft  nun  ncceHi- 
rium,  vcl  fiippictortum,  fjlcem  pul^gacorium  dc* 
fcrendum  efle. 

ptr  ttxt  in  i.ult.f.ult.fuh /In.x.di jnrtjnr. 
(9  Tertiijs  cifut,  fi  urerqirim  a£tor><]uimreust 
fcm  ptene  prohivit,A(  iti  pares  funt  utnut^ui 
'^artii  probtciunct  ,  runc  qualirat  6c  digniras 
perfunirum  erir  artrndenda, ut  Halrera pcrfon* 
fic  lcgilior,  magit  honefta.  dives,  nobilis,6(  fimi- 
lis ,  alrcra  vero  pcrfona  infaniis,  inhonena>  peje- 
rare  fuli(i,pauper,plcbeia,  &c.ci  potiusdcfcra- 
tiir  juramentum,  quc  lcgatii,  honefta,  divet,  no- 
bi!isel\.  Racioen .  quia  pcrfona  lcgalis  ,nubilis, 
divet,  8tc.  magis  veritatem  dicerc  pracfumitur, 
qnam  atta  per(ona,&  eidcmplutcrcditur. 

I.tifltitm.j.inpr,  &  §.f.ff'.dtttflii.l.m.S.hii cun*- 
hnfii.t.vtrf.  (Ttdidit.ff.  dt  offit. pnf.  prntir.'  fl*tnttn»^ 
ii.la  pr.  vtrh.  fintimm  dt  rtfcript.in  6. 

Ec  ita  concludunt : 

Hugo  DontU.irAd.  dt  fnrejur.lii.  24.  (omm,t.it.n.p, 
verf.sd  bjtnfinitntidm ,ut  fi  tooftSura  dliquogrMrii. 
Upi/ing.dnt,  i.otftr.6^.n.j.  BtufiJn  i.Uddmontndi.jr, 
ff.dt jurtiur.n.i^f.Jofon.  m  rtptt.ibid,  (ubi  rdtionti  sf- 
firt)  nu.  Vf.  tn  mtd.vtrf.ttrtiut  nfmt  qui  tfl fint  dubio. 
'  Sr.t0d.nu.f7  fubfin.vvfji  viri  oQor  bdbirit ptrftfidm 
futntitm.  (f  n.ftq.inpr.  &  in  d.Lin  bondf  j.nu.^.virf. 
&  fi nltrjj  dquMlittrfiit,  Trdltii.  PdpUnf.  informirt- 
jfoufionu  rti  (owtnti.  d.  $.  juritfurdndi.  nn.ii.pofl  mtd. 
verf.ttTiioinftrtMr.yaiobAJtnoib.d.(tnf.t.tafu.  r^o.n. 
I2.&ftq.  &  cent.f.  (4^^.464.  nu.iz:& ftq.Bl.  tnl.qni 
*(tuf4rt.^.C  Ji  tiitndo  n.t.ibi  .ddrertdtii  qudndo  tdlit 
tfl perfoHd.  &  tn  dJ.  t.ff.  di  fu>itnr.n.^.vtrf.primi pir- 
fond  qu4lir4ttm.  &  viifftq.  Ldnfi,  dt  OrUn.ui  dJ.dd- 
moHtndi.ji.nft.&  n.ftqq. 
^  Quartus  cafut,  fi  urerq;  tam  reus  quam  aAor 
noh  tantum  in  probanunibus,  (cd  criam  in  digni- 
tare&  altisqualicatibusftntparet,  runcfcxutat- 
cendcndut  cfl , ut , fi  sitera  pa^t  fir  mafculini, al- 
tera  vcro  foemtnini  fcxui.cunc  potiOs  mafculo» 
<|oam  focminae  defcrarur  hoc  juramencufn_  . 

pirttxt.in  (.un.in  pr.  tit.de  contrortrfid  inttr  mdfcul, 
&  fiemin.  t.un  §.  tntir  filtdm  dtfunBr.  /.  tit.ftitt ftndi 
difuniticonttntio  fit  inttrdominitm&  dgudtoi  Vdf^Bt. 
c.itn.§  fi(enttntiofutrit.f.  tit.ditdfii.qui  CMridmvtH' 
itiif. 

R  atio  eft,  quitTarium  5c  aiutabile  femper  fac* 

min  I. 

tfom-itfnbfin.-^trfnMtirdjtM  V.S. 


Ei  foeminx  ut  piuriroum  funtav^arat,  tcnacec 
&  pecunixcuptdar.  Etirarradlr. 

Btulijn  d.l.ddmmundi,fi. ff.de  )nr^T,n.i7^.fkhpii. 
virf.  tdtm  iR  m  mdftnto. 

QuibtuS  cafui  t  fi  fcus,  &  a^^or  in  probationi- 
bui,  dignicaie ,  fexu  ,  aliitq»  condicionibuk  funt 
parcs.cunc  reo  cric  dofcrendum  }uratueQ(uni^. 

5pict*l  ( ubl  Tdtiontm  dffigndt )  lib. i.pdttti.tit.diju- 
titntnti  dildiiont.  §.  1*  num.  9  .i^i,  quidfi  dQ$r  b*bii  n- 
»41»  prafumpli»nrm.Andr.F4tbin.lib.r.ionttortrf.> .if. 
fuh  fin.Joon.Borib.  trdii .dt  juitjur.c.f  ttu.Hli.  Stkjl.dd 
d.l.ddmonindi.)i.n.tr6.  Jno^  Minoib. lib.iMhitr.)if 
dH.quifi^tnt.t.idfipo.nu.iy.Jdfatijinrtptt.dJddtt'»^ 
tundi.n.ipo.pon.priH(.& n.fij.  fubfin.vttf.quinim  (*• 
fm  tatiiimihrm,  Bl.ind.l,  inhondf.f.(tibibo(mtnii 
ttntndum^xiti )  «./7.  poii  princ.  vvj^inttr^  x  ult  jw 
idttpraftriur  rtui.Br.  iod.n.4.\trf.fiuitf^  tti  «juii»- 
terdtgnm.ldnfiJ.l,ddmontndi,fi.n.i7.viii.ubi  ^uum 
dftorit  &  rit. 

Quamvit  alii  vclint  reumhucincafucITeab* 
folvendum,  eciam  non  prx^llito  ^uramcntu ; 

rVnrmbf.Uh.).obftr,iu.it.obftr.xA.num.4-fnhli»* 
Jodnn.  Oldtndor.tr dH.  dt  ttfitb.ftt.dt  fidl dirtrforitm 
ttftimoH.  txtcHtttnd.  §.idttrnm  fittflis.pdgjmbi.t^f»' 
tol.  2.  fubfin.  Juftm  Htuhtr.tTdB,  i9d.pdrt.jjui.tsf.& 
ftq.  PrdA.  Pdpttnf  in  forau  rtf^nf  ttt  iO»rtnti.§  jnrii- 
furdndi.  num.if.  Spi(ul.lth.t.p»rt.4.tit.dettfit.§.p*fi' 
qudm.ij.  num.6.  vtrf.  ftd  qutd  fi toi funt pro und pdrtf 
quot  tx  dltd. Bl.tn  l. qui  di(nfd»t.4..cM  idtndo.num. 4 . 
foil  pr.  vrrf  fi(nndo  qududo  hin(  tndt  tQ  femtpltud  pri' 
hdtio.  &  vtrfftf.  qnim  jtquitur  Joom  Andr.'m  dddu.*i 
Spicut.  ttt.  di  iutdHitnli  dtldiioni.  ^  fubkt.E,  §uuip$' 
tim  dthtt  dtftrri.Fiitaj»  ctx  liitrif.f.diproh4iit»M.%, 
fuh  fin.verf.  tuttxtuibii  quodfi.& n,ftq. 

Alicerfenciunr,quih(x:  in  cafu  locurae(regfa> 
tificarioni  dicHnc,  ica,ucjudex,velaAori,velrco» 
hoc  juramencum  dcferrepodici 

Frdncifc.Curt,  Pdpitnf  ttdd.di  ttftih.  conctuf.tMai. 
4  i.&  fiqq.  Bl.  in  l.tum  m^giftrdtm.^.C.qudHdd  pro»$t» 
non  tfi  nictfft.  n.  ulr.vtrf.urm  lOud  tfl  noidtu  dignuim. 

Scxcus  cafus,  fi  uccrq^ ,  cam  adlor,  quam  resii» 
dignicacc  &  aliit  condiiiootbua  func  pares,fed 
n(Xof  plene  probavic»  reus  vcrdfemiplcnc,  lunc 
quidam  DD  diftinguunr.  Auc  probatioac>orts 
plena,3c  rci  exccpciofemiplcn^probatadi  c(£^6 
func  concrari*.  pura,  credicorprobavicplene  per 
duos  tenet,  quod  Ticio  mucuodedic  ccntum.  Ti» 
cius  c  concrario  probavu  fcmiptenc  pcr  unum  te* 
Acm ,  quod  fibi  crcdicor  non  muruavir,6c  tunc 
probatio  plcna  exiinguit  fcmiptenam  probatio> 
ncm ,  &  (entcncia  pro  a£\orc  fercoda,  &c  icus  do* 
(initive  conderonandus  cft : 

l.oh  (4rmeu.ii-§.tiit  ffM  itfliyjtjn  noftr*.)tJCMi, 
Jdfon.  m  ripttJJ.ddmmitndi.ft.u.2iS7.in  pnnt.BlMi. 
I.in  btndf.f.  C.dirthmtrtdu.&  jurijur.  H.jt.vtrf.hter 
vttir  dkt  dut  tudpta  lontrtruunr.  Br. in  d^.  tdmmn 
dt.}i.nu  fS.vtrfitim  dt(o  i  i»ntrk.Spt(kl.Uh.2.p4rta^ 
tu.dt  jnrdmintt  dtldtiont.  §.i.nu.ie.  vtrf.qnuifi^S^ 
fund4t  inttntiontm  fuom.  &  thid.in  dddtt.  Jo4nn.AtUr* 
Pr4li.  Papunf  tn formdrtj[)>tnfionU  rei  (tnvtnti.§  juru' 
jurdudi.  nn.if.  vtrf.  dut prtbdtii rtt tli dirtSo oppefitd. 
Ldnfi.dJ.ddmontndi.fi. n.(!S.po\ipr. 

Aut  probatio  plenaaAoris,  &rei  exceptio  rctt 
probatio  fcmiplcna  noo  funCdirc£Vo  conrtariac, 
(tdt  divcrl«,&  compaiibiicsf  puuaAo/ pruFac 
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•fcditum  fuam  perdioa  tenes ,  reus  non  quidem 
pcgic  creditum>  fcd  folutionem  prob«>  &  iti 
«on  direa6)fed  indire(f\d  contririum  dcducic 
pcr  unum  tenem , <Sc  lunc  rccjrrcndum  cl>  .id  ju- 
ramenciim  ncccfrifium-.. 

pnUre  J*f.  m  d.l.  tdmtntndi.ji.  in  rtp*l.( ubi  itrdm 
&  commiimm  JUit)  n.i67.foH  pr.  verf.fi  <:"■•<»  prtb*- 
tit  dciaru  pvftCl*.  Bl.  d.  tht  btnsf  |.n 
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■'ru^i. 

T*p:cnf.d,ijurujutMik  )f.'ir.fubfin.vtrf.4iit  f^itUno 
tti  eii  dlrtrfi.  ' 

Cui  amcm  in  hoc  cafn,  ubl  probatio  plcna 
ietarw^  ic  reicxctptio,  fcu  probacio  femipicna 
«Orifuntconrraris.fcd  diverf(r,5e  comparibiles, 
hoc  juramentum  dcferarur,  inaAori,  an  vcro 
rco  ,  expcditum  non  cft. 

Sunt'quidcm  non  panci ,  qutdiciinc  reo)iira- 
mcntum  ad  probandam  fuam  cxception'.m  cfTc 
dcfcrcnduni-.. 

Prtmo,<{uia  jDramehkum  necclTirtun  tAfuf- 
fngium  fcu  fubfidium  probacioni*  impciletflx, 
&  tancura  eideferrur,quifcmipiene  probjvit. 
ttxt.txpr.iH(.fitittnn(uttud9.i.».diprtl)At. 
Aftor  aucem  plcnc  probivtcrcusverofcmi- 
plcne,crg6  aftori plencprobanti, hoc  joramen- 
tum  non  poteft  dcfcr  ri ,  fcd  cancum  rcofemiplene 
probanci.  Ec  hjncracioncm  iradit  • 

Jtfon.tn  Ttptt.d.lM»i»ntndi,sr.fl'.dt)urejin'.ll.2ff!. 
mmtd.urfquu  jur*tiitntum  neitfftrum  iuitur  tfft 
fiffrAgium. 

Dcindc , quia  qnod liccc a£\ori,  ctiam licecreo. 
•   f.  nonlieet  tSort.jt.dt  ^.J.ih  16. 

Acqui  iftori,  fi  rcus  habetcxcepcionemfun* 
«ratarn  ex  foU  negicionc,  defcrtur  hocjuramin- 
lum  ex  fcmiplcna  probationc.  E  rgo  idcm  etiam 
dcfcratiar  rco. 

in  d.  l.in  iattitf.j.n.jf.fubfin, 

Br  ita  in  cctYnims  conclodunc : 

Tiul.de  aflr.  tn  d.Udmonendi.jr.col.r^.ff.dtjuri' 
ptT.qutmrtfert&feijuitur  Jifon.  mreptt.ibid.nu.i6S. 
ptR princ.  verf  tjmc^juid  i(it  DtSorei  ttntAnt.  &  n.  jij, 
fubfiu,vtrf.  Imofariius  fnaornonftlumftmtpUni.Se- 
tdphin.de  Seraphm.trda.de  priviUg,juT*ment.prtvileg, 
3j.  n.ij.  Bi  in  i.  t.  in  btnaf  j.n.jf.  m  mtd.vtrf.dut  eH 
itmpitibili4.Brjn  d.Udmonendt.ji.n.fS.vtrf.iJtm  dtco 
ittntr*,  Lsnfr.  itOridn,  ibid.n.ye.vtrffindutemprt- 
lalitntt  nm fini  ctvtrdria. 

Sed  h»copiniomihifcmper  fufpci^a,  contra- 

riaq;  vcrior  vtfafuic. 

Primo,  per  tent.  eUgMtjn  t.uU,  ^  fdnr  fi  dStr.  i.x. 
deiurtjur.  Ex  quo  rextu  nianifell6conftar,quod 
judcx  a<n;ori,  fi  is  plcnc .  vcl  plus quam  fcmiplenc 
probaverit,  reus  vero  femiplcne  cantum  fuam  cx- 
ceptionsm  fundavcrit, dcbec  hoc  juramoncum-. 
defcrrc.  Quod  autem  hic  fit  fcnfus  d.i.  uU  §.f*- 
fie  R  aHor.  r.  ex  fufficicnci  enumeratione  part  innij 
colligo.  Quia,  auc  aftor  aihil  probavir,  auc  aftor 
fantiim  altquid,fic  fcmiplcnc  probavicrco  c  con- 
ira  nihil  probance,auc  fcmiplene  probavic,  rco 
etiam  femiplcni  probance,  8e  pro  fe  pcxfumpcio- 
pcm  facigntc.auc  dcniqueai^orplcncprobavic, 
rcus  vcro  fcmiplene  tantum.  Primo  cafu,  li  adkor 
nthil  probavit,  reus,  etiamfi  nihil  praftitir,  di- 
bct  abfolvi.  Et  hic  cafus  exprefic  dccidttur, 
ind.t,uU.§.i.inprinc.  Secundusc<fusiB«/.c.*//.$.i. 
nonldecidicur ,  ideoquc  eius  decifio  rcpet i  dcber, 
tx  t.fi(Ht  ctnfuitudt.  2.X.  itprtUt.  ubi  adori  tn  fup- 
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plcmenruro  defcrcur  boc  jorimentum.  Terciu' 
cafiis,  fi  fcilicet  uccrque  tam  a<fkor,qu3m  reus  fe* 
miplciic  probavir,ciiam  dccidiciir ,  ifl</.(.«/f.$.yi*- 
nt  ft  dittr.  i.xtrf  prtfnmptitnt  vito  fdiitni*  prt  tHi*, 
quud  nimtr.  reu  dcferacur^ramentum.  Quo4 
Buiem  in  d.vtrf.dicttur  dt  prt(uinptiontt^ux  pro  reo, 
&  non  pro^c^urctacic  ,culligitur  inde,  quudibi 
Uirdmcnium  rco  dcferatur,  quoniam  ali3»,fi  pra^ 
f  .mptio  facercr  proa£\ure,|uramencam  non  rro> 
icA  adun  dcferictur,  ui  fupradixi ptr  itiet.expr.  m 
i.i.fttut  (tnfutiudt.  2.  Quod  cciam  m  d.  verf  prtt- 
jumptione  vtri  fdtiente ^  »£iut  fcroiplcnc  probave- 
rit  (  eiumfi  hoc  ihi  nonexprimacur)  hoccacit^ 
fubinrell.girur,quuniam  adtorc  oihll probante, 
reii»  eciamfi  omn  no  nihi) praeftiiic,abfolv*cur, 
d.i.tiU.^.  f4nefiddtr.i,tnpttn(.  Qnartus  icitur& 
ultimusc«fus  ind.  (.tiU.^  t  .tuilltt  vtrbjttfi  judtx  iH' 
jpeitti  ptriondtum  &  (dkfx  circumlUntiu  tOui  dderi 
reliat,iit  ibi  dicamuj>  (quarovis  ncchucvetbis 
difeni»  cxprim»tur}quud  a<i\or plcnc, reui  verd 
femipicnc  prubavenc,  ira  uc  hoc  ulcimocafua* 
<^un  6c  nun  rco  )uramencum  dcferarur.  £c  licec 
quirqu.im  hic  infcrte  poiTct ,  quodilliverba, 
fudtx  uifptctu  ptr\indTHm,  aliter  intciligi  po/Iint, 
fcilicct fi  ad^or non  plcne,&  reus fcmiplencpro- 
bavcric,fcd  fireus  litperfunainhoncna,  iniamis* 
pauper,pl«bciA>fa:mina,pcjcrarc  rolita,  6<c.  dc 
quibas  fupra  in  ccrtio,  &  quarcocafu ,  ica  uc  hoc 
cafu  )udcx  ex  curcumftantits  nonrco,  fcdaAori 
juramcncum  dclerrc  cogcretur,  licec  enimhcc 
vera  finc ,  nihil  caroen  itOftrx  anctcioui  obcftc  po- 
teranc,  fiquidcm  hvc  babcnc  fuum  fundamcn- 
cum,  tn  d.i.uU,§.t.tn  vtrb.tuJpeSit  perfonitruin  cirtum- 
fidnttu.Oi.  Sed  tnd.c.uU,  §,j.nontantLmperfona- 
rum ,  fed  cciam  caufs  circumftanciae  confidcran- 
rur.  Uc  igitur  illa  vcrba,  (&  cauf»  circomflan- 
tiis,&c.j  aliquid  opcrcniur,  nccef^c  cii,  uc  Hatua- 
rous  hoc  obtinere  in  eo  cafu,  ubi  a£\or  plenc,rcus 
vcro  fcmiplcnc  probavic.  Dcindc ,  quia  hoc  )u- 
ramentum  ei  dcfcrcur,qui  fcmiplene  probavit, 
uc  fupradixiincaiuprimo. 

ftrttxt.ttt(.fii.utitnfiittudt»  3.x.diprobdU.uU.§. 
uU.  x.  de  iurejur.  /.  ddmontnit. si.fi. tei.i.m  btna/.j.C, 
ttdtm. 

Si  aucem  a£lor  plene,  reus  vcru  femiplenc  pro-  )  » 
bavic ,  rcus  prafumicur  nihii  prubaftc,  cum  eius 
femiplena  probatiu  perplcnamadtorisprobjuo- 
ncm  abfumacur,  encrvciur,  &  excinguacur. 

/.  i.fiibfitt.  pr.fi M  vtntrt  inlpu.l.l.C.qui  &  adverfm 
quos  Vtntll.tr dcl.dt  jurtjur.l1b.i4.  (omm.t.ti.n.r.poit 
pr.  jd{tn.inrtptt.  d.l.ddmemendi.ji.n.trf^.Br,in  i.l.fi. 
ii  venirt  in(pk.n.f.  vtrf.  iuo  ttjici  dtiunt  dt  une  ntgt- 
119,  &  tn  d.l.i.  C.  qut  &  ddvtrfm  (futs.  n,i.  vtrftx  h*i 
UHuTd  lioid.  Bl.inl.tn  bondf.^,  C.  dertbus  crtdu.nn.^. 
ibLttrtib  dd  idtm  epptitt. 

Tcrtio,  quia  par  prjtfumptioncm  pro  rcofa-  )i 
cienccm  chdicur  aCkorii.  probaiio,  nonquidcm_i 
in  tocum,  fed  duniaxac  pru  ea  quanriiatc.pro  qua 
facit  prjt  furoptio  pro  rco,  ita,  uc  fi  proreu  rantiim 
faciac  aliqualii  prsfumpcio,  probatiunis  i&otit 
eriam  aliqualiccrc^ncum  fidc!>  labcfi<flctur,fi  ve- 
ro  fcmiplena  probacio  proreofacit,tunca£)oris 
plena  probatio  eciam  pro  dimidia  parte  tanium_ 
cncrvctur; 

Dontlt,  d.(.tt.n.f.Br.dJ.i.n.f.&miJ.i.nii.t,Bl.in 
i.l,  itt  btntfs.n.6.&ftq.         qui  duufjre.f.  C.  di 

F£  idtn- 
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tdendt  nH.4 -iq  mtd.vtr(,fi Mitm ftobxtmts  non  tfftnt 
fAtcs,  ffd  tnpttp9Hdir4ttt.  Jttn.  Andr.in  Aidit.td  Spt- 
(ul.  tit.  di  jnrdminn  dtUt.  §.  i.fai  lii.  B.  §.(ui  fotius  dt- 
htt  diftni.  vtrf.fi  jniem  prtbdintui  nin  funt  ftrtuid' 
dt  mfr.  n.f4.  cr  <tnilaf.jp.n.fo. 

Si  autem  huc  in  cafu  adtorit  plena  prubatio 
encrvarcrur  per  remiplcnim  rc«  probarioiicn^-. 
prodioiidii  pjrrc,nthiluminus  proa^kureadhuc 
remincret  rcmiplena  prubatio» &idc6men(uei 
hocjunmenium  dcferendum  «  cum  fcmiplcnc 
probanri  ^uramenturo  dofcrtxuT , nt ftfmdi&nm. 

Q(urro,lirco  |uraraentum  boc  in  ofu  dctcrre- 
lur ,  (eqa.'rctur,  quod  cidccirca  uium  candemi.i; 
caufam  duo  ilngiilariai  &  fpcciaiia  concederen- 
tur,primumqiiodciu<;  fcmiplcn;  probationi  plu( 
crederetur ,  k^uam  adturit  plcruc ,  6c  quud  afVorts 
pienam  probationemclideccctjuodtnjurc  ringu- 
larc  cA,  fccundum-. 

Br.t»  dJ./.C.ijui &advtrfm  qutt.  n,i.verf.txbt(  le- 
gnr*  ntt*. 

Alteraro ,  tjuod  ci  in  fupplcmcnrum  oxceptio- 
nis  fua:  juramcntum  d''fcrrcrur}  &  itatcilitin^ 
propria  caufa  conHituerctur. 
$2  Abfurdum  aurcm  eftin  jure»otuni&eidcm-i 
circ.1  unani ,  candcm^;  rem  duu,  vcl  piura  itngu- 
lariai&  fpeci-iluindulgcintur. 

t.i.Cdt  itm  frtmtff.l,  19.ff.tx  qiub.ctufiittujtt.ia 
tnttfr.\.-j4  ff.de  (tndtt.&denttnfttdt.l.S.^.i.ffM  ltg*t, 
fra^ind.fuUti  Fndtr.  Priiikjn,(infil.ie.incip.&fuie 
vtdtbttut.  voUi.  6y.  Ntguz.  trall.dipignor.mtmkr.4, 
ptrt.frtnt.jJiii.jtf.vtrf  nti  ol<fUt  .Ctr*rr.Ulf  .i.vn  .tt' 
jtlut.i.tf.m-  t.Vincent.Cdroi.irdcl.dtioctt.tit.dtfMri- 
fan^  titlef.in.f.  Tirtq.tn  l  fi  uuqutm.g.Cdt rerttsmrk 
doHdt.vtrb.  donititniUrgitut.nu.  lij.ibt,  cattrum  qni 
dicunt.  Ludtv.  I\omin.  tondl.frc.  imtp.m  cifufrtpi^tt 
ton(HU/aitmi.n.  li.vtrf.dnpltx  Mttm  ^cht.Br.ttt  d  l.t. 
Cde  detu  ftemijf.  in  pr.tbi.  duo (peculi*  noaptjfant  eitta 
tdem  tencurrtrt.RLtod.n,t.ibit  undt  Jdctb.dt  Sti.f»tu4 
ku  l*itnoiibkt.(Tn.}. 

Lt  hancopiniuncmetiaminterminiidefcndic, 

AbbM  PiltitnMl.tH(i.(  ulf.§  fillt  ft*tltr.l.X.dt)Utti. 

ttl.pen.lubhii.  Btrtkal.  Socih.ih  trtcl.fuifiU.ri^.jf  2. 
vtrb,f»0ii.^6^  diior  prob*vit. 

Nihil  movct  pnmi  rario,quam  Jafwn  pro  con- 
rrtria  opimunc  adduxtt.  Quia  ca  fatis  refutatur  ex 
fccund.i  Sc  terna  rationc  pro  nulUa  afTcrtionc  aU 
lata.Nihilcciam  ad  rem  facit  fccunda  ratio.quam 
Bl.  pro  cuittraiia  opinioneattulit.  Quiaplanc 
divcrfuni  clt  huc  in  cafu  inieraclorcm,  ic  rcum» 
ricnim  rcus  fe  l^undac  in  negativaaiTcrtiunc^o- 
mninonihil  probat>nullaiuq;  przfuraptioncm-. 
pro  fe  .tdducit  •4]uz  |iidiccm  in  cius  rcntcntiano 
aUicerc  puUit.  Secus  autem  cA  mnuArocafa, 
ubi  a(£lur  wn  cantum  aiitjutdt  fcd  ctiam  pien^ 
probat. 

9)  Septimus  &  ulrimus  ca(uscft,iiuterq^  digni- 
latc,  fcxu,  <Sc  aln  irparcs,  ficaclor 

fcmipicne  prol> .  .  luiplcna  probatio 

pcr  alK]uamprzfumpriunem  diiui  &t  clcvari  poc- 

$4  ■cA.tuncncurri  inramcntum  dcierendum  cA.  Ra- 
cioeii,  quia  (cmipicna  probaciociiduur  mmora- 
«uri&  ijbef.tciaiurali(]ua  prxfumptionc. 

/.  /.  C.  qui  <T  ddvtrlw  quos.  «bi  Bt.{nbi  boc  mtnti  r#- 
mindum  didi )  n.  r.vtrf.ix  ha  leiiutj  ntt*.  ^  m  l.i.ff.d. 
fenrte  tn/pu.nu.f.verf.  duo  ttflts  duitnt  dt  uni  ntgucto» 
Jdfett.  m  rfpti,di,4dmBtmii  3i4.di  ')Httmr^nit.t6ft 
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El.m  d.l.i.  C.  qui  &  ddntfm  qutt.  p.j.verf.ndmficin- 
ttdriHm  lil  x  trtftmilt.Luder.  l[ttndn.ctnfil.fiiMcip,vi- 
fis  &  ptnunddtu.  n.ie.verfMtmprocidit  dicldrtguld, 
&  ftq.  dddt  infrd  ioncluf  jg.n.^^, 

Hoc  juramcnturo  autem  non  poccft  defcrri, 
aifi  ubi  femiplcnc  el\  probarum,utfcpiii^  tiixi. 
Ecicaconcludunt: 

}Aynfi»\e%  {  ubi  ttd  in  Cdmerd  in  tdksi  Anttnu  dd 
Nobili  tontrdPttrum  ©cmUr.  Aano  ij^fi-  pronuntid' 
tum  ttfett )  cint.  i.  objtrv.  6S.  nu.f.Btuf}.td  d.Uddmt' 
ntndi.ji.ff.dt  jnreimr.nM..i7g.  vtrf.fiptimi  ut  Uldftmi- 
fltn/.  Rl.  in  d.l.i.  <:.  qui  & ddftrfm  quoi.  na.f.  tbi.iltm 
tx  hot  ntti,  qittd  id  htC)Ut  ix  fmipltn* prebiiient.Lu- 
der.  I{imdn.tirifil.»i.  intif.  vifit  &  fertiirtll*tit,nk.i». 
Jijon.in  Ttptt.d.l.  ddn10ntnd1.31jiu.26p  fubpn.virf.dtr 
ctditquid  multumpuliri  voluit.  Ldnfi*iic.  dt  Ori*it.m 
cemm.ibid.n.4.vtff.nttdiH  ttxluibi,  in  dubiis  Cdufii.  & 
n.y6.inmed. 

l^utarem  tamea  hoc  in  cafu  reum  non  fimpn- 
cicerabfolvendum,  fcd  C4  juramcDtumCil 
purgatoriura  dcfcrendunv...  ,  ,  , 

Dcfcrtur  etiam  hoc  juramencum  incunatbui 
caufu,  nifiquzdam  cxprcfseexccptz  fucrmt,  de 
qutbutf»^^  (0Rr/«/!«H(latiusdtcecur. 

Sed  qujrricur.  an  judcx  ex  oflicio,anvcuj  iA 
inAantiam,&  peiicioncm  partis  hoc  jurjmcntuoi 
deferre  pullit  i 

Primo  intuiru  vidctur  dicendum,  (]uod  judex 
hoc  ]uramcntum  non  cx  uflicio,  fedrantumai 
petttionem  partis  dcfcrrepoiCc. 

Prim6,c]uia  rcgultrircr  judcx  non  dcbcc  fuua 
officium  tmparciri  ,nin  fucrit  iroploratunvj. 
.  'rim.»/r .(fl  i.di*t  (AMitnt,  ^,i.ho^ judi(iitm.t,ff  J* 
ddmne  luftclo, 

Deinde,  quia  in  hit,quat  refpiciaatcemn*- 
dum  pnvatum,&  non  verticiirpublica uciJicar» 
judex  non  dcbec  fe  unpcdJre,nifi  rcquiratuz  i 
parce. 

*d.l.diti  c*tttitni.4.  $.  hic  jndicium./J.  un.  Cnt 
dtfuni  *dvtc*t.J*f.m  ttfet.d.l.*dmmundi.ii.ff.d*jMn'^ 
junnde.  n  $i6.piit  pr.  viif.&  ftttii  (onfum*rp,qia* « 
bu.BtM  d.l.  dits  (duttem.  4.  §.boc  iudicutm.SJmm,jj9 
mtd.vtrf.  ftcundo  cefu,  qudndt  mn  re^ca  ftrftnds. 

Tcrrin,  quia  Itante  Aatuto  in  ct vkatc,  «juod  c«'  }t 
pitancus  tcncatur  fcrre  fcntcntiam  fccundunu* 
confilium  fapientit ,  talc  ftatucum  intcUig  iur 
parte  peicnte  lilud  cunftlium-.. 

Gim  (.  ult.  X.  dt  rtfcript.Pttr.PduLPdttf  in *ddit.di 
£r.ind.Lidmenendi.ji.nu.}-9.fub.lit.CvtTf.quidftdntt  . 
fiitutt.  ]*je».  in  repet.d.L  ddmtoendi.ii^tii  med.verf, 
&uliT*  prtdiildtenhmo, 

Quutu,  i]uia  Aarutumdifponcns,(]uodpoie>  ^ 
ftas  tciteatur  compellerc  agnatos  littganres  ad 
compromiflum,  tjuamvis  verba  refcrat  ad  ipfaitt 
potcrtatcm,tJmco  intcUigicur,  li  pctaturcooH 
proroifrom  a  parte : 

Ttt.Piul.  Piiif.iadddit.dd  Br.d.n.ff.fub  Itt.Cxtr^ 
fttundifitit ,  quuflinit lUtuto.  Jif.  in  rtfti.d.Lddme'' 
mendi  }i>n.ii 6.fkbfin.v.cot^tme ptt  iliud benum  ftmilt. 

Qoti\td,pttitxt.iul.ult.i.&b*cqu'idtm.ij.fulifin, 
vtrf.tnduigtmm  qutdtm  tu  peiete.  C.dtpni  diltber.  ubi 
Ucet  cempus  ad  dciiberanduro  pcr  hsrcdcmnr 
arbitranum  judici,  tamcn  rcquiritur ,  quod  pcti» 
cur  a  fiTce.Jifin.in  rtptt.d.L*dmintndi.jf.  a.jta.fuh 
fin,  virf  cenfirme  etum  ptv  bonum  textum»  Titt.  Pdul,. 
ettrjf,d,  l.fub bt,  Cvtrf.  e&we  f*(it. 
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hanc  feiirentiam  dcfendunt.  Br,  m  d  l.  tdm»- 
ntmit.^r.ff.dt jurti.n.f p/ai  fin.  vtrf.tffigTO  utrum  pirt 
tol[>t%  feti  itktMhoi  ptitrt,  Cr  n.ftq.&  tkid.Utim  tn  *d- 
dit.  Pttt.?4uL?*nf  fub lit.  C.vtrf.itnedi  tum  Br  & Dt' 
iftrtlnu,Bl.inLm.tximum  rrmtdam  i.ff.dt]ureiur.n.i. 
ibi  >  fid  prpnjpjridi  tutnr.  &  ia  I,  btnsf.  j.  C.dt  rti, 
trtJit.& jurtiur.ti  f^.tu  mid.i  irf.tu  dit,  4ut  aHtr  r*»-' 
tntn  pettt.  &  ta  (.  un.  §.  ittm  yjfiOm.  tit.fi  dtinvtflit. 
ftHdi  cuntrovetf.futra.u.S.'] *f»n.ni  rtptt.i.l.u<im»utu- 
di.jt.(Hhl  ver*m  &  larnniuntvt  dict: )  num  jiif  iii  mtd. 
verf,  tenttt  opuiitritm.  Br,  ifut  ver*  &•  (ommimu  tU. 
Beufi.in  i.l,  admeiitHi',  jt.n.,ffa.& h.feq.Meuoib.lti. 
X.  arbitr,  iuiit.  qutfl.  unt.^.t*fu.464..uu.:S.Mfiifine, 
ftnt.i.obftrr  6S.n.s.n)pfol,iul,mAr»m.io  J^eqiufl, 
(  nH  communem  diui )  uu.  20.  &  nu.  ftq.  Rvinu.tonfil. 
ass.incip.quotd primum.nu.f.  Curt.StuJ.L^imuntndi. 
jr.nu.tD,  PrdS,  Pjpieif  (ulnfiaonfuttudiutm ftivtre 
ttflAtur  )tnf«rmi  rtfp*ujiouii  tonvtnti.  §.}itrutur*ndi, 
ru.ij.  B*rth»LSo(m  in  fuo  tr*ii.  dtftStnutg,  tfi.vtrfi 
f*Uit  trntfimonoul. 

Afrcri  opinio  fiitreorum ,  qui  l^aciiunr,  quod 
in  ciufii  mirer^biiium  perfonarumi  5c  caufit  piit 
jiidcx  cx  oflicio  potllc  huiufmodi  )uramencufn^ 
dcferre,  aliis  non ,  niri  »A  pecicionero  pwcu 
4*       Et  ftcundum  hanc  opinioncni-» 

Anno  i)«j.  m  judnio  4i)piU*ti*numinuuId  EltBtr, 
SJixon,  fronunctitum  rtftrunt :  Cenfult.  con/iii.  Suxon, 
torn.i.p*Tt.f.qu<ifi.fi.nM.}.&  ftq.&tom.2.f*rt.fjfniffi. 
ti.nwn.j.  Btu/l,  *dd.l.  *dmontndi.jt.ff.d»fnrtinr.(uhi 
ideiM  ttfl*tur}  n.  //7 .  i  trf.ftd  circ*  b*m  ctmmantm,  & 

41  Tertia  opinio  fuic  coriim,  c]ui  Ibcuunr,  quo4 
jnd«x  omnino  cx  oAcio  hoc  )uramcncum,  cttam 
par<enon  pctcnte,  deferrepoditjquamccitmegQ 
amplcftor. 

Primo,  ptr  itxt.  in  /.  *dmentndi.jr.ff.Jtjureiur,in 
vtrh.foltnt  inim  fudittf, 
4i  Ubi  hxc  verba,  foltni  tnimhditei,  8ee.  refcrun- 
tur  ad  )udicem,ucivruleathoc|uramencumde- 
fcrrc :  Ubi  aurem  vcrba  lcgi»  dirigunriir  ad  judi- 
cem ,  cunc  in  illif  oliicHim  )udiciv  vcrfjrur. 

Br.in  l.ftlent.j.ff.de  *lim,& (ihjr,lig*t.n,ff.iiH,qntr» 
t^uo  furthtc ptt*tirr.J*f»n.  in  reptt.d  laimentndi.jt.u, 
jt^.in  mtd.vtrf.pr»  ifi*  p*rrt  fottU  ii^urMioniifrstiJ. 

Ec  licct  Jifd.l.  refpucidearquod  iAavcrbaiyi. 
tmittntm  jndicti^c.  non  refpicianc  perfunamju- 
AicK  circa  poieftarem  dcfrrendi  ilJud  )uramen- 
tum,  fcd  circa  modum  fcntentionandi,  ira,  ut  |u> 
dex  jam  prKfVitt»  juramenro  foleac  judicare  fe- 
cundtim  eum,  qui  juravit :  Idem  camen  etiam  Ha- 
tuendum  cfTi:  circa  potefVatem  defcrendi,  culhgo 
«X  verbis  finalibu$,n0n  (ttdttur  t*ndtmc*uf*mrt. 
tr*{i*rt,tn  dJ.*dmontndi.ji  itt Jin. 

Dtinde^tr ttxt.iljriar.in  l.htnuf.f.C.dt  rth.credit. 
Ubt  manifeAe  verba  legis  ad  judiccm  refcrun* 
tur  .quod  controverfuper  judicero  jurT|arando 
di-ci  Ji  uportear. 
4)  Tercid>quia  fi  judex  non  cxofficiotfcd  tantum 
ad  perttionem  pirtii  hoc  juramentum  defcrre 
polTec ,  fcqucretur ,  quod  omnino  nulla  difTcren- 
tia  nrincer  juramentum  judiciaie>quod  iparte 
€!efcrrur,& inter  hocjuramenrumnecclTjrium, 
Iiquidcm  ctjam  jurimcntum  judicialc.quod  pars 
parci  defert,  non  Aacim  pr»nator, fedcausa  ccv 

{nita  jadex  intcfloquendoiliudprKftandDmde*  ftij.Ahnt  And.F4ib.i,(,f.fiiifin.  vttfqu*tthtbit»k' 
finic  Jl*i  rtgnl*, 

Pari  I.  F£  i  Non 
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l.fiquii  iiitiim*ni.ii,^.fiquUtuttmf*(T4mt»tum, 
&ftq.  C  dt  itbu,  trtdii.  &  juttiur. 

Pultcriusfalfum  cli. l.gtn*r*lttir.i :  §  fmjiwttr. 

//.  s,c.t»d. 

Qutrc6,frr  lixt.in  d.t.ull.  i.j-nnju^l^r.i.x.  dt 
jujtittr. 

Ubi  )udex  poceniiocjuramenrum  vciaAor!> 
vel  reo ,  prouc  ei  «qunas  luggerac ,  dcfcrre.  6t  ica 
batc  poiclbt,&  vcrbaicgitrcferuntur  adjudice. 

Quint6.q<ii'  fupra  dixi,quudarkitrio judius 
relinquacur,cui  huc  )uramentomdcfctrc ve- 
lit ,  an  «Aori  an  vero  rco  t  Si  autem  buc  jufaiBca* 
tum  judex  nun  ex  ufficio,  fcd  ranrum  ad  pirtis  io* 
flanciam,  &  peciciunem  d  fcrrc co^zcrct  ur.fcque- 
retur,  quud  in  eiua  arbirno  poricum  non  cflei,cui 
dcfcrrc  vclit,  fiquidcm  )odex  ci  tanium  hoc )ura- 
fticncum  dcierrc  debcc,  «}ui  pctiic,ti  vcro  qut 
non  pcciit,  noa  dcbec. 

fu  i.l.  ditt CMiimni.4.  §,bM  *ntim  iiiiliiittm.s  ff.ii 
i*mno  mfiHo.  ut  maniftliudicic.  Bl.in  dJ,  bttnf.j. 
Cdi  rtbm  crtdit.  &  jUTtwTji.^fj,  vtrl.in  tnitStt 
ttnium  ptiit. 

Ec  bx  funt  prarcipuac  raciones,qus  me  in  hanc 
renccrttiam  impuleiunt ,  plurct  i^ui  ddidcrat 
•dear. 

Anir.  C*il,  (  uii  btnc  opinientm  htttirnioftm&tt' 
qutortm  iicii  >  &  ftiundiim  e*ni  in  G«».  tr*  in  qmdttit 
gr49t(4Msi  frouuntutum  riferi)  lib.i,oifer,joi.n.f.T, 
6.And  F*ihf.Uh.i.c*Hirtrerf.c.i6.&(  ft.q,  Aib,P*n»r. 
mitMCuli.i.f*nffi*cior.x,dijnTiiur.n.Js,4ltx.t»nfii, 
ij,  muf,  n  (tmf*  vtrttnit.n.  f,v»l.i.Fr*.tiaf(.  Curt.inl. 
mta  f*rtt.jt.  ff.it  rt  iudicn.? {. S4lfui.in  i.l  m  houaf, 
e,i*  rth.trtiu.o;uTttuT.H.ifi.Unfr.M  i.Udmontnii. 
jl.n.as.&u.liq. 

Quam  aircrtioncm  etiam  approba  vir  ic  confir- 
mavit  Johannes  Gcorgius  Elcclor  Saxoni» 
^  in  (tt*  tprcct^  Oren.  c.tcn  btta  (?»^f  fom  n* 
fijllunay*. ffl(/  friin.  ubi  difcrre difjjoiiic , taf  tWlff 
foldjm  i2i;^  fol  crfan^r  »<rt>cn /ti  fc»j  (11  "^utw  gc» 
l^etcn  c^crni(ti. 

Nihil  movec,  i.  L  diti  (tktitni,^ .§.  hec  tuiem  of. 
fiitum.s.ffJt  ddmno  inftlio ,  primo loco  pro  conrra- 
riaopinioneallaca.  Sepoficiscnim  aliis  opinioni- 
bus ,  quM  *i i,l.  4.  §.S.Br.ihtd.n.t.&Jeq^BUe»i.n.f„ 
Al*x.&  DD.  fommunitnaei.tr*iunt. 
CmpJiciter  dico,qqod  lila  icx  nofWx  aflerrioni 
ruhil  derrahir.  ^iquidemibidicitur,quod)U. 
d«x  incaufiscivilibus,  proutincaiiriscriminaii- 
bus  inquirere  poccft  ,  eciamfi  nuiiut  accufator 
exiftit.  Litngrutt.  tj.ffMoffii,fr*fii.  non  poceftof- 
ficium  fuum  impcrciri,   aclionem  concedere, 
reumque  in  jua  vocarc ,  nifi  ciui  officium  fucric 
imploratum,a£iorq;  eztitcrit.  Secvis autem eft> 
ubi  jam  aiiio  cAinllicura,procefru->q;inicus,ut 
hoc  incafu.tancenim  )udexrerle  ofhcium  fuuin 
impcrttn ,  Ac  autboricacem  fuam  inierponere  de- 
b«t. 

I.mt.  nii  DO.  temmnnittt.  C.  irr  f  «4  itfuni  airttm. 
judtx  fufftt*!. 

inprtmti  ubi  hoc  rquiras  pro  crucnda  verita- 
teportulat. 

Ijihunnjj  rt.ff.dt  tnttrrtgttorin  mt  f*irtnd.l.juii* 
tii.p.C.difudu.(.iBiiic*ntim.it.i.jo.quttfi.f. 

Aliter  fol vic  And.  G*dA,»hfiot.n.s,fuh  6n.  &  n. 
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j^i  Non  etJtm  ob{Uc  fecunda  ratio.  Eaenimpcr 
omnia  vera  non  eftj  (icjutdem  etiam  tn  iis,  qoz 
(pedVant  ad  privaiam  ucilicatem, judex  ex  ofiicio 
fupplcrcpoteft. 

J.f.iw.Gj»;  qnee  dtfttHt.  ^dror.pAtt.iiidtx  fup^U.ult. 
fub  fin.  C.U  4ppell*t. 

Dcindc  Br.  &  DD.iSi  aiupiu  1.  t>.n  iint 

ind.l.  dus  cAUtu)n'u4^.^.h9t  sHtcmjudimm.S- 

Sed  lunge  aliitm  eiTc  ftfnrum.. 

^/.■♦.  $.  .P.  qujm  fir.  cif  DD.  ci  affingunr, 
mznifcrio  conll.it  cx  ii.s,<^uz  dixi. 

47  Tertia  ratjo  criim  nihil  ad  rcm  facir,  quiailia 
eftdcrumptaa  fimili.ArgnmcnrumaiHem  j  fimi- 
iislicet  in  jure  non  firinfrcquens,  A:  probabilfj 
(allic  c»nen>quando  darur  dilTimilicudoetiam-» 
parva. 

Iverb.h  tefu.}»  lecodfmili.i^.  aiiin.ii.fHlifin.-uerf. 
ejttirto  noHprtcedit. 

Hic  autc  m  inter  noflnim  ca  fum,  &  di  Aum  (T- 
milc,nun  untum  darur  Hillimilitudo psrva«  fcd 
cciam  mngiij,  quia  idcu  capirancut ,  qui  ex  liatu- 
to  dcbec  (cntcnt  am  ferrc  fccundum  fapicnres, 
tcnctur  hocfaccrepctcntcpartcconnUum  ,quo- 
lUaro  illud  confilium  ponetcapicaneas  petereab 
eiufmoiii  fapicnte.qui  alrcrutripartiefrctinfen- 
fus.  &  idco  conrra  cum  iniquamientenriam  con- 
cipcrec,qux  ratio  ccffar  in  hoccafu,quia  parrcs 
tale  qiiid  dc  }udicc  non  fufpicancur,  aliaseum-.. 
tanquam  fufpedlum  recufalTcnc. 

48  Quarra  racio  eciam  nihtl  ad  rcm  facir,  quiact- 
iam  cA  argiimcncum  a  firoili,  quod  fimiieaho- 
mnibus nonapprobariir, fcd  ucplurimum tf|ici- 
lur  a  quibufdiam  Oo(floribus,-c^i  dicunt,quod 
judex  vigoreflatuti  Ungintcs  adcomprumtHum 
cogcre  ponkcx  ofticio,  etiam  partibus  nonpe- 
tentibusjui  viderecllcx 

Ftls>:  •  '  '  -  '  r>*ct.iin.j.& feq.J-ifon. 

inl.qt..  df  rtbuscredit.n  4.Af' 

Jlilt.dtdf.r^p.u.tf.cs^  tbii.L4tjtT.Urfd.m  MtittAt.nu.y. 
&  n.ftqq. 

Optimus  aurcm  enmodustollendt  nrguraen- 
cum  a  nmili.per  darioncm  contradi^ionis,  ic  in- 
ftantix. 

'    S.partHitnt.  jf.  vtrf.titc  ti rm  ftrtmt.  itifltt.it  R. 
J>.&  A.f\. f).c.  cum  Mtrthg.  6.  f*fl pr.  x.  dt  (iltbrat. 
wtffi.  Everbtrd.  utmpu.d  lott*finUi./).ti.i2. 
Non  enim  impedic 

/.  ult.  §.  &  hdc  quidtni.  tj.  fuifin.  vtrf  indul^mm 
quidttti.  Q.dt  lutt  dihhr. 

4]uinto  loco  ,pro  conrraria  opinione  adduila. 
Quia,  ideoibt  necefsc  cd,  ut  tcmpu&delibcrandi 
>petacur ,  ut  fciripoilir ,  an  hvres  Ihnm  adire,  an^ 
vcroabOincr*.,  an  deniq^  dt^iberare  velit. 
i.l.ttli.^.&bjtt  qmdtm.ij.ubi  Rr. 
SccbS  aurcm  cA  in  cafu  noArojubi  jam  cerrum 
«ftiquiHl  parces  idei  proceifum  inceperinr,  ut 
controvcrfi*  intereasdirtmJtur,idcoq;re^c  j«- 
Atx  Z\\  dirimcndam  illam  controvcrfiamcx  uf- 
ficio  fupplcrepOtcA. 

i.l.un.  C.tii '/««  dtfunt  tiiroc.pMM.inieK  fuppl. 
t9      Er  hiuc  fcnrciutani  poiicriorem  ctiam  confi'. 
inavir  Augn  Aus  EhA.  Saxon.in  fuis  Novcll 

pjrf.  /.ionfiiui.ubi  DAiutlJ4Qi.n».^.&  ftq.htnfi.. 
Mil.  dimemndi.  j  t.  f.de  jurtjm.  tM.^p.Zobil.fMt.i. 
dig'.22.n.?jri  mtd.O^  n.feq. 
U       UireriL<  dubitatur ,  an  judcx  dc  necenitfce  ce« 


gatur  hoc  juramentumjcfcrre,  an  ver6,  fi  nollr, 
non  rencaiur? 

Sunt  quidcm  non  pauci,  qui  Aatuunt,  judiccm  f * 
ad  )uramentum  hoc  dcfcrcndum  dencccAitat* 
cogi,jdc6,quod  fi  judex  non  defcrrcr,  poAict  pro- 
prer  hoc  abeo  appcllarif  pro  quorom  opmionc 
tactt  ttxt.in  i.  tn  bentf.j.C.dt  refi.credit, 
ubi  dicitur,  quod  judicemoporteatcaufam  jura» 
mento  decidere.  Verbum  auccin  (  oporcec^  nc* 
ccAitatem  importac. 

l.vtrbttmopertere.ir.  ff.it  V.5. 

£t  hanc  opiniuncmtradunt. 

Br.ind.l.  tdmonenii.  ji.n.^p.ibt,  qutroutrtmjtt- 
itxlubnt  neceffe.  jjfen.mreptt.iHd.  {ubiiommuHtm 
iictt )  n».  Jf.vtrf  item  piniern  textnm  in  r  erbo filer.t. 
n.2i.&  nn.^Js.AbbM  Pjnirmit.in  c.ult.^.ftiK fi 4ilor, 
t .  x.itjHrifKrA.f.^.&u.p.  Djh.  MiU.  sd  t  onjia .  Ssxon, 
f*it.t.tmt^.2i.nM.s.&ftq.>>Httth.Qoltr. trjS.it  pio- 
ttff^xxKut.pdrt.  i.t.ii.u.i4t.vtrf.Adeoqutd  ftnomi' 
tjnuifitiptum  rtliqutt.& n.ftq.  &  n.uf  poH pr.TrjS. 
Vjpttnf.(  uitfic^infuetitiintm  fervjri  lefijtur)  mfemi 
rt^>onf.rii  fonpenti.^.juruiurandt.n.if. 

Scd  contraria  opiniomihi  vcriorvideror.  jj 

Primo,  ftrtext.  in  l.  sdmontndi.ji.ff.itjuTtjtnJu 
vtrb.  foltnt  juttmjudicti. 

Verbom  aurem  foltnt  rclatom  ad  judicem  non 
neccAitatrm ,  fed  liberam  volwniatcm  imporur» 

ttxt.tn  Li.C.qtionodo  &  quMidtjndix. 

Deindr,  ptr  ttxt.in  cuU.i  fmifi *ihr.l.x.iijurtj^ 

Ubi  piidex  poteA  vcla(£\ori,  velreohoc)ura- 
mcnrum  dcferre.  Verbum  auccm  pitttl  ctiam  noa 
importac  neccllitaicm ,  fcd  voluntatem-.. 

l.fapi  JMdm.  f.  ff.it  tffic.  fritfii.l.nin  quirquii.  ^»- 
ff.de  iHdu.J*(tn.  in  i.jm  die«tuii.i.ffJejarijiM.j.& M 
l.Gtttui.zff.ff.dt  iibtT.& pofibam.n.26. 

Terrto,  quia  fupra  dixi,quod  arbirrarium  fit 
judici ,  an  hoc  jurameotomdeferrevclit  ,nec  nc. 
Qiixautcm  )udici  funtarbitraria,  necenicati  noai 
fub)accnc,  fcd  poteA  ea  judcx  vel  expedire,  vcl 
non^. 

ttxt.  tltg.tnUqnoifi  lfhtft.4-^.inttrdumjuitx.i.ff, 
de  fi  quod  ctrte  lito. 

Et  hanc  fenccnciam  etiam  amplcAirut 

Un^o  DontH.  tr*i'i.  it jurijur.  Ub.t^xomm.c.ti.n.S^ 
ibit(ii  qumijm  dixtmm. 

Nihil  movet  atgumentum  proconcrariaopi- 
nionc  addn<f\oro.  Quamvis  enim  vc:  bum  opor- 
ttt  uc  piurtmtjm  neceiritatcm  dcnotet.  Hoc  ta- 
mcn  fallit  ifimaceria  fubjcfta ,  &  alia  rationci»- 
liud  luadent. 

ttxt.txfr,tn  €.  X.  dt  fponf*limpHb.l.i.inprff.dt  J.  & 
J.  Gl.  M  i.c.i.in  vtrh.  emtttno.J*fon.m  l.*iptrfonM.if. 
ffiejurej. «./.  161,  *ipine  t*men,  qut*  *d  tjium  ttxtum 
invtrboopnttl. 

Materiam  autem  fubjcftam  >  &  rariones  hoc 
in  cafu ,  aiiud  fua«icrc ,  manifcAu  cx  modo  di<f\is 
colligitur. 

A4itcr folvjt  Dwafl. d.t.ti.lt.i.verf.ne^*ivtrf*- 
tnr  fiipirmi  refcriptum. 

Et  hanc  nuAram  ancrtioncm  adeo  cxrendo,  uc 
etiam  procedat,  quando  juratucntum  ncccila- 
lium  a parrc pcticum  fuit.  Quiaveibum  poitli,Sc 
verbum  frltt  (quorum  fit  mentio.  in  i.c.  ult.§.fstii 
ftjffiT.f.x.dejurtjur.  d,l.  *dmintnii.if.ff.fod.) 
rclatum  ad,judiccm,etiam  partc  noopctcnccoon 
inducit  neccAicarcm-. 

i.li. 


fuppletoriovcl  neeenario. 
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d.l.T.  C.  (fttdmed.&  qUMit  juJtxJJ.fipe  Audivi.  S.    "f"  poA  cunciufiunem.  Poncriori  cafu  cx  oAcio 
ff.dt  offic.pTttfii.  Jsfon.tn  d.l.  C^Utu.zfi:  w.jtf.  vtrf.iitm    omnino  non  potcrt. 

per text.tn  J.ifipe  tudttt.&  m  d.l.iM  dKttttu.i dtju'  ScA  dubitatur,  fi  a£Vor  vcl  reus  in  fupplemcn-  f8 
rud.m.f.  vtrf.tx  ilidtium  p.ir(e.  tum  probatiuni»  nbihocjuramencuni  dcfcrri  pc- 

Dcinde, quiacrijm arbitrjrti  jndici,  ectamfi  a    tic.intra  quod  tcmpus  hzc  pcntiutieri  dibcjc 
pjrriSus  pctancur.nonfubjicent  neccdlcati.         Brcviter  diccndum,  qOud  etiampoll  apcrtiirjm 
d .f .1] i4od /i Epbefi..f.  § .inftrdnm  jiidex .  attcftstionum  >uf(^i  adconclufiuncm  tamcncau- 

Tcrtto.qui*  judcx  non  indiicritccuivispcti-    fje  lantimi  ficri  potcft. 
tioni  partis  anntiere,  fcd  prius  umnunman,  &       ftr ttxt.inl.iftnttiltitr.  12  Juh fin.fr.vtrf.omnt  igi- 
<liligcnrerconfidcrarcdcbct,anciu5petitiojufta,    lur  luramtntum.C.  dtrtbut(rtdit.&  tortjur. 
&*qtja  fit.  i^utoed  ,q04^  (upTiinctHilu/iont  de  termMOpTO' 

c,  fndii.tntttn.tr.  t.jt.  eju.tff.p.l.  ult.  &  loi.tit.C.de  bdtorio.jjf.n.g]f.  &  /ir^i/.diki,  quud  port  publicatio- 
pTtitb.hnptr.offer.  hcm  attctlaitonum  ufq;  ad  cont.]ufioncm caufx 

Multa  autcm  hic  cx  variis  caiiUriim,&:  pcrlo-    ini\rumenta  poirinc produti,  ^roptcrrlquod  in-. 
narum  circumrtanciis,  &  qualicatibiiv  intcrvcni-    illis  limor  fubornaiiunis  ccfljc.  tadcmaurcm 
re  pufTuaC)  uc  judex  juraincntum  dcfcrrc  nuoj    tatiumtlirat  in  )vitramenru. 
polTic  ;  Et  iraconciii  iit  Bl  inl.ta  bBn  rf.^.C.dertiuscrtdii, 

t,  titt.§.  ult.fuhfin.x.de  mejuf.  &)urtj.j2.  verf.  iontrjrtutn  tll  lernm.e^  in  d.l.gtnerd- 

Jure  Sax.idemcciam  cuncludcndum  puro,  pcr  hter.n.  C.etd.iiu.p.v.ijuintonou  jecundnm  unum  mo~ 
raciunesin  prxccdcnttanercionc  jJduifta^  duin.fub fin.cr  m  l.nuximum  rtinedinm.r.  jfJt  iuitiitr. 

Dei  nde,  per  ttxt.expr.tn  T^oveli.  tle  t .  '  jT.    (ulfi  rmonet  afferi  J  h.2.  verf  fcd  nunijuid  poit  didiiiu 

/.fo»f//ir.  ^?.  §.f//;.vcrf.  ))nDrorIIcilD»Hi  :  ttilificAiA  pottiipttthocjurdmtntum.H.^.v  ic(jq.Jjif.tn 

«rtf  £|)?ac6l  |IclKnfo(/fi>(40(&  JuHmtntum  nettjft-  rtpet.d.l.idmonendiiii.n,^iS.tnpr.jMot>Mtn.nb.j.4r- 
rtunt  fuppltttrtum.&(.  iilr  tudic.  qu^tfl.ctni  f.  cjfu..^<!4..r:.j^.UdilMlr.i.oltfer. 

ubi  cxprcfsc  dicitur,quod  judex  hoc  juramcri.  Jos.nii.&  feqij.  lieujl.tdl.tdmtnendi.ii.ff.de furtiur. 
tum  pru  arbicrio,  fivc  fit  in  acfVis  pccicum  five  n.4.ii.& fti}q,  Br.ind.l.ddtnonfndi.i/,  {ubindconfue- 
non,  deferendi  vel  non,  habeat  potelbccm-,.         ludtnem  obfervjre  it/imtuT )  nu.ao.  vtrf.  qkireuj.jj  td 

Licet  contrarium  vclit  Ddu.MoU.td cen^ii.SJXon.    queJitmpm.&  n.feqq. 
tl.p4rt,r.con{ht.jj.nu.S.&  ftq.&ttU.^^.Vtrf.ntctb/idt        DilTcntit  gravilllmc,  quidicir,  quodhoc  jura-  f? 
tjuod  conflitutio  dicdi.  mcntum  prupric ,  &  congruc  pcii  pollir  &  dcbcac 

Potcft  autcm  )ijdex  hoc  jiiramcntum  dcfcrre    poft  conciufiunemin  ciufa, non  antccanrL»i 
in  quacunqi  judiciiparce, nonfolumantc^fcdet-       ^ljrtet  tnd.ludinontniti.y,tt,z2.(y  n  feqq.&ind.l. 
itm  poft  conclufioncm  in  causa ,  &  in  fecunda  in-       housf.i.Cde  ttbm  cridu.&  juttiur.cti.  is.fub  jin.& 
(lancia  appellarionis.  tol.ftqq.vtrf  qudrio qutro  ufQjtdqutdttmpui.nu.dg. 

ptrttxt.int,genertliier.tz.fubfin.pr,vttf.omntigi'  ^"*'>'  ft<}uiiur.Andr.ta(h.hb.'.ctHlrovtrf.c.ir.verj.mthi 
tur  juTdmintum.C.de  rtbiu  (redit.&  jurtiur,  Sdlj  ceti  feniehiu  venlJimd  tffe  viditur.  Coltr.  dt  proi ijf, 

Quia ,  fupra  in  conclufionedccafibus,  quibus    *xtcut.p»ri.i.t.io.n.i4.i,  Mtrdnt.de erdin.  juditti.pdrt. 
poft  publicatas  accenacioncs  teilcs  vcl  probacio-    2.d(tu,g.n.2.  Bdrthol.  Soun.in  trdd.  fuodefjtUtni.Ttg, 
nes  produccrc  liccat.n.2^.dixi.quod)adexcx  of-    iZSS.vetf.fAUii  qutdrjgtfii/ii  prtni». 
ficio  podic  ccftes  in  quacunq;  judicii  parcc  produ-       Quorum  tamcn  upinioncm  rc6lc  rcfutar 

Jdl'i»  dJ.tdmonendi.il. ff.dt  iurt1i.f.n.jiS.verf.ten- 
irdrium  tenetfoltu  lnljcttui  bii  .O-  verf.feq. 

l:t  liccc  fupra  i4  '."ntlufione de probJiienibut in  fe.  60 
tundimfidntid.  ia.n.j.  ''S- ftqq.  dixcrim,  jurr  Cano- 
iiiCO)  quc^dccuminiorucivili  i  bfcrvandum  cft, 
inillocafu  fancitum  cire,  ut  in  fct.ortda  miUntia 
null*  probationes  &  tcllcs  rccipiantur,undc  con- 
cludendum  vidctur^quud  hoc)urdmtnri:m  in  fe- 
cunda  inrtantu  pctl,  &  dtterri  nun  pollit,  tamcn 
id  tarlum  cli  pruptcr  mctum  fuburnationis.  Hjtc 
autem  ratio,cum  in  )uranicntufupplctoriocc(^ 
it,  mcrito  cciam  in  colcgisdifpofitioctnac. 
Dcindc.quiajuiCanon.i/1  ttjlib.cot' 


cerc:  Si  hooverumcflinvcrisprobaiionibus,  in 
quibus  camen  aliquo  modo  timor  fubornatio- 
nis  fubcifc  folcc ,  multo  magis  obtincbic  in  jure- 
jurando ,  quod  vera  probacio  non  cA,  &  quod  ci- 
more  fubomationis  carct ;  Dcindc  ,  quia  )udex 
in  quacunq;  judicii  partc  ctiam  in  )u  Juio appcl- 
lationis  fupplere  potcA. 

l.un.C.ttt  qux  dtfuM  dd  vts ,  judtx  fuppltdt,ubi  DD. 
(ommuniitr. 

£c  ita  concludic  Ludtf.  Romdn.in  t.ddmenendt. 
Sr.§.defuTejur.(el.2S.&  ftqq.virf.quodd  ttriium  dttet. 
dumtfi.Gdil  lib.t.obfeTV.ioS  num.}.&  fttjq.num.f.O- 


feqq.  Ltnfrdnc.  de  Oridno.  (  ubi  rttionts  tjferi  &  cen 

trariM  fetvit )  td d.l. ddmtntudi. 31  ff.de jurifur.nu.df,  rigitquodanimodo  juscivilc, 
ibi.  fupertU  videre.O  n.Cy.  Andr.l{^uihli.(}u<rfl.p.incip.        inl.per  hunc  dtvindtn.  ^..C.de  Itmpor.appetldt. 
jurdmtnium  minuiitnu.  num.  12.  ibl  fimilittr.  &  ftq.       LcgesautcAi  corrtdlori?  propnc  6c  flri£lc  fiinc 

ptrt.i.  accipicnda-  folum  in  illij.rcrminis,  inquibiislo- 

Alicer  fcncic  quuncur,nonctiam  ad  alio»  ciluicxccndcnd». 

Jifon.  in  d.  /.  tJmontndi.ji.jf.dijurejur.nu.jiS.fub       Zjftm.confil.^.ituip.ortJceniroTir/ia.nu.s.iib.r.  Se- 

fin.  vtrf.  quid  tutem  in  juJice  tn  ipft poffit.  &  verf  tge  cin.Jun.ioufit.tji.incip.  qudflienipropofii^.nu.^s.ltb.i. 

indubittnttr  dice  centrtrtum.  Mjnf.iint.i,eb(tr.6S.tn'  I^g*itr.  Stxtw.  inttr  ttiifil.  Mdtpui^.14.  nii.jp.  Jodnn. 

(ip.re^uUre  tU.  n.6,  GxdJ.  ibid.  conft{.z6.ti.i i^.ttb.t. 
qui  diftinguic,  aur  juramentumhocanteconclu-        Juramcncumautcm  vcrc  probacionon  eft.fcd 

lioncm  in  caufa  pcr  partcm  petirum  elK  auc  noixj  potuis  rclcvatio  ab  oncrc  prubandi. 
faitpeticum.  Priori  cafu  judcx  dcferrepoccftcc-       l  3Q.ff.dijuttjuT.Cujat,mptTti.  c.diprebtt.DentB. 

Pars  I.  f  f  ?  (tr. 
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(,6.trj{l.  de proh^t.  Jtfon.  in  rtpet.  d.  l,  *imtmnii.}i. 

n.jip- 1» pr.  Bl.in  riibr.  C.depr$bdt.u.i^. 

Idcui^uc  d'i{\i  Cltm.ult.  dt  itfttb.  in  proprits  rer- 
fninis  de  folis  probacionibus  ie  tcihbus  accipi  dc- 
bet)&  nonde  juraincntO)&  confcqucnrcr  hoc 
juramencum  ctiam  in  rccundainAantia  pctipuc- 
cAi  uc  cuncludunc : 

C4tl.iib.i.oltftr.ioS.H.lfi.Bmfl.*dru^r.f,dejurt}tir. 
n.t2t.Coltr.defroct(f.txtiut.pJtrt.i.(.io.n.i4i.fuh^H. 
virf  nifi  dtiucfps  j  (emeniiu  futrii  4pptll*tuin.Jd(on.in 
rtptt.d.l.  lidmontndi.si-n.siS-  vtrflutdtt.tMmtnftpoil 
tenclu^oHtw.CHrt.  Stnior,  tod.n.ii.lridtr.Pruiknntn- 
fil.ii.&  vidtbAtur  quidem.n.pi.vel.i, 
€i  Er  hxc  vcra  fiinrjurccivili,  De  jurcveroSaxo- 
nico  •  ubi  ccrru«  teroiinus  ad  probandum  cft  prz- 
finitus,an  illu  ccrminoprobarorioclapfo, ai^ori 
Tcl  rcus  fibihoc  jurjmcntumdcicrcndum  petcre 
pofTunc  >  dubttari  potcft  ?  Et  vidcrur  dicendum, 
quod  fic.  Primo.  quia  conftitutio  Saxon.  ccrium 
terminum  prubacionibus  prafi^cns, 

pdrt.i.confltt.ii. 
loquitiir  tancum  de  probationibus  &  tcflibus,  & 
ob  id  cantum  dcprobationibus  veris  cririntclli- 
gcndum ,  quuniam  omnc  jus  Aatucarium  corri- 
gcns  |us  communC}  flriAc  crit  accipicndum,  ne 
minus  jus communclxdatur.  Juramcntum au. 
tera  noa  crt  propric  &  vcre  probatio,  fcd  potii'S 
rclcvacio  ab  onere  probandi,  ui  nitdi  dictiim. 

Dcindc ,  quia  juramentum,&  confcdio  utplu- 
rimuro  comparantm^.uc»  qucmadmodum  con- 
feiTio,  ira  juramcntum  non  ftt  prupric  probatio. 

Bl.in rubr.C.dtprebtt.nu.i/.Jdf  tn  ttptt.  d.l.admo- 
nindi.}/.nu.jijf.ftnprtnc.ttrf.dumdictt.Bl.quodiur4- 
mtntum. 

Confcflio  partis  autcm  quandocunq;  ctiam  poft 
tcrminum  probatorium  clapfum,  &  concludo- 
nem  in  cauii  fadtam  produci  potc(\,ut  fuprain 
(inilttf  de  tdfibiudi  quUfUt posl publi(4t4t  4tttJ{4itenth 
^o.n.^^dixi. 

Tcrrio,  quia  fi  ftatucus  cft  rcrminits  partibus 
fimpliciteradprubiiidiim,  runccommunis  con- 
clufioeft ,  quod  poft  illum  tcrminum  admittitur 
probatio  per  juramentum,  rtftc 

jMfen.  tu  rtptt.  d.  l.iidinoi!tHdt.fi.n.jip.fubfin.verf. 
hrtvittr  lenclud. 

Etita  concludit  Jo4th.a Btujl.  (ubi tonfuttudintm 
il4  obftrV4rt,  &  tnditspr4iliC4ri  tefUtur  )  4d  d.l.4dmo- 
nendi.ft.ff.  dejUTttur.H.4ts.vtrfftdiitbtti4fitrt-,  qut- 
hm  add4tur  Cunrad.M4uftr.tn  fue  prottff.rubr.  dtfemt- 
plenaprobjttone.col.  ipcf.quem  rtftrt  &  fequitur  Mattk. 
Celer.  tr^ci.dtprectffib.  execut.  farl.j.c.ie.n.^i. 
tt  Scd  his  nihilubftantibuscontrariaopiniove* 
rior  cft. 

ptr  ttxt.  ixpr.  in  l.  in  contradm.t^.,^.  iOe.j.CuitHtH 
ntimtr.ptcunU. 

ubi  manifcfte  dicitur,quod  ubi  c<frrutterminus 
td  probationcs,  &  exceptioncs  proponcndas  eft 
ftatutus.  qtiod  clapfo  co,  nec  cxccpriones,  ncc  ju- 
ramcntum  admxccitur. 

Dcinde,quia  jurc  Saxon.  per  ccrminumpro- 
barorium  omnis  via ultcrius probandi ,  vclplures 
ciftes  pruduccndipratclufacft. 

ptr  text.  tn  SovtU.Sitti.  .iugufi.fdrt.t,  tonfiit.l6.§. 
ult.iibt  DanttlMiQ. 
Ubi  autcm  ccrminus  a<l  probandum  cA  ftacutus 


univcrCiliccr  pcr  omncgenusprobationis,  ica,  ur 
poft  illum  tcrminumnullaomninoprobatioad* 
mittacur)  cunc  clapfo  iliu  termino  juramcntum 
nun  admittitur. 

j4fon.(ubt  commutttmdicit)'mrtptt.d.l.4dmtntndt, 
ji.n.ji^.  tn  med,  vtrf.  4ddt  Bl.  tn  c.fin,  x.tei,&  fubfin. 
vtrf  ftd  fifl4tutus  fit  ttrminuf  4d  prebandum  partthm 
fimpltcittr,  Bl.  in  (.  ult,  x,  dt  jurtiur,  ctl.8.  SptcuUtb.j. 
ptrt.i.tit.dt  diljtiottibm.§.vidtndum.  ^.n.^.vtrf.crtd» 
qued  non  ptr  parttm  ptr  prgfiattontmjuramtntt.  M(- 
toch.lib.j,4Tbitr,judu.  quaft.  ttnt.^.t4(it.4.64..H.zp, 

Infccunda  tamcn  inftancu,&  judicioappclla-  tf} 
tiunis  in  hi$  tcrris  hoc  juramcntum  re^e  peti 
potcft.Quia  fupra  inconciununc</<rrrmni«^«if4. 
torte.2g,n.7^,  dixi ,  quod  elapfo  termino  probato* 
rio  inftrumcnta  pruduci  non  poflinr.  Et  tamcn  in 
fccunda  inlUntia  produci  puftunr,  licer  in  cadcm 
alii  rcftcs  cxhibcri  non  polTint ,  ut  fupra  in  con- 
cluiiunc  dt  preb4itenibm  inftiunda  'tnfiantia.jff,  n.ti. 
dixi.  Etita  cciam  ftatuit 

Btufl.(ubt  tt4  tonfuttudintm  ebfttrsrty  &  tnini 
pracltcofi  ttflstur)  4d  d,  IMmoHrndi.j/.  UHm.42j.fiA 
fin. 

Prsrcrcactiamrciendumeft,  quod  ptrtadvcr- 
fa  debeat  citari  ad  vidcndum  defcrri  juramen- 
tum  hoc  neccirariumtaliasfi  deferaturparcead» 
vcrsa  nun  citaca,  dclacio  ipfo  jurc  nulla  cft.  Quii 
hoc  juramcntum  causa  cognita  dcbcc  dcfcrri. 

text.  txpr.  tn  l.  in  bonaf.j,  C.  dt  rtbm  trtdit.  &  /«• 
rtiur, 

Ubi  aucem  cauCc  cogniciodcbecadhiberi,  ihi 
etiam  citacio  parcisrequiricur. 

I.in  (4uft  (ogttiiitnt.  if.fubfin.  pr.vtrf.  (ausa  MMttm 
(tgnit4.f.  de  mwer.  Eleganttr  Jafen.  ( ubi  cemmumm 
tifUiur,  ratients  ajjirt  (jr  centratia  rtfelvtt)  in  rtptt.i^ 
l.admettindi.ji.n./27,&  ftq,  uf^  ddfin.Andr.GaiLiit. 
t.ebfer.teS.n.S.Mtnetk.lib.2.arbttr.judic.quafi.ctnK.f. 
(aju.4.64,nu.2f.  Btuft.add.l.admontndt.)!.  n.441^  & 
ftqq.  Angtl.  in  d.l. in  btHaf.j.HU.z.Jean.dt  lmmel.imfm 
ult.x.dt  hii  qu*  vi  wtttmfjcausa.ttl.  it.fuhfin.Atex. 
(enfil.  ii2.imtp,  vif» proctjfu.n.ij.vel.2. 

Liccc  concrarium  in  Camera  imperialiobfer- 
vecur. 

Ttftt  Andr.Cad.  d.  ebftr.  teS.nu.S.  ftR pr.vtrf.qnti 
tatntn  in €amer*nenebfer^'aiur. 

Juramencum  nccrffarium  ita  dclacumneccfTa-  (jf' 
rio  (undc  eciam  nomen  habct)  debet  prxftari,nec 
poccftrcfcrri. 

c.  ult.  X.  dt  jurtjur.  lUganttr  hugo  DontB.  tr*S.4t 
Jurtiui .  Itb,  24.  lemm.  c.ij.fub fin,num.tt,jo*n.B»rcb. 
tr*il.  tod.  (.  7,  hu.p.  tn  mtd.vtrf.ntc  tnim  hoc jmfkr*»' 
dum.  Jafen  in  repet.  d.k*dmtntndi.ji.num.2i.fubfi9, 
vttf.&txhoc  habis, 

Prouc  eciam  non  recufari,  nifi  jufta  tx  caasa. 

d.  c.ult  x.dt jurtiur.  Donill,d,(.ti.fubfin.n.2f.BercK 
d.tTjH.  dtjurtmr.c.g.  n.ig.  &  feqq.  Btufijtddd.admt' 
nindi.ji.n.i6e.&  ftqq. 

Iceroinecrcmiccipoceft.  ^| 
ptr  ttxi.  in  d.l.tn  bensf.f.tn  vtrb.  dtcidi  eporttt.Cdt 

Tebmtrtdit.& jurttur.  pulcreHugo  Dontti.  dtjurtiur.  d. 

Ub.Z4.  cemnt.t.ii.  n,io.tbt,ut  hiirtbm  ctrcumfcripta  iS 

ftteftm. 

R.evocarc  camcn  pofte  hoc  juramcntum  judi-  ^| 
ccmffipoAcacugnofcactCum,  cui  ddacum  cft 

hoe 


fuppletorio  vcl  neccfrario. 


hoc  jarimenrum>efl<;perfonam  lcvem.inhone- 
ftam,  vel  alias  inbabilem,  TcAi  (iituh. 

ptr  l.  quoi  juffii.  14.^.  dt  rt jndu.Jtin.Borch.irdil. 
dt  'twtiur.i.6.n.i2.&  fdjq. 

70  An  aucem  ajuramentonecenariopratftitoip- 
pcliare liceac , alicjuo mudo dubitari  folcc.  £c  vi- 
detur  dicendum  •  quod  N  o  s. 

ftr  ttxt.txpr.m  l.gentrtUttr.Ti.§.fed  furtmtnttillt  • 
t9.i.&§.ftvt4MttmiOttum.  i.  C.de  rtbui  {rtdit.&ju- 
rtiur. 

ubiexprer$^dicicur>  quod  ■  juramento.nveillud 
a  partc .  Hvc  authoritate  judtcis  illatum  nt>  nua^ 
liceat  appcllare. 
7*       Hcd  contrarium  vcrius  cft ,  pcr  rationes,  quas 
cradir. 

Hvgt  DtneB.de  iurtiur.  d  ltb.24.(9mm.c.i r.num.ti. 
Btujl.  4d  l.  Jidmontndi.  ji.ff.  dt  fureiurjndo.  num.  16 2. 
Mjn/in^.  (ubiitt  tn  Ctmtrd  Imftruli  m  Cduia  iitorgti 

©iircfarrtn  contr*  CTOdUrbiinfcn-  ip-  AUrtti  Anno 
iffo.tbftrvdrittftjtur^ttnl.i.obftrv.j^.ftr  tot.  Bl.in 
l.tdmontndt.  ji.ff.de  jurr.  nu.ti.poil pr .vtrf.quidtrgi 
fi  judtx  minus  ttrcumjptclt  dtftrdi.  Ltnjt.tod.uu.j^.C 
n.ftqq. 

7*  Nihil  ohflac  d.  Lj^tntrMlittr.  I2.§.ftd  jutAtncmo  il- 
l4t9./.&  §.fiiiuitm  lUitum.j. 

Quia  iiia  lcx  lo«]uicurdejuramentojudiciali, 
ut  Te£kc  animadvcrtic. 

Br.in  d.§.  ftd jurmtnio Hl4to.i.num.7.tbi,  qudtt  di 
t^HO  jurtmtnto  loquiiur, 

Quod  autem  ibi  dicirur  de  juramento  judi- 
ciili,iSc  non  de  juramcntonecefTario^indecon- 
ftacquia  illud  )Hramcntum  a  parte,  vclautho' 
ricatc  judicis  lUatum  debetaut  prznari>aucre- 
ferri>  auc  recufan.  NccelTirium  antem  )ura- 
mentum  ncc  rcfcrn ,  ncc  rcciifari  potcft  >  ut  modi 
dtilum. 

Dcinde  huc  ctiam  evincttratioi 

ind.l,ii.§.t.&  }, 
addudlajquod  fcil.idco  appclljtio  nonadmitti- 
cur  >quoniam  is  ferendus  non  cl\  ad  appelUrionii 
veniens  auxiUum  in  his  ,  quae  facienda  tpfc  pro« 
curavit. 

71  Dcniq;  hoc  manifcftius  declaratur. in d.l.genC' 
rdliter.i2.§.  fivttHttni  illttum.j. 

ubi  manifeno  dicitur  dc  jurcjurando  judicia* 
li,  quod  ipfa  pars  dctultt  >  ex  quo$.  dcbei  ec- 
iam  cxplicaridi£ta 

l.gtntrAliiiT. i2.§  fed jurtmtnto  iUjlio. 

Ultcrius  nvtandum  venit.quod  juramentum 
neccfrarium  per  inftrumcnta  de  novo  repcria 
poflic  rctraiStari. 

ftr  ttxt.txpr.in  d.ljtdmontndi.}t.ff.dt  jurtiur. 

R jtio  ditferentis ,  cur  hoc  jurament  um  retra- 
Airi  po{lit,6c  nonetiamjuramcntum  judiciale, 
h?c  eft.Quii  in  juramenco  judiciali  vidcntur  par- 
tes  rem  tranfcgifTc. 

d.Ltdmontndi.j  i.  fub  fit. 

Sub  prxrcxru  aurcm  novorum  inftrumcnfo- 
rum  rransa£\iononrcfcinditur. 

l.fubpraitxtu.ip.  C.dt  trinmilitn^ 

Sccus  autem  eft  in  juramcnto  neccfTario. 

Cu)AC.lib.tg.obftr.}f.FulttimAd§.iltmfiquispof{u' 
Untt.  II.  injhi.  dt  adion,  nu.ig.  VVtftnb.in  (cmm.jf  dt 
jnrtiur.n.n.yoann.Berch.trdd.tod.c.S.n.ff.&ftq.DO' 
tit&Jr»(i.tti.iib,24.  (omm,(.ii4Hbfin,n.i2.Btu(lM  d. 


I.Admentnii,}i,n  446.&ftq.Jdlin.inrtftt.ihid.H,j2r. 
BT.tod.n.6i.ibi.uliimo  hu  dnitur. 

Quod  tamen  non  cxrcndirur  ad  tenes,  ita>  uc  7f 
hoc  juramentum  per  tcftcs  novitcr  inventos  pof- 
fic  rccrad^ari,  per  rationes  fuprt  tn (omlujiont  dt  ttr- 
mino  prtbdtirio.  jS.  nu.  yi.& ftqq.n.ioS-&  ftqq.  ad» 
du£\as. 

Nifi  cum  inftrumentis  noviter  repertis  ad  ei 
confirmanda  tc(le»adducancur>  &producantur, 
tunc  illi  merito  admittuntur. 

Ttlin.  tn  (.  diltiti pln.i.  x.dt  dpftlldtion.n.4.fub  fin. 
virf  prtqud  btnefdcit.&  n.ftq. 

Et  datur  hocbencficium  refcindeodi  juramen-  j6 
tum  ncccriarium pcr  nuvainniumenta, non tan- 
tum  a£\ori,  fed  etiam  reo,  ita,  ut  rcusd  a^ur  )U- 
rsvcrit>po(Tic  hoc  juramentum  rerra^irc>fi  le  m- 
ftrumcnrum  libcrationis  in vcnifTc  dicat. 

ptr  lext.  tn  L  ult.  in  vtrb.Joluii  d*ii  repitttio.  C.fi  tx 
fdljii  mflrum.vel  itfiimon.}udt(jit. 

Quia  rei  funt  favorabiliorcs.quam  a£\orej. 

l.fjivordbiliotts,  i2S.jf.  dt  R.J.  L  ATrnmtt4.47.ff.dt 
O.&A. 

Et  non  dcbcc  aAori  licerc,  quodreo  non  per- 
mittirur. 

/.»0«  dtbit  adori.^i.jf.dtH.J. 

Ec  ita  ktxtit  llugo  Do>}tU,trdii.dtfurtiur.Uh.24. 
(omm.(.ir.n.i4.  Br.d.Lddmontndi.ii.jj.dt jkTttur.nu» 
6t,vtrf.  quaro  ifid  lcquitur  m  reo  dbfoluio.  C  n.  ftq.BL 
inLptiunt*.  r.C.  dtcendiff.  tndtb.n./f.ibhiertio  quitri- 
lur  dn  tt,  qut  poSl  fenitmidm,  Jdftn.  m  Teftt.  d.Lddmt.. 
nendi.jt.n.i^o, 

Scd  quKritur>an  hzcretraAatiocomperatiplb  fj 
jure,  an  veroper  bcneficium  reftitutionis in  intc- 
grum  f  Dc  hic  fubcili  &  difpurabili  quarflione 
multae  &  variz  funcDD.opintones. 

Prima  eft  eorum,qui  dicunt,  hanc  rerra£\atio-  75 
nem  fieri  dcbcrcpcr  rcftitutionem  in  integrum_, 
cx  generali  illa  daufula  ,  fi  qua  mihi  |u(iacaufa 
vidcbitur. 

1«  Li.§,  ult.  ff.  tx  quih.  (dufii  mdjorei  in  inttgr.rtflH. 
Movencur 

I^rimo.pfr  uxt.  in /.  divm  lUdritHut.  ij.ff.dt  rtju- 
di(.& in  l,  qui  dgniiit.it  .ff.dt  txteption. 
ubi  exprefsc  dicitur.quod  fententia  lara  per  falfat 
probationes, puta  pcr  falfos reftcs &  faJfainftru- 
rocnca>retra(!>etur  per  reftitucionem  in  integrum«' 

Deinde,  quia  dicirurinJ  /.  ddnioHendi.jt . 
quod  caufacx  integro  agi  dcbear.  Huc  autem  ni- 
hil  eft  aliud  quam  ut  quispcrinintegrumrcfU* 
tutionem  jus  funm  recuperct. 

ttxtjin  L  qutd  fi mtntr.^^,  §.Tefiituin. 4 .ff. dt mint- 
rihut. 

Tcrrio ,  quia  hoc  fpeciale  eft  in  fifco  >  Ecclefia, 

fupillo,furiofo,qui  pupilIozquiparacur,quod  il- 
is  ,licct  fummopcrc  dcfcndcndi  fint>tamen  in- 
tra  tricnnium  tanium  ipfojure  fuccurratur>pufl« 
ca  vcro  pcrreftirutioncm  ufq;ad  quadricnnium. 

ptr jtxtM d.l.un.C.dt ftntini.  aivtTf.fiji.tdtu.  BLih 
Lptcunii.  /.  C.  dt  condifl.  tnd(b.n.6.vtTfqudnivu  fun^ 
moftTe fint  itftndtndi.  &  in  i.  Lddmtntndi.ji.ff.it /m- 
rtiur.n.f.  fubjin.  vttf.inconirdtium. 

Jus  autcm  fmgulare  pcr  confcqucntiamadi- 
lios  nooericcxtendendum-.. 
L)m  fingkldTt.i6.ff.de  Itgibut, 
Hanc  opinioncm  tucntur : 

Ff  4  Bljtt 


l 


Conclufio  LIIl.  dejuramento 


344 

Bl.w  /.  fub  {}>tcU.4'C.<it  rt  judtt.{ubi  commuhemdi- 
tii)  n.z.il>hf»odb qunro qtit lurc.  & tn d.lfttuniit.i.C. 
deiondtcUndcbji.T.vtrfftiunduw.  Br.srg.adbot  Q.it 
)utejurando.& n.fti].Jo4ib.j  Btujl .tbid.{uh  ttidm  irs- 
dti,quomodo  lihtUm  m  hoi  ufu  formsri  dtbci)n.tioo.& 
ftq.ufqj*il290.SJtlfC.ind.l.4dmtntndK}i.fdi}urt)U' 
Tdndo.nu.^.P^ul.dtCjJlr.  eod.n.a.A!tx.tod.nu.z.}..f. 
Curt  Stn.ibid.rtu^f.fu'jfi".Curt.Jun.tod.n.i'.L.t>:fi.  de 
Orun.tod.nu.i^.  («t»  communtmdii.it )  tnpn.  xtrffiiM 
tsmtn  quoJ.&  n.ftqr]. 
7J      SccunJaopiniocl\corum,qiiiftatuunt,?ur  jo- 
rans.proqnoiataert  rcnccntiijfalfum  jurifler  do- 
lo  malo ,  fcicns  alitcr  fc  rcm  hibcre ,  Sc  taroen  ni- 
bilominus  juravit,  &c  tunc  rcrradtatio  fiat  ipfo 
jiirc.,'»^ r  ttu.in  l.ium  it  teptiuiiijin.sj. ff.di  doto  iujIo. 

Aut  dolose  non juravir,& tuncopuicftrcfti- 
turione  inintegrum.  ptrd.l.  D  vm  lUdrunui.  ij.ff. 
dtrciudtc^-iljc.d.l.  tdmonendi.jj.nu.^.vtrfftd  tiint 
qturo.AUx.tbid.l'Aului  de  Cdftr.  eod.d.n.j.&  ftq.quem 
rtftrt.JJifon.  tnrtpei.d.  L4dmontndi.}i.n.io.vtt(.limi- 
t*  iflum  (ommuneui  tonilufieniin ,  qutbus  adddtur  Jodn. 
Hjplifl.  Cduulup.  toJ.nu.y.  P.l.  \bi1i.nu.7.  ibi,  t^o  dtco, 
qiioddut  ftrjhTUi  fuit  mdolo. 
%o      Tcrtiaopiniocftillorum.quitradunt;  autin^ 
fcntcntia  cft  cxpreffa  caufa  juramcnti  ,  8c  tunc 
ipfvj  jure  iion  renet  fcnrcnriaj  atit  in  fcntcnria  non 
cl\  cxpicITa  caufa  juramcnti ,  &  lunc  fcntcntia  rc- 
fcindirur  pei  rcrtitutionem  in  inregrum, 
d.l.  Dirui  HidriMUi,i}.d.l.qui*gmtu.Ji. 
Et  ita  tradit  Bl.ind.l.  Admontndi.ji.ff.dt  jurtiur. 
n.7.p»n  frm.verf.  vtl  rtftti  4«  in  ftnttmii  fit  txprtff* 
(Mf*  furamenti. 
Si       Quarra  opiriio  cft  Cdtonii  Stihu  in  d.l.  ddmontndit 
^i.ff.dt)urej.  :]ui  pUne  novum  modum  rctraflan- 
di  fcntcnriam  in  tiollrocafu  tridir,  cjuod  fcil.  h«c 
fcntenna  fit  pcr  viam  fupplicarionisrctra(f\and4 
apud  l*rmc!pcm,  vcl  rupcriurem  rhagiftraruirij, 
narrandu  fortc  lotum  ucgotium  ,  ortcndcndo 
a<^a,  &  fcnicnriam , 8e  offcrendo fc ad  probatio- 
ncm  inftrumcntorum  nov;tcr  rcpertorum—. 

.  ptr  itxt.in  l.  divi ftdtrts, 2^. jnb fin.prtni.ff.it  fctnit^ 
jurtjuT. 

gz       Otiinta  &  ultima  opinio  (quam  egovcriili 


nitutioncm  in  intcgrum,  fcd  cum  fcntenna  Ui« 
ipfo  )urcnulla  cft ,  priftinaq;  a<nio,  &  caufa  mfti- 
tuitur,  pcrindc  ac  fi  haftcnusnulla  fcntcntu cflct 
laia.  rcxr.  tltg.  in  l.  &  qut  non  provocdvtrunt.t.  Cfi  rx 
)Mi  tnftrum.  vtl  itfttm.  judic.  fit  l.fi  dirtrfa.  C  dt 
tr4nntt.l.ftutJ>roptnu.  4.  C.quomeda  &  qutndojudtx. 

Tcrti6 , tgo  6c  hinc  rationcm  addo,  quz  mul - 
tumadTcmfaccrcvidctur.  Quia,  utbcncficiurn 
rclVitutioni»  in  intcgrum  compctat,& pcrillud 
fcutciitia,vel  alius  contrac^tu»  rcfcmdatur  ,  nc- 
ccffario  rcquiritur,  ut  fcntcntia ,  vcl  contradu» 
prius  ipfo  jurc  valucnt,  ahas  rcftiturionc  opus 
nuncft. 

text.  in  l.fieurttoTem  bAbmt.  i.  C.ie  itttt^^r.rtfittul, 
ninor.  l.  non  dtiOti/m.f.  Cdt  legib.  lUrmM.  Vult.Ub.t, 
dtfteput.  SihoUftu.c.  j6.  fubfiw.p*g.niibi.iT7- 
igitur  meeontraamvjUb4t.&  pj^.tf^.poit  i  ■ 
dUtrum  quod  obfUrt  vidtiur. 

Scntcntia  autem  cx  juramcntoneceflariotan- 
•quam  cx  privilcgiatu  probarionibus  lara  ,  nun- 
quam  rranfit  in  rcm  fudicatam»  fcd  quocunquc 
tcmporc,  ctiam  ufqi  ad  millc  annos.rclcindi  poc 
cft.  J4f.in  reptt.  d.l.»dmontndi.$i.n.ioJibu  itrltiadud 
tenendiim  mi  moftt.& m.jS.  Innoc.m  t.tui  nti.!JC.  de 
tobibtf.cUr.&  mu(itr.tngl.fud  m*fn*.v.ftd  eii  mittbt- 
le.n.s.  Beufi.  adl.i.ffdejureiurM.jf.&  *i  Udmont»' 
di.ji.  n.}2.  Unfr.  de  OriAnt.eod.n.s t.ibhqitntidm  ftn- 
tentu  Ut*  tx  fTtvtUgittu  probdtiombus.  Mjnf.  *d  (.prt  - 
pofuiftu.t.x.dt prob*t.n.zs-  &  «-ft^f'  Angttjn  Li.C.fen' 
tentum  rtfcind.  non  fofft.n.2.  &  (eq.& in  I.  Oh-m  Tr*- 
)anw.24.ff.detefl*mtntomtUl*ri.n.j.&inauib.n9V9 
jurt.C.dtpten*]udu.qut  maUjtidtcn.t.Abb.  Panorm.a» 
d.c.prepefutflijc.dt  pTob*t.n.ii. 

Plurcs  I  ationcs  vide  *pud  Jjfontm(ubi  ikh  r.tiiont  - 
bm  non  *tittr  rrftiendtri  dicihnifih*ncftmtnium  leneM- 
tnm,h*nc^  optniontm  vtrii*iemf*tttur)i»  Teptt.d.l.*d  ■ 
montndi.il. n.io.poUpr.vtTf  quid  itntndum  ifhfu  im^ 
tx  (ondufiombm.&  fubftn.vttf  ego  teneo  tlijtn  paritnj. 
llugo  DoneU.(ubtttt*m  *li*m  T*tiontmaffttt.)tr*{t.£e 
jureiHT.  /ift.  24.  t9mm.t.ii.fubfin.n.is.ibi.M  Cdjmptr- 
ntlti  hic  c*uf*m.  Cor*f.*d  d.t.*dmonendi.fi.num.jt.& 
feqq.Ludov.Rom*n.etd.  n.iijf.  t*nfi.tod.n.tfi.vtTf.tH' 
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U."inta  «  uitima  opmio  1  qu.i»  cguv^......     tii*mui  modb*dpr*£lic*m.  &  itftqq- 

mam  puto  &  fcquor  )  cft  Gyilh/dt  Cunto.  m dJ.*d-  Nihil  movcnt  contrarix  op.nioncs,&  pro  .ll.s  S; 
woZidi},.  confirm.ndUaddudlacrat.ones.Etquidcmnih.l 

qiiidicit.quodharcretrid^atiocompetatipfoju-    movct-  n-  j  ■  j  ,  j  ,  . 

^    -  ..  .1   i,l.Divm  lUdrunut.  jj.  ff.  dtiudtc.d.  l.tfui  a- 

snitu.it.ff.de  exctpi.fTO  prima  opinionc  addu<f\a. 

Quia  ahud  cft  m  d.  t.  Divut  ll*dri*nm.j}.d.t.qui  *■ 

gn*tU.it. 

Aliud  in  cafu  noftro ;  In  dicla  t.jj.  &  d.l.u. 
fcnrcntia  fuit  Utacx  verisprobation.bus,  ideoi]; 
ea  d.fticilius  rcfcinditur.ScntcntUautcm  incaiu 
noftro  fuitUtt  cx  juramcnto^&.tacxfidispro 
bationibus. 

Eleg*nt.J*fon.in  Ttptt.d.l.&dmontndt.ji.  n.le.  vtrf. 
itrtie  *i  il*  ttntndum,  in  vtrb. ptr  bot  olttiido nibit ob- 

ft*re.  •  •        ij  A 

Sccunda  ratio  pro  prihia  opinionc  adoucla, 
manifefto  f*lf-»  cft.&rcfutaturcxfecundaraiw- 
nc  pro  noftra  op.nione  alUta. 

Tcrtia  ratio  pnmjc  opimohis  minusobftat. 
Quia  potiiis  c.us ,  qUod  Bltx  d.l.un.C.diftuttut. 

4ldVITf.fif(J*t. 

afTert.  contrarium  invcnituri»n</. /.«».1»  v<r*.rr- 
tr*il*Tit 

Etiat- 


rc,  f.vcquis  dolosc.f.vc  non  dulose  juravcrir;lta, 
ut  fi  aii^or  poftca  nova  inftrumenta,  vel  rcus  quic- 
cationcm  6c  inftrumcnrum  l.bcrationis  invcne- 
rit,a£lor,  vcl  rcus  ftatim  adcat  judicem,  ad\or 
fuum  dcbitorcmcitarifaciat,  &contraeum  pri- 
ftinam  a(flioncm  inftituar,  vcl  rcus  ad\orcm  cira- 
ri  curec,  5f  condid^ioncm ,  vcl  fimilcm  a£\ioncm 
inft.ruar,fi  vcroadverfariutcxcipiatde  fentcntii 
ex  jurcjurando  Uta,  qux  )am  in  rcm  judicatam 
iranfivitjtunc  ifXot  vel  rcus  rcplicabit,  de  in- 
Arumcntis,  St  quictationibus  novitcr  rcperrii, 
qu.bus  probatis,  fcntentia  rcfcinditur,  &  alia 
fenrcntia  fcrtur. 

Qujeopinloctiam  probatur; 

perttxt.  tleg.  tn  d.  t, (umkteptcmtitm,!^. ff.de dote 
tii*lo. 

Dcindc.  quia  is,  cjni  nova  inftrumcnra  fc  inve- 
nifTe  d.cit,  cauf*mcxinrcgroagcrcdcbcr. 
text.txpr.in  d.  l.*dmontndi.ji.pon  pr.ff.dtjurtiur. 
£x  inicgro  autem  caufa  agi  dicitur.  non  pcr  re* 


fuppl 


etorio  vcl  neccfrario. . 


Ht  maniftft6cQntnriuni  etiaro  ponir^quod  fc.  BKim  d.l.cMia  dns  pr»lnndiim.  uU.ntm,i.xtif.r.ou 

)bi  intrj  cricnnium  eciatn  ret.]uira[ur  rcAicutio.  quad  quAnda  pditur. 

Gl.md.l.un.Andr.&dibMt.iatdditMBl.tnd.l.fttu-  Vcrum  his  nihil  ob{tintibut  concrarinm  vc- 

ni4.i.n  6.  fubUt.A.  riws  ell,<juod  fc.  qnis  pcr  juramcntum  AipjiLro- 

Sccund»  opino  Uf/c.AIfx.  Ptul.dt C>iflr.CM(U'  rinmfenuvainllrumctainvcniflcjprobarepuflit. 

lnp.Bi^AitTmn  exixm  non  cfl  firma.  ptr  ttxt,  w  t.rdfltrtlM. 4.X.  dt  extept. 

Qjiare^cdiliii5crc|icipoteft.  tx  d.l.dim  lU.  Veluriira  in  fpecic  concludunt : 

iruHHi.  ij.ff.it  rtjttdfC,  l^prattr.jy.  §.  UjrctUus  ne-  Ddaitl  MtU.dd lonftit.Sdxen.  pArt.i.c«ttfiit.i6.n.::o. 

tjj.fdt  iuiiu,  n.2:.& ltqij.{ubilmttAitonts)  M;nf.itnt.i.»iftr.^j.in 

ut  piilcrc  oflenditJi/Ii«  rtptt.i.l.tdmoutndi.}t.n.i».  mit.Ujrtm.  H4rtm,lib.j.oiftr.ttt.i^.e6f.j.n.}^.Beuft. 

feU  pr.vtrf.idmen  Imol.  ibi  reproht  luiic  hivitttiontm,  *d  J.l.ddmentndi.\i.{ubi  iommuntm  dicit )  aiim.iee.& 

Tercii  upinio  Bl.ctiam  fubfiflere  nonpoteft^.  fcq.Br.todji.^.tbtyquoddutem  ifld infirnmtntJ.  Jjfon, 

Q-.iti  pro  ea  tuvnda  nihil  allegat.  Docf^ori  autcm  m  rtptt.tod.nu.  ae  ibii  qudittr  duttm prahahitut.C'  n. 

etum  ill.iflri,  nihil  allcganti,  noncreditur  ,ma-  ftq.Jdtoh  Menech.dtdrhitr.judic.qujtJhon.Uh.i.ctnt.j, 

X  mc  ii  habcat  concradtcentcs,  aucnonconcor-  ijfu.24t>u-j.& ftqq. 

dances  alios  do^^ures.  Non  ubAanc  lcges  in  contrarium  addu<ft«. 

Coltr.dtprficeJf.txtcut.part.  j.(.rt.9.7Z.  Roch.Curt.  ^c  quidcm  primo  d.  l.  cum  nrcsprtbatihnm.ult.Ct 

in  c.tum  tJnto.x.  dt  cenfuttud.ftci.S.n.p.  fi minor  ft  mdfor  dixir. 

Quartamopinionemrcfutareconarur  Btufl.dd  Ibi  cnim  nihil  diciturdclucccltrioribus pro- 

d.l.jdmentnii.}iji,tii.vtrf.qut  m»dtutjfet  quidim  ex-  battonibus ,  ut  f aUo.  BI.  fibi  pcr  fuadec, 

ftditior  cttrru.  Dcindc  aliter  expiicar  jdfon.  in  nptt.  d. l.tdrtt»' 

Scd  ca  mclius  refutari  poteflcx  iis,  qoa  paulo  ntndi,ii.num.2S9-f<dfAlvtndo.lil.dtcopr»c»ncordij. 

•nte  ad  primam  rationcm  fc.  dJ.divw.jj.  Ma;orem  dubirationcm  afferre  videtur.  d.  l.  ult. 

primx  opmionis  di£la  funt  ex  Jafonc  inreper.  C.jitxfjlf.inf}rum.vtlitflimon.judic,futrit. 

d.l.ddittoncndi.ji.n.ie.vtrf.ttrtiodditdtentndum.  ubi  exprcfse  raanifcfl*  probationcs  defidcran- 

Llndecum  hxc  retraiVatiofiit  ipfoiurcjfirmi-  tur.    Sed  pofthabitis  aliorum  commentis,  dc 

tcr  concludendum  eft  ,'quod  fcntcncia  cx  jureja-  quibus  ▼ide^cur 

rando  Ira  retrafkin  poiricpcrpenio,nun  tantiJtii  Br.in  d,I.Mlt.n.i,  Bl.tod.ptrtot, 

intra  quadrienQium  concinuum  «incra  (]uod  reli-  fimplicirrr  dicu,  quod  ibi  nonagaturdealiisia' 

«guae  r cllitutiones  pcti  dcbcnr.  ftrumentis  novitcr  repcrtis, cjuod  fcil.  ea  pcr  ma- 

i.utt.C.dt  tempor.inititegr.rtflit.ptttnd.  niftfftas  probationes,  fic  non  per  juramcntum_ 

Ve]  intra  rrig  nri  annos.mtra  tjuos  reliqua  proban  dcbeant,  fcd  ibi  agitur  dc  crimine  falfi, 

tcs  ornncs  rr«fctibuntur:  quod  inde  pttet ,  quia  ibi  fcnrentia  crat  Jata  ex 

l.fJ.^.tlF tat.ttt.C.4t ptafcript.trigitit.vtltiuidrdg.  falfis  inftrumcniis,qaod  poftea  detcAum, &  ob 

dnnor.  »d  critncn  falficontra  producenrem  intcnracum 

Sed  perpctuouf*;j,-admillcannoj,quandocun-  eftjideo^.  CHmcrimcnfalfificciiminaie,  &  intcr 

^uetnflrumc^ta  rcpcrtafucrint.  Quiahxcfcn-  publica  {udicia  referarur, 

tnitia  ex  pfobarionibus  pnvilcgiatis  eft  lata,  ut  l-t,txtot.tit.ff.&c.dtfdlfit. 

pulcrc  probac  «■e^^cctiamincoprobandonon  juramenrumad- 

Jjfon.in  rtptt.d.liimontndi  jt.  n.ro.verf.  rmi*  dd  mittitur ,  fcd  manifeftx ,  &  lucc  clariorcsproba- 

itu  tentndum  muhummtmovet.  rioncs  rcqutruncur,proiir  in  aliiscriminibus. 

Senrentfa  aurem  cx  priviJegiatis  probaiionl-  i-ult.uht  DD.tammuniter^C.deprohdt. 
hoi  lata  nunquini  tranlit  m  rcm  judicatam,fcd 

^andocunq;  ufq;  ai  milJc  annos  ctiam,repcr-  .  1 

tis  vcris  probanonibus  poteft  retraftariiW/^-ia/i  Dc  CaflDUS,  in  <|uibus  jUrameH» 

ttnttddix,.  Etitainicrmmisconcludit.  cujn  ncccflbrium  vcl fupplcforium,li. 

Jdfott.mrtftt.d.Lddm»ntndi.jt.nu.Jc.xtrf.rtttn.  o-rCn,;«I,.„A,>..«u„,  c 

tdtdmtnctmmwiifenfenttA.&fiq.DoneU.irdSJeja'  .V  ""v.wi, 

rt;i,r.  Uh.t4.c.n.fitl^§n.  "^^^^"^  "«'l  PofliC 

Ultim6inhaCfi>ateriadubit«riiuIet,quomo-  SUMMARIA. 

do,  6c  qualtter  quis  probarc  deber,  fe  novaih-  1     1     •  1      •  . 

ftrumenta  repcr.lTc,  an  pcrmanifcflas,  &  eviden-  Cur  Muthor  hoc  tn ItKoejufmodi  csfitsrtcen^ 

fCi  probationes » an  vcro  per  juramentum_.  ?  (^^- 

Ec  videtur  dicendum,  quod  non  per  juramen-  i.  In  caiifis  ci^viltbiu  WAgnu  non  defertur  hot 

tum ,  fcd  pcr  manifefta.<;  probationcs.  jurnmentum.^ n.j .n.jf. 

ftr  ttxt.txpt.m  Lult.cji txfdif.inflrum.judk.fuirit.  y   i„  criminaljims noneiiam  hshet  lecnfn.  n.  t. 

Demditptrtexi.tnLcumctrcaprobjndum.uU.C/t 

«iMor  Ar  wi/«r        ubt  in  (/./.«//.manifcrtx,  m  hac  ,       r  „  ■  ■     1 1  #  /    ,  - 

ver6./.«/r.          ^  '^-  ^'^^'^P (^^^'^^^'^"^^^t^^^fnonbibetlocik 

lucc  cUnorcsprobatidnesreqoiruntut.  '4.  tnm*trmonUlibusnonpot(fl deferri.ts.i6. 

Ubi  aurcm  f  minifcft»,evidentcs,  legitim»,  /7.  IncMnfisfttmofisye.vi^iiihminfamiairroga»' 

ic  lucc  {.Iiriorcs  probationes  requirunrur,  ibiju-  tur,4n  & (fuatentu locianhAhet ,  //,  //, 

ramcntum  fupplctorium  dcferri  non  poteft.  ^  2t.i2-ij.24t 

elt<'dnt.Jjfon.tnrtptt.d.L4dmontndi,Ji.n.2f2,&  r« z  / 

/,*■''                            ^  3S' Incausaufnraria  nonhabituciim,2f. 

Etita  conclodcrc  vidctur  i^causM^latMsperJonKnondefertur. 

7t.  I» 


^^6  Conclufio  LIV.  quandojuramentum 

2i.  It  cAufis  beneficUlibNSHOPi  hgbet  l»e/m.  2p.    67.  Infami^  ujkrxrio,  JutUo^&c.nfn  defertufi 


jo.  IncAufis  fcudxLibus  non  defertur 
}t.  Ubi  a  legCi JlAtuto,  veTconfuetudme  afertif 
fim*  ,hi4ntfelis%  evidentcsJi<^utd4t  CTC. 
frobAtiones  requiruntur^on  habet  loei< 


6S-  An  jpurio  defertur. 

69,  Jlli ,  quifemelpejerMverit^on  drfertnr. 

70.  ^ifu(}>e£lMs  tBad pejerMndum,vel  ftcs- 
lisid  jurandum,nortdtfertur.7i. 


32.  Adprob*ttdi4m  impedimentHm  non  juftifi-    72.  St  unus  teftii  deponit  pro  lUo ,  qutprofefi/*- 


catM  spvell.it lonii  non  deferturhocjura 
mentnm^. 

/jr.  I»  compenfatione  ddprobandumdcbifunU 

npn  habet  locum^. 
34.  Si  cxceptio  excommiinicdtionis  ,velbanni 

tnvim  dUatorit  fit  oppofit.t,nodefertur. 
j/.  Adprobandiimingratitudine non  drfertur. 
3<f.  Si  creditor  exiracundii,vtl  alia  indigna- 


ttis  ell  contra  tefies ,  non  defertur. 

73.  ^ando  Ulud,  quod  quis  vult jurare, 

efl  vcrifimile ,  non  defertur. 

74.  Ubi  teftes  a  T^otario fineprscedeattcm- 

mifuone  judicii  eximindti  funt  ,iuifde' 
fertur. 

75.  1n  probanda  confaHguimtAte,4nfir^»stt* 
nus  deferatur.  n.77.7t  ?P- 


rione  inftrumentum  dilaceravit,vel con-    '7^-  ^i » qni  veritatem  ignorat^non  defertttr . 


cremltvit  jton  defertur.S7. 
Sf.  In  impugnatione  fintentia  non  defertur, 
^p.  Si(tdejujf/r pro fuo principdli fohent,  nonj> 

hitbefbcunLi. 
^e.  In  comtnifuonepeenx  non  habet  locum.  41. 
4^.  Itemnonhibet locum  inprobandaprxfiri'. 
ptione.  n.4.i 


So.  IncausaSyndicatiis  non  defertur. 
ti.  Jn  probanda  notorietate  rtondefertnr. 
ij.  In  probandd  confitetudine  delatio  ttimj 

nonhabet  bctiniio. 
fj.  ^ui  dicit  aliquid  contfa  confuttudinenu> 
vel  communem  obfervantiam  induUum, 
an  eidefcritur.nj^^ 


44.  Procuraiori  in  probando  fuomandatonott  SS.  Sitefiis  interrogatks nonreddit  rationmj 

potes}  deferri.n.4S.4tf.  fui  diili,  non  defertur. 

47.  Judex  inexecutione  debet  liquido'^robi^  /7.  Si  teflesfint  finguUrcs  nondefertur.. 

re  mand.il um ,  nec  per juramentum^^f.  ff.  Si  teflis  depontt  in  causi  ur.rverfuatit,  tm 
4fi.  In  crimine  Simonix  non  defertur.  foteU  deferri. 

jo.  Si  contra  femiplenam probationem  militent  •  //.  Si  Uge  veiflatut§  induHum  fit ,  ut  foltM 
prafumptiones^nonhahct  locum^^  ai$npoptprobm,nifiperinflrumefitutn^ 
St.  Ad probandum  dolum  non  dtfertur.  tune  nin  defertur. 

S3.  In  probando  errore  Notarii  non  deftrtur .  fio.  Siunut  teftis  bon4m,altermaIamratr»nem 


S},  Si  infirHmentum  crediti  ritferiatur  ptnes 
debitorem ,  tunc  ei  non  defertur,fedpU' 
neprobare  debet,qHomodo  adeiim  ptrve- 
nerit  inftrumentunLi. 
f4,  Ubi  certus  numerus  tefttum  defubfiantia 
formali  requiritur,  non  deferturt 


afiignat  fut  diiii ,  non  defertur. 
fit.  Ubi  tantiimprxfumptionts  vel  verifpniik 
judicia  adfuntyhoc juramentumnondt' 
fertur. 

pi.  SJ  qui^remedXi.derefeiHd.venditMtivt' 
iit^  lafiffnemplen>probare  debet. 


Ubi  Ux  requirte^t  tefles fint  rogaet^ntn  de-   >/.  Contra  receffus  commiffariorum  mfuffU' 
^  fifrtur.  mentum  hoc juramentum  etiam nonpot. 

SS.  Sia  Uge,velconfiietudtnerequirituradna-  eft  deferri, 

turam  contraSus  inftrumentnm ,  vel  y^.T^c  uhii  UgeyVelftaint»reqniramrpr§' 
fcriptura ,  non  defertur.  batio  eum  aliquibus  verbif  qualificMtU^ . 

S7,  Si  quitper  fiiam  famamprobdverittan  de^   ps,  Ubi  pupHlMS  contra  heredem  tutorit  nons 
feratur,  &  n.sS,  conficientit  irrventanum  femipUnifum 

sp.  Inprobandli  Oftditione  non  defertur.  interejfe  probavit ,  hoc  jMramtntum  et' 

60.  \.yid probandum  interejje  finguUre  an  de*  iamnoo  hahet  iocunu. 

feratur.&H.tft.  ^f.  piureseafustraduntur remifiive,Hbihpcj*' 

f2.  Ubi  recurrirur  ad  Eceiefiam propter  deft'  ramentum  deferrtnon potesl, 

iium juflttia  judicts fecuiartf,no  defertur.  07 ^  Traditur  gcneralit  regula ,  ubi  inpradiBit 
<fi.  Uiii  tefies  m.igisdeponuHtperferfuminteL 

Uiiiis ,  quamcorporeum,  non-defertur, 
f4.  ^andote^esexaminaxturadperpetuam 

rei  memoriam^. 
^S.  Ad  probadnmimpedtmentumabfentia  non 
defertur. 

^ff.  Siis ,  qni  potkit  pUne  frobare ,  fuit  negii' 
ge»s,  'lon  defertur. 


ciftbus  in  Jupflementum  hoe  juramen- 
tum  deferri  pojiit. 


legi  polTint ,  attamcn  quoniam  illoi  authores  nc» 
omnibus  ia  inanibusefrcfciam;  itlcoq.  rcm  nP» 
ingratam  me  faaurumopiuatuifi>m,fiUlo$ca- 


neceflarium  deferri  non  poffit. 

foJ  I  qnJtn  krevifljmi  in  unum  fafciculum  colll- 
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gcrcm-.. 

Juramcnrum  igitur  necclTarium  fcu  fupplcto- 
rium .  etiamfi  femiplcni  probatum  fuit,  non  ha- 
bcf  locum_(. 

Primo  in  caufiicivilibus  ,  magnis,&  arduis, 
cjoando  fcilicet  caufa,  qua  de agirur,  magnum  da- 
mnum  reo»roagnum  vcro  commodum  juranti 
•tfcrt.  Er  licnhjrcaflertionullaiegcprobctur,- 
fuis  tamenrationibusnon  dcftituitur.  Qtii^cau- 
f«  civilei  raagn»,  &  arduae  criminalibusaqui- 
parantur. 

/.  prtptir  litm.  ii.ff.de  ucuftt.tuttr.ttxt.tlex.ini. 
j.§.iBum  Mutem /^tluium.dt  reflit./polt4t.in  6. 8tu({.dd 
l. ddmonenit.  ji.fde iartj.  n.2j9 .  Jdfon.in  reftt.ttd.n. 
271.  vtrf.&tfidtStum  dd  ftmtlitudintm  idufdrum  irt- 
mintliitm. 

In  cnminalibmaurem  hoc  juramenttiro  defer- 
ri  non  potert,  ut  paulo  poft  dicetur.  Et  hzc  affcr- 
rioeft. 

Gl.in  d.l.  ddmtntndi  fi.  vtrh.txAcio.vtrf.mdximefi 
USintiid.  CT III  l.  tn  h99)rf.f.  C.  de  rtb.tndti.c?  jurejur. 
vt> b.  dtttdt.  (nbfiH.  <f  in  iMlt.  §.iilt.x.  dt  lurtuir.vtrh. 
frohd!iont,qnim  feijuumur  Bmffutdd.l.ddmtntndi.sr. 
(  ubi  dUdm  rdtiOHtm  dffigndt ,  &  itd  dlftfuttiti  pronun- 
luium  ttt}atwr)n.iit.&  fiqq.  Mfnf.ttntj.9bftr./Si.n. 
^.&int.vtnttnsddiits.  to.x.  di  tifiibm.n.y.  Prutkm, 
ttn/il.i  c.tnttp.& f^nevidebitttr.H.Sg.vtl.i.NKol.Boer. 
deafS(.n.}.vtrf  vtlin  uufit  mjgn*  qudntttdtis  Jdfon. 
ki  npet.d.l.  ddmonendi.il.  (  ubi  hoi  frtQttdm  ohftrvdre 
ftftrt^n.iji.Br.eed.n.^  z.vtifittmdKtt  gl.ntnrtturrt^ 
tur.&^H.fiijq.  cribtd.tudddtt.  Pttr.  Pdri( (ubn.f2.Ut. 
T.ntip.mdgnufditt  btne.Jdiob  Mtnoih.lib.x.drbirr.)U' 
it(.qm^tfl.(eHt.2.cdfu.ifit.n.i7'ffecul  hb.i.pdrt.i.tii.de 
^rMwitnti  deUtitnt.§.iin.n.4.in  med.vtrf.ftduttm  (it  ct- 
9tlii  &  ntnfdmofd.  Unfi.  dt  Orun.  m  dJ.  ddmontndi. 
ar.  «ar.  fj. vtrf.ff.  ctndtifto  ubi  Cdufj.PrdH. Pdpttnf  itt 
firm*  ti^tHfionurti convtuti. §.  jurujurdruii.n.ii.vtrf 
ntmfdUitfi tdufsfin:  mdgns.  HJiibtLottn.in  trdH.fu» 
4lf*&tMt.rtg.2f2.vtrf.fdUit  vigtfimo  fnmo. 

Qu*  lutcm  fint  ciufac  m.)gnx36e  arclu»,3f  qux 
fitv* ,  fcu  modica,  hoc  communitcr  DO.fccun- 
diim  quadtacem  pcifonarum  judicisarbitriore- 
linquunt. 

gr.  m  d.  l.  ddmonendi.  ili,  ftd  iHddrtrttn- 

ium.&ikid.  in  dddit.Pttr.Pdul.Vdnf.fub  n.ft.lit.Fjn- 
up .mdfftii  fMW  bini.infin.Br.in  l.ftd.  &  fi  fnfttftrit.} 2 . 
^.fiUbtrtU.t.f.dt jud.c.n.^.vtrf.tttm nitdt  ijuidmtdi- 
ium  dtcitur,  Ct  in  dutii.  mineru.  C.  ijui  tutor.  vtl  curjt. 
dare  pofunl.  hh.  6.tbitftd  qu^tre,  qus  dudtur  qudntttdt 
fitrvdvtl  mdgnd.  Utufl.ddd.l.  ddmentudi.jhn. 
fiij.Jjf.in  1.  Itit.tod.nu  J01.&  m  rtpit.iiufdtm.u.tpi. 
& ftq.jdcob  Mtntil>.d.t*^.i90.n.iS.M}nl.d.obfir.6t. 
n.4..vtTf.dH'ttur  dktim  mdgndtiufj.SptiuU.  ttt.dt  ju- 
f4mtHtidtUt.§un.n.6.inmtd.verffiierifitparvdrt- 
lin^uitur  drbitnoiudiin.  PrdH.  Pdfttnf.d.^.juruiurtn- 
di.H.tivtrf  &  ditjniur  mdfnti. 

H«c  tiracn  ancrtio  fallit,&  in  caufis  civilibus 
etiam  magnis ,  8c  arduis  hoc  juramcnrum  dcfcr- 
ripotetV. 

Primo,  fi  quatftio  tanti'!m  vertitur  dc  fola  pof- 
fclTione ,  &  non  de  proprierate. 

Sccundo  qiiandoq  lacftiononcft  fupcrprinci- 
pali  cau8imjgna,fcd  fuperaliquoincidenti>  pcr 
quod  nontollitur  )uscauf«  principalis. 

Sr.md.  l.  dimtntHdi.Si.n,4h  ilHi*(tvtrt%  h$c.&  ». 


ftijq.Btn(i.tod.H.34S  &  f"iq'V.249,& ftq  Jj(biuf9d. 
in  i.ltit.n.iDi.vtrf.Limitdt  Br.dutbm  modu.crin  itfi.i^i, 
ttufdtm.n.zji.pt/l pr.verffubdiifinguUniir  Li.Jd 
num  ddvcrttadum  tjft.& Jeqij.ujjif  di ^n.  iU.in  i.nonfa-,^ 
lum.jy  §.qutdlieno./  ff.dt  fiotut4t.n.4.(ubfiu  \ttf.&_ 
4dvtittnuodltctt  diciorts  dudtti.  !iftiulJib.i.fdri!i..f. 
tit.dttt(lt.§.rtfiAt.ti.n.S.  ibi,  fdtiitnboi fdUtt. 

Sccundo  in  caufis  criminalibu!»  hnc  juramcn- 
tumdcfcrrinonporcft.luci  f  miplcne  fuerit  pro- 
bicum;  Quia  incaufis  cnntinahbuii  prubatiuncs. 
dcbent  cfTc  luce  mcridiana  cUriores 

l.uU.Cdt  fri^dt.iqui  (tnttniidm.itf.C.dt  fan.ljflt. 
C.fitxfdl(.tHftrum.vtlit(ltm.  iudii.jit.fufr4  plura  i*.. 
temlufiont  ip.n.24  &  ftqtj.tUf  "  1  oii.(ul>i (oai'' 
tnunem  C  vtrdm  auit)  w  rtptt.  u  cndi.ii.ff.de 
jurttur.n.J74.Beufl.ttd.n.3f2.&ftqq.Mjttj.ani..-.;b'^ 
ft1v.g7.fub fin.Sicol.  Beer.dtiifs6.tnaf.c^  g^  fisit  V4^ 
rtd.n.i.Cf  le(jq.4lbtt.GentU.lib.p.  dt  Hupt.(.i6.feH  pr. 
vtrf.tn  crtmtn4ltbui  iitn  tjft  liium.  Ddn  MtU.td  itnfiit. 
Sdxan.fdrt.i  tondit.zj.n.io  & /eqq  HdnboLSaiin.reg. 
2f  i.verffjBtt  duedtnmo.SfCLul  lib.i.pdrt.i.tit.dttu- 
rdmtntt  diUtient.  §.  iin.n.y.  vtrffit1mtndli4.Br.1nl.Ji 
mdritui  ff.dt  qut/iitn.n.^.  ibi.ilttmi  qudre  tn  tn  tru 
nindUbus  StTdjihm.dt  Sirjphin.  dt priiileg  jdrtintnt, 
friviltg,}}.n  II i.  &  ftq.  Jjiob  Mtnotb  lib.i.arbur.fu^ 
dic.  qua(liOH.  ctBI.  f, cdfu.  4.64.  nu.t  & (cqq.  tljppoLdt 
MdrSl.ial  dtminor.  §.  tormtntd  ff.dc  qujJlion.n.2.& 
fmgul.  6}{.  &  infujfrdclic.  crtmmdh.  §.feftqudm.n./, 
&  fcqq.BLin  I.411  fittor.j.  §.  qudcun^  1  ff.  dtjuttiur^ 
n.^jbi.qaodd  quintdiii  covfidtr  Jndum  tU  Gdil.Lb.2.ob' 
ftrv.pz  nu.}.  Jedn.Creiui  trdH.  dt  lt(l  b.fj>t.2.n.i2.& 
ftqq.Ldnfi.  di  oridn.  m  d.l.ddmentndi.ji.ff.dtfurtiur. 
n.^S^i^  fin.verfj2.cettilufie.  &  n.ftqq. 

Qu«  «frertiO  extcnditur,ut  locurn  habfat ,  ec- 
ijmfi  caufa  criminahscivihtercftinicnuta. 

iltgdni.JdfoH  in  rtftt.d  Lddmtntndl j  1  .n.276^.  Gl. 
in  c.  um  tittrti  ^f.x.  dt  tt^libui.ingLi.  verh.  piobdtum. 
Jdiob  MtH0ih.li'u.2.dTbitr.iHdic.  nu.rf!ieti.ien!  r.ufu. 
^64.n.6. 

Hxc  tamen  ancrciolimitacur,  ita,  ur^uramen- 
tum  ncccftjrium  in  fupplctorium  in  criminali- 
busdcfcrri  pollit.  Prim6,fiin  caufa  criminali  vc 
nit  imponendapornapccuniaria. 

lj§.i.vtrf.(ivt  fceudlidQient.ff^.dt  ftnctur.tltgant. 
Jd(tn.tn  rtftt.dJ.ddmontndi.ji.  {ubi ttmmuntm  duit^ 
n.i7f.Btufi.ttd.n.2s6  &  (tqq.Nkol.Bo'cr.dtti(.S6.(u- 
bi (ubitmitdt.  jH. i.fub  fin.xtrf  &  tii«m  dmfUdt.&  n.f. 
(s:  n  fcq.HrfptLde  Mjrfil.inlua  frdH.crimin.fcfiqiidm. 
n  4.fuii  fiH.&  n.ftq.Altx.dt  Imel.in  conftl.66.mctf.vif» 
proitffu  t*u(s  vtrttntu  inter  Uthfrum  Cdfriolum.  tol.i. 
&  (eqq.voLi.  JodA.  Crotm.trdH.de ltfttb.f4rt.i.n.i2i>. 
&  ii.ftqq.  Ddn.  MiU.d.conftit.3i.n,i2, 

Diftcniit  Altx.  dt  imoL  (  (ibt  contrmm )  in  Un  bo- 
nsf.}.  C.dereb.^rtdit.  & jurtiur.inpr.csLf. 

Sfcundo  limitaiur  mrco.ut  illcnon  fimpliciter 
abfulvatur,  fed  ci  juramencura^finonnectftariu, 
riltcin  tamtn  purgstorium  deferanir,  ^«prf  1« 
ceiitl.dtjurdmtnto  putgnterie.)  ^.n.i  c  .dixi.Nic  .Becr.d. 
dcci(.i6.n.  f.  vtrfi  nec  fdtittr  rtu  dbfelri  dtbtt.&  n.(tq. 

Teri>61imitatur,  quando  plus  quam  femiplcn^ 
probatum  cft,  vd  militat  al<qua  al>a  przfumptio, 
put) ,  n  ad\or  duos  tcftcs  produxi^,  <)uurum  unus 
cft  omni  exccptione  major,  altcr  non ,  fcd  cft  vel 
affnis ,  veldomcfticus ,  vel  altrcr  fufpeftus,  tunc 
ciiim  in  fupplcmcntura  ptobationts  hoc  jura- 
mcncum  rc^c  dcfcrcur. 

Btlift. 
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Conclufio  LIV.  quando  juramcntum 


BtmflM  lMm9ntiiii.it. ff.dtjurt^tir.n.iSg.Lniw. 
Hom4n.tbii.H.io^.f»bfin.  Aiex.  toi.n.jo.J^ftn.m  ttptt. 
toi.n.2Sl.vtTfJmitJ  omntf  iUotc^fm.  Suol. Boer.dtiif 
t^.n.i.cr  ftq  n.^.&ftnq.  &  ditif.SA.n.^.vtrf.ftiunio 
oti*m  limiiJiHr.Cr4\lett4  coi(if./)n.t£.(onfil.'<;S.n.ie> 
JM».  Cro.uf.  1r4fi.it  ttfitb.  ^Arf.}  n.i^i. 
"  Aliter  fentiunrtquihunccaruin  arbunu  j  idi' 
Cit  committunt. 

J4(. Menoih.lih.  i.Mthitt.  jitiii.quiillion.ttnt.  <.ttfv. 
4^4.  nn.?.  O"  S.Jojn.  I^neni  in  rtptt.K  ntttjfdrtoi.t.  §• 
non  aHji.ff.  ad  SC.  SfB4H.n. :}  j  .fub  ^n. 

Ahter  fetJtiunt,  qui  noAram  limiritionem  Ve- 
fam  dicunr»  fi  paeri*  pcciiniiri  1  imponerccur  >  fe- 
cus  n  pccni  corporalts. 

Jdj.t»  l.iitprjtor.i.  inpr.ff.  iejHrejur.n.ti.fiii  fin. 
vtrf.  t/aoi  t^o  jiimftttrtm  tnnufj  irimihsli. 
II       Tcrtio,  iurimcntum  neccfTarium  ctiamfi  fe- 
miplenc  probstum  fucrtt.non  h«bct  locom  in- 
cauHs  fpiricuaiibust  puta  manai.birionis. 

Jdfon.  iJt  rtptt.  i.L*imontnit.ji.  n.t^T^^pttuUt.  it 
jintmtnti  itljtiont.  §.  un.n.7.ltr.  tn  i.l.dimontndi.ji. 
n.f  j.vtrf.ittm  M  U^btit  letum  in ctufi< jptritu*libm.& 
%n  l.dit  Pr<ttor.j.ff.toi.Hum.}.  B*tthol.Soun,i.rtg.if  i. 
vttfAitgf(i'rtOffkintl  fjBit. 
»4  Q.iiJrt6,hoc  jiuiimenrum  neceffirium  non-. 
j^bteft  dcferri  in  fupplcmcntum  probationisin-. 
caufis  mitrinionialibu«.Quamvis  c  nim  juramcn- 
tum  judicialc,  quc>d  it  partc  p^ni  dcfcrtur,in  cau- 
fi$  matrimoniaiibu$  pro  matrimonio  deferri  pof- 
fit,  utfuprd  loniluftg.  n.4p.dtxi  i  Secui  tamen  e(\  in 
juramento  necciTario. 

c.mulitti.j+.  x.it jurijur.  Stfbirin.il friviltg.)urA' 
tntnt.jj.n.ir}. 

RKionem  diverfiratis  hancputo.  Quiafipars 
reaatftricipirti  jurametum  judici<lcdcfcft,qiiod 
fc.fiacfttir  juraverit,  matrimonium  fibieffcpro- 
fnilTam,  vd  aliter  contraclum,  vclit  in  matrimo* 
nium  confctttirc ,  videtur  hoc  ipfo  fub  conditio- 
ne )  fi  jufitum  fuerii ,  mat rimunium  contrahere, 
in  iliud  confentire,  6t  q.  fponte  fuum  cunfenfum 
adhibcre.Secus  cA  in  joramcnto  neccnario,quod 
ad\oriad  petitiunemcius.vcl exofficiojudtci&in- 
vito  rcu  dcfcrtur,&  ira  nolens  volcns  reus.fi  adtor 
iuravericin  matrimonium  detruderetur>quo<l 
eftcontra  libcrraccm  matrimonii.  Ethancairer- 
lionem  ample^ftuntur. 

J*f.in  i.\.4dmontnit.ji.in  rtptt.{ubi  Itmititiontta  *f- 
firt)n.277.n  tfi.in  mti.v.unde  diiii  pulcrt  tn  prepofi' 
io.Btufi.{odtm(ubi  tinitm  lmiiAtiontm*§trt )  n.Jd^. 
&  ftq.Z72.  C-  ftq.Btjn  l.diiprttor.3.ff.it  jnrtj.  n.2.& 
in  i.l  *iniontnii.}i.ff.tod.n.^2.v.iUm  jtnbdbtdtloium 
in  (dujii  (ptritaMtb.  L*nfr.  it  On*n.  ibid.  n.a}.  Scijntii. 
fart.i.  itfponf.  n.iT.vtrf.primo  ttfu  fmplidttr contlU' 
dttur,Cunr.M*uf.*ipi.tn{i.itkupt.pdi.mi\n.}i4.^.fti 
nuncoc(afiont.Bdrth.Sot.J.re^.2T2.rtrf.f.tlht.7S.Ntcel. 
Boer.ietif  Sf.HJ.  -ittf.uf  tll  m  c*uf*  m*irimonidlt.UL 
in  luit  prttor.f^u^cttngf.i.ff.itiureinrji.Hli.vtrfud 
qua(iio>iem  *Httm  dt  mdtrtmomo.  &  inl.  tn  bon-tfj.C 
de  rtb.  crtd.  &  jurt).  n.u.  verf  titm  tn  Cdu(ij  mdtrimo- 
m*lib.G*il.'ib.z.obf.p2.nti.2.&  fttf^.ptrtot.  Pttr.Htig. 
ptrt.t.q.  id.n.26  fiqq.  Albtr.Gtnltl.( ubi  rdtionti  & 
limitdtiontt  d(ftr{)lib.7.denufl.c.i6.ptn pr  Jdt.Ajrtr, 
in  fuo  prot  tffn  in(lor.fArt.  i.r. \.obftr.2.n.if.& [tqq.  Spi- 
(hl.it  juTdmtnti  dtldt.$jin.n.7.& ibidjn  dddtt.Jibdtt. 
Andr.fub  n.6.tnctp,dittrs.  [tqutntem. 

Dclcrtur  tamcn m his caufii tco  juramentum 


purgatorium  ut  fupr.iixi  tn  (imUtf.itptrimaffnf 

gdt.}T.n.l7.&ftq.  -     r  i4 

Dcniq;  h«c  afTcrrio  limiritur .  fi  plu«  quim 
roiplcnc  probaiuro  cl^,vel  priter  femiplenam-. 
probationem  aliqua  infignu  pracfumpno  pro  t- 
dtorenulitat^ 

Btuli.di  d.l.dimontnii.3i.n.27t.&  (t^.Jih.ScbntiL 
f*'t.  1.  itfponfdin.29.  vtrf.hdc  tdmtn  undufto  itmu*- 
tuf.cum*d.Mdiif.i.§.fti  nunc  iccdfioni.vtrfqudm  dt' 
citiontm.  Br.&  BLnotdnitrltmitdi.  Birnh  Grtr.lib.2» 
ctintluf  praa.  p4-»  S>  ?tir.Htig.pdrt.2.qutfl.i6.n.}4. 
&  ftq.  Albtr.  Gtntil.  d.lib.7'C.i6.fo{i  pr.pdg.mtluS}fi, 
vtrf.tium  cuiM  freb4liim  ii  m*ttmionit.I*(inMnpa, 
iJ.*imontnii.  31.  n.2fi.vtrf.ltmt*tmntii(lontfm. 

Quint6,hoc  juramcnturo  ncccflanum , fcu. 
fnpplctoriom  in  caufu  famor»,  cx  qoibus  qois 
condcmnatus  efficitur  infjmis,  non  potcft  dcfer- 
ri.  Quia  defatni  hominisdicitiiragidc  gravi.fc 
magna  caoia. 

i.  cogniUonim.  f.fon  fTtnc.ff.iixtr.  &  (xirdtrna. 
cognit. 

Itcm ,  fama  &  vin  «quipartnrur.  Uj^4,it.  «*i 
gl.ff.it  mtnumiff.  vinitS*.  gL  m  c.fufptim.^.  i»/lir.it 
fu(ftci.turor.invtrb.tb  culfdm.Br.tnl.trdnfigtri.tg.  C, 
dttrdni*fi.n.i4.  ^  . 

Imo  fama  hominijpluritfacicndaeft.quanu. 
mors.  Lifii  qmitm.  S  §.  qutifiieitrtt.z.ff.^uti  tm- 
tui  c*usd.  U(on.  in  riftt.  i.  /.  dimintnii.}i,  ntim.z^t, 
fiil  princ. 

Supraautcm  dixi,quodineiufmodi  ciufis»oa 
poiritdefcrrijuramentum.Etiti  concluduni  : 

Br,  tn  i.t.  *dmintndi.}i.  ff.it )urtfin.n.f2.vtrfjttm 
iicunt  qtii*m,quti  in  ctufu  f*mtftr.Ufo».in  rtfti.iM, 
nu.  lyS.iki,  ttriti  tx  fntiiS*  ctnclufimi.  Biiifi.itd.nt. 
26t.&  fiqq.  SftcuLltb.2.p*Tt.2.  th.iijnrtmftt  diU' 
titnt.§.un.  B.  IS.  ibi,fi  (ttiiit  &f*mof*.Bl.M  Lm 
S.C.itrtbui  (rtiit.&iitrijiir.n.9.ibi:&brtvitir  iomiUt' 
io.Pr*S.P*fienf.informirefponfton{i rei  <»»irrjjf ».$.>•- 
rujHTdnii.  n.  tz.  vtrfittm  regnU  f*llit  tn  i*nfu  f*mt6u 
BdrtbiL  SBiin.i.Ttg.2^2.vtrf.fdUit  iicimottnii.Ldm^, 
ii  Oridno.  i.L  dimontnii.}i.n.fp.vtrfi}.(tBilufii. 

Sed  huic  affertiooi  multa  rcfragari  videatur, 
qood  fcil.etiam  in  caufis  ftmofis  hioc«t  lucunu.. 

Viitt\o.tixt.txfr.int.furtt.6.§.(titifijurtiHrdnit. 
4.ff.  it  hd  qui  not.  mfdm.  L  nin  idmndits.  t/.i.qmi(i 
jurtjur.utt.  e.tti. 

VtXTiditttxtuitn  L  nsm  ptfltdqn*m.f.§fiisma^ 

tur.2.ff.it  juTijurdndt. 

Terti^  ffjrr.  in  l.  Itie  Ct  nilu. ;.  §.  hac  Ult.SJMm 
fttiim.tt.fnbfin.pr.ff.ii'}uTtjur. 

Quarto,  f**f.  tai  ult.  (ub fin.priifCJc.it jurtjuv. 

Ubi  rcus  con ventus  famosa  a^^ionc  juraire» 
tum  referrc  non  potcft.  fcrgd  antetci  fuicdci*. 
tum.quonia  rclario  fcmpcr  pr«fupponit  dcljtio- 
nem-E t  hanc  f«nrent lam ctiam  jmpie£>i  vtdetuC 

Br  jn  i.L  dimiiitnit.jr.nu.rt.xtrjjitm  iteunt  fi*- 
ddm.quti  tu  uufit  f*mofis.Biufi.ddi.t.ndmfifli*- 
qudm.p.§  fiidmnttur.il. n.}. 

Venjm  has  opiniones  ira  conciliandas  poto, 
quod  fc.  aftori  in  fupplcmentum  fcmipleni  pro- 
bationtsjuramentiim  defcrrinonpolTitad  hoc  »it 
reus  condcmnctur,  &  infamctur,  6r  itaproccJu 
prima  opinio.Rco  vef6  ad  innocentiam  luam  ap- 
prohandam.&  dcmonftxandam  bcne  dcfcrr»  pot- 
el>,&  ita  proccdit  fcc  indaoptnio^Adhancawtctn 
cunciiaciuncro  movcos. 

Primi.'» 


I 


Vnmopntex  '  o.%fedetfiiuTt'jur.4. 

d.i.tx  LorHtiti.r.^.'      ^         >wn (olufri.ii  [Hbfin. 

In  qiiibus  tcxtibui  omnibus  dicitur  tan- 
tiKu  dc  rco,  quod  illi  ad  fc  purpandum.vcl  ad 
II  innoccntiam  dcmonftrandam  h«c  jura- 
nicntuni  detcrri  poflit,  &  nullus  tcxtus  in  uni- 
vcrfo  jure  invcniri  potcft,  quidicit,  qundhoc 
juramentum  actori  dctcratur.  Solustcxtusin 
d.  l.  lam  pojleatfuam.p.  §.ftdjmnetur.i.  ncgotiuni 
fic  cllct  e  ridctur.dc  quo  llatim. 

i ) (j  j n  J c,  per  text.in  d.  i.ult.  jub  fin.prine.  x.ie /«- 
rejur. 

Ubi  mauifcft6dicitur,quod  juramcnrum 
adori  non  poiTit  refcrri,non  fane  ob  eam  fo- 
lam  ratiorM:m,quod  hoc  juramcntum  nccelfa- 
rium  fit,  ncccifario  i  rco  prarftarr  dcbeat, 
ncc  rcfcrri  pofTit,  utfuprddivi^fcd  idc6,quod 
reoiri  actionc  famofa  fuit  dclatum ,  utvcrba 
•cxprclTa  hoc  di<:unt,m  d.c.ult.fub  fin.princ. 

Tcrti6,prr  text.ta d.l.  lex  Corntlia.j.i.hacle^e.S. 
ffjejurejmr. 

Uhi  •Kprcfscvcrba  lctjis  ad  aftorcm  tantum 
rc!'  runtur,  ut  is  in  fupplcmcntum  probatio- 
nis  polTitrco  ad  purgandum  dcferre  jnramen- 
tum.  Ubi  autem  verba  lcpiscxprcfscfcrcfc- 
r  unt^  tliqucm,cunc  poteftas  ci  foli,  ad  qucm 
fitrcIatiu,indulgctur,non  ctiam  alii. 

Quarto  fuadct  hoc  ctiani  ratio.  Qiiia  fi 
aftori  defcrrccurhoc  juramcntum,  reuscon- 
clcmnarctur,&  infatnis  ficrct,  quod  rationcs 
in  pnma  opinionc  adduftx  non  admittunt. 
Sl.  us  cft,fi  reodeferrctur,tunccnim,fiisju- 
rcr-nonefBciturinfamis,  cum  potiiis  ut  inno- 
cciuiam  fuamapprobct.jnraflc  dc  jure  prifu- 
mhvLT.d.i.furtt.d .§.fcd etft iurejurando.4 .d.l.non  da- 
mnatos  /i.^.ifuodft  imrefiirjndo.utt. 

Mcopinioncm  in  pun£to  juris  vc- 
....    a  .  .1.  uitror. 

Nihil  movct.rf./.idni  pofletnnam.p.  ^.ftdamne- 
tur.  .ffdrjucejkr. 
2i  Cjloflafquidcm  in  fuoproximointcllcftu. 
ad  d.  /.^./tdjrwirtMr. dicit,  quod  in  caufafa- 
inosa fuit aftori  dclatum  juramentum  fupplc- 
corium,&:fentcntialata,fccundumqiiod  attor 
j uravit,&  ita  gl.  vulc,  quod  in  caufis  taiiiofis  cc- 
iam  adori  poflic defcrri  juramcucum. 

GL  rtferunt.  Beuft.  jdd.  l.  nam pDflea(iuaw.fi.%.  fi 
damneiur.t.rt.j.f  <*r  ftijq.Japjn.eod.in  pr. 

Sed  hic  incclkctus  prorfus  rcpugnac  racto- 
nibus  communitcr  d  Dd.  approbatis  pro  pri- 
nia  ratione  addudis.  Dcindc  adverfatur  huic 
intcllectui.  d.i.uU.  fuh pr.x.dt iurtinr. 

'  V\}'\  dieitiir,  quod  juramcr.:i!:r. rc"o  aaionc 
f..  rios5convcncodclatum,a(5tori  nonpo/Tlcrc- 
fcn  i:  rrgoeidcm  non  potcft  dcfcrri. /././.$././. 
^S.jfdetur*]ur. 

^rartcrcarepugnat,</.^/<x  CorutUa.^.^  btclege. 
T-Jj.de  tureiur.indo. 

Uhi  vcrba  lcgis  tancum  rcfcruntur  ad  a- 
Sorem ,  ut  is  rco  tanttifn  pdfTitdclcrrc  'iir.i- 
mcnrum  in  causafamos3,non  vcro  reu!>  a^to- 
T    •  •'Ucrtiar.icioncpronoftrarcconcili  rio- 

S3       Sccundus  cftintcllcdtu$,o'.jrff/./  ri- 
quam.p.§.fidjii}netur.  i.  quodfcilicciiUiL  ijui- 
Faks  U 
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dcm  reo  ad  rlcmonftrandain  fuam  in 
tiam  delatum,  Sc  prxftitum ,  poftta  vti  .  ^  ..s 
itcrum  ab  ac>t>re,  vd  cjus  hcrcdc  fuitconvcn- 
tus, qui  rcus  omifsa  exccptijonc  jurisjurandt 
ctiam  fuit  condtmnari"  , 'ta  infamia  nota- 
tus. 

quam  ftquuntur  CothoJr.eod.vttb.jiujnrandHm, 
Btttfi.tod.n.i9.&-  fetj/j.Br.fod.n.i.Bl.rbid.^ium  un.  Ja- 
fon.  tod.  fub fin.  priHC.  vtrf  alio  (tcundo  «  odo  legi^ 
tur.n.i.^  feqq. 

Hic  intcllcdus  fi  ^Ttus  cifcc.noftrani  conci- 
liationcm  non  folum  non  encn-arct.  fcdcaoi 
criam  manifefto  confirmarct.  Scd  dc  vci  itate 
hujus  fccundi  intcllcdtns  hic  pIuradilTcrcndi 
locus  non  cft.  Addereni  cgo  tcrtium  intclle- 
dtum,quod  fctliccr  in  d.i.o.  f.  2.  agatur  dc  j  ura- 
mcnto  ncceflario,  quod  reo  tuitdclatuni ,  & 
pratftitum,  fed  poft  prxftitum  juramcntuni 
adtorinvcnit  novaiMftruniciita,perquarprifti- 
namaftioncm  (fecundum  l.adiuontndi. i^.ff.dt 
/»rf/nr.; inftituit  contra  rcuni,&:  obtinuit,& 
ob  id  rcus,  tanquam  ex  priftini  adtiunc  famo- 
sa  condcmnatus  merito  etlicitur  famofus. 

Harc  tamcn  quintaafl'ertiolimiratur,pront  14 
fupra  dixi  num.g.num.io.ntm.i6.  Jjfon.ind.l.ad- 
montndi.ji.m  Ls.  ItQ.ff.  dtjnrtjur.  nun..2Si.vtrf.H. 
mitt  omntj  ifios  cafws.  Et«fi.todsnum.j.6y.Curi.eod. 
n.jtf.  fub  ftn. 

Scxto,  in  causa  ufDraria  non  defertur  in 
fupplcmentum  probationis  hoc  juramcntum. 
Qu^iain  hac  caufa  agitur  dc  ja^turafamx.  ' 

l.improbum  fmnHS.  2c.  C.  ex  ^uibus  caufis  infatii. 
hrog.Jjfon.inrepet.  d.i.adn.onondi.j/.n.jpp.  Bl.(ubi 
Ua  confuetudmt  obftryjri  trflaiur)  ad  /.  mbonJtf.j. 
C.de  rtbui  credit.<2r  jnrr  :<r  '  n.ibi,ittm,ejui/t 

ijlud juramtntHm  non  def^         .  raphto.dt  priyilt^. 

jurament.priyiUg.y.n:2S.Bart:Socia,d.rtg.tSj.ytrf, 
fjUic  decirhotjuinto.  &  vtrf  faUit  atcttno  fepiimd, 
Lanfr.  ml.admontndi.ji.  n.6c. 

Limitaproutinprzccdcntiancrtionei&fu* 
pra  ».p.8./i>.  v<r «.ftf.dictum  eft. 

Jjfon.  in  rtpet.d.l.admjtrttndi.}i.  n.tSi.yerfJmiU 
omnts  xfioscafus. 

Dcinde  limitacur,  fi  agitur  de  repetitionc 
ufurarum ,  non  vcro ,  ut  ufurarius  puniatur» 
tunc  enim  hoc  juramcntum  rcdc  defcrri  pot-  • 
cft.  Lanfranc.de  Oriano.in  d.l.  admontndt. ^i.  ff.d* 
iurejurand.  num.  60.  vtrf.  quam  concluftonem  puio 
proctdtrt. 

Scptimo,  incaufaftatus  perfonar,  puta,a»  37 
quis  fit  filius,  vcl  lcgitimc  natus,  vcl  fervus,  vcl 
legicimatus, nonpoccft  defcrri  hoc  juramen>- 
tUrn,cumlimit^tionctamen,prout  fupra«./<f. 
^itf.dixi. 

tl.  iih  d.  l.  in  bcndf.  f.C.dt  rehus  crcdit.  tr  jurejur. 
nMm.ij.vtrfidfm  dicu,fi  qutcflio  esl>  an  alujuis  ftt  U- 
^itime  ndtiu.  Jafon.  in  rtpet  d.l.admonend .;/.  n.  iSo* 
ibi,  qutnth  inffrtur.  &  num.  2Si.  verf  Umita  orrtnet 
ift  s  cjfus.Ljn^.eod.n.fp^.pon  med.ytrfi^.conctufio^ 
uhitfl  qu4cfiio.Bjrtbol.S9(in.d.rtg.jst.ytrf.faUil  un' 
dtcimd. 

Diflcnt.  Confiilt.  Confiit.  Uxon.  tom.  i.part.  uU. 
inter  rtfolut.Scabin.LipfitnfquaJl.sj.rt.i.O'  feq.MO' 
dtfiin.'Pifiot.^art.i.quitfi.i2S-n'h 

Oi5^av6,incaurisbeQ6ficialibus.  Quia  func  a8 
caulo:  gravci. 

Bl.m 


Conclufio  LIV.  quandojuramcntuni 


Bl.  i»  *.  L  in  boBMf.j.  C.it  rebus  credii.&  jurejMr. 
n.io.tbli&  ex  boc  hukis.Jafi>».ia  repet.d.LsdittOMMdL 
ji.H.  gfo.poH  pr.yerj.ejm  per  bocetiaminfertMynf 
tn  c.  vement  ad  nos.  10.  x.  <ie  tefltbua  &  atte/lat.  n.  7. 
ibxiid  qnod  etiamfidi.  Ser4ph.1t.  dtpfrvdig.iuram. 
priytlt^.jj.n.tip.&  feqq.VriU.Vapienf.informa  rt- 
^onfionH  reiconyentt.%.jMrisfkrM(dt.n.ii.  -verf.faUit 
in  tanfti  ipintuaUb.Bjrth.  soun.  d.reg.tsi.yerffal' 
lit  yigffimo  quirtd.LMnfrM  Ortsuo  in  d.l.admontndi 
)i.  n.64. 

^9  Hxc  odava  affcrtiu  camen  limicacur,  prouc 
fupra  n.p.to.  &  n.16.  dixi. 

jjfon.tM  repet.d.l.admoHtadi.}i.  w.tst.  yirfUtmta 
omnenfios  ctfus. 

3^  Nono,  in  cauHs  fcudalibus  non  dcfcrcur 
hoc  juramcncum^  cciamfi  fcmiplenc  proba- 
cum  fucric.  Qijia  hz  caufz  magnx  func,  cum 
limitacinne camcn  prouc  fupra,  nnm.p. num.  10. 
RMin./tf.dtxi. 

J.'(on.  tnrep  d.l.admonendi.ji.ti.:fi.inpr.&  yerf. 
limitJ  omnes  iflos  cafuA.  Bl.  in  l.  in  bontf.j.C.de  rebut 
credit^&  tu  rejji.fj.ibtttertii  iitf^icitmr  ^uatuitas  rt- 
rum.^e raphin.de  privileg.jnram.priyiUg  jf.  n.ijj. 
^ ftq.  Bartbol.Soc.d.reg.yerf  fallii  yigtfimoftpttmo. 
Laafi'.  de  Orun.  m dJ.  admonendi.}i.n.ds .  ibit 40,con- 
clttfto  or  nltima  tft. 

H  Decim6,ubi  lcx,  vcl  (lacucum  requiric  aper- 
ti(nmas,  manifcftas,lcgicimas,cvidcnccs,indu- 
bicacas ,  liquidas ,  plcnas,  lucc  mcridiani  cla>- 
riores  probacioncs  ,  cunc  hoc  juramencum, 
eciamrrfcmiplcnc  probacum£iicric,non  poc- 
cftdcferri. 

l.uli.C.de probtt.  LkU.  C.fiexfalfit  inflrum.judit. 
fit.Elegjnr.Jafon.inrepet.d.Ladtnontndi.ji.n.ijfi.tJ' 
fe<jq.Beufi.tod,K.2y  4.  cLia  Luli.ff.tjuod  metuscausa. 
yeib  ^rxfuntptioHi  pofl  pr.BLin  Lcum  aperiifftmd.tOs 
C.  dcftcuid.  Hupt.  nMm,  t.  vtrf  nec  debertt  fuperboc 
drferri. iir  m  t,  vn.  C.  dt  his  quipand  nomine.a.6.  fub 
fin.  Trr/C  cjr  Im/C  patet^uod  lUe,  qm  peiii  pmnam,&  w 
dj.inhotutf  n.jj.-bi,  lecundo  ihfpieaurnatHracaufa- 
rum.  Seraphin.d.prrvtleg.ij.n.t^p.iSr  feq.  joliau.Cro- 
tHS  tr aU.de  iefltb.Dtrt.j.n.i37.BartboLSocin.in  iraQ. 
fuofall.rtg.  if.-.fjLr.  L  jnfr.de  Ortan.in  comm.ad  d.L 
admonendi.  21. g'  dejurejur.  num  ft.poil  med.  verf 
pxta  conrlujio,ub:  lex  velfljtutum,& yerf.feq.&  o. 
^.^.fiihfin. 

|l  Undccimo ,  fi  quis  inccrpofuic appdlatio- 
ncm,  c]uam  intraannum  dcbuic  profct|ui,li  ci 
Itopcdimcntum  obvcncric,  quo  niinus  cam 

f»rofciiui  pocucric,  cunc  illudimpedinicntum 
egicimo  modo  dcbcc  probarc,nec  eiinfup- 
ptemcncum  dercrtur  juramcncumf  uc  fupra 
conclnf.  I niim.i^o.  dixi. 
3i  Duodecimo,  nc  compenTacio  locum  ha- 
beat,rcquiricur,ucdcbicumliquid6prubccur. 
Uult.  '  de  comvtufation, 

Ideb  in  fupplcmcncum  nondcfcrtur  jura- 
mentum  hoc  tuppletorium, la  fupriconilkfdt 
C0mpfnfjt.r6.  n.:i>.dixi. 
14  Dccimo  ccrtio.cxccpcio  excommunicacio- 
niSjVcl  banni,in  vim  dtiacorixopponca,dcbet 
apcrtifTimis  documcncis  probari. 

texi.expr.iu  c.i.^.fi  quis tgitur.t.yerfprobsre vs- 
leat  apertijftm  is  docu  •nentis.  ie  excepi  .tnff, 

Idcoq:  in  fupplemencum  probacioiu$  hoc 
juramcncum  dcicrDnoapoctft. 


jafonM  repet.d.Lidmoatiidi.ji.ff.de)uriiurjiunk 
j/4,  Serapbm.  deprtviieg.jnrameraJ.priytleg.j). «. 
ite.  &  fcq.  BariboL  ^octn.  d. reg..^j2.  verf.  fallu dsu- 
mo  rumb. 

Dccimo  quarto ,  ad  probaodum  ingracitu- 
dinem,vtlcaufiisillas,cxquibuslii  ' 
renccs  poflimt  exhercdari,  non  «.iuu r.L.;  111 
fupplementum  hoc  juramencum.  Ciui.i  ad 
probandum  ingracicudincm ,  vcl  illa- 
cxhcrcdutionis  rcquiruncurliquidx>  U  lUk^u- 
bicatz  probationes. 

ttxt. expr. tn L lum  *prrtjffimLio.fnbfrn.C. dtft- 
cund.nupt.  l.ult.  %.  ex  bis  entm  tantumtnodo  catiftLC. 
tUreyoc,dottat.Noy.nj.c.j.infr. 

£c  ica  concludunc  :£/.!•  d.lxum  aptr^fimt 
».  2.  yerf  item  m  ta.qnodnonprsifunnnr  tugratuti' . 
do. BtufU  ad  L  admontndi.  ji.  fj.de jurtjur.  n. ?/M^ 
feqq.Jafon.in  repit.eod.num.2f6.  ibuertib  inftrttr% 
quodad  pmbandam  itigraiitudintn,.&  n/^q.  i^ertfb. 
deprtvilegjurameni.priyiltg,jj.n.lt6.  &  ftq.  Jtbtu. 
Crotus  traii.de  itflib.part.j.num.ut.C  part.4,n.(j. 
Bartbol.Socin.d.reg  2js.  ytrf.dicimo  ftxti. 

Dccimoquinco,  fi  creditor  inftrumcncum  J 
dcbiti,  cx  quo  agerc  poccrat,  cx  iratundia,  \t\ 
indignationc  dilaceravic,  vcl  concremaMr, 
quanivis  pcr  hoc  jus  crcdici  fui  nonamittait 
duriori  camcn  probacionc  gravacur,  &  dcbct 
crcdicum  manifcrtiilimis  prob^ciuiubus  do^ 
ce  rc i .  c:Jt  fide  tnflrnm. 

Nec ci  in  fupplcmcntum poccft dcfcrri koc 
juramcntum  ncccllarium. 

BL  ui  d.  Lt.  C.dt fode itiflrum.n.y.ytrf.fei fi  eJttrt- 
cundia  loncretraflh  qutm  fequnur  Serafbiii.de priefi' 
le^.fMramtnt.priViLif.n.jpS-Btufl.adLadmonem^p 
]/  dtiurtjMr.n.ii^.Jafon.in  rtpetjbti.n.itSjtbi^usr- 
totex  ifta  conclufioni  ytriflcatur  iflud.BarthoLSoc\M, 
d.reg.tsi.  rerffaUitirigejuaojeptimf).&yerf.  jaliit 
quadrjf^efimo  uoo6. 

Quz  alfcrtiovcracft.fi  inftrumcntum  cft 
naturaconcra^iu,  vcl  llacuco,&  coufuccudi 
indudum.vel  partiumconfffnfucaucumiuci^ 
Arumcncum  fupcr  dcbico  coniicccccur.  /. 
fraiiHa.i;.C.defi4ieinflrMm. 

Alias  fc-cus  fe  rcs  hibct.Salyc.in  tfjf.admoms 
fi.quspt  referl  &  {equitur  Jajon.m  repti.ib.d.  n.sjg, 
yerfjiudidtm  ffauitur,ihi,Ssiyc.&  ijiudibt  mirai' 
hter  Itnaiai  e  vtdetur.  Bl.  lu  dl.i.n.i.  Bekfl.in  d.L 
monendLjt.n.tffi. 

Dccimo  fcxtOjin  rcfci{7!one,&  iui  pugna' 
oc  fcntcntiz,  nunquam  cx  fcmipknapr  . 
tioncdcfcrtur  juramtniumncccifarium.^ 
ad  fcntcntiain  impugnandam  rcquirun 
manifcfti  probacioncs.  j^, 

luU.C.ft  ex  falfjnftr.fud,fMirit.Lult.C.  fi  viwr/i 
majordixtrtt.iafon.iH  rtpet.d.l.adtuoiiendi.  u.  n.ilf. 
BLin  d.LuU.C.fl  ntnor  fe  major.dixer.  num.i.yfrflX 
hoi  CQil:go.  Htr aphta.de  privileg.furament.  prtviltg. 
3J'»'79'<^  ftqBart.Soc.d.rrg.isi.vetffjliit,  vig^i»» 
fexio.  Lanfr.  in  d.l.admonendi.fi.n.f^.fubfin.Terf.:/- 
comlufto, 

Dccimt)  fcpcimojfi  fidejuiror,(proutin 
contingitj  pro  fuo  dcbicore  principali  pi.«.^.- 
niam  folvcric,  &c  folutionem  femiplcnc  proba- 
vericcunc  ei  in  fapplemencum  non  dctcrcui 
hoc  juramcntum,quia  AdcjufTor  f»lucionciB 
lcgiumc  probarc  dcbct- 

(jftr- 


necefTarium  defcrri  non  pofTit. 


3^1 


....t  iidejiiif'^-       '  mrefet. 
Ueiifl.eod.'.  :\:ij.CMri. 
ipiua.iit  prtvile^.  junmfi.  .J.  priyile^. 

)ui  odtav6,in  commifTionc  p<rnjf,quf- 

  ^  -  .iiuit- 

tir,  non  datur  locus  buic  jurantcnto,fed  li- 

-    ■  1     ■'     ■  ■''■•US  dcbcT  l"     ■  i  ■■■••' 

.jimpanie 

.    f.e.v  hu pJter,  ijnod  lUe,  tfui pr 
■  '■"■nnendi.ii.n.  feij.  J^i 

'rpiimo  inltriur,  anod  in  fommiffunt  panM 
swirt.rf  rf*.      Tf)  10  fetundo. 

 ^   tii.d.privileg.jj.n.iu..,         .  ■j.indJ.ad- 

monendi.fi.n.f  t.ytrf.ii.toniluf.»l»  petif.prna. 
'  "    '  s  tjuim  fcmi- 

,  .   .        indgnis  ctiam 

.tfumptio  ultra  liemiplcnam  probationem 
u  actorcmilicct. 


i.lieuft.ad 
r.  I  i  ptt.  ikid.n. 


m.T'  '  •  •").vcl  ce/rioncm.ncctiUcttrturhoc 
ju:  n  in  rupplcmcntum. 

■ ..  (/«iJ  alieno.r.ff^.leprO. 
cur.i:  li.j..  .  .  -  a,qiiodiUe,i]uij^ii,uitef- 
fionariiH.Jafon.in  repet,d.l.  admonendt..{i.n.jfi4.  ibi, 
exquo  infertibir.r  -  '  .  Btrtbol.iocin.d.reg.tfi. 
ycrff-iUaonayd.^  ..  j  ..j. 

\  igefimo  certi6,in  cxccuuonc  judicisde-  -^f 
bct  liquido  conftarc  dcmandato, ncclocum 
habtt  delatio  juramcnti  fupplctivi. 

Bl.in  d.l.non  foium  .ly.^.qui  tlieno.  i.n.^.yerf.  idem 
iiciigl.in  exetHt.judicu  Jtfsn.in  d  l.admonendi.ji.in 
repet.n.  ip4.  yerf  fetuodum  <•//,  quodditit  Barlh.So- 
cin.de  re^.ist.  verf  fallit  JecimS. 

Vigclimo  quarto.criam  iii  exccutionc  ulti-  48 
m*voluntatisdebctli.|Ucrcde  mandatu.Dec 
locus  datur  huic  juramcnto. 

Biind.l.non  fotum.jij.§.tjui  abeno.i.n.e.yerf.idem 
iinin  txtCHttone kltimd  yolMttatu.  Jtfon.in repet.d. 
l.admonendi.  jr.  n.  194.  yerf  fuhdit  ttiam  Bl.  ibidem 


JjfoH.  itt  repii.d.l.  tdmonendi.ji.  nim.tpi.  in  flne.  tjfe.  Barthol.  Socin.  d.  reg.  i^i,  ytrf.  fjliit  trigeftmo 
verf.  tdem     circt  commijjionem  pans.  Fridericus  quartb. 


Truckm.  toufiLgi.  inttp.  &  videhatnr  eqitidew.  nrt». 
fft.  vot.  1, 

Dcc'  ^ramcntum  nondcfcr- 

tur,  t.  ..  V  .  ,        probatum  fucric,  in 

probanda  prxfcriptione 


Vigcfimo  quinto ,  in  crimine  Stmonix  rc-  4^ 
q\iiritur  plcna  &  manifcftaprobatio,  nec  dc- 
latio  juramcnti  iii  fupplcmcntuin  fcmiplcnz 
probationislocum  habei: 

My'ifing.  ad  t.  ventent  ad  not.  ip.x.de  teflibut  & 


Bl.inl.idmuntndi.ii.n.if.vtrf  quidaHtemfirm  atttpat.n.a.& le. 
probaverit per  UHum  leflemprMftnptiontm.  Jafan.ln      Vigefimo  fcxt6 ,  fi  contra  fcmiplcnam  pro- 

repet.  ibid.  n.j^;. ibi.  oUtv»  fequitur exgenerali  illa  bationem  fint  prffumptiones,  &  conjcdurz 

concluftoHt.Btu^^oi.n..^<ij.  &  feqq.  Sjribel.^ocm.d.  in  contrarium. 


5« 


reg.jjt.verf.fiUit  vt^efimo  qutntb.  Serjpbin.d.privi 
ltg-ii.n.>}7-(ubi  dfeUrai)H.ijti.& feqq. 

Cum  Iimitationc  tamcn,quaniin przcc- 
denri  aflertione  adduxi, fi  fcit. plus.quam  fe- 
nii  plcnc  pnarfcriptio  cft  probata,  vcl  infignis 


Br.in  l. ff.de  venire  inffiit.n  f.verf.duo  teflet  diennt 
deunonegotio.  &  in  l.i.C.  qni  6-  adverfut  ijuoi.nu,  >. 
vtrf.ex  hac  leSlura  nota.  jtfon.in  rep.d.l.admoneHdi'. 
ii.ff.de fureinr.n.  tpf.vtrj,  dteimt  nona  eaufa  tfi.  & 
n.ftq  Bl.ind.l.i.C.qui& jdverfMa  qxo  n  i.ibi, 

alia  prxrmnptio  prztcr  fcmiplcnam  proba-  tx  hocnota.utdixi.  Ludrf.l{pmatt.tv  .  .up.vi- 
tioncm  pro  actorc  pugnct.  ps  & pertHnSatu.n.ia.yerfitem proeedit  diQa regn- 

' )n.mrepet.adl,tdmontndi.ji.>>Hm.ift.fubfin.   la.Beufl.ad Ljdmonendi.ji.ff.de jMr.M.ji 9.  Barth  Soc. 
u  dictt,  qued ifla  fit  pottwi  limitttio,quim_m-   i.rtg.zrs.verf.fjiUit  fexjgeftmo prim6.& virffaUit 
pui^natio.iunQo.n. 291.  in fin.verf  ftUtl  wfi  effetplks   trigefmo  tertto.  Lanfi.  in  d.  I.  admontadifi.n.sj.  tbi, 
e^titm fetpiplene  probatum.  nont  tontliifio,ubi  tontra  femipleme probjnttm.tdde 

"Vipcfimo,  procurator,  qui  dicir  fc  habere  fnpra toncl.}f.n.v.& ^4. 
inandatum,  vc!  aliis  cflc  Icgtrimatum.manda-        Vigcfimofcptim6,.id  probandum  dolum  51 
tum,  &  lcgitimatinncm  plcnc  probare  debet,  nunquam  dcfcrtur  hoc  juranicntum  in  fup- 
•'llcc  ci  in  fupplementum  defertur  juramen-   pletionem  femiplcnz  probationis- 
timi  fupplctorium.  Bl.  in  Li.  C.  qui  &  tdverfus quot.n.(f.  verf  fecus  fl 

Bl.  11  Lnon  folum.fff.§.qni  aliene.i. ff.de  procurat.  ratione  dolt  adverfarii.  Serjphin.  de  prrvileg.  juram. 
n.3.fub fin.verf.fed tcntra  /wc oppono,fi  efl  ftmipleni  friyileg.}{.n.07.&feqq.Beufl.{ubi  rationem  jjjlgntt) 
probatum.  &  n.  feq.  Jafon.in  rtpet.d.l.admonendi.ii.  tdd.l.  admonendi.jf.  n.^pf.&feq.  Jafen.inrepet.eod. 
n.id}.  itt print.  Seraphin.  dt prrviltg.jurament. privi-    n.  ipf.  vtrf.  teriit  faUentia pnlthri  fequitur.  Barib 


le{(  }f.  n.Si.&feq.  BariboL  Socin.infuis  faU.reg.Js t. 

-ferf  faUit  ftxtv.Lanfi.de  Oriano  in  d.l.admonendi./i. 

ff.dejureiur.n.ff.vei  f.Mndectma  tonclufie. 

Vigefimo  prinio.fi  quis  conftitnitur  ad  fo- 
lutioncm  recipicndam.tunc  dcbciplcnc  con- 
f;  i:  c  '(.  1'  i  !  lato.necin  fupplcnicntain  fcmi- 

-.  ' 
11.  tirjrium. 

Jj'  idmrnenJi. }i. ff.de  jiirejur.nnm. 

jpj.  i-  'iti.jp  ^.quial  cHv  i.jj.deprocM' 

"at.num.  6.  DariboL  Soan,  d.rtg.3f2.verf.ftttit  ft- 

imo. 

"  Vigefimo  fccund<u,procurator  in  rcm  fuam, 
vt!  Ccflionarius  dcbct  ctiam  liqui J6  proborc 
Pars  L 


Socm.in d.  reg.  jfi.vtrffaUit  decinto  oliavd.  Lanfi.ai 
d. i admonend:. jr.n.u.yerf.ietima quinla  contlufio. 

\  i  ^cfuno  oftavojin  problndo  crrore  No-  5  J 
corii  comiiiitVu  in  inflrumcnto  publico. 

Biin  Llmptrator.f.ff.de flaiu  homin.n.^p.verf.fei 
futQ  Hon  deferri.&n.feq.  beuft.(ub:  qujtuor  rationes 
r  probitionis dcfcTtur  hoc juramcntum   dffert)add.Ljdmoiiendi.ii.ff.de}urejur.M.fjfs.& feq. 

Jafon.(ubitUegJt.Br.ind.Limpertior.f.fedfalsi,V0- 
Itiit  enim  allegjre.hl.iitd:xi)in  repti. eod.n.jfff.  verf. 
qujrta  faUentiJ  fnjuitur.  Barthol.  Socm.d.reg.jf:. 
verf.faUit  fexagefmo  quart6.Seraphin.de  privileg.ju- 
rjinent.privileg.f;.n.i7.  &  feq.  Lanfi.de  Oriano  in  i. 
Ladmonendi.  ;i.  (f.  de lureiur.n.f^. puli pr.Vtrf  deci- 
uaquartAConclufio. 

Cig    i  Vige- 


Conclufio  Ll  V.  quando  juramcntutn 

Vigcnmo  nono.ft  tndrumcntum  crcditi  re-    Umitttionem ) a.  2t. Uiitqud  ^uMiofrohMtitfoniint 
pcrutur  pends  dcbicorcm,&dcbiror  nonnt  m{Ofi<litiont.Btiifl.ind.l.Mdmomtndi.ii.i 
perfoiu  uifpcfta,qux  vcrilimilitcr  furtofub-    n.if4.& feq.jj}u».eod.inrepet.u.i0a.vi  j 
traxcric.^iuanjvis  cx  lioc  dcbitor  libcratu$    nonua  cifiu  etl.  Cr  yerf.uneas  ergoconii 
cciifcaiur,tamchquiahzc  prxfumptio  cftfinc    Lanjrsn(.tbid.n.'f6.  fub  fin.verf.vi^ejima  pnmj  loa- 
caufa,  &:potcftclidicoutrariiprarfumptionc;    clufto.Cn  ftq.Seraphin.d.privileg.i}.n  '    "  if  ■ 
Idcoquc  juramentum  non  dcfertur.dcbitori    lyc.i»d.l.ittbuH£f  j.n.zje.yerftjuteron 
in  fupplcmcntum.  Socin.intraB.fuofjiU,rt^.t^2.f*U.j. Br.ad i.ui  Vrm- 

Bl.itt  Lun.j.ille autem.C.de  UtinMbert.toUeni.n.j.    tor.^.ult. jf.de  rejuxlu.a.j.&  fetf. 
U>itmoddegoqusro,  nuiujuii  ex  lali  pntfumpu^t.       Di(fei\iit  FrMncifc.de  Arei.m  c.j.x.de prob.aot.i. 
Jafon.  in  rtpet.i.t.  aitttOHendi.}i.n.  2P4-  rerf.qumfa    Bl.(fibi quodammodd  contrariitt)!»  i.Ladmontndi.)i. 
faUentii  fequaur.  ff.  dt jurefur.n.jj.  m  med.veff  <jutd  autem,ji  teftator 

Dincntit  Angel.in  l.poflquMmj.f.depaCUt.  mMdet  rtjiitui  omnibu*  probunubus. 

4-     Trigcfimo.tubicunquclcx.vclftatutumrc-       Trigciimo  quint6,non  pauci  funt.qaidi- 
quirit  ccrtum  numcrum  tcftium  profolcnni-    cuBt,qubdad  probandum  intercfrcfin  ■  • 
tatc  formali,  &  non  ad  folam  probationcm,  ut    non  pofilc  ci,qui  intcrclTc  fcmiplcnc  j>i 
in  tcftamcntis, codicillis ,  mortis  causa  dona-   deforri  iuramcntum  fupplctorium. 
tionc&c.  BLinl.un,C.  de  fenient.  qudtpro  eoquoi  intere 

Beuft.  ai  i.Ltdmontfldi.ii.  ff.iejMrejur.n.)f4-<i>'    fig.^ubibocperpttuo  menutenendumitcit)  yei i  ^ 
ftqq. Nicol.Boer.decif.Sj .incip.  yideiur  quod non.  n.i.    an fi  eSl probatum  interefft,  quem  fequuntur  Beufl.ti 
^ n. feq.Lanfr.de Oriano.ibid.n.fijnmed.verf.  quinf    l.timoaendi.  fi.  ff.  de jurejur.n.nj.  feq.Lanjr.ie 
ta eonclnfio ubi  lex.  Jafon.eod.tn rtpei.n.2fi6.yerf.yi-    OrtAn.tod.n.u.fub  fin.  ytrf  decma oQay*  lonclufw. 
gefimns  quintue  eH  cafut.  SLin  Lbonorum.j.Cdebo-    ubi  agitur  ie  interelfe.Jafoa.eod.inprimaUQur . 
torumpofftfi.fecund.tabuLn.O. ibiy  feinunquid in  iflia    &  in  repet.  n.  jfitf. in  mcd.  yerf.  trigefimo primd  non 
eaufis.  &  tn  c.kn.§.iiem  fi  yafaUut.  tit.  di  conient.iu-    iefertur.  &  in    curare.fj.  inflit.de  a£l.a.rf.Seraph. 
yeflit.n.p.  Seraphin.de priyileg  juramettt.priydeg.ij.    d^rrvileg.  }j,n.  isfi.fubfin.n.i6o.crfeq.  Aymon.Cra- 
n.i4.&feq.  &  n.  201.  Joan.  Anir.in aiiit.ad SptcuL    yet.confiL  jio.  n.  7-  tom.u  Det.in  Lquateniu.t^^ffAe 
lib.  iJpart.j.  tir.  de  juramtati deiat.  §.  un.  fub  lit.  E.    R.l.  n.4.  BrAn  i.Lun.n.fj.  yerffiyeri  agaiurcentn 
yerf.nutJiqHuiubuun^certut  numerua  eil.BariboL    nondolofum.BarthoL  ^oain  d.reg.Jji.  rerf.falli:  y:- 
'Zocin.i.reg.iSi.yerffaUittrigefimotertio.  gtjimourtid. 
15       Trigclimo  primo.fi  lexrcquirit,uttcftcs        Vcrum  contrarium  vcrias  eft,  utpuku;*. 
fint  rogiti,  tunc  fi  fcmiplcnc  fuit  probatum,  ilcmonftrat 

teftcs  cflc  rogatos,  juramcntum  non  dcfcrtur.       Matth.Coltr.tra3.de  pro(tfLexet.{ubiitMinScahi 
.  Bi.in  d.i  bottoTum.z.  n.ff.  in  med.yerf&  maximi    natu  jtnenfuAnno  ifStf  pronunciatumrefert jptrt. 
inteflimtnto.Jafon.inreptt.i.Laimonenii.it.n.jpff.    t.io.H.iifi.& feqq.&  n.i^d.BLifibifarmmeoaftant) 
T(  rpvigefimo  fextb.  m  i.  Lun.  C.  iefenteuii/t  qutfro  eo,  quod  intereflj^. 

^6      'frigcfimofccund6,filcgc,confuctudinc,vcl  jy.ytrf.ftauiturgl.inyerb.fubttlitattm. 

ftacuto  dc  fubftantiaalicujusattusrcquiritur       Trigeumo  fexto ,  fi  recurrituradEcclcfLam 
inftrumcntum,  vcl  fcriptura,  tunc  illc  adus    prqptcr  dcfe^um  juAitic  judicis  fccu 
prscisedebct  per fcripturam ,vcl  alitcrfufH-   tunc  corara  Epifcopo  hoc  juramcntum  uo 
cicnterprobari.ncc  dcfcrturhocjuramcntu.  potcftdcfcrri. 

Beufl.ad  d.  /.  aimoneodi.ji.n.jjfi.  Jafon.eod.in  re-       BLm  c.fi  quistrigima.coLult.yerf.ptflremo  quaro 
ptt.n.ifitS.yerf.yigtfintofeptmo  non  babet  locum.  Bl.    tit.fi  defemdafuznt  coniroreerfinterdomin.&  agun 
tn Lt.  C.de  jiac  inftrum.n.i.  Jafon.in d.Udmontadi.ii.in Ueii.n.iio.  & in  repet.n 

57  Trigcfimo  rcrtit),funcquidcmaliqui,qai    zfi^.yerf.trigefimo nonhabetlocum.Strspi}  de prm 
ftatuunt, quod non habcat  locum delacio hu-  leg.jurameat.privilrg.ij.n.sy.&feq.Baril>al 

jus  juramcnti,  fi  quis  pro  fe  habet  folam  fa-    d.reg.JSi.^erf.falbtftxtgtfimefexti>.Lanfi.ie  o>  ;^ 
l^iam.  ind.LuirroKeodi.fi.n.Ji  yerfdecimaconclufio. 

U. in L  aimonendi.ji.ff.de  jurejnr.  n.  zt.fubfin.  >  fcptifuo,  ubicunquc  fupcr  co,  1 

yrrf.ftiuunquid  exfoUfami.  Serapbin.de  privHeg.    qao  ciL.'c;iidcponcretcftcs,magisdcponut 
jur;imeat.{>ibicoiitranj  fulvit) priyileg.j}.  n.j4.&    pcr  judicium  rationis,  vcl  incellctiuh ,  qiiar 
feq.num.ii>.& feq.Joan  Orotua  traQ.de teflib.part,4.    pcr  lcnfumcorporeum,ibinunquamdct 
n.  if7.Bjrih.i.Socin.iereg.iU-verffallit.6y.  Lanfr.    illud  juramcntum,nifircddantr3tioncni 
deOrian.4.Ladmanendi.ii.i./f4.yerfiS.coiiclufio,ubi    fiii,  puta,li  agitur  deprobandodoniinio.furi 
eflfolafama.  rc,tcrritorio,a<fimilibu 

58  Conrrarium  tanicu  vcrius  cftm  iis  cafibus,  Bl.inicumres.iJi.C.defroiijuon.n.s.virj.ierti» 
in  quibus  fola  fama  fcmiplcturn  facic  proba-  nota.  & ittLfuLam.i.C.de trflibua.a.i .verf.  nampltna 
tioncm,dc  quibus  fupra  diix  i  probatio  habttur per  yifum.  &  in  Lhac  fenteatiM.y 

jMfon.mrepet.d.l.adniOiitnii.jj.n.jfiO.yerfvige-    de  fententiJ.quM  fine certiquaut.n.ii.  Seraph.iepn- 
fimo  otlavi)  non  habet  locum.  yileg.  juravient .  privdeg.  ji.  n.  igj.  &  feqq.  L.i"fr.de 

59  Trigcfimo quarto ,  fi  alictti  conditio  ptx>-   OriaaoiaU admoaendi.ii.  ff.ie furejur.n.^S.t 
lianua.ibaliquocftadjcft3,tunccondirioplc-  jafon.inrepet.ibid.a.jpif.ponmed.yerfexiftarM. 
ncf      '     s  tcftcs  dcbcc probari.ncc dcfcrtur  ne.Bt.inferturtrigelimoferuadi. 

in  !  cntum  fcmiplcnxprobationis  ja-  Trigcfimoodav6,qttandoteftesexaminai 

ramcntum.  tur  ad  pcrpctuam  rci  meinoriam.tunc  li 

BLmUboatf.j.  C.dertbHScreift.^jnrtjur.^ubi   rawcnnitniarupplcmcncuaonpotcft  u 


ncccnkrium  dcfcrri  non  poiTic. 


m 

Bl.inl.(iimtimnorm.fi.C.de  preb*t.n.io.rtrf.($'  Quadragellmo  quart6,illi  non  dcfcrturhoc 
froptertd  in  iflj Ipecie petutor.it,quem [cqukniHr  SC'    juramentuin.qui  rufpc^CDscdad  pcjcrandum. 

Jafon.mi.l.»i0tMetiiii.ji.iareptt.n.ioo.yerf.trt 


Tapbtn.ieprrnUg.furament.prrvdeg.  //.  b.  164. 
feq.BtMft.id  d.l.idmonendi.ii.(ubi  rMioittm  j^i^nai) 
m,»if.i)o.&  feq.  J»ftn.tod.m  repit.n.jfii.pofl  mtd. 
yerftrigefimo  tertib  non  habet  locum. 

Trigcfimo  nono,  fi  cicarus  non  compa- 
rucrit,  &in  cxcufationcmruxabfcntiz  impc- 
dimcncum  aiiquod  allcgat,  cunc  illud  plcnc 
probarc  dcbct,  ncc  ei  infupplcmenium  hoc 
juramcntum  dcfertur. 

j4/ba.  in  repet.  d.l.admtnendi.jt .  n.ip^.poH  mti, 
yerf.  trigefimo  quarto  qujnio  agitur.  Strapbin.d.pri- 
yUn.f}.a.i3i, 
€6  Cb|2<^r^gcfim6Ulli>qui  potuit  plcnc  proba- 
rc.fcd  fuit  ncgligcns,&  tantuni  fcmiplcnc  pro- 
bavic,non  dctcrtur  hoc  juramcntum. 

Jd/os.  m  repet.d.  l.idmonendi.ji.n.igd.poilmtd. 
yerf.  trigeftmo  quinti  nondefertur.  Strapfun.  dipri- 
yiltg.iMrament.priyiltg.^.n.if).&  feq.Btrthol.Scxin. 
djreg.tfi.yerf.falht  quintiujgifimo  primi.  Ljnfranc. 
ddd.L  admoniMdi.]/.nMm.j(-  ytrfdictma  ftxt»  con- 
flufto. 

7  Quadragenmo  primo,  in£ami,  ufurario,Ju- 
dxo,auc  ahis  vili  pcrfonz  non  poccft  hoc  jurar- 
mcncum  dcfcrri  ,quamv]s  fcmiplcnc  probaf- 
fcnt. 


gtftmoftptiminonitfirtuT.  Beufi.eod.n.jep.  Bl.inl. 
ambigMitates.i,C.dtiniiQ.ytduit.tell.n.4.ytrf.fecutt^ 
d6  nota  quod  non  debet  djri  maiersj  deicrandt  &  in  l. 

qu*fub  conditiont.t  ff.dt  condit.iullii  v.  :.ytrf fccun- 
do  nota,quod funt  quidam. 

Quadragcfim6quintu,u  iiuisadjurandura 
faciliscft.  7» 

BLin  H.qui lubtondttUau.f.n.i.ytrf.ftcunib  no. 
ta.  Barth.Socin.d.reg.2f  j.rerf.fallit  quadragefimo o- 
[Igye  Lanfr.jd iJ.tdmonendi.ji .n.j^.rtrfif  xonclu' 
fta  nbi  quis  tfl  fatiiif. 

Qyadragcfimo  fcxto ,  fiunustctlis  dcponit  7* 
pro  illo,  qui  firit  protcftatus  contra  tcftcs ,  Hc 
cxccptioncs  contra  pcribnas  tcftcs  fibi  prx- 
lcrvaTit.cuncci ,  qui  itafuitprotcftaius.non 
defcrtur  hoc  juramcntum ,  quoniam  di6urn 
illius  teftis  debilicatur  cx  taJi  protcftationc. 

Jafon.'mrepet.d.Ladmonentli.ji.ff.de)*rejur.n.fo9 
fub{in.ytrf.trigtftmus  nonti  cafnt  efl.  Serjph.d.  pri' 
yileg.ij.n.  loS.  BartboLSoein.  i.rtg^3$uftUttfexM^ 
gefimb.  r  -)  ■ 

Quadragcfimo  fcptimo.quando  illud.quod  75 
quis  vult  jurarcuon  cft  vcrifimile. 

C/.  in l.i.C.qut  &  adyerf.  <fuos,  quem  fe^uitur  Ja- 


EltgMt.Jafon.(ubi  rationtt  afftrt)in  repttj.l.ai-    fanJin  rtptt.dJ.aimontnd.ji.fublin.vtrfqujdrsgeft- 


mmundi.ji.  n.ipS.fubfin.yeTf  trige^mo  fextbiura- 
mentum  neceffjrium  non  dtfertur.  Ltnft.dt  Oriano. 
ibid.n.fi.fuh  fin.rerf.tertia  contlufi»  efl  ifta.  &  n.feq. 
'Btufl.eod.n.ite.  <5r  feqq.n.igS-&  feqq.  Mtnotb.lib.t, 
*rbitr.)uiit.qii*flwa.ctnt.y.  cafu.4<f4.n.u.if.t4.& 
if .  Bl.  m  L  qui  accufjrt.4.Cde  edeni.a.j.yerf  &  idei 
€ttm  tjuidam  fanerator.BartboLSotia.d.reg.z^i.verf 
fjUit  quadrageftmo  ttriti.fi'  fiq.&yfrf.  ftUit.  ff. 
<^f"i- 

Qyod  tamcn  tallit ,  fi  plus  quim  fcmiplcne 
4Kct^Toh2.t\im.Bekfl.addJ.admoaeadi.ii.  n.ipr. 

Qipdragcfimu  fccand6,cx  codcmfunds- 
mcnto  quidcmftatuant,  quod  fpuriuhocju- 
ramcntum  nun  po/Ticdcferri. 

c.jmalup.in  Ladmontadi.ji.ff.it  jurtinr.nnm.isd. 
Lanfr.  de  Onan.  eod.num.fs.veif.circa  ronclufiontm 
Hijm.  Hippcl.  dt  Marfil.  in  l.  mantui.  so.ff.de  qudft. 
n.  i  j.  &  lingkl.  ifj.  BartlH>l.Socin.d.regkt.ts3.yerf. 
faUitvigrftmb. 

^cd  cumvcrior  &:  fanior  fitopinioDodo- 
riim  ftatuentium  ,quod  fpuriui  infamisnon 
fit,  ut  latius  fuo  loco  dicctur.  Idco  redc  faci  - 
mus  ,  Ci  dicim\is.t  quod  ipurio  hoc  juramcn- 
tumdcfcrripolTit.  •> 

Jjcrb.  Mtnoch.lib.i.  tThitr.fuiic.quaftion.centjf, 
I  i'.f.n.i6.i7.&feq.Curt.Sen.tnd.L»dmo»tnii.jt 
rtjur.n.s.Curl.Jun.tod.n.74. 
adragcfimo  rcrti6,illi,qui  fcmcl  pcjcra- 
n  potcftdefcrri  hoc  juramcntum. 
jmtlt.i4.C.2i.qudfl.,.]a(on.tnrtptt.d.Lai' 
montndi.ji.  M ioc.  nrf.  trigeftmooQarb  ubi  quit  rt 


mns  ctfiu  tH.  B/.ro  dJ.  i.num.  urtrfft  ittm  ex  hoc  no- 
ta.Btrtbol.  Socin,d.reg.2fj,rtrf  faUn  fixigefmo  ft- 
cuuib. 

Puca,  fi  unus  teftis  deponit  remotam  i  foli- 
to ,  vcl  naturaaiSus,  &.  fic  dcponit  aliquid  non 
veriiimile.  Serapbin.  dt  prrvtitg.juramtnt.prirtleg. 
ii.n.S7.&ftq^. 

Quadragclimoofta^6,incocafu,ubitcft«s  7+ 
iNotario  line  prxccdcntecommiilionc  judi- 
cis  func  cxaminati,  non  potcft  defcrri  in  fup- 
piemcntum  probarionis  hoc  jaramcntum. 
Rationem  vide  apud 

Beuft.  td  i.  LaimonendL  ii.ff.  de  jureiur.n.2tj.& 
ftqq.BirihoLSocin.d.rer.irj.  vtiffaUn  quinquagtp- 
wnoQari. 

Quadragcfimo  iiono  .quamvisvidcaturdi- 
ccndumvquod  ci,qui  fcmiplcnc  probavit  con- 
fanguinitatcra ,  fc  alicujus  proximiortm  co- 
gnatum  circ.non  ddcratur  in  fupplemenrum 
lcmiplcn»  probariunis  hoc  juramentum. 
Qyia  aii  quis  fit  proxiraus  cognatus  probabi- 
licer  ignorarc  potcft. 

Qtli  autcm  vcritatcm  ncrcit(quod  quin-  y£ 
quagcfimo  loco  notjindum  vcnit_)  hoc  juta- 
mencumdcferrinonpotcft.  * 

BtitdadL  idmoatmii.fi.ff.dt  j»rrjnr.n.2ts.&  feq. 
Bjrt.socin.d.rfg.ifi.yfrff.Uitqu-.nquagefimofecau- 
ib.Modtft.Vtfl  fjrt.j.qkaifl.,if.n.2.  SUni.imbonaf. 
Cdt  rtbm  tredtc.drturtfur.n.j^.tS;'  feq.VrucklHxtm- 
ftLit.yoLr.n.nfj&fleq. 


7J 


Prxfertim  comfupradiiri.qaod  inptoba- 

ptrruj  fl  f<mtlpntrafft.HeHft.tod.n.to7  &  ftq.Hip-  tionc  filiarionis  in  fapplcmentum  non  pollit 

de  M  trfiL  d.L  mjruui.Jt.n.i?.  &  ftqq.  Lanfi^M  dtJkxti  l>oc  juramcntum. 

()>:an.ibtd.n.ff.ibi.!S.eoacluftoubiquitfeMeLsptf.  .SiPll^  Cationibus  nihil  obftantibus.cofl-  77 

pan.  .tit.de jurtmenti  delatn>ne.%.un  n.j.rerf.  trarium  vcrius  cft.  Ft  irain  Faceltare  jnridica, 

f,  .     'ituesperfonjfnf^taa.  Banbol,Sotm.i.reg.  &inSc»binatu  Upficnfi,  ^rt»ro  iff^.  Mtnfe  Majo 

3ji.rtrf.fjli  t  quadragtfimoftxtb.  pronuQOiKiun  cft,teftibus : 


Conclufio  LIV.  quando  juramcntutn 


ConfHU.ConJiit.S»xott.tom,t4partjiU.iHurrefoliH. 
Scaytn.Lipjittf.tjMm/ijs.  n.i.  c3r  (tq.ftr  lot.  Moikfiia. 
Piflor.p4rt.s.quaft.fj.n.t.&  ftqq.O^fart.f.quafi.iiS 
feqq  ptftot.  Frider.  Trt^ikm.conftl.it.incip.iS' 
y.dchiiur  afii:dtm.ii.SS.  vol.>m 
78^      Nihil  inovcnt  rariones  in  contrarium  ad- 
duftz,  &  quidcm  primai  Q\^a  iliaobcincc  ia 
iis.quiper  rerum  nacurainTeritaccin  nonin- 
telliguncucrunt  hercdes,  &  (imilcs,illis  nicri> 
to  hoc  juramcnciim  non  infcrtur. 

fii.tn  d.l.iii  boaaf.f.n.}.f.(!r  feif.Beitfl.d.l.Mdmo>K»- 
ii.ji.n.2rs.&  fiq. 

Scctis  ci^inconfangYineis,qui  ucplurimutn 
cxadcc  fciomc  fe  clTcalicujusconfangvincos,fl£ 
proximo»agnatos,puca,fiintcrdeicendcntes, 
vclctiam  coUaccrakjconcrovtrfiacft,8f  is,qui 
fe  alicujus  pr6ximura  agnacum  dicic,fic  fcnior 
&  rcacc  grandior  quam  alccr,cujus  proximum 
agnacuinfe  prartendit. 
19  Minusmovetfccundaratio.  Eftcnimdivcr- 
fum  in  hoc,quam  in  iUo ;  In  illo  cnim  cafu agi- 
tur  de  qdzftiionc  Aacusj  qux  magna  eft,  &cri'- 
minalibbs'xquiparacur,  &idc6  eciam  plenior 
probacio  in  co  roquiritur. 

§.pr*iiidicules.ifJnflaJtaBion.l.r.$.t  ff.ie R.K. 
y^tiUrtiu  d.§.prdfitdictaU$.ri.n.ip. 
Sccus  cft  in  noftro  cafu. 
8©  Qijinquagcfimo  prim6,in  caufaSyndica- 
ri^s :  Si  enim  fcmiplcnc  cft  probatum  concri 
officialcm.cunc  non  dcfcrtur  infupplcmcn- 
cum  probaciunis  hoc  juramcncum,cum  ad- 
modum  Ht^gravis^cauCi,  fl  quis  dcSjudicacu 
conveniatur. 

An^tl.io  l.r.C.  nbidtrMtiocm.agi  oportet,ritiemft' 
Huitur  Bartbol.  Socin.  d.  reg.  iji.  yerf  falUt  decimo' 
qutrto.  LaH^.d.L*dmortendi.}i.H.jt.fithfia. 
'%i  Qijyinquagcfimofccund6,in  probandino- 
torietacenon  potcft  dcferri  juramcnturo  fup- 
pletoriumjn  quis  earo  perunum  teftom,vel 
alias  (cmiplcnc  probavit. 

Uettfl.{i^t  r4HorritmefflSHai)ad  d.l.  adtmHH^.p. 
ff.de  jhrejur.  H.ffip:Barihoi.  Socin.d.  ri^ut.iSJ.  verf. 
fallit  yigefimo  nenb  ubi  debet.  Bl.  in  l.de  qHibM.j3.iH 
t.ltQ.  ff.de  ltgibtu.n.rjj.  fub  fia.rrrfitemtHbt  aginr 
de  probanJo  notorio.LaHfr.de  OrianoM  dljrimmnH' 
ii.fj.  ri.f2.yerf.ii.  toncUtfto  uh  debetprobari. 
%t      QiiinqU4gcfimotcrti6,in  probandS^con- 
fuetudinc^  quis  per  unum  tcftcm,vel  alias  fc- 
roiplenc  prooavit,non  defcrtur  juramcntum. 
Beufl.d.l.  Jdmonendi.}i.H,f97.  Bartb9i.Socik.djreg. 
j.verffjUit  trigeftmoSeraphiH.de  priytieg.juram. 
privilcg.fj  num.i7,&  ftq.  Bl.iad.Ldr^uibiu.}i.iM  1. 
US.H.ii4.yetf  unde  cim  agitHr  dtprikaHiixonfiit' 
tudint.  Lanfr.ie  OriiaJH  dI.admoti»ndi.jr.H:sjr.  verf 
iiicottclufio. 

S3  Qi^nquaecnmo^uart6,rnntquidam,qui 
dicunt,qu6u  isyqui  ilicitaliquid  cuntracon- 
fuctudincm>  concra  comraimcm  obfcrvan- 
tiam,  &  concra  ftyluYnv&concra  ca,  qux  com- 
mn|uter  accidcxc  foIeoc,£idum,rcfcri  pcum,& 
fimiii  modo  induIcum,non  poffit  hoc  iniop- 
plemcritum  probitionis  fcmiplcnz  jtirc^M- 
rando  probart. 

B/.  in  cun.praierea.j.ptriBimtexUm.ta.  qutdfa 
hrefiitura,  qutm  feqHitur  Barth^S9tin,d.  rvi.af». 
'WtrffaUit  trigtfimo  ftxt^^itpofnM  ix,Ha.i.  f  r«- 


t&tk. }.  rtum.  j.  tH prtne.  "vtrf.  ftcundnm  mtahiitt 
qnoi  tx hatgLxoUigitHr,  Fnderic.  Sti^emk^Barojfd. 
tttm.f.  LaHfr.ad  d.l.admotteadi.ft.H^(f.yti fyt^tfima 
conclufio. 

Coricrarium  tamen  vidctur  fentirc.  i^ir 
per  text.  m  d.c.Hn.§.pr*tertA  .  f.tit.quid  fit  mytii- 
tara.  Andr.  de  Ifem.  eod.n.r.yerfdatur  juraweatMm 
yafHUo, 

Q^inquagcfimo  qnint6,  fi  tcftis  intcrro-  8j 
gatus  non  rcddic  racioncm  di&i  fui  dc  fcnfu 
corporeo. 

Btitfi.adLtdmonerrdi.ji.ff.it  jHrtjar.tt.4aij&^rj. 
SertphiH.d.prhileg.jf.  ( ubi exempla  affert )tt.itf>  tST 
feq.BarthoLSocirj.d.reg.ifj.yerf.faUitfexagtfamoae- 
ai.  Bl.inLpresbyteri.Cde  tpift.tirCleric.H.i^.fuifiH. 

ia  c.ua.§.facramtatHm.(it.de  coafaetad.reQifiHi, 
aumji.  Laajrancde  Orian. ad di.admoatrtdt .jt.n.^d. 
ftriot. 

Vcl  non  ell  omni  exceptione  major.  ftri- 
pl»H.  de prtyileg.jurament.prrfHeg.jj.a.^.i.Z*rftO. 

Qijinquagcfimo  fcxc6,fi  reftesprimo  oc-  i$ 
pofnit.&poftcatraftutcmpDris  variat,&  aKud 
deponit,  tunc  etiam  hoc  juramcnTum  no« 
poteft  defcrri.  SartboLSocia.d.  reg.  2fj.faUif.p4. 
ijHia  HOH  defertur. 

Quinquagcfimo  fcptimo  .ficeftcsrontfin-  tjt 
gulares,  puca,  quando  imas  tcftis  hoc,altcr  i\- 
lad,  icemq;  alccr  aliud  depomt. 

Beufl.  iJljadmamadi.jt.ff.ile  jHrtiar.a11.4t  4  • 
thoi.  Socia.  ( abt  timkatioaomi^rt)  d.reg.tfz.  vtifi 
faUit.67.  ubi  faat  ttfies  fiHguiares.  elegaat.larifraiu 
■  it  OriaHO.( nbi  iiimtatiaaes  affert)tH  d.admoneiid^ft, 
ff.de furejur.n.^f.  ibitfecuHdaconclufio  nbi  tefier  fant 
ffnguUret.Hum.40'&'feq.Bi.iad.l.iequibHt.j2^ffJe 
UgibMt  itt  i.  led.  aum.  nj.  dr  ial.  hh.C.  de  ftntentiii 
qum  prota^Hoi  tnterefliHam.r7.  yerf.porrd  ftngulo' 
rts  fuHt, 

Quihquagefirao  odav6,(ircftis  deponjcin  tt 
'caufa  univerfitatis,quia  hictcftis omni  ex-ce- 
ptione majornon cft-,idcoque  infopplcincn- 
cumnon  dcfcrcur. 

Batnbol.  Soctn,di8.  rtg.ije.yerf  falUt  ri.  quaado 
ttftis. 

Quinquagcfimo  non6,fi  ftatuto  vcl  confuc-  ff' 
tudine  iiidudum  cft,urfolutionon  pofTit  pro- 
bari  nifi  pcr  inftrumencum,  tunc  fadafen 
plena  probarione  non  habetiocum  dclatio 
hujusjur./menri. 

BartboLSoc'tH,i.rtg.jfM.yarf.fa{litp'i.fiftatntam 

•fHlt. 

Sexagefim6 ,  qtmndo  unus  tcftis  deiignat^ 
bonam  rarioncm,  alius  tcftis  malam  promfto 
ftjo. 

tarib.Soctii.  d.reg.zji.yerf.  faUit  7.*  quandoaaat 
iefiii.Bl.i'i d.l. deqi^ws.j.\ ff.de kgtbm.n.tij.  '.bi.fti 
anaqHid  fi  teftet  deponunt. 

SeKa<»cf?moprim6,ubifaItcmadfDnc  prz- 
fumpooncs,conjc6tur«,&  vcrifimilia  indicia, 
nunquam  dcfcrcur  in  iiipplememum  proba- 
rionis  hocjuramcacu{s,iiifi  finccales  prarfum- 
priones,  quz  faciunt  fennpleiTaro  probaci»- 
ncm. 

jafoa.inrepet.d. Laimontndi.ji.ff.de  jarejMr.  a.tf- 
Br,9od.a  f  7.inmed.vrrfhis pr^ijfts  cui dtferendum 
ftrjnramentum.  Lanfr.  eod.9M.O4.fub  fin.yirf.jfi.cm- 
Kluft9Mbiaitfh 

licec 


neceffarium  defcrri  nonpoffic. 


Ucet  difrenriat  Strtpbiw.  de  Str^phm.  traff.  de 
frtyiltg.iurAmettt.pnviUg.jj.H.f, 

Sexagcfimu  fccundu.ri  quis  bencttcio,  Lt.C. 
derefaad.yt'  '  ■  clit,dcbctixlioncm  plcnc, 
&pcrfpici;.  aie,  ncc  ci  dctcrrur  in  fup- 
plcmcucuinjuramencuniruppletorium. 

hri(Ur.'BrMikja,(ot^tl.i0.Mcip.  ytri  mbtiifjimifrt' 
trts.n.ji.  yol.i.  Arrius  PintU.ad  l.i.C.dt  rffiini.ytn- 
itt.p4rt.f.(.  ult.tt,ij.ibi,inbjcmattrtj  ft  4  i^r/)  i.Fran  - 
(ifc.Rtpa.inLtdmMendi.ji.ff.diturtiHr.n.iSi.Tiltm. 
dtBemgH.  dtcif.CtmeraLfyHtagm,4:deuid,i.  voto.s. 
num.ifi. 

Dilicn  tit  Bi.  tt»  /.  /1  tUtruu.  t.C.  ft  minor  major.fi 
dixtru.H.t.paSi  prhic.ytrf.Utet  Ufio  pojfit proharu 

ScxaBcriraotcrti6,quaarumvisu:ripti$&    «  ^    0  1 

recciiibu;  commiiianorum  picna  ridcs  adhi-  Juramentum  an  &  quacenus  he 


plcnar  probarionis  non  pofTt  dcferri,  haicta- 
men  omnia  limitantur,  nili  plusquim  fcmi- 
plcnc  fucrit  probatum,&:  alia  adfinrindicia,  &: 
przfumptioncs,  qur  fcmiplcnani  probatio- 
ncm  coadjuvant ,  tunc  enim  in  pndiais  caii- 
bu»  hoc  juramcntum  reftc  dcfcrri  potcft,utin 
fpecie  ad  qaofdam  cafus  anaotari,  &  itagcae- ' 
ralirerrradit 

Nieol  Boer.(Hbi  ita  in  Cnria  Bnrdtgtltnfi  pronnn- 
ctatMm  rtftrt)  decif  /f ,  inctp.  yidttur  qnod  non.  n.  ^t. 
ibiitamtnubitnpliu  qukm  femipUna probatio.O'  a. 
fti}.kffadjui.&itcil.Stf.n.4. 


beatur,  contra  illos  tamcn  pcrtcftcs  contra- 
rium  probari  poifc  non  cftdabium.idcoquc  fi 
uous  cx  litigatoribus  rcmalircr,quiminre- 
ccflibus  narratur.cfle  gcftam  dicir.Sc  ob  id  de- 
ficicntibus  aliis  probationibus,  vcl  jn  defc- 
&am  femiplenx  probationis,juramentum  libi 
defcrri  poftulat.aadiendusnon  cft. 

tlt^ant.DaHitl  MoUtr.  (nbi  ratiunts  afftrt^ontra- 
ria  folytttCt  tta  ludUainmfuiffetefiatHr^adConftit. 
i<a.xjH.part.j.najhi.f2.a.4.ibijCmm  4utim  tadim  §r- 
diaatio.H.f.     /n^fw/i  adfin. 

Vcluti  gcncraliccr'vcram  cft.quod  in  cafu,' 


rcdibus  imponi  poiTic. 

S  U  M  M  A  S  /  y1. 

jMre  civiliy  m  htredshsts  Ikeat  de  f^lto  de- 

furt£iijmr4mtnlu}n  dcferre. 
Htc  ajjerti«prdeede»s  amfiiAi.VyO'  Umitd' 
tHr.}.4..y4.7J.fi.ia,ii.t2.ii.t4^n.}4. 
1$.  Jure  Saxon.tn  &  tjuatenw  hcredtbtu jmr*- 
mtMnmptfiit  deferrt  de  fSlo  dtfun£li, 

m.ie.17. //. Iff. 20.21. 33^i.24 .2S.2a  27.2 
29  }0.}l.}2.}}^l.4}.44.4f. 40.47.41^,. 


i. 


2. 


4 


ubi  agitur  dc  probando  aliquid  contrajudi-  Sidefunamt^mifuttdeUtumiur*m,ntHm, 

ceml^anrcmaaSynd»catum,.nquodcin,uft,.  proh^tonshmufusfmer.t.&tmsudefecc 

tia,  barartana,fcufimonia,ncgJigentia&fimi-  '    .             ,            ,,    ■  ■' 

hbu:.  partitcncturad  inrcretfchoc  juramcn^  C€rit,4m</mt  heredesadhocimrmmemtmm 

tum  locum  non  habct.  Seraphim.dtStraphin.ira-  redtrt  ftfint . 

aatudepriyiUx.jMrmmiU.prrnltg.}}.n.ae.&feqq.   }€.  JCttrum  VFitttmhergenJimm  rejp*nfrm 

{hbicootrariafolw)uf<^adn.Tp.  sfftrtur.m.^o. 

Scxagcfimo  quarto,  ubi  i  legcvcl  ab  homi-  f„i^ j-^„j  ,^  ^j^j-^ ctnclufum .  &  fca. 


nc  cxigitur  probatio  cum  aliquibus  verbis 
qualihcatis  vcl  przgnantibus.tuncnon  fufficic 
r  -  laprobatio cumjuramcntofuppleto- 
r,^     .  I  cijutriturvcra&plcnaprobauo. 

JriiMd.  Jo«ff.  Amdr.  &aluuic.  pia.  di  txctpt.  in  <f. 
ifHOtrtftrt,  t^  fttfuitmr Ftlim.im  rukrji.dt probdiioa. 
H.4.ib;tertta  conclufiOtubi  a  Itgt. 

Scxa^cfimoquinto,  fi  tutor  invcntarium 
nonconhciens  niorirur.tunc  contracjushe- 
rcdcm  in  litem  jorari  non  porcft,  fcd  dcbct 
pupillusvcrcinrenrioncmfuam,quid,&  quan 


tentiAmUtsntv{lfubiicat4mjt.}g  }g, 
42.  SentemtujmdscticmritUu  Ltfjtmfis  affcrmn- 
tur. 

44.  Smfremi  imdicii  AppeflaticHmm  Drefdemfs 
recenjetmr, 

S«.  Si  htredibut  e3  iniunQum  jurdmentmim 
creduUttuitt.AH  tUs  probatfmibm  uts,& fi 
in  iudeftcersntymdfUTMmentmmcredmti'' 
tmtit  recurrere  fofsnt. 


tum  adtutorcm  pcrvcnit,  probarc,i.r  i.4.  ^.dt  jt.  Jursmentmm  creduht xtit non poteH refer* 
vn  Ut.jmrando.    Hoc  cafu  fi  papillus  fcmiplcn^  ri,fedprscise deket prdjlars.n.j^. 

contratutorisheredcm  probavit,  ei  juramcn- 
tum  fuppletorinm  dcferri  non  potcft,per  f«t. 
in  d.L2.  lubfin.C.de m  bt.  jHrando.  ubi  pupillus  !i- 
quidis arg\imcntis  dcbct  probare.  Ubi  autcm 
liqiiidz  probarioncs  rcquiruntur,  hoc  juta* 
nicntum  dcfcrri  ncijuit,  ut  fupra  didum.  tt  itl 
tradit  Br.(onfil.ite.i>icipxHm  pradida  examtnarem. 
muTH.T.p^fipr  yerf  ftdcontra htrtdemtniorU.ytLt. 
qmem  ftifuiiur  Dom.Cardin.Tufcbui  tom..f.praS.(OH- 
tiuf.iit.l.con.luf.\ jX-'t-i7  Ui fiue. 

Plurcs  cafus,  ubi  hoc  juramentumdcfcrri 
non  potcft,vidc  ipuditrapbin.  deSerjphin.traB. 
deprtyiUg.  juramiut. priyiUg.jf.  n.iji.  ipt.  /j>«f.(Jr 
"  (f.H.tf>i.iat.&  feiftjM.2oS.&  fttjif.  uf^ad  fin. 

Ultimo  &  illud  lioc  in  loco  non  eftoruittcn- 
dum,  quamvis  4iis  &  nmilibas  cafibus  jnra- 
racntum  nccetiarium  in  fupplcmcncumfcmi- 


DE  jurc  dvili  omni  dubio  carcr,<^6d  he-  i 
rcdi.vcl  alii  fucccflori  dc  t  .  no,  pu-  No»»". 

tadcfundi,  vcl  alterius  priuLcvi;  iis,cum 
<juo  judicium  nondum  cccptum  cft,jaramen-  r 
tum  dcfcrri  non  pofnt.  • 

text.txpr.tnL  Marctttua.i  1  .%.)Hrare sntem tam  > 
yir.t.fflrerum  amettrum,LvidearHU4.4.ff.de in  litem  i 
jKrania.l.u  S-i  ff.dejkrfjur.  tut « 

Palchras  rarioncs  vidcapud  Thoming.part.t. 
iecif.^^.n.i.  &  feifif.  Schnrid.jd  §.  :tem,fi  qnie poflm- 
lante.  ti.  infiit.  de  aRi9n.n,S7.  vrrf  (p- prini  a^ando 
defertmr/uramietttMm.&  nuniftq. &m.fo0.CLUt.ad 
texi.  xermaH.  tm  iaair.  lib.  t.art.a.Ut.  K.fib  fim. yerf 
qutiro  ttnnqutd  hoc  priytUgium  prcbjttonis  Sacra- 
mentalit.Bemfl.od  ruhr.ff.de  jurthtr.6}.&fetftj.  Dan. 
MoUer.ed  Cv^t.S4Xon.parLr.cmfHt.i4,n.i.&lei}f, 
Cg    4  ZohtL 
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Zohel  part.r.dlffer.iS.  n,2.  &fen.  Mynfia^.cent.i.ob' 

ferr.ij.inprint.Vaul.Ub.i.fenterK.tii.i.^.f^trtdiejHS, 

cum<{HO tontraHHm ell.4  & ibid.Jacob.Cujtc.JaciA. 

t!iaoth.lib.j.<irbitr.ikdtc.qux/l.ceiit.i.cali$.ipt.n.<f* 
ftqij.Jjfon.ad  iadmonendi.ji.  in  2.  UQur.  ff.de  iu-* 

re\uT.  num.  311.  &  t.  tjHtndo.  9.C.  unde  vi.  u.u.yerj. 

fe'cus  in  juramtato,  tjuod non  dtfertur  i  lei^t.  Bl.iti l, 

m  bouaf.j.C.derebHi  credit.clr  jurejitr.num.j^-yrf. 

hiac  rfi,  <]Hod  jurjmentum  noa  dtfertur  beredi.  &  n. 

feq.  &  in  t.Ji  quis.  i.ff.de  coaditi.indeb.num.un.  yerf. 

&  quia  fola  probatioper  juramentum  pr/eftandum. 

Br.'.ai.interllipuli  ntem.ij.^.fi  (licbum  flipnlanu.  ff. 

de  y^.O.n.j.yerf.  «Jr  fic  illudiua  decUrandi. 
^       Qi}z  afTcrtio  ampliatur,  ut  locum  habcac 

oon  foliim  in  juramcnto  juciiciali,quod  a  par- 

tcparci  defertur.-dc  quu  proprie  loquitur 
d. t.  kiarctUHs.il.  §. jurarr autemtamyir.2.  ff.tre- 

rum  amot.  Daniel  Molitr.d.Confiit.j^.n.j.  JafottJn  d. 

l.ft  qiundo.  9.  C.  undt  yt.  n.  f  j.  yerf.  fetus  esi  in jura.' 

mento,tjuod  aon  deftrturaltge. 
"9     *l^d  ctiam  in  juramento  neceflario,  fcu  fup- 

plctorio ,  qiiod  a  judice  parti  in  fupplemca- 

cnm  dcfcrri  folct. 
per  text,geaeral.  iad.  l.MarceU.ti.^  jurgre  OMtetn 

tamy.r.!. 

Dcindc  f  rr  text.tUgaat.in  l.generaliur.  li.Cie 
rebuscredu.  &iurejur. 

llbi  manifefto  dicitur  dc  omnibus  jura- 
nientis,  qcis  in  judicio  d(rferuntur,tam  a  par- 
tibus,quim  i  judicibus.&tamenibidicitur, 

?[u6djuramcntum  hcreditarium  mulcum  dif- 
erac  a  juramcnco,  quod  perfonx  principali 
dclcrtur. 

Tertiu,  quia  in  hoc  juramcnto,  non  minus 
hcredis  tgnbrantia,  qudni  in  juramcnto  judi- 
ciali  vcrfatur,  ob  quam  ignorannam  hcredi, 
Tcl  alii  fucceiTori non poccft  dcferri  jtiramcn- 
tum,ucfupradixi 

per  d.  l.  MarcetlHt.  ii.§.jurareautem:timyir.aJL 
^'ideammi.^.pon  priac.ff.  dtiotit,}uraado.  Jafoa.in 
reptt.  d.  l.  admontadi.  $1. ».  ju.  yerf.  fecModm  cafus 
ttarus  eH. 

Ubi  auccm  eadcm  racio,ibi  idem  jus./.  illud. 
32.  ff.  adl.4ifHit.iiof.ff.de y.O. 

Ec  ita  fccundum  matcriam  lcgis  lubjcd* 
^oncluiicrc  videcur: 

Bl.  m  d.  l.  iH  bonaf.  f.C.  de  rebm  credit.&jurejur. 
t1um.j4.verf.h1nc  e'st,(jHod  iHramentumnondeftrtur 
hiredt.trider.Pruck^m.coiifil.rc.incip.  orfanc  ytdtba- 
'tur.n.9^.y\>i  :. 

Liccc  concrarilim  v>clic  Dan.  MoUer.  ad  Couflit. 
Saxon.d.  part.!.confiit.24.m.j.^  ft(jq.  Jafon.iad  l.fi 
ijuaudfl.Q.C.  knde  vi.H.fi.  tn  med.yerf&pro  tjia  fen- 
teatia  fjctt  optima  rafo. 
<j.  T)eii)de  arapliarur,  fi  juramentum  dclaiiim, 
&riifccpcumlic,fufcipicns  aoccm  antcprarfti- 
tiim  jurojncntum  decedat,  tunc  cciam  jura- 
mcntum,  &  facultas  jurandi  non  tranfic  ad  hc- 
rcdcs.fcd  parsadvcria  fuam  intcntioncm  legi- 
timc  comprobarc  tenetur. 

perttxt.expr.ind  i^entraltttr.i?  C.dertbuscre- 
Jti{.&  jurtiur.Jafon.  ad  t.ait prator.^.^  lurejHraado. 
j.ff.de)Hreiur.n.yib'hnunquidauttmdelatojurameH- 
to.Br.ia  d.t.generalifer.tjM.2.  Bl.ibid.n.4.  &  in  dj.in 
hondf. }.  C.eod.  n.  /4.  rerf  &  delatum  defuaBo  non- 
4>tm  pr^/iitum,  &  tt.feq.  jatQb.Toming.  detifi.j.H.f. 


anjuramentum 

fub  /ia.Scbaeidja  ^.item  fi  cfuis  pofiulante.  iafl:ded9» 
n.iop.  Coier.deitf.it6.  intip./urtmentum.H.i.  frider. 
Truckpt  d.confil.(0.inctp.& fani  yideb.itkr .n.ps ■vot.t 
&confii6. yoii.num.Kfi.Btufl.adrubr. ff.de  lurtjur. 
n.66. 

Tertio  ampliatur ,  fi  inftrumcnco  adjcctum 
fuic  pa(!:tum ,  ^uoddc  damnis,  &:inccreircftc- 
cuc  folo  j  nramcnco  creditori$,tunc  taiis  facul- 
tas  jurandi  non  frinfit  ad  heredcm.ficutncc 
aliudquodlibetjuramencmncunvcntionalc. 

Jtfon.  ia  t.uit.yult,  ff.ntquis  eum,ejui  m  jna  yoca- 
tis.n.^.fub  fin.yerf.ex  hot  nottbiliter  infertar.Uan'iel 
MolUr.ad  confitt.Sjxon.part.i.confl.j^.n.j.  &  fttf. 

Quarcoampliatur,  ut  juramcntum  heredi 
non jponic  deferri ,  «ciamfi  is  defundo  fu«rit 
conunguincus. 

EUgant.Fiider.Trkcl^.d.coHfiin.int'ip.&  faaf^vi' 
debatHr.n.97-&fe<jf-nf$  adH.tit.yoii. 

DiiTcntit  Ludov.  Ronun.  conftiipo.  incip.  m  tiju 
propojitJt  confuttationis  brtvittr  dictndum.  num  r. 
fub  fia. 

Quinto  ampliatur  in  juramcntc  minoracio- 
Ttis  in  foroSaxonico  ufiutOificnima&orda- 
mno  fibi  data  xftimac,&  pctit,  ut  rcusrcl  arfli- 
mationem  Viamnorum  fblvat,  vel  jiiranvento 
fuo  diminuac  damna  canta  non  cfic,  reusTcro 
licc  pcndencc  antcquam jurac,moricur,cunc 
ador  quancitaccm  damnorum  prarciscproba'- 
rc  tcnctur,  ncc  hercdcs  rci  defun6i  juramcn»- 
to  fuo  illuddiminuarccoguncur,  tt  itaScabi^ 
nos  Lipfenfcs  ad  confultationcm  confiliario- 
fum  in  Ducatu  L.  rcfpondifle  ccftatur  Dantd 
MoUtr.lib.j.ftneflr.  c.jg.  incip.  ytlde  magnHS  tSirt- 
gor.n.j.in med.  verffed&  fi rensconyenma  titepeih 
dente  feq. 

Hanc  a/fcrtioncmvcro  Dd.  communti>cr  li- 
micarc  folcnc : 

Priiii6,in  juramenTo,qtiod  ategcvel  Oacaro 
alicui  dcfertur,  -hoc  enim  rc^c  ad  hereUcs 
cranfic,&cifdcmdetcrri  poccft. 

Jafott.ia  t.Htt.i.uli.ff.iiequis  eum,qui 'mjus  yotatm 
Vi  eximat.H.^.in pr.&  verf.aut  nos  loouimur  tn  jHrt* 
meiuOiC  in  iatt  prator.j.i.jurejuraado.i.ff.dejHrtm 
jur.H.j.yirf.fttin  in  juran.eutodaUt»  a  legc.Cin^M 
Mdmon€ndi.ji.iarep.ff,eod.a.jif.&ind.i}itjHa).:.  " 
C  uade  v.n.snitt med.verf. ^:pro  ifla  fenienti.t  .  .. 
optitna  ratio.  DanHl  MoUtr.  ad  ConfiitJ>axon.d.ionfl 
24.  n.  j.&n.fetj.Andr.GMiltb.i.obfery.iJj.n.i'.  Lu- 
dov.kvman.  in  ionftLjfic.inc>p.  la  cjfHpropofua  con- 
fattationit  breyiterdueHJnm.  n.  f.  Dtt.ia  itdita.  j.C. 
dttdend.n.io.Btufi.idrnb)  .ffit jnrtjur. 11.(7, fubfin. 
rerffed  cir  juraiaenta. 

Dilfcnrit  */.  la  I.  aitprator.j.  iapr iHc.ff.de jurt- 
jur.n.j'.fH»  fia.verf.  ijuidfi  aitufatfr  porrttia  accufa- 
tionedeccffv. 

Sccando  limicacur  in  j  urtmcntoin  litcin.Ft 
quainvisdicendum  vidcacur,qu6diKc  hocju- 
tamentumin  liccm  ad  heredcs  vel  alios  fuc- 
ccflorcs  tianfcat ,  propicrca,  quod  Matcr  pro 
fifio  in  liccm  jnrare  non  po/Tic,  nc  fubalicni 
compendii  eniolumcnco  a»ceps  pcrjuriura 
fubcat.  text.m  d.  i  videamu4..f.poti  pr.ff.de  i»  listm 
jHraada. 

Vcriim  ratio  in  d.  t.4  qu6d  fcilicct  fub  alieni 
compcndii  cmolumcnto,  &c.  nonrcfcrturad 
tOAtremjfcdadcucorcm^quod  fcilicet  isnon 

co2>- 


iredibus  iraponi  pofTit. 

Ci  tjarur  pro  p         'nlitcm  jurarc/ucruha-  tum  : 

licni  compcnJii  v.'i"iumtnto  anccps  pcrju-  d.ttni 

riuni  fubirc  cogatur.    Matcr  autcm  non  ob  1^49  'ntaufa  DionylnptMWin/  to»:rj 

lianc  titi..rum  r,  fcd  p  '^i\ti)tl  i»dicatbmreftrt) fubfin.retf 

quodnonlittucriv, jnfitdLM  ,  ,  ,  lnbttHr,ai fijurJijfet.Matib.CoUr.[ubi 


&:nihil  in  Ittc  habcat;hoc  auccm  juramcntum 
nulli,  niTi  dominolitis  dcfcrri  potcrt.  p/j/ffcrc 
BrM  d.l.vidtamM.in  ^r.n.i.ytrf.interrr^aiorio. 

Qaapropter ,  cum  hercdcs,&  alii  fuccclTo- 
res  fmt  domini  Iitis>rcd:c  eis  hoc  juramcntum 
dcfcrcndumci^. 

d.  i.vidcamtu.4.in  frinc.&  yerf.curatorrs  quoijuc 
fuptUi.Daniel  MoUtr.td  Con/iil.Saxon.d.part.i .conji. 
.14.  n.j.  ytrf  ut  funi  jnramentum  in  litem,  Jafon.  d.i. 
i4lt.%.ult.M.7.d.l.admonendi.si.n.jiJ.&d.l.fiquande. 
p.n.si.&  feq. 

Terti^  limitatur,n  hercdcs,vel  fuccciTores 
funt  bcnc  informati  dcfad«dcfunCti,vclan- 
tccclToris,  ut  quia  cuui  co  habitallcnt,  vcl  cjus 
negotia  gcifitlcnt: 

ptr  ttxt.in  c.nn  ^.i.fnbfn.tit.ft  dt  inyrfiiturd  inter 
dominum  &  fafali.  lu  oriatnr.  ubi  Bl.  t»l.i.  quem  fc' 
^uiturJafon.ind.Lft  i]uaHdo. fi.C.undt  y:.i.K } .vtrf.ii- 
mita  tantn  finguiariter  prMdtUam  concluftontm.  & 
.nl.uit.%.ult.ff  nt  quis  tum,qui  injHt  yoc.n.y.ytrfjn- 
tiUi^tt4tmtn  ftmptr.&in  rtptt.d.l.admontndi.ji-ff. 
de )urtjur.M.jij.poSi  pr.  (uhi  boc  valdi  notabiie  dicit) 
ytrf,  &  dtcit  in  propofito  muUkmfignaMtir,  Jacoo. 
Mtnoch.ld>.2.arbitr.judic.(ju4efi,ctni.:.cafu.ipo.n.9 


■j.z.  obftr.4f.n.h&  ftijij.&n.S.MynJ 
ii.{ubiitain  (.amtia  ji.!.:  >      ■  .flj 

Je 


fibua  refpoHfum,  &  Atino  tf/o.  Dre(dg  in  jndictoAp» 
ptUationis  pro  Sebafitani  Aldbecci  heredibkt  pTonnn- 
tiatum  tefiaiKr)part.i.decifii^jniip,an jtiraTnettium 
judiaaleJi.tJ.O- n.feq.Btufi.d.n.e^.ytrf.  conctditur 
tiiam  bertdibtu  in  vtrf.  imh  ferindi  '  ■:■<■  .Anton. 
FabtrinfuoCcd,lib.4.tit,dtrtbnt.  .  jiirejur. 
defin,j3.n.i.&ftqq. 

Jurc  Saxonico  vcr6,fi  hcrcs,vel  aliDsnicccf- 
for  de  fafto  dcfun^ti ,  vcl  fui  antcccfloris  con- 
vcni;r  .ilicno, 

puta   =,   ■..iet? 

Sunc  qtiidemaiiqui  ineaopinionc,qm'fta>  16 
ruunt,quod  hocincafu hcrcdi.vcl fuccclTori 
alii  pQlIit  hoc  juramcntumdc  tatto  dcfiindi, 
vcl  antcccfloris  dcfcrri. 

per  trxr.tm  liXntt.bb.j.  art.ii.  Cl.lai.adttxt.ger- 
man.ianl)t.iib.'.art.6.fub  lit.o.fiihfin.verf  &  ratio 
en,&  fubitt.G.yttf.ftdfi  defunSo.  & Jub  lit.K.col.j. 
•fubfin.  vtrf  Jid  in  contrarimm  tsi  jus  Saxon.  Mattb. 
Coltr.part.i.itcifita.n.4.2obtl.part.i.d'ifftr.if.n.t. 
&difjtr.fiq.n.i. 

Econtrario  vcriS  fucruntalii,  qui  dixcrunt,  »7 
hoc  juramcii  cdi,  vel  alii  fuccclVori  dc 

ladtoalicnodLui n  non pofTc,proptcrei,quod 


trftq.  Roland.  a  yalit  conjtl.n.  n.ii.  iib.i.  Jaeob.To-    in  hoc  cafu  dc  jurc  Saxonico  nihil  cft  exprcfsd 


vun^.dtcif4i.n.7.fub  fiu.&  n.feq. 

Quarto  limicatur ,  li  quis  damnum  paiTus 
cft,&  damnum  juramcnto  ta.\arc  debet,fccua- 
(lum  difpolitioncm :  /.  fi  quAndo.g.C.Mndt  yi. 

Is  autcm  ancc  prxiiicum  juramcntum  de- 
cedat,  tunc  faculta&  jurandi  rc^tc  traiifit  ad 
licri  dcm. 

i  legant.Jafon.in  d.i.ftquanJo.o.C.undt  yi.num.fi. 


fancitum.Qiiod  autcm  pcr  ju-- '  xprcfsi 
corrcdum  non  eft,id  mcrico  d : :  ,1  ,j ; , ; ;  uni  juris 
communis  fubjacet.  l.fancimus.i^.  C.dt  ttfltm.l. 
prMtipimm.ji.fubfin.C.  dtapptU. 

Et  ita  ii:nt\ux\v.Cl.Mdttxt.^trm.kinit<e.ltb.t.art. 
6.  n. }.  ytrf  5)araii|f-«i|T</  eb  t>f r  Jti.tgfr 601  Sift. 
^  Ctorg.Kotfchir^dnfuopToctfLpart.i.  art.ii.n.r.&i. 
\ohan.S(hneid.ad  §.iitm  fi  quit  pofluiante.n.  infiit.d» 


ytrf.quxro  fitcctjfive,an  facultai jurandt.&  n.rt.  &  anion.n.f7.fub fin.& n.ftq.  Frider.VrMtii^.ctmftl.j, 
fjjibi  aUegat  Lud1yv.Komat.conf1l.2po.  incip.in caufn    n.ijt.  &  n.ftq.yoi.i. 


propofitM ciinluLtationis brtvittr dictndum.&  'mi.4. 
§.ult.ffJe  j.%rtjur.& m  i,ptn.§ult.ff  nt  quis  eKm,qui 
in  jua  voc. 

DiiTcntic  Ei.  in  i.  ait  prJitor.j.in  pr.  ff.  dtjurejur. 
>'  <  fiib fiH.ytrf  quidft accufator porrtd^acCMfaii(,nt 


int. 


Hodic  camcn  toti  die  in  praxi  ubique  loco*  y( 
rum  in  his  tcrris  ha:c  diftindio  obfcrvatur:  Aut 
ador  fuam  intcntioncm  commiltit  confcicn- 
tix  rci ,  ftfOtr  tU  Xldftf  tn  fcin/     6<f  (iigtmtf/Oc* 
tvitfcn/  o&fr  btfitiilMf^ff  (fin  ©ftwififn  /  aut  aSor 
fuam  inccntioncm  confcicnti.T,  Si  (cientiz  rci 
Qjjinto  limitatur,fi  is.cui dclata fuic juran-  .* commiccir.fttfla  tit  J\ldj( in fdiiOft9tff(n/9Bo(' 
di  cnri  ' " ;>  .  paratus  fuit  ad  jurandum,ut,quia    (fttiiifl  i>n6 ^JBifToift&ajft. 
ic  -  vel  procuratori,uCLsjuraret,fpc-'       Prioricafu  juramcntumdeferttjrheredi.vel 

cialc  inaaaatuin  dcdcrit ,  dcindc  priufquam    foccclVori  dc  fuo  proprio  fado ,  &:  idco  dc  fa- 

fto  alicno,puta  dofuncti,vel  antccclToris,jura- 
rc  non  tcnctur,  fed  ador  fuam  intenrioncm 
lcgirimc  probarc  debcc : 

Rolfthii^.  d.  artic.  11.  num.  /.  &  fte.  Scbntnl.  4.  $. 


juratuni  fuic,moriatur,tuiii;  hcrcJcs  rcftc  ad 
i  urandum  admittuntur. 

Mynfing  .cent.i.  obfery.ij.  ( uifi  itu  m  Cjmer,t  im- 
ptriali  ;i.  Martii  Anno  ij^p  proMunciatumfuiffe  tt 


fljtur)vtrf.fi  tamen coMjiat,uff  ad fio.quem  fequititr    item.fi  quia  pofiuUntt.ii.num.t? .fuh  finj&  nun.ftq. 


»4 


Djnul  MoUer.adconfiit.Sax.pjrt.i.confiit.t^.num.f. 
■vcrf  ..{yn^nfjei Mt  vtri).  Menocb.lib.  i.arbit  jud.qusfl. 
ie»t.2.cafu.ifiOJi.ii.ye>  fjnrabitttiamheits.Btufi.ad 
rubr.ff.dtjurtj.n.i7.verf.  conctditur  tttam  birtdib. 

Iino  hoc  incafu  jurare  hcrcdcs  omnino  non 
habcbunt  nccclVc  ,  cum  talc  juramcinum, 
qundpracftarc  dcf  nictus  paracus  luic.liabca- 
tur  pro  priftito. 

eltgant.Aiidr.Gai:.^  uui  :(j  in  Catatta  u.Miti  An. 
lji}p.in  cjufa  Domini  Atarchionis  Cforgitfridtrui 
conUMAmbrofium  ipcrrn^cf  &  confortes  obftrya- 


ColerJ.  defif.itg.  nnm.fi,  ibi,  '^innbet  S5tWagKr/ 
&ftq. 

Pofteriori  cafu,juramcntumhcrcdi,vcl  fuc- 
celTori  alii  non  tantitm  dc  proprio.fcd  ctiam 
de  alieno  fado  dclacum  cft >  ur  is-eciam  dc  fa- 
&o  dcfunciri.vcl  antccclToris(quantum  fibi  no« 
tum  fit  illud  faauni)jnrarc  tcncatur. 

Schnttd.  add.§.  ittm,  fi  quit  poflMlante.it.n.ffl.& 
ftq.jJCob.Schutt.in  addit.  ad  Rotfchif^d.part  .i.artir. 
ti.  num.7.  & in adduion.  ad Modtfiin.  Tifior.  part.  f. 
qunfl.  iiff.  nnm.  itg.  Cunrad.  Manftr.  in fno  proeefjm 
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foLifj.rtrfMmhjtenHOt.  UdulAR^ft  'imddit.aiDM. 

Coier.pjri.i.HtCif.iiC.n.).^  ;  , 
(fijq  zobtipart.i.d  fer.2i.9.'i.Keiuhard.part.4  '  'j 

;  ■■;  '  /  •    '■'■■'>'      '.rmfi  qiiis 

(onfil.2.n.4fff.z^u.feif  yal.i. 

Qvi  '  ctjam  appruiu- 

vitjiv..-     .  ■     >. jcorgius  tlcttor 

Saxonix m  fnu  «profc^  vnb i^ttidaiicx^tum^c-wn 

'8<ni<incn  iKccfxf  ii.dr  ^.ftij.psji.^f. 
n      Scii  quid/i  quii  dc  propriofado  convchcus 
&  cidcin  juramcntUni  dclatum  ,  antc 
i  i  .Lititum  autcm  juranicntum  Is  moriatur.an 
cjus  hcrcdcsjvcl  fucccflorcsadhoc  juramcn- 
tum  prxftlindum-tencantur? 

Jurccommuniquklcnicxpeditumcft.quod 
NoN.fed  quodadvcrfapars  fuam  intentioncni 
lcgitimc  comprobarc  teneatftr,  pcr  ca,quz  fu- 
prj  diLcafuntjveluti  hanc  afTcrtionem) 

mulris  &  folidis  r.itionibus  tonhrmat: 

jacob.Thomwj^.dttif.^s.intip.Hoa  raro  uf»  venire. 
n.2.  ibt,  in  conirtriim  umen  fentt»iitm.&  feqq.pef 
t  t.Driifl.iH  r,ibr.ff.dc  lurciur.n.  66.  ibi,poteSi  Mtetn 
hi(,&  "-fffj- 

In  foi^o  SavonjLO  iJcnctiamdiccndumvi- 
dctur,ita,utncc  in  illocafuhcrcdcsadjura- 
nicntum.ctiam  creduUtatis,pr*itandum  tc- 
neantur,utt.i^tc  comprobant : 

CcnfaltCoatht.S4xoii.toin.>.parl.»iU.  inttr  ytr.ft- 
folMt.Scjbiri.Upfenf.qMasfl.  ijttintip.  <i  rtf^Cf  ficb  bfft 
|tl  '!.'.& feqq.per iot:& tom.i.part.f.ijii^Jljp.intip^ 
Wfrinnf II  t)abca  beijOC/  num  i.&per  tot.  & part.f. 
^uajiion.  S.  :ncip.  C6  irccit  \\<i)  offt  jtl.  nkm.i.  &  feqq. 
pertot. 

44  Alii  vcr  0  c^.utitra(latucrunt,quod  hcrcdes, 
&;  fucccrfores  ad  juramcntum,  quod  antci  dc- 
fundotvclanteccflbri  delacum  fuit,pr.[ 
diiin  itoflunt,  non  quidcmjUtdcfuj.  iti- 
cnii..  i  icate,  fcdtantum,  utdecrcdulitate 
jurent,  qu6d  fcilicct  nihil  t.ale  fibi  llntcpnfcii, 
ncque  crcJ.int,  talc  quid  a  defiinfto contra- 
iium,  vcl  tacfum  cflc. 

per  text.  (;tti«lDr.  lib.3.a)rt.ii,Gllit.adtt:tt.  lat. 
innit.  ih.t.  an.  6.  %.fi  yerd  ntiayera.fubfin.yerf, 
item  heres  non  poiefl  compeUi.Gl.fjerman.ai  ttxt.^er- ' 
mjn.  km^t.  li I'. t.  art. ii.n. t.yerf  ^cmt  <i  kill(b/D«| 
fttfi  '  '  \\m\y\\h6.){t\\.a'tkid.addii.mi(l. 

mjr;^'.n...- .  v<  ...'.(onflii.S/ixan.tom.t. part.j.ijttafl» 
14,  ntm.g.  cr  u  ■>  &  tom. i.ptrt.i.  qmfl.  tp.fubfln, 
Scbneid.  jd  d  :s  pofliilinte.it.  n.xp.  yerf 

fo  fnn  nitin  ^ihj  l>v.i  ^vi'ii\.&feq. &ninn.iofi.vnf 
contrariumumeii  dt  jure  Saxon.yidttur  e\fe  flatw 
tum.Zouel.pirt.iJiffer.if.n.t.&differ.rfi.n.t.Colef. 
part.i.  dettf.tt6.n.f.& feqq.  Deitfl.adTiibr.ff.dejnre- 
jiir.n.67. 

■15     Atq;  hanc  poileriorcm  fententiam  appro- 
bavit ,  5w  conli rmavit  Auguftus Elcdor Saxon. 

infuis  K'>ve'.l  p.ii  t  i.  C.onilit.i..:Mbi  MoUer.num.f. 
in  med. 

Dumiuud^  hic  iru^  nriinum.ut 
fcntentiadcjuraincntu  .  ..  .vivoadhuc 
iIIo,cui  dclatum  eft,  fit  lata,  altcrum,  ut  is,  qui 
jurare  dcbct ,  tcrnunum  clabi  non  toerir  paf- 


an  juramcncum 

fi:         *         uramentum  juftaexcaufaia 

avii  1  lii  .i  u >. .ii.u it : 

tixt.ind.ptrt,  1. conflit. 24^n.f.yerf. 
viM.&feq.uf^  adfin.  Jicvh,Tbomin!t,.d.part.i. 
^S.num.ir.Zobel.d.pjrt.i.dii'  '  • 
rubr.ff.de  fureiir.a.e^.ytrj.  j 

luz  conftitutio  proccdit  ctian. 
inci  c      '  •      i  cnim  attor,cui  jur.ui.c 
relati.  .  ,         ca  inoritur,cjus  heiedcs 
mctitum  relatum  decrcdnlitatcredcpryft.i- 
rc  poflunt.ik;  dcbcnt,vcluri  p  ' 
i6if.jCti  Liplti  f  pronUnciari  1. , 
fidem  dcfunfti.in  Df  m  jhribme  oaf 
refcrirt,  vnt>  hciniiHffctjolKn  /  mrhr 
cWgirt,rn&  bif  <2(iiir(  ©iid .f  Confli ;  u  1 1 
lid)»on  bfm^oUrfDff/^^S^cmicin  rcus,cui 
tum  cft  abattorcjiiranicnrum,  -  .i) 
<<n  C3rrbel  «iffcTlf^cf/iiTIInfr akr     .. - 
<uct>  l><n  (£tb  dcfcrircnjcfc  crcifutif  m 
innenihmf  bcDftf  <?i)Df  jiifchitcrciiaiiflir 
ftorkn.  JDfnnofbabcrt»nD^Kn>?ih|)r J\iu^iii. ' 
chfn  (5n&  rcfcrirt,  ffjiD  jhr  ^fiifcltxn  iiifdin^crf 
ntdjf  fdjufbig/fonixm  nxi!  j?l5(jcr»orabg<' 
.  ^y)l>  <}cf?i>rt«cn  /  rnb  ffinc  <2Uifn5c  vn\>  rnmiinoi; 
MmDfr  rfrlaiTcn/  ©0  jin&  Dicfclbc  mli  ffniniM 
incnto  crcdulitatis  jnld^ficb/ic  23- 

Fallit  tantcn  in  juramentocalumnii-.ucu-.ia  1 
aftor,  qui  detulit  juramcntum, vcl  cui  jura- 
mentum  relatam  cft,  moritur,  tunc  cjus  htn 
dcs  hoc  j^ramentum  calumnia:  pfxftarcni 
tcncntur>«f  Sfenfe  htajo  Anno  idig.JCtoi  lipi^rr 
Ttffiomdiffe,lupra  conctuf.ji.n.  j^dixi. 

Prout  ctiam  juramcntiim  min 
•quod  alicui  ad  damna  diminucn«i.i  uculu 
tftjcjus  hcreJcs  priftarc  non  coguntur, 
ador  damna  &:totum  arftimauonem  iegit]i 
probarc  rerr  r'i'  r  ^f"^  3  r  -  .'  x-.. 

Scdquiu   Sduntaxat^ 

conclofum,& aita ad  collcgiu m  quoddam  \ 
fcnrentiaconcipicnda  funt  tranfmifla,  (i  ' 
tcquam  fcntcntia  concipcrctur,  velen.i 
iamcitationc  publicaretur.is.tnidclaturn, 
rclatimi  cft  juramcntum  ,nioritur,an  &.  tuin. 
conftitutio  locnm  hat»cat ,    cjiis  hcrcdcs  ju- 
ramenttim  credulitaris  prxftarc  tcncantur?  '  ■ 
Videtur  drccndum  quod  "*  '    •  ' 

'  afl:or,(ireus,cuijHramcntutnci.  ^  u.,,. 

conclafioncm  ih  caufa  anrc  pnblicatiom 
■motitUr,*cl  hcrcdcsaftoris,il  ci  juramentuiu 
eftrelatuni,&  isanrcpublicationem  fcnrciTir 
dccedit,fii3m  ipforum  intcntioncmlc 
comprob.irc  dcbcant,  vcluti  ita  McnicM- 
AnniltfiR.Scabini  I  ipfcnft-»    '"^'  ndcrunt: 
i)b  oiich  n?ol  frire hnffr  .i         ^-.t  proff 
tion  bfriit^rffr  imrenmij  6icf 
wr|!orbfnfn  jf(U^ft«*5(H'  miiiii!,; 
)hrf3)?mffr/ai^ Q^>ormi'ui.  ,.  .   ,nc^i\Jeili . .. 
rn&  Dcronxaeti/ bap  fn(rt«<&fr  eiid)DfT.C><liip(ef^5B 
fcf»»frfn  rtuffcrlf.ui  /  oDcrabcr  fic  •jiim  iuramcnto 
crcdulitatis  jiiijcKiiffn  irfrDfnin-jC^ffn/  fn  iXfd)* 
«II  jn  erf<nnfn  <tf 6f rtn.  3)f<n?eil  jljr  flher  tenncd) 
obcm9ftf^fcn^?Jiipfef5.Kl<5gfrn/<iI?  ihr^ctiif  ^ 
ptemhr.  Anno  /i)/v.mii  <n>rfn  rfcbillcfccii  ^(^'( 
^e^enefnnnber  rerfa^tr<n/tt(f^fr<inbffm(t(' 
earmijf }» iXcctit  erfcniKi  n»or5(n/Mf  <i  li^i^:  ' 


S>r»lxi  abtr  bo)  jVtncni  itbm  nidn  «rcnnf  t  tvtr&en/ 
.  J)l«<b  incbrcin  inb»Ut  <wtr  ^vAi^tn  i  lucgft  jbr 
«Hd)'Oen  cncb  tn  trbc*b<ner  itla<jc  tltfcrirtcn  (fpD/ 
yilaltcr  fjcbcn  naci>-  nxtl  jbr  .Hlas^rn  &c!»!cl6<n  bc^ 
ftincm  ictxn  retcrirc.iu  (rtllcn  nictx  ^cDriindcn/ 
noct?  oc6  J^liVicri  immuntigc  <Srbcn  Me  j  iiramen- 
tani  crcduliratis  atjukgcii  iu»;cfii|T<ii  twr^cn/ 
©on&crn  <t  wir^  mjnracbr  &tcfc  ^-acfcc  fliifj  orftcnf» 
Kcbc  <23cn>ci|unJ|  biDtcti  <^crid)tci/  -^ViX.^SJ. 
;i  Primo.quiain  conftitutionc  tIc6corali  pr«- 
ditla  tria,  uc  fcnccncia  fuper  dclaciouc  jura- 
mcnci  ftc  laca  &  publicaca,tcTaiinus  jurannenci 
prxftandi  nou  elapfus ,  &  quts  juramenrum 
non  rccufavcric,  proformafubftantiali  requi- 
runcur. 

d.  Conftit.  Z4.  ytrf.  ncmluf)  tttcr  i>rtbe(. 
J>  fart.  I.  Forma  autem  fubftantialis  ad  uiigucm 
debct obfervari. G*tl4ib.  s.d.obftr-*. i^.h.is.&h, 
feq.  ^lex.  totjti^j.  n.td.  ibh  ^  fenper  for^^a  dua, 
bb.  t.  Jjfon  /«  /.  ifHid  fit  nnminatim.  i.  jf.de  libtr.O' 
po(ih.n.tS.txzc  potcft  pcr  aliud  jrquipollcnsad- 
itnplen.  Jd/bn.  m  l.  jkbemm.  C.  de  tejhn.ent.jacob. 
Schult.  in  jddit.  ad  Modefi.  Vtflur.  qu*/l.  lU  .  n.it.& 
feq.  part.4.  &  ot/frr..'.  n. n.  u.feif. Ernefl.Cothm. 
(onftl.f.  n.2a.  &  feq.  foi.t.  BMr.dtiif.t.n.f^4.  tbi,(ji$'ta 
certHtn  efi.Tifjq.de  le^ibiu connuhtal.gl.? .n.i^o.  ^ 
yerf  ne$  enim.cir  feq.  Quod  autcm  prxdidta  tri« 
pro  torma  fubftantiali  rcquirantur,  indc  pa- 
cec»  ciLim,  quia  tn  i.  tonfitt.  j^.ptrt.r.  habccur  di- 
£tio  ncmpe,  ncm(icf)  /  Qua  formam  fubftancia- 
Icm  inducicxtracontroverliatn  cft;  Tum  quia 
in  d.  jC!>nftit.Z4.  ptrt.  r.  nova  fan&io  de  j  urainenco 
crccdulicacis  pratftando  ccrris  moclificatiom- 
bus3&  qualicacibus  circumfcnpta  ftatuitur ; 
33  Ubi  autem  lcx  municipalisnovam  (andio- 
ncin  ccrcis  modificacionibuscircumfcripcam 
tradic,  cunc  formam  darc  ccnfetur. 

Alex.TreHlJiinij.ltb.i.praQ. refolHt.tit.de  le^ibut. 
refol.i.  nttm.f.  ibi,  pro  forma  didturintroduci.jacob. 
Schult.qHje(ioun.it.kb.i.TMfch.tom.i.prjtl.toa(luf 
lit.F. verb.forma concluf  ii4.n.i\. Dectjn.c0nftl.j4. 
.  muw.t4.Lb.t.  Roland.a  yaU.citnfii.j 2.nH.6i.&  num. 
fe(j  lih.i. 

Tum,  quia  in d.  conflit.  u.parf.  /.  ccrtus  ordo 
eft  prxfcriptus,ab  Angufto  Elcdtorc  Saiconiar, 
qui  dcbct  fcrvari,ad  hoc,  ut  in  hcrcdibus ju- 
ramcntum  crcdulitatis  locum  habcat ; 

Ubi  autcm  a  Principe  ordo  eft  prxfcriptu?, 
cunc  a&ui  forma  ccrtadatacenfetur. 

Bl.  inl.i.  C.  ne  lie.ttrt.prayoe.n.s.verf  ex  diflo.Ft- 
»  litt.  in  c.cum  ditt£la.x.de  refcript.num.6.  yerf  textnm 
w^ignnm.  Blanctn  traQ.de  exception.impeditMt.ingr.c. 
t^.  n.if. 

W.  Sccundo ,  fupradifta  alTertio  inde  ctiam 
'probatur.quod  conftitucio  fclcttoraiis  prardi- 
^triaconjun&im  reqairic,&:ideo  umnia  illa 
ctiani  conjun^tim  adedc  nccefse cft,  quoniaiii 
ubi  lcx  vcl  confticutio  duo,vel  piura  conjun- 
'  ftim requiric.nonluificitaltcrumfcrri, fcd o-i 
mnia  aditnpleri  ncccflc  cft. 

/. /i  quii  ita  flipulatM  futrit d^em.ff.  de F.  0.  l.  fi 
kcredt  plHres.ff.  de  condit.infttt.  Ludov.Homan.confil. 
j6(f. imip.  ytfa  diligenter.n.4.  lafon.iu  l.r.jj'.de  I.  <Sr  T. 
m.  I.  &  feq.  Felin.  m  c.  ex pine.x.  dt  refcript.H.2t.& 
ftq.TMftb.iom.i.ytrb.cfipHLa.coiiidufjojjJt.i.O'  frq* 


hcrcdibus  imponi  poflit. 
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Cail.lU/.i,  obfer.  ip.n.i6.fHh  fiii.ytrf^ju^  perlinet, 
nttm.feq. 

Si  auccm  concrarta  opinio  admirtcrctur, 
nullum  rcquifirum  adeHet,  &  auimplcrctur, 
fcd  oinnia  ccflarcnt. 

Tcrti6,quiaconftitutio  tledoraliseftajure 
communicxorbirans,f4Ci;^».rii>o»w/i;^.</c.i/!^/.(i.2 
&'feq.Confult.Con/lti.yaxoH.itim.i.pjr{.ulc.quirfi.uo 
n.i'&ftq.&iom.!.part.s.qks{}..f.periot.  Ftidco 
noncxtcndcnda,fed  potius  reftringenda,/oj<». 
de  Imol.  confil.41.  n,i.  &feq.  &  confil.  14 /.  mrip.yifts 
diligenter,  inpr. 

Quarto  facit,  qaod  ind.  conflit.  24.  hcrcdcs 
idco  ad  juramcntuni  credulitatis  admittan- 
tur,quoniam  pro  defiindo  poft  publicaram 
fcntcntiam ,  &  fi  is  juramcncum  non  rocufavit, 
J>rarfumptio  eft,  quod  is  juftii  (it  iuraturus; 
Qux  ratio  ccfTat,  ft  quis  ante  publictrioncm 
fententix  moritur,  quoniam  is,  li  fc  jurarc  dc- 
bcre  vidcret,  i  lite  denftcrc,6;  fuccumbcra 
potitis,  quim  anccps  pcrjurium  fubire  ma- 
luiflet. 

Econtra?er6,quod&:  hoc  in  cafu  juramen- 
tumcrcduliratislocum  habcat,&  heredcsil» 
lud  prarftarc  tcneantur.nccacroroncrepro- 
bandi  fic  oncrandus.  J(  tiJ  i  ■tttntjfnienies  Menfe 
MartioAnno  i6tp.zd  rcquif!tioncm^rc3trn)?cl{« 
it><»fcn/<5lnmtJbncm  juCanncrebcrflF/  fn  fncciifdtct 
QJormiin^fdJofft  6arcn/  ©cor^  diinrafs  ^bcli* 
c6fr  .Ooi^^iwen/refponderunt;  S)a:  tmx  'ppc<j# 
frai»cn  t>crfTprbcner(?bcinan/^cora  CJimrab/rngc* 
\tm(5>  t>w  ia.>brcij/.vff(iati  etpllcn  ctiie  J^iifc 
kawUi  tox  8oo.fl.Vcrf  atiffr/  ^ict*C!(  ahcr  hit^tXU  cni 
mchrcr^  »nb  mi  nnc  .ft.  trir^ta/haf  Q.>rrcHffcr  ficfi 
feelfcn  bcflji^cf/  t>nD  Jfciiffaftd)  im  amptc  Sad)* 
fcnfHirg  crfiircf /bafi  crjbmf  DtcftlK  rmb^icauf» 
scjcblien  8  Jo.  ff.  bahne  Wcl&c0  jc6ctjett  »ie6era((* 
trctcn  riit)  ctnrciimcn  moltc ;  :t)ahcf  ©ccr^  <Sunra5 
»crurfacf>cf/Anno  i^og  ctnccrDcntltcf)c  J^Uigc  tnt 
2lmptc  |Mcrhct>cn/t>n6  bcflo^fcm  litc  JClagc  in  fcrtt 
©ctrtfTcn/  -^tfTfiJrffntfft  vnt  QBolhcn>ii(1  jii  f?cOcn/ 
^cfiagtcr  abcr  pci)  mtf  hcr  litis  contcftation  t^an» 
%ttUtki  a"ff3't>*'lfc"'  tpi"f>  eiiftltcfj  Ut\  jtricj 
iXcd)ien«(  mit  nld)i  ciciTcbcii  k  fcf?!6ei/  tni>  id^gcrn 
6cn  defcrit  tcn.^5iiprcji>  rcfcriret;  5>o  nunfla* 
genber  ©corg  Sunrabam  j.DcccmbrAnno  1616. 
fn  l>cn  cmgebracfKcn  ©cfcijen  fid)  r>tt  rcfcrirtcii 
<?ibe«  nicf)t  t»frnyc3crf/  ©ciibci  n  viclmcf)r  bar  jn  cr* 
bof cn/rnb 9  ^«-gc  anrc  tcrniin um,6a fcatf  Q}rtbc(/ 
barmn  jbmc  ter  ^ib  »or©cfcbrDC  t>n6  rcferirtcn 
.^jitnvfib  Jii  fcf)»crcnaiiffcrl<5f/mlt^o6c  abgan* 
gcn  /  fcmcQBffWciMib  jnjo  ^^d)rcr  (jlnrcr  ftcbrcr# 
(a|Ten6c.  @o  »crc  bcflagtcm^riiianBfollcnncdJl 
t>iibciiommen/  Den  J)5uptftb  fclbffcn  \\\  lct|lcn/  ob« 
t?f»n  bc^ <3Peflagien  ^rbcn  6a«juramencumcre- 
dulicatis  jM  forDcrn/^^  JX.Qy. 

Quod  refponfumquidtmin  co,quod  jura- 
mentum  credulitatis  locum  habeat, & herc- 
desrci,fi  isantc  publicationcin  fcntcntia:  in- 
tcrlocutorix  fuper  dclationc  juramcnti  nio- 
riaturjllud  prsftare  poflint,  &:debcant,pcr  <e 
clarum,  tc  verirati  conformc  eft,  proptcrc» 
qaod  illi  juxraca.quzpaulo  autcan.  i^.&ftq. 
dida  funt,  ad  illud  adniittantur ,  fi  rcus  poft 
publicadonem  fcncenciaccft  morruus;  Paria 
autcm  fuQt,  in  cauJa  cHc  conclulum,&  fcntcn- 

«iam 
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■tiam  clTc  hrdm,&  publkatam.  text.  m  (.pafior*- 
Us.  X.  decjuf.  pofefi.  & propriet.  t.fi  rcm.§.  uU.yerf. 
dum  tJTnenneprope  tpfam  loidemnationem  id  fijt.  ff. 
de  erSton.l.qntmtu  tndHbit*tt.ifi.  C.adLjkl.4e  ad" 
ttlt.  Bl.  la  l.trror.7.C.  tlc luris&fjfit  '.gnoraat.  n.to. 
yerf.  tnt  efl  conclnfum.  Ptul.ie  Caftr.ia  Ladmonendi. 
ji.jjldefurefHr.nkm.zf.fabfin.yerfnam  ea<^*fiunt. 
Jafoa.eod.in  t-leil.n.4ff.& in l.naturaliter. i  j.^.ni^i/ 
€ommunr.i.ff  de  atquir.p^rfi.n.nt.  tbi^fecutido  pro. 
&  ffi\-  Ftlin.inc.tum  diltSus.g.x.  defideinjlrum.n.i. 
yerf.& multoties  eofdem.n.t.& n.fe(\.  &  in  ccum  te. 
j/.  *.  dt  fentent.  re  jHdtc.n.-;.ytrf.  aon  obflat  diHa. 
Cafjiar.CabaUia.  traO.de  eyiilioa.^.i.qutft.i  1.^.144. 
•yerf.  paria  enim  funt.  Hippol.de  Marfil.in praiiic.cri' 
mtn.  ^.fequens.n.14.  yerf.  proijuofaciunt  diQa.  CaiL 
Uh.J.obfery.iof. incip.tjuidam  aclioae.n.t. 

38  A<le6,  ut  poA  conclunonem  in  cauianon 
^icatur  elfc  cognofccndum,fed  cognitum  crtc, 
BLin  auth.at^uifemel  C.de probat.n.i$.verf.<juia,ut 
ait  Ftlin.  in  d.  c.  cum  dilenns.  9.  x.  dt  fide  iaflrum.n.K 
yerf.&  hinc  efl.&  fetf. 

S9  Qjiod  autem  additur,fi  rcusaftorijura- 
mcntumrctulit,  &  actorantc  publicationcm 
fententix  intcrlocutoriz  fupcr  rclatiune  mo- 
ritur.quod  relatio  illa  locum  habeat,  &adoris 
hercdcs  ctiam  de  crcdulitatc  jurarc  tencan- 
tur,ita  tamcft,ut  in  rci  arbitrio  fit,an  ipfc  jura- 
mcntum  dclatum  prarftarc,  an  vcr6  ab  adoris 
hercdibus  juramciitum  crcdulitatis  cxigcrc 
itialitjverum  noncft,  ncc  relatio  juramcnti  !o- 
cum  habct,  multo  minus  adtoris  hcrcdcs  de 
credulitate  faltcm  jurarc  tcncntur,  fcd  rcus 
Ipfeinet  pr«cisc  Juramentum  delatum  prz- 
ftarc.vclcjushcrcdcsdccredulitatc  jurarcco- 

40  guntur  ,vcluti  itacxrcfponfoJCtorum  VVit- 
tenbcrgenfium  in  Prxfeftural  ipficnfi  incau* 
fa  Crnfi  isdc6r<ng  ^rwt  rnb  <Srb<n  aitorum  cx 
urta ,  conrra  J^.  g}<u  ^Klxm  bi^(\x  <£rh«| 
|-corum  cx  altera  ^J.nc,^.Sept*mbr.Annoi6Hh 
fuine  fentcntiam  latam;  Ft  eandem  pofteain 
fuprcmo  Parlamcnto  Drefdcnfi  in  fecundi  io- 
'ft;^ntia  n.^jnuaniAnno  conrixmatam,vi- 
rcs  rei  judicatz  accepilTc,  CuprzcoiKlhffj.  tt.fi. 
dixi. 

Ncc  moveht  ratiofics  fupra  ir,^f.iBContra- 
riumadJuctsc;  Qiiiaprimat  uxpaulo 
antea  ».^7.  dixi,  fatis  rcfuiatui,  4^4^' J  fcikpoft 
conclufionem  in  canfa  per  intcrprctationcm 
juris  pcrihdc  habcatur,ac  fi  cflct  j«m  fcntcntia 
lata,^ pttblicaca.  Nihil  .lutcm  rcfctt,an  forma 
vcrc,ah  vero  iiitcrprctativc  adimplcatur.  /.  j«» 
lUnns  (alias incipit  fi  htredi)  ff.  deiondit.i&  dtmoitn 
firat.A'  •  .''\l.i';i^.inctp.yifofro<effkinier.num.6. 
Verfc.  .  i  .  t  s  nonhjbuiffet.&  fetf.bb.i.  Lxqui- 
bus.etiam  corruit  fccttndaritio,cum  non  o- 
ninia  rcquifita  ccficnt,fcd  principalc  requifi- 
tum.putapublicatio  fentcntiz  intcrprctativ-c 
adfit,  quod  merit6fuflicit,pcr  ca  qux  tradit 
Taui  de  rjf}r.  confiLf^i.  incip.  pr^tmiffis  atle^ationh 
bua.  n.  4-  (ubfin.  verf.  item  cum  duo  copuUiivc.  Ub.r. 

Tcrtia  ratio  etiam  parum  urgct;  Qiiamvi» 
€nim  conl^itutio  a  jurc  exorbitans  non  fit cx- 
ttndcnda :  Hoctamcnfallit.fivcrbafuntprac- 
gnantia,  &  conftatdc  mcnte  vcrifimiliconfti- 
ruentis.  Joban.df  ImoL  confiLff.M,tfi»  Tttfchum-i. 
'perb.exgrbiians.fQaduf^fffji.HU. 


an  juramentum 

Verifimilc  autcm  cft,quod  AagnfttisElc- 
&or  Saxoiiiar , li dc  hoccafu,ubi  lamincaufii 
conc^ufum cft,  &  ada  ad  lic  uf* 
nj»iVa,cogitafl'ct,idciiidifpoii..iii.u,ji.  .1  k  .^un* 
tia  jam  >ata&pub)icatatuin'ct;  Omnium  mi- 
nimc  urgctquartaratio.quiaadhuc  iiiccrtunt 
cft,an  dcf  unctus,  fi  fc  jurare  dcbert  vjdct,3  litc 
dcfticillct;  Idcoquc  hoc  iuconfidcratiuncni 
vcnirc  non  <icbct.<ir|./.i.|j./i  mpuhere.ii.ia  fia.ff, 
dt  cotlati  n. 

Imo  ctiamfireus,cui<lclatum cftinramcn- 
tum,  poft  gvarandam  quidcm  prc 
cautronem  prxftitam  ,n<»dj  angc  / 
»»6b<P<llicm  3DorfliinD< /  fcd  antt  :i:c- 
Aatam  nionatur,dcIatio  tamcn  juramentinon 
evanefcit ,  fcd  cjus  hcredes  decrcduIicatejK» 
rarc  tencntur,  ncc  ad^or  fuam  inrcnrioncni  le- 
gitimc  probarc  nccclTc  habet ;  Quani*is  cnjm 
quifpiam  concrarium  aflcrere  poA'et,ticdum 
pcrca,  quxfupraa.^/.^S^/f^.  dicta  funt.fcJct- 
lam  idco,  quod  reus  antc  litcmcontcOnrnm 
fucrit  inortuus,  fupcr  dclatione  jur.. 
nondum  dcdudum,iinilt6  minusconclLiium, 
cognitum  &  pronunciatum ,  cumtanicn  con- 
ftitutio  tlcdoralis  d.  part.  1.  c.  24.  %.  %5Jit  Idffaf 
ttw.  poU  pnnc.  pro  forma  requirat,  ui  in  vicarci 
fuper  dclatione  juramcnti  fitpronunciatum, 
vcl  quod  per  intcrprctationcm  juris  idcmcft»; 
Ciltcm  conclufum ,  qujt  omniaccflaiK,  li  reu: 
ante  litcm  icontcftaram  moritiir^  vcluti  ctiani'^ 
ita  in  judicio  curialiLipfcnfi  ir  Dectthbr.Aim 
i6z6.  tn  €<Kb<n  Sratwi  Ovn<n/  .^lAg^ni  un  tinml 
<>tuf»  adorn  Q3crmnn6<n  ^ohan  (Xoihiupr<  95>ii» 
♦t<  \'r^  ^^r('<ii  vnD  conforten,Q^<f|n,jt</ fln^<T« 
ikil  :  onunciatinn ;  ^DkhxiI  f»<fla(<f < iXot» 

hiJuviMdK  -^CiinxrnDtSrtxn/fo  njoivf  nrd)  «Pocfd 
niinnxhr  «»i|f  bit  !^\n<it  ^eAmtvmet/ wi>  ^tftihtn. 
nid^f  B^l^^nCifs/mnbcflajfcr^ocfclatid)  t!<i\  jbme 
dcfcrirten  ibitian<rn  refcrirct ,  (gvo  ip  S(\^a,<t 
b<n  grunb  (<m<r  i(la<?tn  um^ct  t»t<  ?Kcibatn.Mtfti)r 
QlMrax  viiD  ^rb<n  binntn  <5ud)fitd)tt  fri|l  /  n><c 
r<d)f/iii  <nB<if<n/  wid)  l><n  »cn  9>ocf<ln  rctcrinca 
J^<!iniM<it)< n<t><;i  D<m  SiD<  vor@tfcl;r&ciU UiftQl 
fd)nlfm/a>.0i.9B. 

Qux  fcntentia  «tiam  poftea  p.  Mariii  Anm 
/^.i;.  pcr  lc  ni  in  codcni  iudictoa» 

doris contfu^  ..1  fundamcntis juris  ad- * 

modiim  fpcsiosc  iii-coutrarium  allegatis  noa 
attcfltis,  tHij^  iii cin^ctViinDtcr  icuiniin^  vngcad)» 
f<i/bciivcrij^<in2>r(l><lnod;tna!5nKfctvnbJlli<btnv 
Wcitxf/contirmata  luit. 

Scd  cum  hacc  caufa  pcrappellationcm  ad 
Eledorcin  Saxonix  dcvolvcrctur,  &  in  rcrmi- 
no  ig.Oiiuhr.Anno  1627.1x1  juftiHcationc  intcc 
alia  dcducerciur.conftitutionem  Hc(ftoralem 
part.i.tonfl.J4  c((c  accipicndam,dc  cocafu>ubi 
caufa  rci  confcicntiar  dHnta.\at,  fuprr  fado 
proprio  rof<m@<n>i([<n/fimplicitct:  'tuitcom- 
niifla,ita,ut  tunc  cjnsiicrcdcs  non  alitcr  dc 
crcdulitatc  jurare  tcneantur,(juamfi  fupra». 
2f.  rclata  rcquifitaadftnt ;  Sccus  vcro  lit,  fi  fi- 
raul  ejus  fcict>ti«,jn  f<m  ®<»i|Tcn/  QiMfrcnfc^rtffc 
MfeQBolbcmuf?  fueritcommifl"a,tun  '  e- 
rcdes  indiftin6:c,ctiamfi  nullum  hij  i.:  ..icLu- 
rmH  requificorum  adfit,  fcnccntia  in  vitadc- 
lundi  non  fit  lac^.  9c  is  tcmdus  jurandi  n^n 

«labi 


hcredibus  imponi  pofTit. 


36. 


dabi  palTus  fucrit ,  nic  iuramcntuiti  recuUve- 

r:Md  juramcnrum  crcdulitatisadmittantur; 
iJquc  umcc  proptcfvmi&cilicaciamdunta- 
xat  illorum  vcrborum,  QSifT<nf*4|ifi/  rnl»  QlBoI» 
btitMiit  /  quae  illani  vim  &  lopcrationcm  habcnt, 
ur  hcrcdct  fcmper  de  crcdiilitatc  jurarc  te- 
ncantur.  Maiib.  Ccler.dec.f.i iUjiicip.jurathtntitm. 
U.S.&  feif.part.i.  coajult.Conflit.  'i4X0H.tim.i.p*rt.). 


terius  nialicii,  &  dolo  cbmmodutn  rcncire 
polTicf fr  vji/^tfr.  Tiim  quiarf.ro»//!./.  i4.p..ri.i. 
qu* vult,  quod  tum  denmm  adtor  fuam  intcn- 
tiorrcm  lcgitimc  probarc  dcbcat,ncc  hercdi- 
bus  rei  juramcntum  ctiam  trcdulitatii  impo- 
ni  polfit, fi  fcntcntia  nondtim  cft  lata  &publi- 
cata.  obtinet  in  cafu  vero,  /i  fcilicct  vcrc  fcn- 
tcntia  non  cft  publicata.  Proptcr  rcmedium 


4+ 


iluali.i^.nam.r.Cfeij.scbntid.ui.  ium  fitjuupv'  autcm  fufpcnfivum  ,  iicet  fententia  perindi 

flHl4n1t.infltt.de aSton.n.  tp.& ftii.& n.ief.  Bot-  habeaturjac  finoncirct  lata&publicata, huc 

ftbitT^in fuoprottfi.ptrt.t . Mrt.i  1  ■  num  ?.& ft^.fjr  lamcn  fir  pcr  lidiionem  juris,  cum  fcntentia 

ptrjmrn  f*pr»  num.  14.  aiduQM.  rcvcra  fit  lata,  licet  cjus  effc^tui  fufpcndatur. 

Idcoque  rcformatis  prioribus  iciucntiis  ju-  .Aiex.cottftl.ifg.  num.  lo.lib.?.  Tiim.quia  dcfun- 

diciicurialis,in  fuprcmo  judicio  Appcllatio-  flus  fcntcntiam,  pcr  quam  ci  juraihcntumcft 

num  Drefdcnfi  t.  Dttembr.  Anno  iti?'  tuit  judi-  impofinim,  mcdiantc  lcuteratione,  vcl  appcl- 

carnm:  lationcnifuscft  irtipugnarc,  &  confcquentcr 

2)fr  matcrialicn  l{frt(f>(T/trf<6<fn<f  &\\i\>tnTit  indcis.vclcjushcredcsfrufiumaliqutmpcr- 

ftfn/bn^rfdjflfcf)<iitinlirin<jfnfe»(fl/^afl  WDlap-  tiptrcnon  pollunt.  ttxt.iHc.txto.js.dtR  i.me. 


i 


pclIirct,&eT0»f9fn  appcllatcn  aii|f  »or9fhfii&fn 
VgiO  »or0fffhr^</ |(>rf  ••2B;|ffnf(f>d|ff  vntiQSelbf» 
iwif?/  ^ahrn  « jhiifn  5vV<U<»i"fn  f^tflfDft/  me- 
diancc  juramcntocrcdtilitatiijtifr^ffnfnfdjnl» 


Ratio  autcm  cur  hctcdcs  adhuc  ad  juraincn- 
rtm  crcdulitatis  admituntur,h*c  cft ;  quiarf. 
Xtnfi-.t.  t4.p*ri.  /.  ^cquirit  cxprcilam  rccufatio- 
ncm ;  I.eutcraHo  autem vcl  appcllariopro  rc- 


fcfj/biMriueiffffadKanftfnStKfefftnffftfffrinftan^  cufatione  exprcfsa  reputari  ncn  ooteft,  ncc 

l|m<tol<^<Tjurcmitrircn,»lf  »frfoId>tI)(frm«(6<U  «nquam  invcnitur.  quodappellatio  proreci^^ 

rcmittircniDiiDivftltn/Q^.iX-^.  fatione  juramchti  habcatur;  ttlicctvcl  ma^ 

Ampliusidubitatur  ,ri  is,coi  jUMmentuin  atimc  quis  lcuterando ,  &  appellando  fcntcn- 

eft  dclatum.  &  pcr  fcntcnriam  injUhauni,fen-  ttam.iScconfequcntcf  ctiam  juramcnium  in  ei 

tcntiam  illam  reaicdio  Icuterationis  velapj-  tomprchcnfum  quodammodo  rccufarcccn- 

pcllationis  a  vi  judicari  fufpcnditbr,  & pcn-  ieatur,  hoc  tamcn  non  fit  purc &.-fimpiicitct 

dente  lcutcrariortc  vcl  appcllarionemoritur,  fed  fub  condirionc,  utfipoftca  in  juftificariow 


an  tunc  ejus  betcdes  ad  juramcntum  creduli- 
taris  admittantur,  an  veto  ifior  fuam  intcn- 
tionem  probariooibus  legirim^  confirmarc 
debcat  P  Vidctur  dicctldnm  quod  jaramen- 
tum  crcdulitatis  heredibus  imponi  non  pof- 
fit,  feda<^or  pricist  fuam  intcntioncm  legiti- 
inc  probaretcncatur.proptcrea  quodi/. <on. 
ftn.24.p*rt.r.  pro  formae(fentiaM'requirir,pu- 
blicarionem  fentcntiz  adhoc ,  ut  juramcntum 
crcdulitatislocum  habcat;  Kcuttfratio  autcm 
rcl  appcllatiofufpcndit  jadicaciin^,  &fcntcn- 
«anii  /./.§.  Wf.^  <d  sCJnrp  U.OUmi.  tonJit.2fj.in 


nc  fuccumbit,  regrcflum  lubcac  adjununcn- 
tum.  ' 

Et  iuetiam  I.jprcnfcs  SienfeMjjoAnnei6cjf  47 
Md  (onfulutionem  0.  <Si.  crru  yyti(fenfeldenfit 
pronnnciarunt;  ^  ;i(Ji^dclc- 

rirt,tn&jt«mf  m'\H  •  .  .  i  uu,>:i  .Ojfiif^  1601. 
vjabrf «/ 6fnff Ibf n  in  fdjn>fifniUfifan6t/tattt«6tr 
tr  a6fr  itiiff rniig  f m^f n?an6f  /  tnb  itimifrfK  <if f?ov 
Utt ."  Db  n\m  glf idj  feiijf  (?rbfn  tjcr» <^iii<n/Ct<  <2U 
tt4  dclation  {jr  1«  iiuiim<l^r  niffcr  (!a»;><j|  jtr  Q[J<y 
i<r  bfn  ff  (nf  m  i<6f  iitiif  ff  iift  nin^  nidji  profcquirt, 
no*  M  <fii(friin3<  ^tthtl  s<fpro4><n/  fonbfr» 


ap.  eircjproriftoriem.nkiU.i.rerf.Cedincjfunoftro.    niuff<C(<€ad><<mff  otCfnflldJf  QJfBfifiingbiBK^ 

9fnd>fff  mfrMi/ jhr  alxr  bitjjf^fn  tfr  nupniuif 
ff«jt>/6ag  fuc6  WVSJ^^fWff*  iifdjt  rtllrfn  ^^nnt  auffs<f 
Ifgl  tffrcfn/fencftii  btfff  fldj  aiidi  itttfljnifr  tW.S. 
onfthn  (Jt6t  tfrffiimf f  /  n><ii  rr  ji4>  tcjTtnfiiirftt  Mt 
ffngfn-anMf  ifinfrirh^  3fn?fi3<rf /.^iio  f^niti; 
^5      His  tanicn  &ftmilibu  .  non  attcntis  veriiiS    fflitf  ^rbtn  ad  juramentum  crcduJitaris4tif|fC 
cft ,  nt  dicamus,  qnod  a^ftor  ad  probandam    gflaiffn  iffTbrn-    5)(tre<lf  abn  ttnacxb  bai  Sjjjff 
fuam intcnrioncm aftringi non  pofllr.fed  quod    thtlred)  boj  icbch  ©.  5  ^armntll  j^inf  D<r  iJiD {Uf 
bcrcdcs  nihilominhs  ad  juramcnnim  crcduli-    frfautf/gtfprcd)<n^ ViiD  fr  ^arnii^cr jyirifUfffung 
tatis  admittantor.Jlludqne  priftariitcneah-    rin^f njf nbf r / rhft  pdlCf^ (JiDfd  ati^q'icflid)nM^ 
T>-_:  :  t.«r     -   t<rn?t(A<ri ^ Hi jij oiit  bfr ^irc;«,lijd)f oiiffgf* 

^tMn^fn  rcftbfh  fynf'  ircrf  rii      ^ v^r^rn  ad  jUr 

;UiJ<Iaf# 


fjr  fetj.  & partcs  rtdigit in  eum  ftacum,non  ali 
eer.  ac  fi  fcntenrianon  cfler  prolatti  vei  publi- 
cata.  CafltU.coifftl.i4.v.i.  Ikdny.Komun.confil.^t.n. 

I  .iiih.  tom.r.  prjCi.  concluflit.  A.  rerb.  tppelijtio 
innt  'if  ^  ~  "  .'r:c:p.  Jppelltttie 

His  tanicn  &(tmilibu  .  non  attcntis  veriiiS 
cft,  nt  dicamus,  qnod  a^ftor  ad  probandam 


cur-  Racio.cur  adori  jiiramcnnim  dcftrrenti 
onlis  probandi  aniplius  imponi  non  pofW, 
lurc  eft:  Tnm.qaod  ipfc  fcmcl  pcrdclntionem 
)or3mcnti  '  ■v-  '  r  ■  ,  ,.;  (eabdicavc- 
lir.  lum,'  -rHoncfcquc- 
rccur,qilot  .  scx  m3)iCfi(dtfundti,qui 

pcr  fcnccnii.i  ii  ^urirc  jufliis  eft,  lcd  tcrtierc 
lcuceravic, vcl  appciUvir , tenrivcrratus tH,St 
inaiiia  clfugia  c^StV.  imTodnm  hocfcn- 

tirc  r'^ntnt,  quod       .c  ii  'd  illud  proban- 
dnir  .idit^creic,  tiuod<ipfi  impoiTibilc  eft,& 
'  ncmjuramcnricvirarevo- 
Li.  .t        I  i  A  ncmo  cx  propria  vc!  a!- 
Pars  I. 


t^rnentuni  crcdu 


A  T>c  ed  erijftfl Ititcrprctc^ 
ccptanc.fi  hcrcsjvcl  fucccfiut  ci. 
fit  Dk^rtiififtSrrfi.lttis,  quiacum  t 
ejus  nego-  ,&:c.an&. 
dj»  juramciit..  '.:!•.■';:..> 

rft  jur^mcAtur:   ^ 

rf6,qti6d  non  crcdulicaus, fcdvcricadsjur»» 
nicntum  ci  Jcf;:r.ttur: 

Hh 


vonici  dif- 
'•-funfti 

..lt»vcl  * 

olummp« 


j6i      Conclufio  LV.  anjuramcnt.hcrcdib.imponipoiTit. 

pertext.expr.im  lantt.libjtrt.  u.yerf.jObi^m  Qijiaquicquid  licuit  dcfundo.illud  etiam  li- 

'VmbDic6ad}c  bcibiifl.  ccc  cju&  hcrcdi, cumhcrcs  fucccdac  inomne 

Deinde,  quii  hoc  fliHlibi  in  Jurc  Saxon.  ex-  Jus,quo<i  dciundtu^  habuic,  nili  cxprcf&ealiud 

prclsc^  cautum.&filris  communis  intcrprcu-  in  jurcvcIftatucoiitcautuin./.fcfrc</«»«.»ii.hfrr- 

bus, 8c  opinionib.dcrogatuni  rcpcritur  Quod  dita4.6t>  jf.  at  oeredibn*   Si  autcm  dcfundo  in- 

aucem  cxprefs^  ptr  jtxs  Saxon.  non  toUicur,  jun&um  dljuramencum,tuncis  ominbjura» 

mutatur.&cdrtigitur.mcritorubdiTpolitionc  racnto  probationibus  uti  potefl, 

rit  in  iis , ad  juranicntum  rccurrcrc ,  u .  : .. ,  .  a 


juris  communis^&cjufdcmintcrprccum  opi 
nionibus  rclinquitur. 

d.  I.ftncimiu.  j/.  Cod.  de  teftamealis.  d.  l.  prdci- 
pmia.fj.  infint.  Coi.  deappeU*t.Tomin^.dtcif^.^ 
ie.&  feq. 

Tcrti6,quia  Jurc  Saxon.  juramcntum  cfe- 
duUtatis  tantum  hercdibus  idco  dcfcrtur,ne 
■hi fub  alicno  fado  in  aliccps  pcrjurium  incur- 
rant. 

l.yidtamtu.4.po!l  princ.  ff.de  in  litim  jiirand.Lj4. 
f  j.ff.  dejurejur.  l.  M*rceUHt.ti.§^urart.t.ff.rtrum 
smotar. 


di&um 

per  T^veU.  EltBtri»  Saxonui  d.partt  pnmatcon» 
flitkt.  14. 

Ergo  cum  hop  jus  nullibi  in  univcrfojnrc 
Saxonico  in  hcrcdibus  ficcorrctium,fcdhoc 
folum  mutatum,ut  hcredibusobignoranriam 
alicni  facti  non  juramentum  vcritaa!>,fed  lan- 
cum  credulitatis  dcfcracur,merit6  idcm  etiain 
hcrcdibus  iicebitv 

Non  obftantc  quod  contrarium  ftacuatt 
Ff^efenbet.  im  uunotat.  mMufcnptu  adtotiflnutJ» 


Hzc  autcm  ratio  hoc  in  cafu  ceitac.  Ecgd    SMXou.pan.i.  conflu.i^.  t^uem  rtfert  &  feifuitur 


mel  MvBer,  tbid.  n.fo.ii.n.(9' n.u.  ibiiftd  y  yefenhet. 
tontrtrmm  tenet.  Jtrtm.  Stf^rtuin  trall^  dejnram. 
Uh  4.c.f.n.ft. 

Denique  fciendum  ell.quod  hercdesh(»c  5^ 
)uramcnium  crcdulitatis  prccisc  tcncantut 
prxftarc>nec  polTnt  rcfcrrc : Quiahoc  jura- 
mcntum  tum  dcmiim  hcrcdibus  defcrttlr.fi 


.  tneriro  etiam  Icgis  difpofirio 

£f  H*  contlHdunt :  Ck  Ut.*d  ttxt.gtrman.  {onbr. 
Iih.^.artic.tl.  fukltt.B.  Confult.  Conftit.  Saxon.  tom.i. 
fart.j.  t\U*fl.t4.  n.if.  fttf.(^  pjrt.ult.inter  refoUtt. 
yar.  ^Msflion.t]udifi.i3c.a.S.  ibitidem  fcnbii.&  tam.i. 
farl  f.quaH.f.n. i^.& ftq^i. 

Liccc  diircntiat :  Danttl  Uo!lir.in  comm.ad  Co«- 
jlit.  SiXon.part.t.eonftit.t4.n.7.n.s.&n.p.fuh  fin.  iliud  defun^us  nonrccufaverit,fcd  intrilcgi- 
^erf.  vrrNot,  quicifuid  fit  de  jure  commnnt.  Ztbel.  cimumterminum  prgftandumacceptavcrit,& 
fart.  H  dtffer.  i^.  iuita.4.  Htinbard.part.4.  differ.f^^  ita  ctiam  tacultatcm  rcfcrctidi  a fe  abdicatc- 
fubfin.  CIC  d.pirt.i  .C9nfi1t.t4.fub  fin. 

-  Scdt]iiitl,fidefundus,cui  juramentumfuic  ^i  crgo  dcfundus  noluicreferrejaramen* 
injundum ,  fuam  confcicntiam  prius  proba-  cum  Hbi  delacum,fcd  illud  voluic  przftarc.  Er» 
tionibus  fccundCim  difpoficioncm  juris  Saxo-  go  hcrcdcs  cjus  non  polTbnc  rcfcrrc.cum  uoa 
tiiciexonerarcToluic,qtoajuraret,&in  probft-  plus  juris  habeant,  quam  eis  dc^nctusrclv- 
tionibusdcfecit.an  cjuK  hc^ed'tsadjuramen<-  quit 
tumcredulicatisiintadmitccndi^  Qyodaffir» 
mzttiT^Uattb.Coler.t9nftl.i.mtm.6t.yerf.nifi&i^t, 


oLia  hetfede?  defan^  tiinidemim  adja- 
famenctimcredulitatisfuntadmittcndi,ii  de 


Deind^j  quia  hoc  juramentum  i  legc 
Confticucione  Saxonico  dcfercur.d.corr/7u«(.^^ 
fart.  IV 

Cunl  alias  dc  jare  communi  hcrcdes  jurare 
non  tcncbaotur^Mr/vpraiiif/ifflf.  Juramcntutn 


fundus  Cxprcffcinadistvclaliisexjuftacausa    autcm,quodalcgcdcfcrtur,non  potcftrcfer* 


hoc  juram^ntum  non  rccufavit. 
'  textjn  mrtU.  Ele€l.Aui.part.r.conflit.t4.fubfin. 
irtrf.  vnO  ttdf  M  (StDt5  exprefk  Dankl  MoUer.  n.f. 
Umtd.  .  .  ^ 

Qv^  auccmbttiinb  jaraoienl^p  adprol^j^tjo- 
tiescorrfuglt  ,  &num  faam  confcicntiamprp- 
barionibtas  pfius  libcrarc J>o(Iit,  tcntat,quam 


n,»r  Ikpradixt. 

ht  icaetiamin  fpccie rradit c 

.Anton,F.xbet\  (ubi  ita  4  Ciltad.Jun.Anno  rffij.  •» 
ftnaiu judttatum rtfert) inftMCod. n.j.direbiu  cre- 
dai*&jitre}ur..dffi«  n. 

(^od  verum  cft » cci  defundi  confcic»  5* 
ti«  tantiim  cau/a  fui«  commiira,  &  hcredes. 


Jiaret, jm-amcntum  n,on rccuCit.fcdpouus il-  fupradiii<is.rcquiliti«  intervcnicntibus>jura- 
liidacccptaf.&appfPbatfubtacitSconditio-  mcntum  cred,ulitatispr«ftare  ccncnttu^;  Se- 
toe.ut.fiinprobationibnsdcfcccrit.fibircgrtf  cus  cft  in  cafu,  ubi  rei  fcicntix  fimul.fn  fciB 
fus id  jurandftm  pxtciX.tiarveli.€leR.Augufi.part.    ^2Bi|Tcnfct}.\frt  rnO  2SJolb<iwKl /  cawfa  cft  delata. 

tunc  hcrcdcs  juraoiencum  crcdulitads  re^ 


l^mdit.  14  ^pmpr. 

*^fQuam%*is  concrarium  vclinttron/i^^^.foni?»'. 
Jiiron  {vbitta  in c jm/j ^tcalf  11  confri ^anfcn t>0« 
|ut(id)'»fff •n^Jf""  refrrunt)tom.j.patt.i.qu«(i  gf^ 

t»M  ydetur  feifui  Keinh.Kofa  ia  addit.adDaniei.Mal- 
>r,Conflii.SaxoH  part.i.  d.toi^it.t^^sf-^fit-^ftrf' 
fedtftddfidrf'infhu.  :  -» 

Illtcrilis  dub  ^  herc)ilibijs  cjl)ufa*' 
mcntum  credulitau.-»  iii) undum,an  illi ad  pro» 
bationcsconfug;crc,&fiinprobationibusdc* 
fecetint,tlem{im  a<il  jurimcAturfi  crcdulitatis 
tt^Ite  poiTtnt }  (^od  a^nnandum  puu£ci% 


rcierrc  polTunt. 

kiatth.  Coler.confiL  j.  mtip.ftemina  tfudtdam  no- 
hilis.num.ift.yeri.  ytletiam juramentumdrUtum 
&ftqiietiti.  velutietiam  ita  qirotidiaoa 
praxis,&  expcrictitia 
.  «loccc. 


«•?  (o) 


LVI.D^ 
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LVI. 

Dc  juramcnto  minorationis 

fcu  minucionis. 

S  U  M  M  A  R  J  A, 
i.  JuriimentitmmimitienisqMebiondiutmr. 
n.  2. 

j.  T>t  hMtm  Jnrjmenti  ndtnri ,  qMtliate ,  fne 

\  &effe£lMflMrsrcmifiive, 
4'  ^*'i*do  htc  jMrdmemum  pettfottsl,  m 
tnte,4n  vero  foB  litem  conteftitum. n. 

7.  to. 

S.  JurMmentMm  ijMod  i  Jndice  fxrte  fettnte 
defertMr  nuiUm  UbeUi  mMtxtiontm  indH- 
cert  foteJl. 

g.  JurtmentHm  h«c  impomitHr  i  Jmdict,  & 
nen  »  ftrte. 

X.  Hoc  iurtmentMm  juri  commMm  flmeeH  in' 
cognitmm,  O"  de  Jute  SA.xonu»  invem- 
tum. 

f.  Imduclmm  vtl  inventmm  ftttKticenfetmr  e- 
jmfdem  qutlittiii,  &  conditionu  (ujm  eM 

frinciptle  ftatutum. 
W.  Kyfiiorqutndo  fetitiomtmfMtm  tihoejm- 

rtmentHmdirexijfe  cemfttur, 

ESt  pcculiaris  fpccics  juramcnti  in  foro  Sa- 
Konicojufu  &  longarva  confuctudinc  indu- 
aa,&juri  civiliplanc  incognita.qubdminu- 
tionis  fcu  minorationis  vocamus,  proprcrca, 
tjuod  attor  damnum  fibi  illatum  ad  certam 
lummam  taxat,  fle  confcientia:  rci  committit, 
quam  ctiam  rcus  prxcisc  iolvcrc  tcnttur ,  niii 
juntmcnto  fuo  cuam  diminucrc  poffit. 

tanDr.t»ij-  tu.^?- yerf.  jtncr  «frminOmt  ^mti. 
tr  Jrt.f '.««  ><i.Tfr^|tnct  min&tr  ftt  Ptnn/  Facbs.dif 
Cfi.ytrf.p^rrd  «iitrm^Ntd  Zobtl.ftrt.^.  dtfer.if.H.6, 
BtHft.  itt  l.Mimmumdi,ii.f[.dtikrt}ur.n.ts^  CoHfult. 
Conflit.Saxen.iom.i.ptrt.i.tjutli.^a.n.j.&ftif. 

Qtjod  ctiam  liodicnovilTiraeapprobavitac 
conlirmavit 

Jettt.  Gtorg.  EUQor  Stxomm  in  fua  <Prot<f  Wl^ 


Qyia  juraSaxonica  juramenti  delationcm 
poft  litcm  contcftatam  prohibciitia, dc  ca  ta- 
nicn  fpccie  jurisjurandi  loquuntur,  quodin- 
terprctcs  judicialc  vocant,cum  vidclicetap- 
•probancc  judicc.litigatorcs  iibiinviccm  jura- 
aicnium  in  judicio  rcferunt,  Non  vcro  dc  aliis 
juramentit.qua:  judcx  ad  pctitioncm partis, 
vd  cx  officio  dcfcrrc  folct,  Andr.  Rtuchb.d.^utfl. 
p.n.jj&  n,ftq.ftri.i. 

Dcindcquia  quod  Saxo  poft  litcm  contc- 
ftaum  vd  gvarandam  prxrtitam,  juramcnti 
dclationcm  qux  ht  i  partc  parti.non  ailmittit, 
idco  fit,  quod  Ii^nc  dclatiuncm  juramcnti  pro 
libclli  mutationc  iiabcat,quz  puft  iitis  contc- 
ftatioDcm  &  gfvarandam  non  admittitut. 

ianbr.  likt.  art,6j,&tib.t.trt.r4,(S-  jf.CbUian, 
ivcnl  j  in  fut  prtQ.c,^f.Mmir.RtHtbh.d.qHt/i.fi.ti.if. 
CS"  feq.  part.i. 

Scdjuramcntum  ,  quod  petcntcpartei  ju- 
dicc  imponitur,  nullam  hbclli  mutationcm 
induccrc  potcft ,  cum  non  ^partc ,  fed jvdicc 
potilTimum  proficifcatur. 

Andr,f{auchb,d.qutfl.f.n.ij.  ^i,  ftd  ifuodftttntel 
ftrt.i. 

Qiiod  vcr6  juramcntum  hoc  minutionisd 
jure  vcl  judicc,  non  a  partc  parti  dctcratur,in- 
dc  patet.quodneccflario  pra:ftandunifit,nifi 
rcus,cuiimponirur,condcmnari  vclitad  rcfti- 
tutioncm  damnorum  fecundum  adorisxfti- 
cnationcm. 

imtx.Ub,j,art.47.&  si.  Kautbb.d.qutfl,p.n.tf. 
ibi,quod  vero iurtmentum.  Cfcq,part.i, 

Pratcrca facir,quod Jus Sa\i  n ii  um  judicia- 
lis  inramcnci.poftlitiscoi  ncm,dcla- 
tiuncm  prohibcns,non  fauitiniiarationpni- 
tatur 

yrtfeiA,  in  tddlt,  td  Schntid.  in  %,  ittm  ft  quit  f9- 
fliilantt,num,t}.iniip,  mirum  rfl  de  aHion.  AltUerad 
Confltt,!ttMn.part,i,  c,  ii,n,f. 

Eta  jurc  communi  difcrcpct^«llr.iu«bt,(/. 
qumft.fi.n.jj.ftri.i. 

Licet  cnim  communi  jurepoftUtiscontc* 
ftationcm  libelli  mutario  non  rccipiatnr. 

DD.inl.tdita.f.C.dtedtmi. 

Jujjurandum  tamcn  non  tantum  ifudici- 


<5tricfjr?cr^nun8t.tJen6cin5)o:mm&mHig<i£jD<.    busveriimctiam  a  parte  partidcferriporcft. 


]i.poSlpr. 

Dccuius  juramcnti  natura^qualitatc,  fine, 
&effcttu,quibas,&in  quibus  caufis  defcrtur, 
longc  latcq;  dixi  in  mcis  dccifionibusaurciv 
dtcif.ff.&  Sfi-ptr tot.  qno  benevolum  lc&urcni 
rcmilfum  volo. 

De  eo  faltcm  hic  inquirerclicet.qaando 
aflor,  ut  rco  hoc  juramcntum  imponatur,  pc- 
tcrc  ponit,  an  antc ,  an  vcro  ctiam  poll  litcm 
contcftatam  vd  gvarandam  przftitam  ? 

C^^od  non  folum  ante ,  fcd  ctiam  poft  litcm 
contclUtam  &  yvarandam  praftitam  cjufmo- 
di  pctitiolocum  habcat.tradit.&itaDoiflorcs 
Collcgii  Juridici  VVittcnbcrt>cnfis  )u.Iic.i(rc 
Ccftatur 

Mndr.  nauchb.part.i.  ifutft.  ,j.  imip.jHritmentnm 

mniiiionis.  n.  4  ■  ibi,  tc  hic fin^ultrit,n,y,  &  feqif.uff   ^  

tdn.t(r.quemfequitur  j3cob.SchHl(,obftr.f/.in(ip.  dcm  ientcntiam  etiamnum  hodic  in  jndicio 
jHritiiiefpeditijftmi.n.ii,&ftq.  curialiLipfcnfiobfcrvariteftatur 

'  Pa*s   L  Hh  t  jtndr. 


vcl  in  principio  litis ,  vcl  in  mcdio ,  vd  in  ipfa 
dcfinitiva  fcntcntia. 

/.  ^fBf r^iirer.  12,  C.  dt  rebnt  crtdii.  Jafgii.  in  Ijd- 
moHtHdi.ii.ff.dtjurtjtr.n.jj,  &  74, 

Etconfcqucntcr,  Jus  Saxonicum,quod  de 
judici3lijuramcntoloquitur,adhocS:aliaja- 
ramcnta  produci  non  debct,cum  ftatuta  jurus 
communis  corrcdoria&:  cxorbitantia  ftridti 
accipicnda  fmcut  niinns  iTcJamr  juris com- 
munis  difpofttio. 

f.  lum  diitiim;  <y  ibi  .Amon.  di  Lut. cr  Imol.  x.  de 
x.conll\t,j4ltx.tonfil.!.Hum.p.yoLi.  dndr  Rtuchb,d, 
qutH.f.n.ij.i4-&  JS  ptrt.i. 

F.contravcro.quod  hujus  juramcntipcti- 
tio  poft  gvarandam  Sc  litis  contcftationcm 
non  attcndcnda  fit;  judicii  cujufdam  pr«i- 
puos  Artcfrorcs  Anno  /r7/.pronunLialfc,&  ean- 
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Andr.  tiHchb.part.  r.  d.qusJl.p.H.f.yerf.qujm  et- 
lAm  ob  ciufjm  fttdicit  cujufdam  <T  Jei{. 
jj  Proptcrca.quod  hoc  juramcntum  juri  com- 
muni  prorfus  fic  incognitum ,  &  folumnnodo 
dc  (urc  Saxonico  ufu  &  confuctudinc  rndu- 
ftum  8c  invcncura,  ut  in  mcis  dccifionibus  au- 
rcis  decifsje.n.j.dixi. 

Ergo  ctiam  fccuivdum  Juris  Santonici  difpo- 
fitionem  rcgulari,&  non  nifi  antc  litcm  contc- 
ftatam,vcl  gvarandam  pcti  &  dcfcrri  debct, 
^  quoniam  induCtum  vcl  invcntum  ftariiti  ccn- 
fctur  eHc  ejufdem  ouatitatis  &  conditionis, 
cujus  eftprincipalcuatutum. 

CardinjUa  Cltt/i.flaiulum.tol.^.in  j. 9ppof1t.tit.de 
eUQ.  i^xin-  eonfiL  2j.  incip.  quia  infoQo.  n.if.  lib.r. 
Bruma  a  SoUin  fuit  loeis  yerb.fiatiiiitm.n.if  .verf  & 
ttnfttnr  ifft.&  feq. 

£t  qnod  a  ftacuco  addicur,  veHnducicur,  fic 
pars  ipfius  ftatuti  principalis. 

jlnton.  Corfei.  in  fuis  ftn^ularibMt  verb.  addit.  in- 
tip.ftthcuiflatuto  num.i.verf.  &  tfi  raito  fecMndum 
eum.&  feq. 

>io  Aliidicunt,quod*poft1itis  contcftationcm 
vcl  gvarandam ,  tum  dctnum  hoc  juramcntum 
rco  imponi  pofllit,  fiador  antc  gvarandam  vcl 
litis  conieftationcm  libcllum  ita  formavcrit, 
ut  cx  cjus  conclufionc  vcl  ptftitione  patcat, 
a(!iorcm  adhoc  juramcntom  habaiirc  rcfpc- 
^um. 

Et  hanc  fcntentiam  ctiam  amplcditur  & 
confirniat  Joanncs  GcorgiusEIeaorSaxoni» 
iu  fiia  'Proffpfrbnimg  e.  jjcn  bcm  Q3<nnm&«. 
tWV^i^tt.ji.verf  jcDodj  wcfcm  5tlrt<}fr/o^  (eq.tai 
fcKtflulf  M  tttcmbt  ntrbtn  1  wcfcriu  %\\%cx  »cr 
6tc©<»a||ir  tn6  JCrt<>if «^fff f?r^iitu]  Wpttmon^ci» 
ncr  jllit<\fn  ^irauif  Bfrtd)«t  /  J>fnii  ()<rjuid)<r  ijl  <r 
C»\ini(iiid)t5ut)i>r<n/rt. 

Aaor  autem  pcmioncm  fu*  adtionis  ad 
hoc  juramcntu  dircxilTc  ccnfetur.fi in  petitio- 
nc  dicit & condudic, ivfct  naDiirfb  in  fnuff  buu» 
fc<ct©ulD<n/»o  '•'^cfla^tcr  mtf  |<infm  lf>bli(6<n<£i« 
fcc  nidne  baran  vormmofrn  njurbf  /  ^f  frihr<t/  vcluti 
ica  quotidianaexpcricuiiatcftanir ,  cgofat- 
pius  in  fa^o  habui  &:  obtinui. 

Vcl  fi  fimplicitcr  ahfquc  mcnt.iunc  hujus 
juramcnti  ccrtam,&  dctertninatam  pccuniv 
fuinraam  in  fuaartionc  ilico  cxprimitUn  cam- 
quereunj  condemnari  i  Judicc  conrcndit, 

Matih.  CoUr.  trad.dt  aliment.  lib.j.  cap.r3.  mcip. 
quemadmodum  in  pettndie.n.ti.ibiiqMt  in  re  dilrf^ta  ■ 
ter,i]uemfequitMrJaeob.SthitU.obfery.^,iMcip.jurfS 
eiltnum.}!. 

Lvn. 

Dc  juramcnto  maliriGp,  quando, 

&  m  quibos  cauds  dcfcirri 
porcft. 

S  a  M  M  A  R  1  A. 

4.  PfjeferVMrMn/eMtttm  cMJumnit  eJfeti^mjM- 

rdmentum  matifix.  n.Jt. 
§.  Jurtmtntum  mxUtit  tJi  vddttffiHe  'mn- 

mtitttcMlHmnit. 


•n 


4.  Vel fttim  qnoddMm jnrMmerftum  calitmrit, 

f.  Juramentum  mMlttix  diverjam fpeciem jtf 
rsmenti  confiituit  ,  ^  i  jnratnento  esln- 
mnt^generxli & Jpecixltprorfm  dtffert. 

<f.  ^utndo  hec juramrntum  imponiiur.  ».7. 

/.  In  quibm  cxufisimponitur.  n.g.  te.it.  iz.lJt 
14.  is.  1f.t7.tt. 19.20. 

at.  In  quMcunque  judiciipArte tkm ante ttjuim 
ptjl  Utem  conteftxtampote8  imponi^fivt 
dertiumniMrfive  veritMte fucrit juratttm. 
n.  xx.ij. 

•»4.,  ToteH  imptni  xi/que  cMufx  cognitipne  ck 
ofjicte Judtciijive  4  psrte  xdirrsapeix- 
tnrfpventn. 

3f.  ^ux  esi peenA  de  mdlttid  juTMre  recnfiintu, 
n.26.2?. 

SUpra  conclufione it.  nu.  t.  &feq.  dixi,qtiod  f 
diiplcx  fit  juramcntum  caiumnijf,  Unum  J^J^ 
gcnerale,AItcrum  fpcciale. 

Prztcrhoc  autcm  juramentumeftetiam  a- 
liud  juramentum ,  quod  malitix  vocatur,  quo 
tcmcrarii  vetcratorcs  &  judicioriun  procra- 
ftinacores  compcfcuntur. 

c.  in  apptUationis.  z.  %.  ult.  dt  JurtmeMtoctlMmn. 
in  6,  JoariB.-ftrrar.Montsn.  infuoproctfi.part.i.lib. 
2.  cap.io.  anie  med.verf.  &quiapUrknque.pa^.t4^. 
Rofbath.in  fuoprottjfu  cap.fo.  num.r/.  Specul.  Itb.j. 
part.i.tit.  de  jurament.calumH.  §.  eSi  autem  prxjiao- 
dum.  I.  uun.  6.  Kutger.  Ruland.dt  commtjfjr.  parl.  /. 
lib.  2.  cap.i4^nMm.4.vtrf  aliMdvtrb  juramtntuMe, 

Qiiod  vcl  omnium  maximi  in  foro  Saxoni- 
co  ncccifarium  fuic,  ubi  juranicntum  calu- 
mnix  gcncralc  jatndudumabob'cume/1e,  dixi 
{upra  d.  conclufii.n.f. 

(!!)i^inadmodum  cciam  hodie  noviilime  z 
hocin  ufum  eft  introdudum  a  Jobanne  Cicor- 
gio  E!e(ftorc  Saxoni* 

in  fua  rProf f^orbn  c  ton  ix m  C?f^<  matuia. 
in  prine. 

£t  (^namvis  hoc  juramcntum  malitix  vaidc  i 
affinciicjuraincnto  calumtvar. 

Socin.in  rubr.dejurameniocttttmn.num.i.num.' : . 
&  tf.  yVtfenbtc.  m comm.  C.  dtfurtjur.  propitr  la- 
lumn.  dand.  num.  ti.vtrf  juranentum  tualiiix.  &  in 
fuppiemtnt.  ad  Schntid.  laflitution.  de  ptrn.  ttmerar. 
iitigtnt.niim.  11.  in  mtd.  ^ndr.  Kauibh.  quxflion. 
^ii.  tncip.  in  fiiro  commun.  numtro  oSavot  fub  fia. 
fatt.  I. 

Vcl  potiiis  quoddamcaUimnixjuramcn-  ^ 
tum. 

Vetr.  Crtgor.  in  Syntagm.jurif  lib.^f.c.if.  num.  2, 
Andr.  Kaucbb.  d.quxJl.ii.M.p.  ibi,vtlpotim  quoeUam 
part.i. 

Artamen  hoc  juraracnrum  feparatam  fpc-  J 
ciem  juramenti  conftituere,  &  d  juramento 
c^lumniac  gcneraLi  &  fpeciaii  mulcis  diifcrrc 
tradit 

Sptcul  (Hbi  difftrenlias  retenfet)  lib.i.partt.  tit, 
de  juramento  caluoHiix.  eH  autem prxjlandiim.  t. 
m.tf.  ibi.  dijftrunt  autem  hoc  juramentum,  &  ftq.  cui 
0ddMtMr  4nit'  Rtinlpb,  d.fMnfi^i.n./^jn  med.fart.u 

Anir. 


dnir.  G*tlM\fMohfer.t/.n.MU.ln  fut.BtAfi.tn  THkr.ff. 
ie  jnrejitr.n.ffj. 

Imponitiir  autcm  hoc  juramciuiim  totics, 
quotics  prifumptio  cft  contra  aliqucm,quocl 
aliquid  inalitiosc  proponar,pctat,  vcl  abad- 
vcrlaiio  poftulct. 

text.  Mtjn  appclUtionit.z.^.itlt.de  jurtntntota' 
luntn.  ia  6.  Specul.  Itb.  i.part.2.  Ut.de juramentoeti- 
lum.§.'.n.a.pos\  print.vtrf.  & prsfiatur  hoc.  &■  n.  p. 
ycrf.ilikd  vero  quotiettRut^er.RkUnd.part.i.ie  foiB- 
tnift.  l-tb.2.  f. verf.qu9dtottesprjcfiatHr.Andr. 
CMUjb.i.obfer.f/.MCip.tjH*fitum.  n.j.  Jacob.UbuU. 
cbfer-v.fumntortti  fumtts.n.^.. 

Quodetiani  conhrmavit  Joanncs  Gcorgius 
Elcd^or  Saxonix  m  fus  «proce^cr^num  d.  c.  von 
btm^tte  maUti.e.ji.pitSi  pnnc.verfmm  rn6  fo  ojft 
fic  »crm(rcfcn  &  leq. 

Puia,li  contraaliqucm  przfumptiu  cft,quod 
aliqucm  fubornavit,  qui  (ibi  litem  movct  ad 
hoc,  ut  is  dilationcm  prccii  folvendi  habcat, 
ut  fupra  e  ntluf.J^.  n.tcdd&um. 

Vcl  quodpcrcgrinos  &  ultramoiitanos  te- 
Acs  litis  protrahcndx  causa  producat,ut  fupra 
tomlufi.j.n.is  &  fe^.dii^um. 

Vel  quod  animo  protclandi  liicm  it^rcrve- 
niat,:$cproccft'ui  ab  aliis  inftituto  fc  immifccat^ 
ut  (u^n^xconclufjj.v.fa.  didum. 

Vcl  quod  frivolc&litisprotrahendxcauC» 
lcutcrationcm  intcrponercvclit,ut  etiamfu- 
pra cuudMj.^g.n.sS.  ditlum. 

Vd  11  poft  publicatas  artcftationcs  ad  con- 
firmandam  priorcm  probationcmaliostcftcs 
de  i^ovo  rccipi  pecit. 

IttnuC.tnc.cum  clamor.  colMtn.  i.vtrf  item&ihi 
Volunt.  X.  detrflibut.  AbbM  ibid.  col.  2.  num.:.  verf. 
V  vide  felin.  eod.  num.  j.  verf  vnde  cum  jurament. 
L>ec.  tnc.t.nuM.is i.verf.fetundo adduco.x.deprobat. 
tulv .  Pati<in.lib.i.probat.c.<fj.incip.inter  prtecipHOi. 
iium.  III. 

Vcl  ii  poftpublicationemattcftatorum  cx- 
cipit  contra  pcrfonas  tcftium.cum  antea  non 
lit  protcftatus,quod  fuo  loco ,  &  tcmporc  cx- 
cij-^crc  vellct 

text  inc.pTttftnttMm.  x.deteflib.  SpetuUib.i.part. 
i.de  jurjment.calMmn.§.i.Hum.0.verf  ftt&mto  tjHi 
po^i  pubUcaiionem.  Andr.GaU.iib.i.d.obftrv.  S7.  m- 
iip.  qutfiium.n.j.  verf  veluti  in  eo  qut  po§l.&  num. 
fetf.  fubftcit  tamea.  ibtd.  oum.4.y!rf  litet  folenmiaa. 
<2r  n.  fea. 

quod  noc  in  Camera  nonobfervetur,  fcdct- 
jam  omiiTa  rali  protcftatione,  cxccptiones 
poft  publicationcm  cxaminis  tam  contradi- 
6:a,quam  pcrfonas  tcftium  admittantur. 

Vcl  fi  poft  terniinumpercmptoriumcxcc- 
ptioncm  diIatori.im  proponir. 

Specul.lib.:.part.j.J.tit.dejurjmento  calumn.§.i, 
M.6.verf.ubifu]peQus  eiipertext.inc  pjfloralit.^.x. 
(it  exiept. 

Vel  (i  quis  uxori  pctcnti  reftitutioncm  ob- 
jicit  gradum  lcgc  divinS  prohibitum. 

e.lueras.x  de  refiit.lj>olii.SpecHl.d.^.i.n.£.yrrf.fie 
(*r  in  eo  qui  uxori. 

Vel  fi  quis  petit  quartam  dilationem  ad 
produccnd«is  teftcs. 

c.in  cjufis.c.ulira.&t.fvinifieaverHnt.  x.de  teflib. 
SptCHU.%.i.n.6.verffic  &  nbi  qnarta.&feq. 
'  r  A  R  $  I. 


Vcl  fi  quis  pctii  fibi  edi  inllrumcntum  priu*  ty 
editum. 

l.uli.C.defjdeiiiflrH'rj.Sptt.d.%.i.n.6.fi,bfiN.veif 
fit'&  in  eo  qui pet  t  tuftrumtntu». . 

Vicinus  item,&  alius  agiiatus  jusrctradiis  i| 
habcns,potcft  a  vcnditorc  &  cniptorc jura* 
mentum  malitiarcxigcrc,contra<Uum  ftilicct 
bona  fidc,&non  in  traudcm  juriscongruila* 
diuin ,  ncc  donationcm  vcl  alium  concradtum» 
inquojus  congrtii  non  habctlocumjcclcbra- 
cum  cftc, 

Mttth.  de  AffliR.  traS.  de  jitrtprotimifeot.  §.  wft 
quis  in  prtmetp.verf.  &  diatHr  tnLiera.ttHm.4.& 

aum.ij. 

Vclutietiam  agnatis&aliis,  qui  jurerctra* 
Afis  uti,&  tcudavcl  alia  bonaavita  rcvucarc 
vclintjhoc  juramcntum  nulitia:  imponipoiic, 
lit  fcilicet  jurcnr ,  fc  bena  hdc  non  in  utilita* 
tcm  altcriusvcl  in  fraudem  cmpturisbench- 
cio  retradus  uti,  tradit 

Aodr.Gail.lib.i.obferr.tp.ittcip.jHt  retranus.n.ttt, 
vtrf.iertio  requiritur.&  feq.  T.raq.de  rtira£i.ligu4g. 
^.{.verb.femaudeur  en  maiiere.gl.i.incip.id  quoa  bic. 
n.r.&  n.6.  pertextutja  l.de  pupiUo.s.  %qut  i.pua.;.f. 
ff.de  iiov.oper.iiuHCiJt.&  l.qut  bonj.ij.^.fi  qhis.ij.ff. 
dedamn.inftCt. 

Ubi  dicitur.quod  is,qui  novutn  opus  nun- 
ciat,  vel  fibi  dc  damno  infcdo  caveri  petit,dc- 
bcat  jurarc  non  calumniz  caula  fc  id  taccrc. 

Qyod  pofterius  tamcn  vix  obtincbit,  non  2« 
tam  ideo,  quod7*'rd^  &  Gati.  didiis  locis  fal- 
tem  dc  ftatuto  particulari  loquantur,  & hoc 
ita  generaliter  non atfirmcnt,  fcd potiiis  ideo, 
quod  jus  retradtiis  cx  pcrminionc  j  uris  concc- 
datut.  Quod  autcm  quis  Icgc pcrmtttcntc  fa- 
cit,  inalitiosctacerc  nonprzfuoiitur. 

l.fsaun.  nf.^.i.ff.dt  B^J.i.CratchHt.  v  .f. 
liam  de  adult. 

Idquc  vcl  ideo  minus,quoniam  hoc  jura- 
mentum  malitiar  non  ab  initio,fed  fuper  pun- 
{£tis  poftca  in  caufa  incidentibus  &  cmcrgen- 
tibuscxigitur. 

Specul.lib.e.fart. 2. tit.de jHrtmentocalum.%.  i.  n^ 
7,  verf.  aiea  qntt  pojiea  .& (eq. 

Idcoque  ad  jus  rctradtus  ,quod  cft  caufa 
principalis,&ab  initioinfhtuitur,cxtcndi  nc- 
quit.  Maximc  in  foro  noftro  Saxonico,  ubi  ju- 
ramcntum  calumnia:  in  initioactionis  noncft 
in  ufu.  ut  fupra  tonclnfione  ji.  dixi ,  veluti  ctiam 
in  fuprcmo  Parlamcnto  Drcfdcnfi.in  cauia 
^oadi(m3iicfclmiin/  rci  cx  una,Innoccntii  prn 
^iiirfdjfDcI  confortcn.actorum  cx  alteri 
partc,/.  7«/iiu^»M/<f-?/.h(K  juramcntum  fim- 
plicitcr  tuit  omiiVum.  Et  licct  contra  hanc  fcn- 
tentiam  leuteratio  intcrponcrctur,&  hoc  ju- 
ramentum  adoribus  iinpuni  inftantcr  pcte- 
retur,tamcn  j.Decembr.  Aanot ^aj.iuit  judi- 
catum, 

/rintil?  4(fprod)cncm  3}rrt>ct  biOtd)  tcrblcilx  /  SJ), 
SX 

Potcft  autcm  Judcx  in  (^uacunqttc  iiidicii  « 
parte,  non  fi^lum  antc,  fccl  ctiam  poft  litctn 
contcftatam,  quandocunquc  talequidohccc- 
rit.hoc  juramentum  malitiz  cxigcrc. 

c.  n  appeliatiottie.  /» §.  tiUitn,de)Hrament.calHmn. 

Hh  j  Jean 
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Conclufio  LVUl.  an  cxccpt. pracrcripc. 


^otn.Fertjr.Montan.iofuoprottffitpMrt.i.lA.2.c.iff.  f,tf<tna^um.i.& num.feif.  <}Hem  feqkltnr  Emerhn» 

wite  med.yerf  cJr  qutaplerMnqueitt  ytrb.(imodjHdtx  «  Kvtbacb.  infuoprocejfu  c.  jo.  num.  19.  ibi,  pcen»  no* 

in  qnocunque.  ^ndr.  Kauthb.  qu^ftion.p.  tndp.jur»-  jurMlif.RHtger.Ruland.de  commifi.part.tMb.sx.1.,. 

nenfim  minutionis.n.n.pjn.i.  Emer.aRosbachn  inup.inmultu.n.t4. 


fuo  proceffu  c»p,jo.itHm.is.rerf&  prttflaturtam 
ante.  &  feq. 

Fi  licec  Specul.  lib.t. part.g,  tit.  dejuramento  ca- 
tttmn.  §.  tfi  cnim  prxfiandum.  i.  mim.<f.  fub  fin.yerf. 
fed  ego non  eredo.&  feq.  hoc  in  caufis  fpirituali- 
bus  idmitTacquoniaiti  in  Hiscaufisabinitio 
non  dc  caluninia,rcd  dc  veritatc  juratur ; 
In  caufis  vcro  civilibus  folum  anteliccffi 


hr  candcm  -cciam  approbat  &  confirmac  x? 
Joanncs Gcorgius  tlcctorSaxoniar  infHa^xti. 
Ci^  wfcCkricftfgorbitijn^  c.  m  l>m  <Sittmalni0. 
fi.fubfin.  yeif  unD^ann  l>et^ax\ht>AXMfil ufqut 
odfiH.wbi  hifccTerbis  tormaiibus  difponic:rn6 
iBonn  bfr  ^parth  tox.\\\^  nid)t  fdjn)fr<n  reolte  /  Ixt^ 
tt  <e  mcbt  gfffhrlid)cr  n?<iff  /  nocf»  jm  jKrjug  Cec 
6af6<n  /  fonixrn  m(  ftina  aiotburfft  iij<{</  fd  <r 
tnii  fffn<m  (3uc6tn  n\<i}t  gchprfi  nocfe  |ii3<Irtff<n/ 


tontcAatamhocjaratncntumcxigipoirccon   

tendat,  poft litcm  vcrb  conteftatam  non  iicm,  jwt><rn  fixAft^ 6«rMiVt9<i»i<f<u n>lrj>7n.' 
quoniam  juramcntum  de  calumnia  iu  canla 
principaliprarftitum  ad  omnia,quxpofteaac-  LHX 

cidunt.  vclcmcrgunt  in  caura,cxtcndirur,ni(i  r\     r   •     '      '  •  \r 

dc  veritatcdiccndafncritjuratum.cuncbcnii  rraelcnptlOniS  CXCCptlOan  i  |U- 
ctiam  poft  Htcm  corttcftataiti  pofnt  cxigi  hoc      <licc  cx  officio  fupplcri  poflic,  eciamfi 


juramcntum. 

Contrarium  tamen ,  qood  fcilicet  hoc  jura- 
mcntum  fcmper,  Cam  ancc,  quam  poft  licis 
conccftationcm  pofTiccxigi,  fivc  dccalumnia» 
fivc  dc  vcritatc  fucrit  juratum,traidit 

uindr.Rjuchb  quaft.ii.  incip.  in  foro  comm»ni  li- 
tigatores,  numer.  /.  ihi ,  fecunio  pir  textum ,  '&  feq. 
part.i.pertext.  clar.  &mantfcflum,in  c.tn  appelU- 
tionit.  /.  §.  ult.  ibi}  ftyede  verttate^fire  decalumnia 
fit  jiirututn  in  tpfis.  titiiio  de  jnranltnto  caiumniit 
m  6. 

4  Etpoteft  hoc  jutamciicufti  miditiz  litigato- 
ribus  imponi  ctiam  abfque  pra;ccdcntc  caufc 
cognitionc ,  cx  officio  judicis  cxcrajudiciali- 
tcr,iivc  ab  advCrfa  partc  pctatur,llvc  non. 

^rocc^  tnD  0CTid)r^or&mmg  (Sljucfuffl^o^aim 
©<or<jfn/  c.  ron  Df m  tSiD<  maUtm.  n.  in  med.  yerf. 
aucB  ohtc  9i>r9ef)<nDc4  iK(dHU((K<  ^xtm\MH& 
feq.pax.ft. 

6  Scdquomodopunicuris,quide  maliciajii- 
rarc  nolicP 

Videtur  diccndum  quod  pcenl  arbicrariS 
ailiciendus  ftc,  quoniam  inc.  inappellationii.  2. 


non  opponacurapar- 
nbus. 

S  U  M  M  A  R  1  ji. 
t.  Jurt  riviU  anexcfprie  frajcriptioms  e.v  jk 

&u  cK/identer  apptrcr.s ,  4  juJice  ex  off- 

cio»  etiam  farte  uon  opponeKtc^fupplat 

poJJit.H.  2.  crn.4.. 
i.  yrxjiriptia^n  4tii»mtrH  iffo  jnrt  tofkt. 

fiitm,  /. 

Ufti  aciorfwe  a&ionc  txferitur.,  Judexf^ 
esleumtxofficiorcpellere.n.7.ta. 
g,  Jurt  Sxxonico  etiam  Judex fnefcriftiuittm 
ex  officipfupflerif»te!i,antfliAtur.n^.t», 

tl.l3. 

//.  ExfUcaturi.  mar/tui.  ij.  ^.fritfcrif/toHes» 

7.f.ddl.Jul.dcadk/t, 
14.  Judex  4»  cogitur  de  neceptatt  exccftitm 

nem  pr^riftiortM  ex  4Sii  apfarenttm 

fupplere.^.i^.iy. 


$.  u\t.  deikramento  calumn.  nulla  ccrcapocnacft    //.  Stjfudexexcept/onemprxfcriftionu  omtfe- 


\6 


cxprella; 

Ul>i  aurcm  pcena  cctta  a  lcgc  hon  eft  cx- 
f  refla  dctcrniinaca,oilicio  judicis  arbitrari« 
*cl  cxtranrdinaria  imponcnda  vcnir. 

/./.§.  txpdttores.ff.  ie  effradoribus.  l.hoiit.l. 
fannin  /fg  im  jf.de pvea.c.  dt  caufu.^.ult.x.dtof- 
fic.  delt;iat.  jiltx.coftftL  t }.  incip.  attentit  hii  quxin 
tbemste  n.  is.ibi- pctna  qnx  venit,Ub,7. 

ContrariumTamcn,qaod  fciticet  rccufatts 
jurare  dc  njalitia  refpcdu  illiu;  at^iculi,  fu- 
pcrquoparspctit  jurart  dc  malitia,  habcatur 
pro  conk'fl'o,&  aCcicu'.i  aftoris  vel  e^fccptio- 
nes  rci  non  dcbeant  recipi ,  ncquc  a  judicc 


rir<,(irreum  condemnaverrt,tum  fenten- 
tia  nunquam  tranfit  tn  rtm  iudtcatAm, 
tf.  Judfx  omittens  exceftientm  frjtfcriftionit 
ex  acfts  tvidenter  affarehtetn ,  in  Syndi- 
\a/u  tenetur  rco  condtmnato. 

JUrc  civili  varic  difputari  folet,  an  cxccptio 
przfcriptionis,  fi  eaevidentcr  cxadis  appa-  ^ 
rcttpofTitaJudicc  cx  otHcio  fupplcri,  cciamii  i 


I 


partc  non  o.pponacur. 

Ec  primo  videcur  diccndum,quod  N  o  n  : 
Qiiia  przfcripcio  adionctn  non  cuUit  ipfo 


CoalUr- 


accendi ,  cciamfi  rclcvantcs  fnnt ,  ut  in  fpccic  jurcfcd  lipc  exccpcionis. 
tradic,  &  hanc  opinioncm  opcimis  rationibus       /.  fuper  lon^i.  n.  C.  de prxfcript.  longi  tempor.  ift 

coinprobac  qiHS  eniptiouie.t.%.f.C.dt  prufeript.jc.yel  ^^.aanor. 

Socin.  Sen.  tn  c.  ult.  tit.  dt  juramenio  caiHmn.  in  (f.  c.  ad aurts.  6.  fub  fia.  x  de  prtfcnpt.  junGt.  l.3.ff.d» 

num.f4.  exctpt.  Frjntifc.  Balb.  tra^ijiu  dt  prufcript.part.t. 

Qyam  ctiam  Dominos  Affcflores  Camer*,  princ.quaft.t.n.tJi.4.  tl.in  LdiuturnHm.i.cft  adytrf 

in  caufa^irmiin&  contrai^irmnnD.  fccucosfuif-  eredit.prgfcnpt.  opponatur.n.z^ihi.in  textu  ibi  lurfi' 

fctcftatnr  ^  cacem.&ibid.;naddit.Alex.fHblit.b.indp.48iomem 

dndr.CMtUib.i.  9bferyit.f7t  mip.  qknftinm  qitd  *n  prufcriptio. 

Judtix 


a  Judice  fuppleri  pofTic.  367 

]udex  autcih.in  exccptlonibusnon  potcft  nales.utjudcxinillis  ctiam  cx  onicio  prxfcri- 

Cupplcrc.  ptioncni  opponcrc ,  &;  attorcm  rcpcllcrc  pof- 

Bilb.  d.  qM*(l^S.n.2.  yerf.fetHsfihabeat  a£iionem.  Cit  -.per  lexi.  gtneral.m  d.part.i.tonflu  2f. 

Br,ml.ubipa£luvi.C.detranfa{t.n./.in  med.rtrf.Ha-  Oeindc,quiain  criminalibusfacilius  dcfcn- 

de  fateor,iju6d reua.  (iones ,  &  cxccptioncs  admittuncur,  tam  a  ju- 

tt  hanc  fcntcntiam  multistuetur :  Cvid.VM-  dice.quam  ab  aliis  cxrraneis. 

fadeiifiti.in(ip.item diila.n.t.&  feqq.per tot.Hnol.  arg.l.iS.  §  P-ff.  de  qM^efl.on. Lj.ff.depan  L6.ff.de 

Bofr.deaf  3*4-  ii*"f'  Jndex  an  exteptwnem  prtfcri-  appeUat.Ly.C.detnjHr.Lij.C.adLCorueLdefulfts. 

ftionit.n.t.&feqq.pertot.  Frandfc.  Balb.d.quMfl./.  tc  ita  concludunt: 

n.  j.^  fcq.  Damel  MvUer.ad  Conftit.Saxon,d.part,i.cotjf}it.3f. 

4  Vcrum  his  nihil  obfbantibus  contraria  opi^  airai.r-ai  med.yerf.  etft  auiem  Mynfin^.fcnbit  in  cau' 

5  niovcriorTidctur:Qi|iaprjrfcripcio  adioncm  fii  criminalibm ,quem  fequitur ,  &  itatnScabinatH 
ipfo  iure  coUcrc  vidctur.  Jeneafi  pronunciaium  rtftrt  Firgil.  Vin^i^tr.in  fuif 

l.  i.  C.de  fntfcrift.fo.yerf.^t.anaor.  Ut eUgantifi.  cpmflion.Saxon.part.i.quxfl.f^.  mcip.  etfi  autem  yi- 

frobatTetr.Cilken.ira3.de  frdtftripr.part.i.  c  4.n.i.  debatHr.n.14. &feqq.uf^  jd  n.20.  yFefenbJncomrv. 

f!f  feqq.  11  f.  &  ftqq  fer  tot.Joan.Zanger.traQ.de  ex-  C.  dt  except.n./.pofiprinc.  yerf  ftd etiamcriminaU- 

sept.fjrt.j.c.ia.n.iy.&feqq.  tiicoLioer.d.decif.i44.  biu.&  confti.tj.n.j.fart.t.Joao.Cad.adLaliudfrjHS 

n.4.&[tq.  tn.i}i  §.  inter  mulclam.i.ff.de y.S.n.ic.yerf.aam  ad- 

^       Ubi  autem  aAio  ipfo  jurec(irublaca,&ita  bncfafftm. 

ador  fine  adionc  expcricur,  judex  cxofficio  Qijamvis  contrarium  velitt  n 

a^orem  rcpcllcrc^otcft.  Joach.  Mynftng.  (ubi  ita  m  Camtri in causS  Annt 

Francifc.Mjlb.d.pjrt.i.princip.qudfl,f.n.t,ytrf.&  ^ttfttin  f  contra  Noyionagcnfem  obferyatum  rc- 

tamtn  quod  judtx  pojfit.  Br.  in  d.  L  ubi pj£ium.  C.  de  ftrt)ttnt.  4.obfery.f)  .n.4.&feq.  queiA  fequmntnr 

tranfa£i.num.7.mmtd.yerf  &  ftCHndkm  boc  non  tb-  Confult.  Co»ftit.Saxon.tom.i.part.f.  qu^fl.io.  num.f. 

ftjt.\itcol.Boer.d.dtcif.J44.  n.s.ytrf.fecundd  fonitt  &fart.4.  qudifl.i.num.4.& ftqq.  Andr.Gjil.lib.i.dt 

quod ]udex.  ftce  fubl,  ao.n.Z).  yerf  quid  tr^b  fi  poR  lapfnm  it. 

j       Dcinde,pofito,qu6dpraffcriptionon  collac  MHOrnm.Beufl.adLadmontndi.ji.ff.dejuTtfkr.num, 

aftioncm  ipfo  jurc ,  fcd  opc  cxccptionis,  &  ita  l7o.fofi  mtd.  ytrf  dtindt  quod fupra pjg.  mibi  i S2. 

jurc  naturalialicui  iixio  compctcrct,a<5tio  ta-  Joan.Schntid.adtit.inftit.de ufucapion.ttt.de ^ttitbHS 

mcnillacftincfficax  &inutilis:  Judcxautcm  fr*fcriftionis,n.si.Tranctfc.Bjlb.tra3.dtprjtfiript* 

non  minuseo in  cafu,ubi  quidcm  aftio com-  fart.^.principaLqugfl.z.n.^.fubfln.ytrfoilayh limi' 

pctit.fcdincfficax  &  inucilis.cx  officio  fupple-  ttregHlam.  Br.iul.t.^.accufjtiontm.ic.ff.adSC.Tur- 

rc,  &  adorcm  rcpcllcrc  potcft ,  quam  ubi  o-  f  iU.num.  j.  ibi,  todem  modo  dico,  quando  qnis  accufa- 

fnninb  nulla  adtio  compctit.    ,  tHr.&  in  l.  abftnttm. ) .  ff.dt panu.nu.^.fub fin.ytrf 

Felin.  in  d.  c.  ad  aurts.  a.  x.  dt  prMftript.  n.  j.  ibi.  quandop  confljt  judtci ,  maltflcium  effe  commijfum, 

fiantibm  iflis  tmfortabit  diilum.n.frq  Francif.Balb.  fed  conflatquodreHt. 

de  frttfcriptionib.d.part.t  princ.qHMfl.S.nmm.2.yerf  Nihil  ad  rcmfacit /./twitfn/jM". §.pr4/fr/-  jj 

banc  contrjrictJttm,  &  ftq.  ftionts.^.ff.adl.JuLde  adult. 

1       Et  hanc  fcntcnriam  ample^luntnr :  U  bi  prjcfcriptioncs,  qu*  objici  folcnt  accu- 

Altb^aTanormit.ind.e.  ad aHrts./f.Ftlin.tod.n.2.  lantibus  adultcrii,  ante  folcnttradari.quam 

&  fieq.  X.  de  pr.tfcript.  Mynftng.  (ubi  ita  in  Camtra  quis  intcr  rcos  rccipiatur.cartcrum  poftquam 

pronuatiatum  rtftrt )  ccniur.j.obftryat.2/.fub  fin.  (cmcl  rcccptus  cft.non  poteft  prarfcriptioncm 

Tttr. Cilktn.trj3.de fr4fcrift.d.fart.i.t.4.num.^/.  objiccrc.  Ex  his  verbis  manifcfto coUigicur, 

Jojii.  Zjnger.  traU.dttxctft.fart.j.  in  frecen.  n.//.  quod  judcx  cx  oiTtcio  prxfcripcioncm  in  cri- 

&c.Hlr.nHm.tp.&ftq.  yytftnb.incomm.  i.deex-  minalibus  non  pollic  objiccrc,  quia  fi poffct, 

ctft.n.g.fon  fr.  tunc  ctiam  liccrct,  ubi  quis  intcrrcosrccc- 

f       Qijam  poftcriorcm  fcntcntiam  ctiam  eft  ptus  eft.  Et  hoc  cft  magnum  fundamentum 

aniplcxus,  &confirnuvitAuguftus£lc^.Sax.  procontrariaopinionc,in  ciuo Br.d.n.j.&d.n. 

in  fuis Novcll.  4- ^  OO.prxallcgaci  cotam  fuam  intcntioneni 

fart.  i.tonftit.  2/.  ubi  Daniel  MoHtr.  n.j.  ComfHlt.  ponunc. 

Confttt.Saxon.tom.i.pjrt.}.qHMfl.2f.7aHger.ittX'  Vcnim  fcicndum  c^,ind.Lfimar'ant.if.^.prs-  ij 

ctpt.d.part.i.c.uit.n.zc.vyeftnb.incomment.C.deex-  (umptiones./.  Vcrbum  (/)r^/fri/>rio«nj)  abufivc 

(ept.d.n./.foii  fr.ytrf.ficut  nonnjfimd  frincifitnoftri  accipi  pro  cxceptionc. 

tonfuetudine.  Li.  &  tot.tit.ff.if.diyerf&  tempor.prnfript.Lfp, 

Et  hxc  affcrtio,  &  Conftitutio  Saxonica  cx-  C.  dt paSia.  quod  fcilicct  cxccptioncs ,  quar  ac- 

tcnditur, fivc  tcmpus  ad  prxfcriptioncm  fuffi-  cufatoribus  objici  folcnt , quodfint  inhabilcs 

cicns  apparcat,  &:  dittis  tcftiuni  fit  articula-  adaccufandum. /.  ftf.^^rfcjfcn/jr.  dcbcanc  op- 

tum.fivc  non  articulatum.  poiii,anccquam  accufatusinrcr  rcos  cft  rccc- 

Talthre  Modefiin.  Ttflor.  parte  1.  qutfiione  44.  ptus;  fi  vcro  intcr  rcos  rcccptus  cft,tunc  is 

intip.anfitempiuadpritf{riptianemfHfficiens,num.t  pcrfonam  accufatoris  approbafTcccnfctur.fic 

C^feqq.periot.  ubi  inaddition.Jacoh.Sciiult.vum.^.  camrcjiccre  non  potcii.Ljx Itgt.j.^.qui  hoedieit. 

&  feqq.  quem  oniffa  authore jequnntur  Confult.ron-  4-  ff.adi.Jul.de aiult. 

ftit.Saxon.tom.i.part.HU.mterrefolHt.Scab:n.Liffenf.  Qijod  enim  :  in d.  l.ft  marittu.ir%.  prafcriptio- 

c^uJtfl.t7'ptrtnt.  nts.  T.dicatur  dccjufmodicxccptionibus.pa- 

]|l     Dciadc,  cxtcnditur  etiam ad  caufas critni-  tccmanifcfto  tx%,ff.&feqq.d.l.fiwttrititt.tr. 

Hh   4  Dcin- 
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Conclufio  LIX.  fcntent.per  fapient. 


T>cindc,quia  przfcriptioncs  ia  d.l.ir.§.7. dc- 
bcnt  oppoui,aiitcquam  accii&tusintcr rcos 
rccipiatur.&ita  litein  contcftciur.quod  cxcc- 
ptionis,pcr  quamaiicui  inhabilitasadaccu- 
fandum  objicitur,&a1iarumcxccptionum  di- 
latoriarum,  proprium  cft.  d.l.e3f4ege.i.  %,  qui  ho* 
duk. 

'l*r«fcriptto  autcm  proprii  fic  (iida,  &  cx- 
clufioquinqucnnii  cft  pcrcmptoria, &ita rc- 
dectiam  opponi  potcft,poftquam  accufatus 
intcrrcoscftrcccptus,&liscontcftata./.y/,jfl4rf 
l.]ul.deadHU.l.f.C.eod.LiS.%.p. ff.de  panid. 

14  Scd  quid,  fi  przfcriptio  cx  adtis,  &  di^is  ce- 
Aium  CTidcntcr  apparcat,an  cam  Judcx  cx  of^ 
ficio  fupplcre  cogatur,an  vcr6  in  ejus  arbitrio 
fitjfinoUt,  quodnontcncatUr?  Et  videtur  di- 
ccndum ,  qubd  non  cogatur,'fcd  in  cjus  arbi- 
trio  pofitum,an  cam  fupplere  velit.anvero 
non.  Quiafupradixi,quudinarbitrio judicis 
fit,an  juramcntumfupplctorium  cxotTicio  de- 
fcrrc  vclit.an  vcro  non. 

'5  Vcrum  his  nihil  obftantibus  contrarium 
vcriiis  puto.quod  fcilicct  cogatur  judex.Qijia 
fupra  (X\\i,n.4.^n.(tq.  quod  ob  hanc  rationcm 
judici  pcrmiffumfitexofficio  pratfcriptioneni 
ex  attis  apparcntcm  fupplcrc, quod adio  ipfo 
jure  fit  fublata  pcr  prxrcriptioncm,&  fic  artor 
fineaAioneexpcriatur  ,vcl  finon  ipfojurcfic 
fublata.adiotamciftafitincTicax.&inutilis.ac 
ideo  ctiani  pcr  judicem  rcjicicnda.Ubi  auicm 
aclor  fine  adionc  agit,ibi  judex  exofiiciode 
necc/Htate  dcbct,&  cogitur  rcum  abfoIvcre,8( , 
aftorcm  rcpcllcre. 

£r.i/j  l.nhipaQum.fo.C.detntifjn.num.y.inmed. 
verf.  undefjteor,  qubd  rtus  nan pojfu  excipere.  &  in 
l.fi  Hniu.i7.%.pi£lMS  ae  petertt.ff.  de p»(lU.n.»o.  tbi, 
ttem  notj  ex  ifl.i.  Jjfon.tnd.t.ubipj3um..f9.  n.it.ibt, 
«OM  er^o  dtUgtnter. 

1'lurcs  ratioucs  vide  apud  Daniel MQUer.*d 
Conflit.Saxon  d.pari.r.coDjltt.i^.n.^.c^ feq. 

Diffcntit :  Mynf.ctni.i.obftrv.if.fub  pn.yerf.tid- 
dendo  tdmeh  iudicem  ex  fe  &  proprio  motu.  Suot. 
Botr.  d.  dtcif.j44.  n.S.poil pr.ytrf.  mfldicamm  judt-  . 
cetn  ex  fe  hocfacert pofft.  Ftlin.in<.  tdaureo.  fi.x.de 
pTdfcr  pt.n.j.  yerf.  initU'gt  ftcuitd^. 

17  Nihil  movct.quod  in  cofitrariam  partcm  de 
juramentocftaddudura.QuiacK  his,(^u*iam 
dixi.ditfercntix  ratio  patec,fiquidem  hic  a&i)r 
fme  actioncagit.  Scciiscftin  juramcnto,cum 
ibi  airtor  aclioncni  habcat,  fcd  cam  plcnc  pro- 
bare  non  pofllt, 

18  I.t  hoc  ufquc  adeo  verum  puto,utfi  judex 
prxfcriptiuncm  cvidcntcr  ex  adis  appar^^n- 
tcm  non  fupplcverit»fed  omifcrit,  &lcntcn- 
tiamcontra  rcum  tulerit.ejufmodi  fcntcntia 
nunquam  in  rcm  judicatam  tranfcat,  fcd  fem- 
pcr,  non  obftanteprxfcriptioncrci  judicatr, 
traftari  poHit. 

arg.  l.i.  1.2.  &  tot.tit.  C.fi  txfilfit  mfirurn.yelte- 
fiim.  judic.fv. 

19  Imo  hoc  in  cafu,  fi  judcx  prxfcriptioncm 
apparcnrcm  ex  aftis  omiferit,  &  aftorcm  fine 
adionc  admifent,tenebitur  judexrco  condc- 
mnatoinSyndicatu. 

Jafon.in  d.Lubi  p<tQum.4f.  C  dttr»ofAQjiiif,ibit 
9Uim^iUrcaift*mptrtiw, 


HX. 

Dc  conccptione,  &pubIicatio- 

nerentenciXj&  an  Scnccntia  alcerius,quani 
Judicis  nomine,  puca  rjpicnrum>publica- 
ca,inrcmjuciicatamTranfcac? 

j.  Jtatiicontintmtipftis. 

2,  Scnteatia  dlteriiu,  tjttim jftdicif  nomifJt^fM- 

U,excoHjili0  pcritorum  Ut4,  &  fubUcd- 

tM,an  in  rem  jutitcAtMm traufcat ^fr$ & 

ctatrk.  u.y.^./.if. 
7.  JureSdxon.t^ui^jHrii. 
g.  In  qmbui  dtfferwt  in  htt  tdfu  jiu  civile,  & 

Stxtnicum.  n.p. 
10.  Si  coOegium per  unum  ctnfervetur,  *n  aStL 

aH  iUmd  decidendA  trnnfmtttt  pojfunt. 
ir.  An  idem  thttnet  in  CMuJit  femdalibw,  & 

fitmmariu. 

tt,  Jitdex  4n  irrvutM  ctgiftpt ,  ut  cdufttm  ad 
ctUegikm  Juridicum  trttnfmittit. 

13.  Jn  hjc  rriinfmipone,(^ux preform*  ejfentitt» 
lifunt  tbferv*nd4t,n.i4.  is  i6 ij.ijrtS. 

19.  Si  h/cc  ftrmd  ntn  tbfcrvet«r,  tin  conftiium 
SApientttm/uelfentemiM fit  ipfojnre  auBd^ 

^t'  Cuim  furtttihm  tUa.  *d  coUegium  Juridi^ 
^um funt  trAnfmittenddJtve  utei  q^ftve 
glteruter  tatjtitm  UtigAttrum  hoc  petat» 
21. 22. 23. 

-24.  Qutufriufque  litfgdttrif  utilittttemrej^i" 
ciunt^Ucet  tib  nno folopettintur,ctmmiini' 
bm  fiimptilnit  fuHt  expediendtt, 

^S,  y^fftfjon  debet  ab  ttra^  parte  dttrifal.i' 
riitm. 

2i.  An  Judex  ctnftlium  f^qui  teneatur ,  an  ve^ 

re  illud  WMtttrefcpt. 
27.  An  omtjft  conftlio  Judex  tUiam  fententiam 

ferrcfofit. 
2t.  An  Judex  tiffa  ad  coUegium  Juridicum 

tfanfmijft  avtcare  fofit. 
2fi,  Judex  noH  exfeilato  cenjilio  Safientum» 

feteli pntentum ferre,  &jMdtcare. 
30.  An  J  jdex,  tjui  cenfilium  Jkfiemis ,  vel  re- 

Ijonjum  ScjhsnorurfLjccuim  m4& judictk- 

vit,de  SyndiCAtMtentaiftr, 
3t.  £>uid  obtineat  in  et  cafi ,  ubifententia  eX 

dt£fifMedictritm,  Chirurgerum,  ^aUt- 

rum  artificHniferatur^  ati  in  rem  judicth 

tam  tranfeat.  n.3s.3t.3f  39-40.4.1. 
}i,  Artifces  deftnunt  de  creduUtate. 
33.  Stntentid  lata  ex  diclisdccreduUttttetrtn 

tranfttin  rem  judicatam. 
3<f.  Sententia  perfatfos  tefles  velinflrumenta 

lata  peteH  retraifari. 
3j,  Arttfices  debent  jurameme  ittterptjitt  dt- 

ftnere. 

^tt.Uim^ 


i. 


lata,  in  rem  judic.  tranfeat. 

4i.  Umtttsottes  ni  pr*dt[iMm  ctnciufianem 

ifftTMntur.  n.4}.44  4S<tf.47' 
4X.  Rtmijiive  trt&Mur ,  qnihm  CAfiimfenten- 

tu  noHt^inil inafiucMfikHi,inrem 

jHdiCMtim. 

4fi.  Sententid  tt*  debtnt  concifi,  ut ftnt  tibelh, 
negotie  in fudiaum  dedu(Io,d(fu  & 
tdtu  conftrtnes. 
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ijnflquam  Auguftus,  Elcftor  Saxonia:,  dc 
ortlmc  jui{icii,mcrictsque  caufzjjuramcn- 
tis,  probationibus,  aliis,  qux  tam  in  prima, 
quim  iii  fccunili  inftantia  contingcrc,  &:ad- 
,  mitti  folcnt,  craCtavit,  tandcni  pcr^cnit  ad 
icnccntiam  dcfinttivam ,  &  odendit ,  qii.r  fcn- 
ccntiainrcm  judicatam  tranfire  poi!it,vcl  noa 
pofTit. 

Et  ex  plurimis  illam  gravcm ,  &  nodofam 
concrovernaiii  dirimcrc  conatur,an  fcnrcntia 
altcrius  quani  judicis  noiuinc,  puta,ad  conn- 
lium  Sapicntum  per;torum,lati,&:public«ta, 
in  rcm  jiidicatam  tranfcat. 

lurc  quidcm  civili  varic  de  hacquaJlioxic 
loqtiuntur  intcrprctcs: 

Primo  runt,qui  dicunt,qu6d  cjufmodi  fca- 
tcntia  nunquam  tranfcat  in  rcm  judicaram, 
il  j  rcmpcradcon.llium.&fuggcftioncmalio- 
ruin  pcritiorum  rcaiditi  poi]lt.per  uxi.ta  Ld$- 
yiJr^irei.n.ff.dtjiirfpatroM. 

R.acio  eft ,  q uia  fcntc ncia  rccriifhitnr,  q nan- 
do  falfis  indrumcntis  circuravcnca  ctk  rcligio 
judicantis. 

/.  iiimantadi.}i.ff.iejurtjur.Lttlt,&tot.ut.C.ft  tx 
filfis  tmflrum.  ytl  Itjitm.j idi(.fit. 

trgo  xquc  rctradari  dcbct,  quando  cir- 
cumvcnca  cft  falfo, &impcritocjus  reiponfo, 
cuj  us  vcricatc ,  &  impcxitia  frctus  judex  pro- 
nunciavic. 

Lc  hancfcntcntiam  racntnr: 

Jjfon.  III L  idmontndi.ft.  tn  1 .  Ud.ff.dt jitrejHrand. 
mtrA.47 .ibi^adprMdidi  jccedil.cr  iti  repet.'btd.itum. 
4t.paSiprint.ytrf.  dico  foriiHS  tx  prMitLUrtguLi. 
t^ml.fi  convenerit.  iif.  ff.  de  rt  pidic.  num.  21.  verf 
irni  fortiin  ttlit  ftuteiuid  Seropbin.  Wrtar .iiec%(.  R«- 
t£  l\ptHan.fjj.  num. }.  HippoL  de  Marfil.  w praU.cn. 
miu.§.  vdMt.num.4.  &  in  repetJ.uK.C.dt  rsptu  yir- 
iin-num.i.fT.&fmg.^Mr^Prail.TajtttiifjMformi  fen- 
temiM  iifiHitivM.  §,  noi  lHrHbardiniu  Itgum  DoUor. 
num.»/.  Kutger.  KuUnd.tr*3.dt(ommiffjr.p4rt.i. lih. 
^.c.tt.nMm.7.&  ft1-&port.4  Ub.t.cij.nm.*.BL 
fu  l.fi  tb bofltbui.<c,.§fi  vir  uxbrtm.i.ff.folut.mjiri- 
1nou.num./.Andr.CaiLUb.i.cbferv.iii.  imip.ifHMflio 
ifHotidiMii.n.ir.  Anton.  dt  Butr.inc.propofiiijii.^.x. 
de probdt.  veif  nun^uid  »kttm.  jojch.  M-pijin^.  tti. 
n11m.11.24.  c?"  f<(f  Ludov.Romsn.cotiftL  us.tatip.pro 
fleni  difcuffrne.  fub fin.  Jacob.  Menoch.dt prMfumpt. 
fif,  n.io.  Vyeftnb.  in  comm.  ff.de  rt  iudtc.a.f.pofi  pr. 
Johsn.CrotM  traQ.de  tefLbus.^ubi  commkntm  diat) 
pjrt.7.  num.f).ibi,exqu»  infera,  ^uodtum  fenteniiM 
iatM.  AUx.  in  d.Lfi  ab  boflAua.te.  {ubt  huc iinumfin' 
j>nljr'tlfimum  &  memi  ttntndum  dicit)  ff.  f»lui.  «j. 
trim.coL^.  num.  t:.  Albtr.dt  Afaltt.Vjpieisf.trjn.de 
Sifiibiu,  (.7,  num.ijj.  FtUn.  ind.c.profofiiifti.4.(Hiu 


ttmmkntm didt) num.  10.  ifci,  nusrts  contlufte Ji ap. 
partt.C'  n.feq.  ' 

ycruiu  his  nihilmovcncibus.concrarium  4 
mihi  fcmpcr  vcrius  vifum  cft  : 

Priino,<^ia  fcntcnuaA  pronunciacio  pc-  $ 
ntorum  in  arcc  fcrvanda,&.  non  rccra£i.inda  cft 
co  cafu.ubi  pcrpctna:  controvcrdx  /untmc- 
tucndz.nuUusq;  hnisfpcrandus. 

text.  in  ^ipveli.  de  nan  aiitnaad.aut  ptrmuttni. 
rtbma  Ealtitaflutf.  7.  c.  empbytevftn. §.  ^.fnb  fiii 
junQo.  i.  neqne  lUMd.f.  i.proferaiuium,ti.ptr  toLC^ 
ilt  juiic. 

Hoc  autcmcafu,fi  fcncCTiria  ad  confJiun» 
fapicntis  Iata,pofIit  ad  fuggcftioncs  pcririo- 
rum  rctra.iuri,pcrpctux  torcntcontroverfix^ 
((£  nulLus;  linis  liriuni  cifcc  exp  1  dg, 
fcmpcralii,qui(ibipcriuorciv  ;.iit, 
invcniri  pollinr. 

ar^.Li.jubftn.pr.jf.dtvei:treinfpic.LiiemftiinH*: 
i7.§.priHctpaliitr.6.  poSi  pr.ff.dt  ratpt.arbiir. 

Dcindc.cx  cadcm  rationc  fcqiu  •  od 

millafcnteiiuafubiiftcrepofict,  lui.  .^,  .un- 

trovcrfarium  hnis  forct,rranqui(Iitas  publi- 

ca  pcnurbarciur,&:  rcruradonuniaiuinccrt» 
cllcnt : 

/,  .  jfde  ufncaf-J, 'lU.ff.  pio fuo. 

Ubi  autemcjufmodi  inconimnda  mctucn- 
dafuntjtunc  humanitis  dV.uclciiccnricnoa  . 
rctrattcntui^,  fcd  valcant. 

uxt .tn  .iarbarim  Vhilippua.j.ffdt offi  .prstar, 

Tcrtio.quia  judex,  qui  illam  fcntenriam  n^ 
fuo,  fedalieno,  puta ,  fapicntis  noniine  publi- 
cavit.aut  fcivit  fcntcnriam  cdc  iuftam ,  &  juri 
contormcm , aut  fcivit  cani  c ;  im, auc 

dcniqucignoravit.anilJafentck:.  O.ivtl 
injuiU  Irimo  cafu,<ifciv:c  cam  .  .  u, 

tunc  rcsclaracft.&nonpotcft  rcriauin.  Si 
vcro  fcivit  cam  circ  injuftam ,  8l  nihilominus 
publicavit,tuncftntcntiaquidcni  valct.judex 
vcro  ad  intcrcnc,&  liris  dikrimcn  tcnctur. 

ttxi.  tn  Lie  to^ui  uit.  C.dt  pcend-udi,  .qut  mai^ 

dic.  Specul.Ub.j. part. tii.de  rtquifii  cot.fiLinprinc 
H.a,  veifpuaitur  etiam  inMfitnationc  Ittu.cr  n.  ij. 
ihi,ifuidfijudex.Br,m  i.fi  eonventrit,t6.ff.de  re  judic 
attm.  4. 

Si  nefcivit ,  an  fit  jufta,  &  d« ejus  vcritatc,  Se 
xquitatc  dubitavit,&  hic  ignoranrii  nihil  ob- 
ftantc  fcntcnriam  publicavit,  tunc  fi  poft  pu-' 
blicarionem  fcntentiar  juftiria,«4.  ^quitas  cjuf- 
dcm  adnociriain  judicis  pcrvcncric, criannrc- 
tractarifion  potcft.cinontamlljudcx  tctnporc 
publicationis  fcivifVet,fcntcntiam  cffc^uftam, 
eam  conhrmiflut,&idc6  mcrito  ooa  cctr»- 
^ccur. 

ttxt.  lu  i.  l.  Sarbjriut  fhllippnt. 3 .  fub  fin.pri»c 
verf  fed  crji  fi  tlftt.jf.iie  i  ffic.prator.  nuland.tr  atlatn 
iteammijfar.  i.  part.rJtb..txap.i3.uum,^.o^  ibidtm 
alle^ati. 

tt^i«niqnci  frjndex  nefcivTt  fcnr  cntiam  cfl* 
injuftam,  &  cam  publicavit,  fcd  poftca  iniqui- 
tascjasdctcgitur.tonc  cri  •!  rdl  re- 

tradiri.quoniam  parccs  1  .....  iipiit:^. 
cc  qui  intra  lcgirima  tcmpor ^  nonappcUavt- 
runr.&alios  pcritiores  conf  uJurrunt,&  addu- 
xcruct././.«2r  w.ut.ff,&  C.ijMfptUatm. 
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po  Conclufio  LIX.  fcfltcnt.pcrfapicnt. 

Qaarto ,  fi  liceret  fcntcntiam  ad  coitfilium        Qaamvis  enim  collcgium  pcr  pauciorcs, 

fapientis  publicatam  quandocunque  rctra-  quani  per  trcs,conftitui  ncqucat./.-procniiM.f;. 

^ure.rcqucrctur.quodis.contraquemejuf-  ff.dey.S.bcTK  tamcn  pcruBumconrervari.ac 

modi  fententialatacft.poflctalios  peritos  ad-  per  unum  jura  univcrfitaii$,ac  callcgii  cxcrcc- 

ircillisalios  tcftcs.qui  mclius  taitum  contro-  ri  polfunt: 

vcrfiJT  intclligunt,  Sc  cx  ncgligcntia  non  funt       d.l.licHt.r.^.uU.fub  fiu.  tlegant.  Cctdd.  ndd.l.VrO' 

prcdufii.vel  inftrumcnta  ex  nc^lipcntia  omif-  tHlu«.if.u,i.C  ftqq,Modtftui.Tiftor.part.}.iikMfl.,u 

fa  exhibore,  &  fuggcrcre,  ut  illi  pcriti  inartc  aitm.ult. 

fub  prartextu  majoris  periti*,  Sc  fcicnri*  aliam       Et  b«cqn«  difca  funt.obrincnt  non  rantum 

fententjamfcrrcnt.  Poftcrius  autein  non licet,  in  caBfis  allodialibtis ,  fcd  etiam  fcudalibuh, 

Mfuprd  (iiflai».  fcrgo  nec  prius.  &  fummariis,  ut  caufa  dccidcnda  ad  aliquod 

Qilinto.quiaappellatiofcmpcrprxfuppo-  Collcgiumfuridicumtranfmiiu,  &  fcnteotia 

nit,fcntcnti*m  inrcm  judicatamtranfituram,  talkcr  lata,  &  publicata  in  rem  jodicatara 

li  ca  non  intcrponatut.  Sed  iconfilio  pcrito-  tranlircf  offit. 

rum  poteftappcllari.  %.flrnuwi.tit.dtfeuduognit.  Ludolph. 

Antfitt.relfaur.decifsf.n.j.in  mtd.Br.in  Li.§.  qus-  Sfhrad.  (  ubi  (*piut  ita  judi(atum  teftatur,  atijuot 

fttum  efl, i.jf.  de  appeliat.  n.7.  ihi,  uUimd  uota.  &  inl.  fr/tfudida  rKtnfet,  ampliationes,  &  limttationes  af- 

exconftnfu.ff:eod.n.t.ytrfitemfacit,quoddftnttn'  fert}tr<Ul.de'ftud.part.to.fea.t4.ii.(f.&  ftqa.n.49. 

tii latl  C.Bl.  in  iex  lUo. ij.C.de  appeUat.n.3.  ibi,fedan  <!rfeM.  Ja€ob.'MeMocb. de  arbitr.  judic.  qudfi.  Lb.  i. 

ifententidlata.  qusfl.ii.n.S. 
Et  itam  fpecic<rad«nt:  /udcx  tawwn  invitus  cogi  non  potcft.  x\x 

Brunor.  i  SoU  ( ubi  plures  rationts  affert,  &  COM-  <:aufam ,  &  aiSta  ad  aHquod  Collegium  Ju  i 

traria refoh;t),nfuu loeisconmHnib.vtrb.feutentia.  cum  decrdenda  tranfmittai,  fe<i  fi  vclit, iplc 

«.  f .  &  feqq.  uf^  ad  n.  ti.  Fulv.  Tatian.tr aQJe  prob.  potcft  fcntcnntm  fcrrc. 

i\b.i.c.47.n.Si.&feqc^.  Anton.  Teffaur.hcif.2sMcip.       tlegantifi.  Sthrad.  («fri  ampliationes  sgr  Umitaiio' 

fententia  lata  dt  confilio.n.i.  in  mtd.  Abboi  Tanorm.  nesjiraa.dt  ftudii  d.part.it.fea.t^.  n.r 7.  &  feq.  uf% 

ind  c.fropo(uifli.i,.x.deprobit.n.  ibi.tertiotircAhot  ad  n.go.Johan.Andr.in addk.adSpecul.Ub.i.part.  1. 

cadit  dHbium.  Anton.de  Butr.  (fibi  contrmm)  tonftl.  ia  pr.fub  n.j.ferf.tonfiUum  datum.  Biin  l.ft  triam.i. 

e.pertot.  C.deiagem.mmu!mfi.n.un.pofljpr.-perf&hlcftmiU- 

«     Nihil  movcnt  rationcs  in contrarium  addn-  ur  argwmtauim.  &  in  l.  hac  Uge.  t.  c.  defeatent.  ex 

ftjr ;  Eas  cnim  clcgantor  rcfutant :  brrncHl.  retit. /W,  qHtro nunqutd  tudex  dtbeat. 

Brimer.  i  SoU  d.  rerb.  fententia.  n.ro.& feqq.An-  Ahbtts  Tanormtt.in  cut  debitui  honor.x.de  appeUat. 

Un.Ttffaur.d.decif2s.nHm.2.fuhfin.yerf.ne^obfiat,  n.2jf.Jaeob.Mettoth.(HbietiamampUattonesa-Umi- 

^Hbdfuperfiifis. & immed.yerf  yerumbtc Ux  taiioBes)  dearbitr.jHdit. qHMflion.Ub.uqHatfl.iiM.t. 

parum  moyet.  ^  y^^^^  Sebafiian.yant.tr4iS.de nuUst.rubr.ex  deftSL 

7      fct  hanc  poftcriorem  fcntenoam  etiam  ap-  jurksd. ordin.  n.i^i.  &  feq  Tar.de  rut.in  traQ.Syn- 

probavit,&  confirmavit  Auguftus  Elcd,  Saxo-  dic.yerb.  tmdexdebet.  Traa.Tapienf.informa  appel- 

ni.t  in  (uis  NovcH.  lationit  d  fententiA definitiva. ^.petensfemel,  bis,  &• 

part.i.  tonflit.2(f.  pertot.  ubi  in  commtnu  Daniel  ter.n.r,fub  fin. 

h1oUer.n.i.CvifuU.CMflit.Saxon.tom.r.part.i.qu4tfl.       Pro  /orma  autem  in  hac  tranfmilfionc  ado- 

22.n.4.&  tom.i.part.i.qu^fl.tg.n.t.Kntger.RHlaiid.  rttvn  ad  coni?lMim,vcl  coUegium  fapicntum,  &. 

traii  de  commiffar.part.^.Ub.t.  H,4.fHbfia.  pcr-itorum,<iiWgcntcr  judex  obfervarc  debct. 
S      In  hoc  tamenditFcruntjuscommune.ejuf-       Primo, ut , antequam  ada  ad  confiliumfa- 

dcmq;  intcrprctcs i  jurcSaxon.  Dcjure com-  picntum  tranfmittat.partcs ciuri faciat. 

niuni  cnim  inrerpretes  ftatuunt,  quodnihil       Tax.de Sthala.intraQ.fuoconfiUoSapitnt.Ub.j.c.i. 

intcrfit ,  fivc  fcntcnria  cjnfmodi  fit  lata  ad  pri-  ^qutm  rtftrt  &  fequiturSthradtr.  d.part.  10.ftS.r4. 

vari  alkujus  confilium.fivc  adtouus  alicujus  n.ip^n.f6q. 

collegiirelponfum.  -  Citarioautcmadhocncceffariacft.utunus- 

text.uid.i.Diyifi-atres.t7.fr.iejHrepatroti.utex  quiiquc  liugatorum  ju4iciiigniHcct,quinam 

t>D.fuprd  aUegitia  conflaU    _  (apicntcsci  fulpcdti  fint,  nc  judcx  unum  ex  il- 

Sccus  cft  dc  Jarc  Saxonko.Dchoc  cnim  ju-  lis  fapienlibus  fulpcdis  eligat : 

re  fub  nominc  confaltoris  non  dcbct  intclligi       Speculat.  lib.2.pjrt.  2.  tit.de requifit.ceHfilu.inpr. 

«liquis  privatBS,  fcd  intcgrum  Collcgium  num.j.yerftuncimdexpartibtitpTMcipiet.&ibid.m 

JCtornm,  qualia  funt  in  his  rcrrrs, Facultatcs  add1t.j9an.Andr.  fub yerb.  maUgn.  Schrad.  de  feudii. 

iuridic*  inUniverlitati-bus&Acadcmiis.Sta-  d.part.io.fefi.i*.n.  tp.Bt.mLfiquit.i.C.derelatton. 

inatus  Wittenbergcnfis,  Lipfienfis,  Magdc-  n.r.in  med.ytrf.qud  commiffionondebet fieri.  Vax.dt 

burgcnfis,  tk  Jenenfis ,  Judicia  Curialia  Lipfiz,  ttbala  x.traS.de  confii  Sapient.Ub.  t.C2. 
VVitcbcrgx  &  Jcnjc,&c.  Dcrtrdc,  citatio  parrium  ad  hoc  ncceftaria  tS 

Damtl  MoUer. ad Coriflit.SMxon.d.part.i.cenflit.    eft,  ut  unusquifquc  judidfi^ificet,quorum 

lif.n.4.  ^         ^  fapientum  confilio, &  opcra  quisin eacausa 

W  Sed  qnid ,  fi  cjufmodi collcgium  per  unum  ufus f«eriT:^i)  nxKfecm (Sc66pv«'l'Ml' .3»ri|]tn» 
tantn»  confcrvctur,an  fcntcntiainillocollc-  §dCu(i<r/o&franl>(rin  ©trictif  tiwti  cter  t>a«  anlifr 
po  tanqiiam  ab  nno confultorc  lau.tranfcat    ^n/ftdi  Ijat  informircn, vn6 ^ftf Ovfditfn Wfr» 

mremjudicatamPQaodaffirmo  wn  lafTfn/ut  Jndcx  illudconfilium.vclcollc- 

per  text. in  iftzut.  7.  §.  «/If. fHbfin,ff.  qugd gium  tanquam  fufpcd:um  evitarc  poffit. 
miverfitatia  nmime.  lmi9lfb.S(hrtil  {Hbi  mmMUit  (fufu  ita  obfery*- 

tum 
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ao 


lata )  in  rcm  judic.  tranfeat. 


tim  tffiMurt  &  ^iim  pr/tjmLtU  igtrt )  trsO. 
ftud.d.fiTt.  10.  [tB. 14.». 20.  &ftq4f.J*[o*i.ml.aftr^ 
iiljimi.i d.C.dt judit .n.p.verf.detimj CMmfa tli.  BUn  l. 
folenc.i.^.  Ugitos.ff.  dt  offic.protmjul.  vtrf.nmiM m 
tonjiljkm!         ■'!  Mftimtrt. 

Sccuii — I  o  formi  hujus  cranfmi/Iionis 
eft,uc  judcx,antequam  adatranfminaCypartes 
c'itetaJcullationcm,&  irrotulationcm  ado- 
rum,  ut  fci  licct  parres  illa  a^  confcrjnt,  poft 
coilacioncm  fa^am  (igillcnc,  A(  rotulcnc,  ne 

impcrfcai  tranfmircanciir,  &         aliquid,  dodtimmr>^fMb'Ut.C.fHbfin.Myerb.o*^,'i^ 
tjuod  dc  adtis  non  cft.inferatur.  bm  filrtt  pitent.  Bl.  inaddiu  ikd.fosi  mtd.yt>f.tim 

EUgM»t:fi.  Lndolph.  Schrtd.  (ubi  ratumn  *}fert,&    ptth . « ijHhim,  debtt  ptiirt  fitu  txptnfti.  jy  it, 
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cranfmicti  dcbcre,  quoniam  is  folu^  catjfjm 
comminioni  prxbuic. 

Dcindc.quianemo  dcbccadverranmn  uima 
m  opcrc  expcnfarumliderc.fed  fcmpcrpe- 
tcns  fumptus  etiam  ferrc  dcbcc. 

/.f «m.jm  Uberi.  //.  C.  dtttji.bm.  l.cnmftpi,  /7 
C.dt  tfogit.milit.ammoMt.Br.in  dj  f,  poJii,lavtiti.,/. 
ff  *il.Jml.ditdi,'.i.n.t.  ytrfA„t]udtxfent>tba,pro 
inip*rtt.Jo»n.A>idr.m*diUt.^iSptckt.l,b..\part.2. 
tit.de  re^Hifit.tvtfiii,Mpr.  rtrf  fjUnm».  hit  iot, 


ita  im  ommibmt  jmdkiM  obftmri  ttflMmr )  (ranjt.  dt 
femdJ.ptrt.,»,  ftQ.i4.n.ji,ii^&m.ji, 

Terti6,debct  judcx  ctiam partcscicatc  ad 
apcriendum  &  rclignandum  confiiium ,  fcu 
(cntcnciam,&a<^,&:  parcibus  prcfencibus,Tcl 
ikitcm  cicacis,acia  obngntta  aperire. 

'P*x.it  Schitt.irtQM.dt  confil.ftpiem.lib.f.  t.i^, 
^mtm  ftqmiturSfbrtd.  i.pirt.tt.feS.i^.  m.tj.cr  feqq. 

£t  hxc  rcquiftu  cim  ftnA^  oblervari  de>' 
benc,adc6tUC  ti  iJlis  non  fervacis  judex  ad 


folmn.  .j.C.ad  l.Jml.  -ie  mimlt.  m.if.vtrf.',jMij  f,  ad  peii- 
tionem  mmuu,&  ,m  ifrntor  mit.^.^.fedii  .fde  edtm- 
do.num.i.rerf^&per  huM  trxtmu, dtterthiaat.  &  in 
igtntriliter. ,3.!.  hit  <ftpr*ftiaibm^x.it  reinu  trtm 
iU.&jmrrjmr.m.r.&  m  i.fii&toci.^.^.fedetfi.t.jffi. 
nimm re^und.  n. ,.  yerf  feifii>a)re  foiitu  pettoiti.  it- 
cob.  Mtnoci}.ltb.j.  arbitr.  imdjc.Xjtt4/iiw,.cent.f.  cofm. 
lifji.  2f.n.24.&  feqif.  Tjx.  dt  ScbtUmtr^iJjmo  it 
(omfil.^^imt.itb./.c.n. 

Econtra  vcr6  non  funcpauci,  qui  concra- 


tranrn>iirioncmadorumai.l  collcgiumSapicn-  rium  ftaluunt,  quorum  opinjo  mihi  vcriorvi- 

tum  proccircrit.  partcs  ad  irrotulationem  4:  dctur,perhasrationcs.  Qyiahocquodcaufa 

apcrturamnoncitavcricaaaadSapientcsru-  dccidcnda  ad  confiiium  Sapicntum  rrarfmic- 

fpc -iosvcl  qui  antc*  fua  coiifiiiaalccrurri  par-  thur,  ucriufqiie  partis  ucilitaceni  rcfpiccrc  viZ 

ti  fuppcditavcnmt,cranfmiicric,a(5ta,gcfta,&  d«^ur»«»'5.'  w«j^»«'.»/.c./4..7Myf,^. 
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fcnccnria;  ipfo  jure  nuila  fic. 

Stbrad.^ubi  rumntt  afftrt )i.pmrt.,o.ft3. ,4.11.42. 
^ft^^.mbi  rtf4rtiTaf.i1  SthMlmiraQ.it  comfUiit  Sm- 
pr  entum,  Itb.f.  c.  t.  Cl.in  c.  intimafii.x.  de  appeUtt.fmb 
fim.ThiLip.Frtm{j^d.H  f.VrMpofit.emd.n.f'fubfim. 

Htc  cciam  tranfmiHjo  a(9orum  ad  cnllew 
gium  Sapicncum  hcridebecfunpui»ascom- 
inunibus  utrtiifq;parcis.  '  > 

per  f .  fljn,tMm.u.i.t(fe(p>rim.  m  jin.ie  refcripr.iit 


Ciim  eiufmodi  rranfmiHio  licindu<9a,ute6 
eitiiis  lis  ad  fincmpcrducatur.cuiuscvcntua 
dubius eft , &rim  tacile pro  reo, quam  pro  a- 
aott  conti ngete  p«tcft,  /,  qmoddtbttmr.  t,  ff.  it 
ftcuL  ■"■ 

Eaautemqt»  titrinrque  litigacoris  utilira- 
rcm  rcfpiciunr  ,1iccc  ab  :  •       •  tantur 
communibusftimpcibus .  cnc  ' 

Spetui.  lib.,.  part;ut.t.dtafeilort    falar,mm.s .i 


6.  L^J. i.ffin.  rtgmai.  Jafom.  (mbi  ita in  praaka  ob-  ^.^trUut pttoqmod &  mihi  cr  adrtrfarioprofutm 

ftryan  ttflttur)%dl.pr*tor..^^itMtem.  ^.fdte-  nmfi,.BLmLfed&  lati..,:S.ftditB.,.f}Ji„.regund 

dtni.m,io.  in  med.verf.  &ioadmdi,  qmoi regulariter  « princ.  ytrf  quia aigotimt,.  efl commutu.  SJirad  ig 

dltbitmUti.& iHLadptrfoaa*.i4..ff.ilfurijur.n.f.  fiui.pirt.ir.itCl.i^.n.^a. 

rtrffumt  qmamd» umfa  tmmatitmrt^Ug»  Sapum-  Deindc,  quia  alfeirori  falarium  folvi  dcbet 

tjt.4adr.Gaii,lii,.,.obfir.i>p.n.ie.fubfin.Sebrai.tra3.  ib  utroqitc  lirigacore ,  licct  judcx:tdpccitio- 

amplijt.ones,  & lm,titiontt)deftud. ptrt.  ic.  nem  onrus  taTrt^jm  ex  Utiijatoribus  a(ic(r<.r<.  m 

f«iL(4.'».yi  &f'qii.yMob.Mcnerh.Uh.j.arbitr.iudic.  fibi  adjnnxcrfc. 

qmmfi»n.ct,ii.f.  cafu  iif.m.ty.  N^ol.BUr.dedfjtj.  ^brtd.4.part,,e.fea.i4.n.t7.Dmnin:mc^imtuM 

9.t.f^ilpr,rerf.&ipfotftqmitmrD9miMicMldtfan£h  tt^.*1feffr^em4ertfcript.iti  6.[ubfiii. 

Genumtno.&Um Lnom  folmm.f.C.Md LfuLie aiuit.n.9  Confflihm  itarcm  Sapientii  fuccedit  in  lo- 

tbi,ptr  iflj  i*ttrmtnMtmrtaUinm*fU9J^m  Lbtc  legt.  cunt  airefloris. 


/.  C.  dt  (nttnt.  tx  brt^uuLrecit.  h,t.  fub  fin.  ytrf.  & 
tntaiarr  partAut,  mt  dtpoatreat  skarimm.  SptcuL 
lib.  i.partic.  i.tit.dt affefjore.^.fatanmm.f.n.^.ibit 
quiifi  aiterlttgatorunK  Joaan.AmdtJmadiit.tdape- 

culLh.i.pari.  ..it.ierequifit.confiiii^tnpr.yerb.ft'  ,  _   

lariMm  htmc  utiraailoieamum  articutum,fublit.C.    iHlki  tvpimfis  'utriMiquepartu.ruLadp^trfo 
fnb  Hn.  Br.mLfip'fiMUyiTit.  j7.ff.adL  jmUtaimlt.    ffitjurtfur.n.j.eujtviopinionem  decoafuetu 
.reif  firtrn  jadix  yifit  aUegattoaihua.. 


SptcmU,b.jfartic.2tit.Jtre,lu,fu.cm.fil.inpr. 
m.i.yerf.ftrerdnoHfttaliquti  iffifjvr 

Ec  itaintcrmrniicontluJuru : 
Jafon.if,  d.l.pratar  ait.^.  $.u  autem.^.ff.ie  tiend. 
aa^M  med.rtrf  &  contiude,  quod  rtfuljruer  dtbet 


.  .£(  hoc  vcriniaium  cft,li  ucraquc  pars  ada  ad 
c^lk-giwn  a!i<]iiodSapiencudecidcnda  cranf- 
i«i:ci  pccjc.propcerDD.modoadduAos. 

Qi^i  '  1  unas  tanrcm  ^ranfam  ad  Sa- 
picntcs  i.^.,.ilajn  tranfmicci  pecat  f-Hccunc 
pturimi  non  coiKemnendc  aiuhoriracis  eki- 
l^iinc,  qui  diciinCT  caufam  folummddo  cjns 
iuiupcibusiqui  pccic  confiLium^decidcDdaia 


onms.i^ 

finionemdecoafuetudineob-. 
Jtrrari  Itfitiur  Mtnocii  lib.j.  arbitr.wdie.  qu/flioa, 
eent,}.cafu.jit.n.  jj.fuhfin.  Ludolph.  schrad.  (ubi  /*I 
maaal»quo  meio  Umhin-e  vtdetu,)  iraa.  ie  feudiai,' 

T^'-i^ff9.i4.nff.&feqq.<ipfCHl.i,b.i^in.i'.titM 
iffiirortJi  falarium  tutrmdicunt.f.n.4.,„  fhid  Satu. 

iHLhacytrbaUgu.ij.fjdLjaLieaduli.n  ,1 

;Stiendumtamcn  eft,  cjuod  judct  c  onfiliuni 
Sapiencum.fcu  collcgii  alicujtis  jttridia,muca>. 
rc,corrigcrc8<«mendarcpftint. 

•  fuUbri 


i6 


w 


'^i  Conclufio  LIX.  reatenc^per  (apient, 

fuUbri  joan.Andr.in tddit.ad Sftcul.bh.z.fart.i,  alias  ofalftctVices  magis  pericas  infpici» 

tit.de  rtfiifitconjil.tnpr.Hu.tj.fublii.L.ycrj.llmtU*  ploraripoflit. 

ctiurrmnthicttnpr.  Dcindc  fertext.MC.fiinifictnttbm.t.(H\ifin.x. 

\j      Imo-ctiam  illudomnino  fcqui  non  aftringi-  iefurgatxont^tulgsn. 

"cur,  fcd  aliam  ftntcntiani ,  ctiam  conlilio  non  Tcrtio  ,quia  cjufmodi  artiftces ,  ut  plari-  ?» 

-confornicm,&:  rcpugnantcm  tcrrc  poiTiL  mum  tantuin  dcponunt  de  crcdulitate,  &  non 

SptcuUyb.i.firt.i.ut.dtrtnHifittontconftiu,tufr.  dc  vcritatc. 

n.  to.ytrf  qntj  etum  ille  vivtnt  noa  bjbeat.  Schrad,  Mynftng.id  e:pr9fofuifii.4.X.  'defrobat.n.i^.&  in 

defeudu  d.ftrt.to.fcO.t^.n. pj.  Jacob.Men6cb.dt M'  d.f.eaMftm natrinumii.t^.x.eod.  H.^.Cail.  Ub.j.  ob- 

btir.judtc.tjUdtflAib.t.iiH4fl.lib.i.ijuafl,.ti.n.f.tbt.coi$'  fery.iti.n.i».  loan.Crctua traU.detefiihusc.y.ntm. 

fert  &  illud.&  n./t.in  mtd.retf.  boe  timenconfiUum  t26.BrM  Ut.ff.de  ytntrt  inj})k.n.}.in  mtd.yerfO-  hoc 

tteitffirtd  hicjudex.  Va.x.  de  Sihala  traQ.  de  conftUo  iicit. 

Saftent.t.c.2o  fubfin.<CrUb.}.c.zr.Br.inl.ficonyene-  Scntcntiaautcmlatapcrdictadecrcdulita-  35 

rtt.ig.ff.de re jutitc .n.4.inmtd.ytr[. <fu'u nontenebA'  te  uncum  dcponcntium  jnuncjuam  tranfit  in 

tnrflareconfilio.Sebafl.MedK.intraQ.dtltgib.&fld'  rem  judicatam,  fcd  fcmpcr  pcr  alios  tcftcs 

tuti4,fari.4.<fuMfl.:2.n.t,  incliiis  deponcnces ,  &  in  artc  magis  pcmos, 

38     Vel  potcft  judex  adaldcoUcgium  juridi-  retraftari^otcft. 

cam  dccidcnda  tranfmilfa,  antcquam  fcntcn-  jafon.m  rubr.J[.dejnrtiur.n.»lt.himtd.yerf.&  tx 

tia  i  fapicnfibus,  &  Scabinis  concipiatur,avo-  hot  infiro.  Uynf  d.  c.  frofofuifti.  4.  n.tS.  d.c.  tauftm 

carccriam  partlbus  invitis.  matrimonii.>4.it.4.fA  fin.& cent.ff^.obfer.jf.n.f. 

fulchre Br.  iul.adfrincifem.  2i.ff.de4pftUat.n.  Qijarto.quia  fcntcntiapcrfalfostcftcs,  vcl 

«w.  ibit  fecundtim  hanc  notat  tfudd  fi  ludtx,  qutm  f$'  iuftrumenta,lacarcrradarcrur. 

tjuunturBl.  in  l.  txiUo.  ij.  Cdt  afpeU.n.t.  Jatob.Mt-  U.  l.t.  Lj.C.fi  txfalfis  inflrun.ytlteflimon.iudK. 

n-tch.  d.ib.t.  tjusfl. ij.n.}.  Schrad.dt  feudia i.part.ie,  fit.iD1yHe.3j.jf  .dt  rt  iudtc.  c.ciim  ythtrabiUi.6.^.  'iih 

ftQ.14  num.uU.  Kobert.LanceUott.tH  tra£iM  attent.  teUeximua  fupridiQum.fon  pr,x.de  i)etept. 

fart.:.r.o  n.ti.  Ergo ctiamri fit lata pcr minils pcritos arti- 

^9      Vclctiani confili<j*apicntum,'vclScabino-  ficcs^quoniam  hi  arrihccs  nihil  aliud  fiiilt, 

rumnon  expc&atopronunciarc>&antcquam  quam  ceft^s. 

rcntcncia  a  Scabinis  concipiatur,  judicarc.  tioyeU.  denoB  aUen.  aut  fermut.rib.  Ecclef  7.  t.}. 

Br.  in  ifi  quie.r.  Cod.de  reljt,tt.i.yerf.  qiud  ft poH  §.t.in  med.       .  * 

commijflonemfiUam.  jlngtitod.&  add.l.adfrinci-  Kt  Hanc  fcntcntiamin  ccrminisample&un' 

fem.j^.f.de afftUat.  quemfequitHrj4Mb.MeaoeiK  cur: 

d.qutfl. 23.^.4,  JoaB.Andr.injddit.edSftciil.Ub.4.pert.4.tit.de 

30      Scd  quid,  an  judcx,  qui  confilii|m  fapicntis,  'bomicidio.w  pr.fub  num.eMt.B.-perb.noffunt.fuhfin. 

vel  rclponTum  Scabinorum  fccucus  male  judi-  GaiLub.n^bfeint.tti.nim.ta.yerfujuaprepttryuine' 

cavic,  dc  Sy ndicacu  cencacur  ?  Vidc  cleganccr.  rans.  MyHfttig.d.c.propofuifli.4.  x.  deprobat.n.3/.  & 

Hartm.  Vflor.obfery.i^g.incip.tumquidamconfef-  feqq.(3r in  'dx.emtfemmatrimenit.r^.-.^.  & cent..f 

fm.n.i.&  l^rqq.  obftrr.jf.BMm.t.^  feqq.hlicol.8oer.dtcif}2j.n.i4. 

Ulcirfkoihhac  maccriadubicariporeft.anil-  inmeS.iiUa.iad.c.propofuifti.^.x.deprobat.  num.ic 

lud,quod  Tupra  de  fencencia  pcricoruni  in  rcm  cir  ftq.  HL  in  i  ft  ab  httflibue.  //.  $ ./i  Tir  uxorem.  r.ff. 

jadicatam  tfanfcunda  didum  c(l,ctiam  in  aliis  foiuto.  matnmBn.  num.  f.  yerf.  in  iagU.fi.  ibi  malum 

pcritis,put3,medicis,chirurgis,  architcvtis>ta-  qHando  itnptriiHe  meduite.c^r  inift  quie  teflibM.17. 

brilignarii<;,paftoribus,&:  liniilibus  locum  ha-  v.ie  tefiibHt  nitm.uU.fubfin.ytrf,    cum  ifla quaflio 

beat, ita,  fi  medici,&  chirurgi  dicunt,aliqu):ni.  tfftt  dt  faBo.  Jafon.  ( ubi  magis  communtm  atttih- 

cx  viilnerc  lcthali  occifum,  pccudtnl  cxoc-  tur)inreptt.{.admenend/.{i.fl'de)urt}ur.n.jf.inpn. 

curfitionc  altcrias  mortuAm,  «diricium  cx  ytrfaddeulirj4ltostxbjcitgutain.jst,&-nHm.[eq. 

imperitia  archittfti  prolapfai-um,  2cc. ut  bo-  uil. i.i,i,eadem aHtem,ult.ff,de y.O,n.it.fub fln. 

rum fcntenti«,&diAainrcra judicatamtranf-  yerfc^diQa. tornmnon afftrunt pntfHdtcium  im- 

eant,  Sc poft  clapfum  dcccndium  rctractari , &  parabile.Crtmtnf.tn ii.c.de reftitmTveikAi.num.tfif. 

cx  didis  aliorum  pcritorum concrarium aflc-  ditir, Bjrbat.  in addit.ad Br. in  /i/.  f.de ytntrrin^u. 

vcranciumrcfcinainon  poflinc?  ir.r.fubUt.B,verf&tenemtnti,quod  fenttnuaUiti 

-i      Sane  non  func  pauci, qui  ncgatiramcom-  judicioMedicorumi 

pIeAuntur,&ejunnodi(cntencias,&aflc?cra-  Scd  his  nihil  obftancibhs  CDdir4riurti  mihi  J5 

cioncs  Mcdicorum,  Chirurgorum&:fimilium  veriusvidetur:. 

artificUm  in  rdm  judicatam  non  tranfirc , fcd  Primo  pcr  ratifanes/ipi  n  ,r  &  /«-^.adduftas. 

fcmper  pcr  aliorum  pcritiorum  fcntcntias»  Dciuxieiptrtext.tlegan:         ill.de  nom^  1$ 

ctiamfi  dcccndium  Jpr jcccrieric,  rcfcindi  pofle  nand.  vel ptrmutand.  rtbue  taitf  7  .c.emphyterfin. 
ftatuunt.adco,  ut  u  corpus  mortuum  fit  hu-j  j.\.  fctte  a.emphyteytae.  2.yerf  fer  tnque  uUa  cir. 

niatum,&  ad  pciitioncm  rci  alii  pcritiorcs  adi*-  lumfcripiio. 

blbeantur.illudexhumari  poiTiL  Primo.       1   ubi  cxprcfsc  dicitur,  quod  illud,  quod  ab 

ftr  ttxt.expr,  in  c.canfam  m4Uimonu.J4^iCiit  architcdiis.vclaJiisartificibuSmechanicisju- 

probat.          "  dicatum  cft,hrmnmfit,nccirctra^ctur. 

Ubtexprersedicitur,(iprius  vcntera)icu>  Terti6,quiaMedici$,Chii-urBis,v 
jasviri»inis  peraliqii.i^    :ifronas,&:obftctd—  busMechanicisdepcritiiaftisdcpoin.iic;L 

cesinfpfttu^fucrit, i:^. .  . uginiraicxplpja*  noncrcditur,nifipriusjutaVcrincdcvcriiatc, 

ta,  &  vitiata  pronunciau,  quod  pofteapcr  TeKalccmdecrcdulicacc. 

•  ^  per 


lata,an  in  rem  judic.  cranfcac. 
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per  texi.  in  l.  bic  t^Oalktf.  J.  bk  illud.rerf.  mo- 
kiliMmC.dt  fet.nupr.l.  tomp^rjnoaes.  ia.i.omius 
autem  fompsraiiones.  C.dt  fideinflrHm.t.frMtrni- 
tttii.  c*.  poil  pr.  verf.  (Hb  ptritub  animjrum.  x  de 
fri^id.<2r  maltfitiatu.  ind.  SovtU.  de  non  alknaud. 
xeiptrmut.  rthus  Eultf  7.  §■  ttr(.  interyt- 
HientibM  in  iUu  lotis  (itrofandis  Eyjngtliit.  Myt' 
ftng.  ad  d.  c.  propofuifii.  4.x.dt  frobjt,  num.i^. 
19.&  ctnt.  6.  o\sftry.}4..num.ii.  r/.ij.i^.GaiL 
lib.i.obferyjt.  ii>.nurn.iX'&  ftfftf.  Br.inl.i.  in  pr. 
ff.  dettntrefilpit.num.r.ibi.tjngroprmd.  tnifl^ttb- 
jlctritts.  &  m  rtpit.  l.  trtditoris.j.C.  di  pignor.a.jp. 
in  mtd.  rerf  &  tosfaciat  jurare.  &  iaift  tjHiear. 
bitrjtii.  if.  de  f.  0.  numtr.7.  yerf.  prMtirei  ndetur 
txfrtffum.  Ariua  VmtL  *d  1. 1.  C.  de  rtfind.  ytndtt. 
pjrt.}.t.4.num.  r.  in  mtd.  Bl.  in  d.  l.  hji  tdiiljli,  6.  f. 
hisiUui.  I.  C.dtftund.nupt.num.4..ytr\.nota  lex- 
tum  apiimum  ifuod ^ftimatores.  n.t.&  n.ftij.Ftltn.in 
d.  e.  propofuifii.  4.X  dtprobat.n.p.thi,  ttrtia  tomluffo 
dtponeutit  de  ptritij. 

Omnc  aurcm  )uramencum  (excepto  folo 
necclliirio  )  Civc  Ih  veritatis  ,(ivc  crcdulicatis 
fcrvari  dcbct.nccpcr  alias  firmiorcs  nroba- 
tioncs,&  mcliorcstcftcs  rcfcindi  potclt. 

/.  admontndt.  i I.  fubftn.  ff.  dtjurtiur.  t.i.CJtrt- 
bus  crtdit.  &  jurejur,  DD.fipra  jddndi. 
Et  itaintcrminisconcludunc: 

AbbdS  TJiiormit.  in  d.  cj. propo(utfti.4.  x.deprty- 
hat,  tumji.  Deiitts  ibid.num.  14.  Uriut  Pintt.sd U2. 
C.  de  rt(i'md.  yendii  psrt.  t.c.^.nu.e.  yerffed  ego  ye~ 
riuiputo.  Anion.Teifjur.dt(if.ts.n,t. 
3S        Nihil  movec 

i,  c.  tauftm  mdtrimtnii.  i^.x.dt  prcbjt. 

Qyia  ibi  dicitur  Jc  probanda  virginicacc, 
quz  ccrcicudincm  non  admiccic,  &  certo  pro- 
bari  non  poccft. 

d.  t.  cjufjm  m*trimonii.i4.yerf.&  i\HUi  f*pi  ma- 
jmufaUitnr,  Albfr.Gen'il.  tr.i8.dt  nup'iis.lib.7.c.p. 

Idcoquc  hzc  rcctius  failcntiaa  no{lraaiVcr- 
tione  dici  poccft;  de  qua  paulo  poib 
35»        Minus  movcc 

d.  c.  figntficjniibHf  2.  fubfin.  x.  de purgat,yiilf^. 

Qyia  hoc  nihil  ad  rcm  noftram.  I.oquitur 
eoim  falrcm  dc  purgacionc  vulgari.quz  mcri- 
t6  peraliasveras  probationcsruperTcnicnccs 
rccractacur. 

Tercia  ratio  cciam  nihil  movec  :  Quiahic 
non  fola  depofiuo  dc  credulicacc  confidera- 
tur,  fed  etiam  juramcnrum  quod  cjufmodi 
artificesprzftacefulent,dcbetattcndi ,  utfu- 
pra  dixL 

In  q^uarca  rattonc  concrariz  opinionis  ma- 
gna  cft  dirfcrcncia.  Nam  falfitcKcs,  e^inftru- 
mcnta  pcr  dulum  alccrius  funt  producii.&  ira 
judex  pcr  dolum  fuicaddudus  ad  fcntctiam, 
quam  protulic.  Hzc  aucem  doli  przrumptio 
ccffac  in  Mcdicis,Chirur^is,&  aliis  arciHcibus. 
d.  NoytU.7.c.}.^.d  c.  frjternitJtis,6. 
I|i  Noftra  camcn  affcrcio  fallic.  Prim6,fitem- 
pora  appcllationis  nondum  funt  cl3pfa,fnnc 
cnim  cjufmodifcntenriapcrviam  appcllatio- 
nis  bene  potcft  rerradan. 

.Anton.  Ttlfaur.dftifjf.  n.j.  in  med.yerf.itaf  com  - 
wtunis  DP.opinio.Jafon.  in  repet.  l,  atbnontndt.ji.jf, 
ieiurtjur.num.4i.  inpr.  Br.in  Li.  §.  quMftt^mtH,/, 
Paks  I. 


ff.  dt  jpptUjt.  num.  7.  ibi,  ultlmd  nota, qnoi lictt.  & 
in  {.  tx  conjtnfu.ff.tod.  nu.  z.  ytrf  ittmf.Hit,quui  i 
ftntenfa  UtJ.  Bl.  in  U  ex  iBo.  ij.  C.  dt  appttlat.n.j.ibi» 
ftd  ja  j  fententid  Ijla. 

Dcindcjfallic  in  iis  cau(is,quz  ccrtitudincm  4| 
non  admittunt. 

jlTits  TintB.  ai.  i.  i.  j,  Cierefcind.  ytndit. part. 
f.  t.  4.  n.  6.  ytrf,  rntm  iUj  communis  opiiro. 

Ccrticudincmauccmnonadmiccunt:  Pri-  44 
mo,  infpedio  rcncris.an  quzdam  aiulieriic 
prxgnans.an  vcrb  non, 

l.tum  quiiam.  ?f.  <J.  niioddtciiiir. }.  f.dt  acquir. 
hjtreiit, 

Sccundo,  j:'!uiiaii.j  ■.iiL,iMita:i'.. 

i,t.cau(am  mjtrimonts.  n.fnb  ftn.yerf&quia 
fapi  manns  faUttur.tltgant.  Atbtr.  Gtntd.f.ie  nupt. 
tap.  p. 

•  TcrricS,  probacio.anquisacietbali  vulncrc  4* 
morcuus  fic,  vcl  non. 

jiihJHu,  Borch.  tr jB.de feuiit.e.S.aii.  fo  <i~  (eqq. 
tUgant.  Nicol.  Boer.dtti(.  ftj.per  tot, 

lit  plurcsalizfunccauft-,quzceriKudincm  47 
non  admictunt,quas  arbitrio  judiLis  rclin- 
qucndas  puto. 

Cnmraode  hic  etiam  fe  oflFerrct  lociu  tra-  4^ 
Aandi  de  aliis  canbus,quibus{cntcntia  nun- 
quam  tranfircc  in  rcm  judicatain.fcd  fcmpcc 
ipfo  jure.vclpcr  bcnchcium  rcfticuuonis in 
intcgrum.propccr  nullicateiti.vcl  propccr  alia 
inftrumenta  novitcr  rcpcrta,  vcl  alixs  caufas 
rctracUri  poirct,fcdnc  nimis  prolixus  vidcar, 
filum  abrumpam  ,  bencvolumque  ledorera 
ad  authorcfi,quibus£amiliccrucor,  rcmictani. 
Vidcatur 

Frider.  Trutkn.  tonftl.ij,  inclp,  utraque  enmi  ha- 
rum  tx  toiem genert  tH.  num.1.  &  ftq.  ptr  tot  yel, 
a.  Mjnpng.  ceat.4.obftry.  g».num,i.&  ftqq.  ptrtot. 
Gail.  tib.i.  obftr.iifo.  per  lei.  Zauger.  de  txctft.fort.. 
j.  c.  2<f.ntim.  6i,&  ftqq.  jatob  Mtnocb.  bb.J,  arbitr. 
fudtc.  quaftion.  ctnt,  i.  cafu,}^i.num,6,&  ftqq.Odi, 
Sfoit.tran.dt  ininttgr,  rtpit.patt.i.  qutili.^ j.aru 
i.num.2.&  ftqq.  per  tot.  Jjfon.  ad l.  aimontndi.)t.iH 
Ttptt.  ff.  de  jureiur.  num.ii.EUgjni-ff.Prad.Tapiinf, 
m  formj  feutenttd  dtftnitiyx.  $.  nos  Berahardintts 
legum  Dodor.  num.tj.  &  feqq.  us%  ad nu.f  4.  Lanfr, 
de  OriiuO.  iu  ctmmtHt.  ai  l.admontndi.ji.ff.dejurt' 
jur.  u.  to.&ftqq. 

Tandcm  eflct  etiam  rra^andam,  de  conct-  49 
ptione  &  publicationc  fcntcntiarum.fcd  quo- 
niam  concors  cft  DD.  concl.  quod  fcntcriz  ica 
debcinc  concipi,uc  fint  libclio,  negocio  in  ju- 
dicitim  dcdu^R,  itemq;  acHs  &a<3:itaciscon- 
fbrmcs, iiicomic  diutius  immorari  nolOffed 
rcmitto  nicaa  Myiiftng.ctnt.^.tbftry.fi.ptr  lot. 
Cail.lib.  i.obferyai.  <a,Humtr.  i.  &  fiqq.Scbntid, 
hi^tmrart.  tnfi,  dt  aSion,  num,4«.&  ftqq.Jafon.im 
I.  yirum.  u.f,  dt  rtbtta  credit.ft  teri  putat.nu.  rj. 
&\tqq.  yrtjtnb.  tn  lomm.ff.  de  rtjudic.  num.T.fub 
fin.  Tnfch,  tom.7.ytrb.  (tHttntia.toncluf  ijt.con- 
<>uf  tjf.  &feq.  pertot.  Hartm.Tiflor.pjrt.  1.  qutH, 
4(.  &  «wTi^iw^€b«rf.  €)■  'prcctf  rn&  ©cncfcttf» 
rronun^- 1.  oon  VfTfiiljiiiig  toiiO  publiciniiid  D<r  ^Qt» 
t\)(lj4ptrtot. 
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Conclufio  LX. 

L  X. 

De  fupplicationc  &  rcvifiono 
Adtorum. 

s    II    M    M    A    R    I  A. 

t,  SuppllciiUo  pre  revifione  M^ornmde  jurc^ 

fom*nuMi  etUm  induigetttr. 
2t  SufflicAtio  vcl  revifio  a£iarum  eH  reme- 

dtum  extrMrdinArtum^. 
S.  Huic  nondatur  UcusyuLt  ddeslremedtum^ 

0rdiniariumj>. 

Supplscstio  tjuando  ctnceditur.n  s. 
0.  An  fiipplicAtio  fit ftmiUs  sppelUtioni. 
7.  SupfliCAtio  quid dtffert    appelixtione.  n/t*- 
mtr,  >.  /  /. 

f,  Supplicdtio  fieri  potefi  intrs  bienniunt^ 
nitm.  10. 

12.  Revifio  revifioMU  att  concedatur.  num^ 
//•  '4' 

tS.  Supplicstio  sn  retsrdst  execittioMenu. 
num.  ttf. 

f 7,  Jn fuppUcatione  4n  locum  hsbet  beneficium 

l.pcr  hsnc.  4. 
it*     qntbui  tsufis permittitur  fuppUcstio, 

ip.  Ststutum  tolUns  appelUtionem  y  non  cen- 
fetur  toUere  fuppticationem^. 

30.  SuppUcare  foUimmodo  Ucet  ab  interlocu* 

toriu. 

31.  Forms  fuppUcsndi  tjita. 

22.  ReviCionem pctens  debet  eertsm  fummsm 
pecunis  deponere»  vel  de  es  fujficienter 
csvere.  2}. 

24. .    fUtrsde  fuppUcstione  &  revifione  sSto» 

rum  remifstve. 
3$.  Inforo  Ssxontco  sn  etism  fuppUcatio  & 

revifio  s^iorum  locum  hshest.  n».  20.27. 

numioit, 

2i.  Contrs  tres  conformes  fententtat ,  fuppU- 
cstio  &  tevtfio  silorum  non  habct  Itcum. 

3ff.  Uli  appellatto  sd evitsndsm  infinitstem^ 
Utiiim  removetur  >  tunc  etism  prohtbitt 
cenfeturfuppUcstio. 

I  1[ Ure  communi  prartcr  appcllationis  rcme- 
Vf"<f  Jdium,mcrit6  etiam  fupplicatio  pro  rcvi- 
S'"'**-  iionc  adorum  inaulgctur. 

suih.  ({ua  fupplicatw.  Cod.  de  precib.  Imptr.of- 
fer.  Andre.  Gati.  Lb.i.  obfcrvst.ifj.  numtr.i.  &  feq. 
Xmenc.  i  Rosbach.  in  fuo  procefL  e.  TCf.numer.  i.  cJr 
feq.  Tkfch.  tor».  7.  rerb.  revifio  contluf  j;/.  f^feq. 
trconclufpD4.per  tor.  SigifmUnd.  Scacc.  trailtt.  de 
appeUat.quaU.  ip.  med.j.  de  fupplicat.  querel.re- 
elamai.  uum.  2.  yerf  in  primo  membr.  &  numer. 
ft<{Henu. 

a     Qyx  fupplicatio ,  fcu  rcvifio  aftorum  rc- 
mcdium  cxtraordinarium  vocatur. 


de  fiipplicationc-» 

Abh.  in  c.  tx  Uttris  in  ult.  nota}i..x.de  ia  integr.rt- 
fiii.  Emeric.  a  Rosbaih. d.  cjd.n. 

Et  habet  folummodo  locum,  ubi  appcl-  j, 
latio Tcl  aliud  remcdium  ordinirium  non  f(^ 
pcrcft.  ^ 

Marant.infua  Specul.part.t.tit.de fMppUcst.num. 
xf.  Emtric,  al\psbach.d.  (.  76.  num.  4.0.  df  num.  10, 
SigifmMnd.itatt.de  appetlai.^uail.ip.remed.i.n.z^. 
ytrf.  unde  f\  competit  remedium.  Cr  (eq. 

Puta,fi proptcr fublimitatcm dignitati s,vcl  ^ 
privilcgium ,  vcl  aliam  prohibitioncm  ab  ali- 
V.] '.!  ■)  appellarc  non  licct. 

Jajon.  in  l.ft  adyerfm  Cod.  depretibttt  Imper. «f- 
fer.  ntm.  4.rt  rf.  in  excelfa  dignitate.  &  num.  /.  iH. 

nota  dUigenttr,  &  in  autb.  qute  fuppltcatto  Ceod. 
*.  fi.  "verf  iflam  regulMm  intiliige. 

Vcl  fi  ftatutovcl  privilcgio  caufz  ad  ccr-  5 
tam  fummam  aftriftr  funt,intra  quam  non 
licet  appcUare. 

htynfing.  eentur.  6.  obfervat.  tf.  indp.  inttrdum 
appeUationes.  numer.  i.  tSr  fequenti.  Emeric.a  Ro>> 
bach.  in  fuo  proceff.  d.  et,?0.num.<f.  vtrf  rel  ftfia- 
tHto.&fetf. 

Et  quamvts  ruppllcacio  fcu  rctifio  fimni»  ^ 
fit  appcllationi. 

Joann.  de  Imol. confi!.  J46. n.nAbi,  Item noniAi' 
flat  &  feq.  Tufth.  tom.j.vcrb.fuppUcatiocotul.fiO^. 
incip.fupplicatio  tsl.n.f. 

Ab  ei  tamcn  multis  modis  di^err. 

Mynfing.  ttntur.f.obfervat.if.incip.  interdum  «p- 
ptUaiiones.  nuu.  j.  SpeculMb.z.part.j.  tic.  de  fuppU- 
eationt.  §.  lUfferi.j.nu.h&feq.  Mmb.de  AffiiQ.de- 
tif  2}i,  incfp.  dicit  regia.n.i.  verf.  licet  in  muitie.Jo- 
snn.fetr.  Surd.c9nftl.277.  incip.  confirmttvH  Sr- 
natns.n.is.cirfeq. 

Nam  appcUatio  facit  fcntentiaminiquam 
&  injuftam ,  fupplicatio  autcmconccditurcx 
gratia.Sc  eft  fpecics  rcftirutionis  in  integrum, 
&  przfupponit  fentcntiam,fedfcdebcrcdc- 
nuo  admitti. 

Jafon.  in  i.fi  quU  advtrftu  Cod.  de  precibta  /»- 
ptr.  offer.  num.  t.  ibi.  nam  appeBstio  facit.  tr  ftq. 

Dcindc  quia  appcllatio devolvit caufam  ad  g 
fuperiorem.fupplicatio  vcro  ad  cundcm. 

Jafo».  (  ubi  rationem  4tftrfttatis  allegat.)  ind.1. 
fi  quis  adverftu.  C  deprecibns  Imper.  offer.aum. 
yerf.  &exboc  fequitu  r.  &  feq. 

Tcrtio  in  co  ditfcrt.  qui*  appcllatio  de*9 
bet  intra  dccem  dicsinterponi,utfupra«r 
cluf  fo.  nnm.  p^,  &feq-  did.  Supplicatio  vero 
intra  duos  annos  Principi  offcrri  potcft. 

Muth.  qua  fuppiicatio.in  jf».  Cod.  dt  crectb. 
per.  offh.  i,  r.  verf  ita  videUcet.Cod.  d»  fentent.pra- 
feSor.  prator.  Ctofi.  in  ca.  ex  literis.  4.  x.  de  m  iu- 
tegr.reflit.  verb.  fupplitavit.verf  item  tn  boc  dif- 
fert.Jafon  in  d.l.ft  quis  advtrfus.  Cod.  de  preiib. 
Imper.  offer.num.t.verf  tertia  differtntia  eH.  &in 
auth.  qua  fuppUcatio.  ( ubi  contraria  dtluit. )  Cr^du. 
eod.  num.  7.  &  ftq.  Caii.  iib.  i.  obfervat^.  iSf. r- 
deiure  COmmuni.  n.  1.  &  feq.  Speiul.lib.t.pait.j.ti:- 
de  fuppiicatitne.  §.  1,  n.i.  &  '^.j.n.i. 
Qyamviscontrarium  ftatUar. 

C/.  in  l.  un.  C.  de  fentent.  prafe8.ptator.verh.no- 
/Iroyverf  fedhodiifieripoteil.Mynftng.centtir  r  olf 
ftrv.14.mif.  inttrdumjt.i. 

Lc  ii. 


&  rcvifionc  adonim-i. 
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Et  in  Camcfa  Tmpcriali  hoc  tcmpus  fuppli- 
candi.&revilioncm  pb'tendibrevioribu.s  tcr-- 
r;^  irctatum. 

.  a^ttforbmmc^pjrt.j.tit.ff.foltmihi 
^P4.0Jil,(DUtrjtii  i.Jd.objery.tfj.ttu./, 

•veff.inCamcra  Impc  iri^.Ub.i. 

Qiurt6  quia  bi.s,vcl  ctiam  aliquanclu  t 
appcliarc  liccc 

tot.  'it.c.neliceMtintiHiead.  CMnf.ten.pro'^.^ 
Sapplicare  autcm  non  ni/i  (cmel  licitam 
eft. 

d.yiHth.  qu4t  fHpplicmo  C.  de pr^tib.  Itnper.cger. 
Jafiniad  LfnjHkidyerfit.C.  eod,n.  i.yerf.ifHarta 
tiijjcrentig. 

JitidcorcvifiorcTifionis  nonconccditur. 
.AnionTeffiHr.  decif.j^^.  tmip.reyifio  reviftuais. 
num.j.  &  ftij.pertot.  Cilhauf.iHfu4 arbor.jMdic.c.f. 
fAri..t.  de  reyifion.  aOor.n  jt.  /tndr,GMil.Ub.i.d.ob- 
feryjt.ti).n.j.verfit4ifH0j,  in  Cnmera.O'  feq. 

Qiiod  Ycrum  cftinco  ipfo,qui  jam  rcviiio- 
nem,pctiit,impctravit,  &  fuccubuitiSccuscft: 
fi  cx  ca  obtinuit,  tunc  adverfa  pars  rcviftoncra 
ctiarn  pcrcrc  rton  proliibctur. 

Ovtd,  Pap.  (  ubi  it*  in  'PJtrUmento  Delphinatui 
.Anno  t^ji. iMdicatHmfuiffe  rtfert.)  decif.  tncip. 
a  fententu  prisfeLii.  num.  t.  yerf,  yidi  tdmen  in  hac 
Cr.Tij  cjriei].  AntoH.Teffiur.decif  i^6.  (ubntagSe- 
Hjtu  VedemonHno  dccretumin  fucurHm  obferyM- 
dum  fatium  teflatur.) num.i.  verf. tniurwfum  tnim 
yidetur.num.^.&  fetf.  Ludoy.Giii' :  j  arbor. 

judic.  c.  g.  pirt.  4.  de  rty  fi  yn.  aitoi .  Hender. 
de  rtyifi  >n.  coniluf.f^.  num.  /1.  hiAtth.  de  AffiiU.de- 
(ij.  2jt.1nc1p.regu  diut.aHm,},ibi<!r  Jibiilifenten' 
t ttff  idfin. 
H  Quamvis  hanc  opinioncm  in  Canicramlm- 
pcrialcm  non  dlc  introduccndain  ilTcrat 

Tetrut  Hfi^.tfH4efi.>i/.mcip.  tppeUAiuli  Vifum.n- 
'  1  aJtUtn.fj-feq.pjrt./. 

.  i  ,  ....i  j  . .  ...irhoricaccm  , 
Andr.  GjiI.  d.  ablery.  iff.  uum.f. 

'  locodc  co» 

.   ..  .  , . ..  i  . .-tiit,  tfcitC'^ 
rum  raccubuitjUt  is  aliam  de  fecundam  revi- 
fioncm  pctcrc  non  poffit.quodlibentcrcon- 
ccdn;  Nus  vero  loquiniur  dc  co,  quiancea 
r  cxtitit,poftca  conrra  curapronuncia- 
1 .  r  '  V  •  "  n,  ut  xqualitas  fcrvcturjjrc- 
m  pctcrc  potcft,  1 

ti  appcllatio  furpcndit 
^  'liiTvir.i.ric  fl-iircvi- 

i'\<i  actorum  1  mitti» 
nir ,  fic  tamcn ,  ik  qn 
do  ,  (1  fr-ircntiam  pi - 
tinc 

Oi. in c.  t  \  iiieris 4.X. de inintegr .ri,ui.vci u.fitp' 
pitcavit.  yerf.  fed pendentr  fHppliCMionc.  Jjfon  in  d.  I. 
f:  ;  iis  adverfus.  C.de prgcib.lmptr.offer.HU.i.yerf 
i^uiHtt  noijbUie  diifereu(i*eSl,&iHtuith.qititfup~ 
piicatio.C.eod.num.  1  rrrf  (uppltcatioporreSa.  crn 
4.  "^Tecul.tih  t.f  '.(  fHpplicttione.^.fupplica- 

ri    rrtm.-x.yer,     ji  i^iudecem.&  §.}jtu.i2.iayn' 
ieutur.  S,ebferyiH.  iucip.  inttrdum apptUatio- 
nm./^.yerf  kdpeHdtnti  C  fetf.  Matt.  de  AfflS. 
' .' '  iHci!).  dicit  rer-Ja.num.i.ibi  efl  ratio.^  feq. 
scjct.  de  apptlL  qMifi.  if.  remed.  lum, 

i  AKS  L 


i^.rerf.fed  fuppltcHto.^ubi  amprtist&  iimitat.)iS' 
num.  feq. 

•    icn  noviirnnt  in  rcnovat.ii  orduia-  i< 
tioi.  I f-f^ (i  11011  tx- 

prc(sf,taincn  iri  i  nmutatum tradit,&» 

' ■  '  •'  :  <  imera  li'  m  j    in  taufs 

\\\contra  .  obftrvitum  fu- 

iilc  tcllatur 

AHdr.Cait.lib.  i.obfrrv,  tr.t.  'mcip  rtyiforttCa- 
merie.  Hum. f.Aifedgrjvuhit  incidit.  Cf fitj.  usque 
ad  fin. 

Scxtt)  diffcrtiin  appcllatione  cnim  habct '7 
locum  benchcium  i.  ptr  h.tne4,\t\  fupplica- 
tionc  non  itcm, fcd  cxiir-  inii.]ui- 
tate  fcntcntix  rcvidcndh  .cbct. 

Andr.  CaiL  Lb.j.  d.obftrv,  i^.t.  UHm.j.  >bhiia  f4- 
mtn  ut  Htrif  (J*  ftq.  Sigifm,  Scacc . '  '  1     '  ^  • 
appeUat.ijuaiti .  ifi.in  med.j.  h,j(.  c' 

Supplicatioautcm  pcrmitnturmomnibus  ig 
caulis  in  quibusappcllatioconccdirur,&:id- 
co  in  calibus,  nbi  de  jurc  communi  appellare 
non  ticct,  nc*c  fuppiicari  poteft. 

Jafn.  in  auth.  tjnit  [upplicatio.  Cod.  deprrnii.  im- 
per.fffer.uum.tf.  E'^  enc.a  Hosbjih.w  fHOproctffu. 
c.  7f.  uum.ic.  infiii.vrrfcxterumtnc.ifib.  er  n*.  11, 
Zanaer.  de  except  pjrt.  ;.c.i  num.^iS.  yerf.ui  pro- 
inde  in  qu-biu.&le^.Si^ifm.Scacc.de  apfell.quitSl. 
jp.rtme'^ 


'.rutum  tollatappellationem, 


tamcn  via  fupplicationis  in  cafa>ia  quo  dc 
Jurc  commani  poflit  appcllari,  non  prxclafa 
ccnfetur. 

B/.  in  l.  eum  mreriorib»s.ul!im.§.  hU.  c.  dt  tem~ 
por.  apptUat.num.ultim.  fubfin.  verf.non  tamtn  tffet 
pr^clnfa  yia.  Josn.de  Imol.  cvnfU.t^f.num.j.verf.itt 
coiitrarium.  &  tonfiiuc .num.i.Mex  confiijff.  in- 
cif.  in  ta  if.:.nurf.eT. }.  vtrfpoffet  tliam  refponderi.ZT 
feq.i.b.4 

SuppliLji  i  auccm  potcftfolummodoa.fen-  20 
tcntiis  dcrmirivis,nonctiam  intcrlocutoriis, 
nifi  viin  dcfinitivc  habcant, 

eltgant.  Cail.  lib.  1.  obferv.  ryf.  incip  dejurectm' 
lHuni,num.r.ibi  fedijnid  de  fententiis,  sgifm.Scacc.  dg 
apptO.  qutH.  ip.  remed,f.H.a.fubfiH.  yerf.bac  ratio- 

ne  trohihtiur,  feq. 

i-Drmain  tri.ini  fupplicationis  clcgantem  a* 
traii. 

Hi'.iiiii^.<'.xarii.  icniii.o:.  tncip.  !?)nrct>laiict)f<* 
9«  /ppcf)g<['Onifr  5»r|l.  n.  feqq. 
Ulud  tamcn  obfcrvandum  cft,  quod  temcrc  a» 

 "ia 

■  .  i  -  .  '  -   IvCr 

um,  magnitudmc  aaorum,&  gravitate 
onftituta  cft.qu^     -  v|. 
I  '1  cvcntiim  coni.  .1« 

'  i,amdeca  lutiicictcrScido- 

liv  .  ^  .1 1  i  I  1  » ....  I  L  , 

Cail.  itb,  i.  obferval.  1  j^.  incip.  Reviforn  C«- 
mer.^.nurner.  t.  vcrf.  ex  qiio  tamen  iioc  cbferyan- 
dnrn.  &ftquent\  Ci  nfull.tonflit.UxoH,tom.i.pjrt, 
nltim.inier  rtfoiScabin.  Lipfenf,  qu/eSl.  10  C.  tndp, 
cum  .y      ■■  ■  &ieqij.pertot. 

1 1       .  cjufmodi  fummam  pccuniade- 33 
poDcre  t  yel  dc  ca  fufticicntcr  cavcrc  qoo 
n  a  poflit. 
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pofHt ,  Don  protinus  ipG  rCTrifio  dencganda 
cft,  fcd  zqualitcr  in  Julgcnda ;  Ita  tamcn ,  ut 
in  cafu.ubi  fcntcntia  c<)nhrmatur,&:is poc- 
nam  pccuniariam  folrcrc  non  pofTit,  pcenail- 
la  pccaniariain  corporalcm  convcrtatur, 8« 
is  carccrcpuniatur.  Vclutiitain  caufaqua- 
dam  pauperis  temcre  rcvifioucm  pctcutis  rc- 
ftc  obfcrvatumfuiiVc  tcftatur 

Arutr.  CaU  Uk.  1.  obftrrat.ijj.  incip.  ie jHre  (om- 
muni.  n  4. 

4  PUiradcrupplic.irione  ?>:re'  innncadtoruni 
vidc  ap  ud 

Specul.  lib.  2.p3rt.  j.lit.  de  juppluatione.  §.  t.  2. 
<3r   per  tot.  hiijl.  Sigifriund.  Scaic.  de  appeU.<jHJt(l, 
ip.remed.  j.  num.  r.  6*ffiiif.  per  tnt.  tmeric.  a  Ros- 
Itjch  in  fuoproajf.t.^fi.pertot.jjfi}».  intuth.^u* 
f>4ppUcAiio.  Cod.  ie prjtcih.  (mper.  offer.  n.  ieqq. 
Tufch.  tom.  7.  verb.  revsftf.  concluf  iij.  ji^.  & y/j. 
per  tot.  cSr  yerb.  fupplicati».  contluf.  904.  num.  i.  <3* 
Bend.  trM^it.  de  revifton.  concluf/.  &  ftqq.  per 
tot.  Ludov.  Gilhiuf  m  fu*  arbor.  j/fdic  c.f.pjri.^.ii 
reviftone.  numir.i.&  feqq  H*<^iifin.  ptr  tot.  Tetr. 
'Heig.qu£lhio.num.4.S-&  f  ^<l-  p-""*  i-CaiUih.  r.ob- 
fervjt.1r2.tfi.  tS4.  &feq  per  tot.Zangtr.de  txeept, 
part.i.c.i.n.4}4.&feqq. 
?    Sed  an  hzc  fupplicationis  via,&:  rcvifio  afto- 
rum  ctiain  in  foro  Saxonico locum  habcat.* 

6  Itaquidem  concUidit //pnn»';^.  Gdien.confd. 
g2.  inctp.  ^mcl)lM^ui<t  S^cdiitboxntr.  aitm.  1. 
&feq. 

Cbnfioph.  Zobel.part.t.ittif.^e.  incip.  exufu& 
confuetudine.  nu.  f.  Matib.  Coler.  in  fuo  procefi.ext' 
cut.  (  ubt  itd  hitnfc  Martio  Anno  ifjc.  in  hia  ttrrn 
fervatumfui(feteflatur.)part.i.c.3.n.4i. 

Proptcrea  quod  DD.  generaUtcr  tradunt» 
quod  in  cafu.ubi  ob  privilcgium  aliquod  ab 
aliquo  no  liccat  appeUarc,fupplicatio  litpcr> 
Biil\2,un  fupran  4..  dixi       .  . 

Ab  Eleftore  igitur,  &c  Ducibus  Saxonix 
*cum  ob  fpccialc  privilcgium  appcllare  non 
liccat,  ut  iupvicoHelu(.ro.n.i4.& (eq.  dixi ;  Mc- 
rito  dicendum  vidctur.quodad  illos  per  viam 
fupplicationis  pro  rcvifioQC  adorum  pollii: 
recurri. 

7  Econtrario  vcro  negant: 

^adr.  Knich.  ieprivileg.  Saxon.  inyerb.jus.  (.  '4, 
num.  fj.  &  feq.  pag.  mibi  jfj.  Tetr.  Heig.  ( ubi  eo- 
rum  preces  fempir  repHtfas  fitiffe  ditit ,  qui  tale  quii 
tentarunt. )  qiiaii,  ro.  n.  j2tibi.  at  memiMi  in  fnm- 
PU.&feq.part.r.DanieL  .Mo!ler.(ubt  idem  teflatur.) 
Itb.  i.femiftr.  c.  sf.  incip.&fijufe  communi  num.x. 
&  feqq.  per  tat.Joan».  Zanger.  de  except.  ptrt.  2. 
cap.  I.  num.f^i'  ibi  porrb  an  in  terrie.  numer.  44J. 

&  fttf'  

Qyia  in  foro  Saxonico  in  judiciisinFcrio- 
ribus  non  folumIcutcratio,fcdctiara  appcl- 
latio ,  &  iterum  in  appcllationis  infVantia  lcu- 
tcratio  indulgetur;  Infuptcmo  vero  judicio 
appcllationuni  gravato  ncilum  primam,  fed 
ctiam  il  icrclicear, 
&  itapt.  - '     .  .1  .vu.v .  .icionis, ap- 

pellaui  'cutcrationis.frcqHcntius 
adorum  rc  intup,qiuni aUbi, 

ubi  fupplici.i'  1.;    .(.  ,ji.onilocus  datur. 

Tetr.  Heig.  d.  qu*ii.io.numer.sj.  vtrf  iiUgitUtt 
i^Hoqut.  Cr  tt.feq-part.  /; 


defupplicationo 

Ita  uthisremediisveldcclaratio.Teletlam^ 
fi  opus  eft»  corroSio  prioris  fcntentix,  pcr 
quam  gravatum  fc  lo  rat,  imp 

ri,vcl  li  qiiid  tortc  -jl  i 
omillum  vcl  non  fatis  dci^ 
}u(liticatione,appcllatione,vcl  profccutjonc 
lcutcrationis  &  obcrlcutcrationis  pollit- 

Djmcl  MoUer.  Ub.  i.ftmtftr.  d.  t.js-  "um.  i.verf 
^odtam  exordinationt  &feq. 

Deindc,  quia  tommunis  cft  DD.conclufio, 
■quod  contra  trcs  conformcs  fentcntiai  ♦^t'- 
plicatio ,  &  rcTifio  a^^orum  non  pcrmitt 

/.  un.  Cod.  ne  licet  m  una  &  eadem  cauf.  teri.pro- 
VPCar.  Zanger.ie  except.part.  t.c.  i.nu.^jf.  vrrf. 
M  puta  fi  tres.  & (eq.& numer.444-Tnftb.icr}..  7. 
verb.fuppUcatio.  coruluf  904.  num.ii.mm,-^4.& 
feq.  Diiiiel,MolIe'r.  iib.i.  femeftr.  d.  ca.  iJ.num.i..(ub 
fiu.  verf  quemadmcdum  nec  iUui.  &  feq.  Joann. 
Tetr.  Suri.  confit.  277.  Xntxp.  confirmavit  ^enuiua, 
mmer.iT.  Ub.zSigifmund.  Scacc.  de  appeBat.  qutft, 
ig.  rerKed  /.  num  y.virf.  utpuu  quia  funt  /j.'*'  irest 
&  feq. 

.  In  foro  autem  Saxonico,fivc  caufa  coran] 
infcriori,  fivc  coram  fupcriori  judicio  vcnu- 
latur,  quis  fempcrfi  non  plurcs,tamen  trc& 
inftantias,&trcs  conformcs  fcntcntias  haScc, 
ita  ut  fuppUcationi  regularitcr  locus  dari  non 
poflit, 

elegant.  Joaaa.  Zanger,  de  except.  poR.  i^t-t- 
4.43.  verf.  etenim  tn  ierris.&  n.fiq, 

£t  fi  vel  maximc  quis  ortJinariumbenefi- 
cium  lcucerationis  vcl  oberlcuterationis  o- 
niittcret, & f«ntcntiam  in  rcm  judicatam  abi- 
rc  patcrctur,  8c  poftca  ad  rcmedium  fuppli- 
'cationis  confugere  Ycllct,'tamen  audiri  noa 
deberet,'quoniam  aditus  ad  hoc  reBiedium 
'extraordinarium  non  patet  ei ,  qui  reracdi» 
ordinarianeglcxitjut  fupra««w./. dixi.&  qui 
provocationem  (vel  in  his  terns  lcuteratio- 
ncm  vcl  obcrlcutcrationcm. ) omifit, pcrpc 
tuo  filcrc  dcbct, ncc  impudcns  pcr  fupplica- 
tioncm  petcrc  poteftaUudauxiUum,Mtinin- 
dividuo  rcfcribit       ....  ... 

Imper.Conftantinns  ih  1.  ult.  Coi.  ut  lite  pnieut. 
Vel  poSi  provotat.  aut  deftnit.  fentent.  nuRi  Uitat. 
Imper.  fupplir. 

Prarfertira quouiaiu  i.iti^tuu  c».  Uucidu  i 
xonix  privitcgium  dc  non  appcllando,  ad  evi« 
tandam  infinitarcm  Utium  eft  concdfum. 

Tnvileg.  X)cr  Chmf.  wD  ^iirpm  U^S^mU^ 
^ad)(cn/de  Hon  appellandopofi  priactp.verf  ju  brtlt 
ticffcn  au(6  tt«  »i«(<H  ^ahr^u  /  & pauld  paSk  verf 
l^icrijc^ca  abcrwcnn  Die  ^^anhcijcn.  &feq.jacob 
Ayrer.  in  fuo  proctfi,  hflor.part.  2.  t.4.  obferv.:.  tit» 

priviltgium.  D<r  (Jljiirf.  tn^  ^ur(tcii  Dc^ 

tBadiftn.pai.Ti4- 

Ubi  autem  appcllaci»./  aa  L  .iciuaainauiii- 
tatcm  litiuro  rcmovetur  ,tunc  ctiara  vidctur 
prohibita  fupplicatio, 

Joann.Tetr.5urd.  conftl.ij^.incip.  confirmavtt 
Senatus.  nu.lf.  &f<q.Ub.  2, Tttr.  Heig.  d.  qui<n.  /r. 
tt.f^.ibit  accedit  po/tremo.&ftq.  Ub.i. 
..  Acqac  hanc  rcntcutiam  non  fuli^m  Chri- 
fHanuS  II.  V.\ck'  '^3     •  •    .r>pr  '    •  ;r, 

3nacr3(|£>vclu   i->ppUa- 

twn  VnD  re^ifiont 


nullitatibus. 
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eand^  etilimejnsfratcrJoatinesGc- 
F.lcdor  Saxonix  porcntiflimus  rcpc- 

■  ,  •  i  f  u  ('itricfif^preuunn.f ff»>on tfr 
ftippliCMttoH  tnb  rty>(tonj*.ptttot.pcg.(i 

L  X  I. 

De  nullitatibus,quan(Jopropo 
m  &  cxccucjoncm  innpcdirc  ponint ,  & 
quid  de  fcncentiiscx  t^lHs  cefhbus 
vcl  inftrumentislacis. 

S    U    M    M    A    R    l  A. 


I, 


ti. 


^mbut  remeiiu  ctHttM  fimttntum  fkc- 

curri  fotefl.m.2. 
De  mj/erU  nHHitstu  quifcripfifuHt ,  re- 
mijsive. 

FirmltM  ngenS  vei excipiendt  de  aullitAtt 
ditrttm^ad  it  annes.n.s. 

fiitnto  brevtns  ttmf^m  fuerit  mda- 

ilum->. 

^HMtum  tempiu  in  EleflerAtu  S.txonu 
sdagendumdenuUitnteesi  induilumj». 

Tempm  ftsiuto  indjiifum  ,  debetfervnri 
e/tdm  in  nuHstite  nettria  (fr  en/identi, 
Posf  tempus  ft.tiuto  tndudmm  ,  ^  eU- 
pfmm ,  dt  nullittUe  net  ngiy  itcc  excifi  mM' 
plsHS  ptteR. 

In  fupplsctttone  debent  fpecifici  csuf* 
nuttitatu  exprimi, 

2(jtllst44  executitnem  impcdtre  nonpot- 
eS  11.1j.i4.ii  '^- 

^uxncU  ^  quiliift  Cifilsui  nuOitmt  ext' 
cmtionem  impedst.  m.  t/.  if.  xt.  at.  H<^\ 
24,  ae-it  jt. 

^^uinde  nrniifdt  dicitur  lsqutdA,&  ex  4*. 
iiunttirisLj. 

^^mndo  nullitdt  im  centinenti  proitri 
peffe  dsciUur.  n  37.2/. 
Cermm  que  }udsce  nuUumtii  CAufx  dtbet 
trMdmri. 

?^!i{ltt.trem  tBegtns'&  n*n  frvksms ,  pet- 
cil  en<impumsri.n.}4.Sf. 
SententLt  ex  ftlfis  teftsmeniu  i^r  inflrm. 
mentu  imti^n  (^qudndovsiett^velexe- 
cmtitnem  tmpedtre  pefsit.  num.37,ji.ip. 
Sententi*  ex  filfit  teftimentii  &  infirm., 
mentu  Idtn^uet  modis  impugntturt  & 
folutuni  rcpetitur  n.41. 
Tempm  mccufxndi  fjlfitttem  cfUAmdtu 
iurtt. 

RIAcflc  rcmcdia  contra  fcntcntiam, 

^    fcilicct  appcllationcm,  fupplicationcm, 

tS!^  It  rcfticucioncmin  incegrum  dicic 

JtHH.de  ImoL  m  conftl.  uj.intlp.  in  cafu  pro- 
fofitonum.  i-  rtrf.  tn  contraTiun&ftt^.  PrtS,  T*. 


40- 


fitnf  iu  fomi.fentent.  dtfinit.  gi  nos  dtrrhsrdinttt 
Itgum  Doilor.  n.  /1, 

Qijibus  quartum>rcilicci  nuiUuccai  ad- 

dit 

Anton.  dtTtlr.tonfiLtT.inpraicip.  Tuffh.iom.^. 
ytrb.imfpluaito.  toMcl.  oc*.  n.17. 

£t  nos  mcrito  quintum,rcilicet  lcutcr^tio- 
ncm  vcl  oberleuccrarioncm  iu  foro  noftro  Sa- 
xonico  anncdcre  poriumus. 

Scd  cum  reftitucio  in  inccgrum  pcculiare  ^ 
bcnohcium  fic ,quod  tio  indiAinde  omnibus, 
fcd  rolummodo  ccrcis  quibitfdam  pcrfonis 
bcnciicio  scacis,vclaliadccausi  conccdicur. 

L  i.^  lot.ttuU.ff,  de  M  intt^r,  re/iit.  &  de  min^- 
ribni. 

Hc  ha^enus  dcappcllatione.rupplication* 
&lcutcrationc,rupracpnf/M/.  fi  ;o.  <y  tfp.abun- 
dc  didum  (it.merito  Elcttor  Saxotuic  Joan- 
lics  Gcorgius  nunc  materiam  nullicatis  ag- 
grcditur,  &  quid  dc  ei  in  foro  SaxnnicoHa- 
tuendum  fittdifponi  t 

in  fut  «procc^  vni  fQtTidj^ioxtium^.  c.  von  i><c 
nuUittt.  jt. 

Noftri  propoftci  aucem  non  eft  intcgrum  ' 
trudatum  de  nuUicate  confcriberc,fcd  folum- 
modo  indicarc  ,quando  nullita^  debcat  tra- 
itari,  &  an  cxccutioncm  impediat  ;>i  quis  au- 
tcm  (circfatagic  qu«  ficnullicas,quocmodis 
committatur,  &  quibus  liccntia  dc  nullicace 
conquercndi  datuct  &  dc  cjus  effefcu,  ts  vi- 
deat  : 

.  ytM.  de  nuHitMt.  per  tot.  TrtQ.  ftpitnf  informt 
feuttnt.  definii.fl.noi  Bimhardinus  n.ii.{ubi  ri^inti 
ftx  ttfat  nuUjtatumrtctnftt.)&-(t<]<}.Hi§  adnum. 
47.  Jainn.  Zaajg^er.  de  txcept.( uhi  tMm  multMi  nnl- 
IttJtei  rttenfti.)  trjil.  de  txctpt.  ptrt.  j.  c.t^  num. 
67.  dr  fttjq.  Emerk.  i  l{eibitb.  in  fuo protefi  c*.72, 
num. \\.&ft(^n.  Kut^trVKMitnd.  dt  conmiJf*r.part. 
i. lib.  6.  ta.  ^.nnm.4-  &  ftq.  latifi.  Sigijmund.  Sutc. 
trtOat.  dt  tpptUtt,  ptrt.  t.  ijumil.  ifi.  remed.  1.  con- 
tluf.  i.z.).4.}.&  ftq. ptr  tot.  Caii  lib.  i. objtrvtt. 
4  li  inafh  multie  modit.  nttm.  1.  &  ftqq.  &  obfrry. 
Hj.  num.  i.  &  ft<}.  &  obfery.iS7.num.i.&  fiq.  Kot- 
fthtt^  in  fu»  protrfi  (ubi  ftitcim  mnluant  rtet». 
ftt  ) part.  I.  art.  i6.  ptr  tot.  Jafon.  in  L  4.  §.condtm- 
nntiim  d.ff.dere  iudic.num.^.cap.i.nu  Sf.&ftqii. 
yytfenb.  in  tunm.  ff.  di  Itgsb.  uump.  fiibfin.  Borg». 
Cayalc*mMii(.ii.nHm.t7.&  ftti^.  dtcifjs.&  ij.per 
ttt.lib.  i,Tuf(h.  lom.  ).  ytrbo  nnUitat  cmlnf  i)o. 
Cir  ftq.&tom.  ?.yer\>.ftHttnti*  conclitf.iiS,\jp.& 
ft<]q.  ptr  tet. 

hicultis  igituragendidcnuUicatc  (cntcn-  4 
tiz  ufquc  adtrigintaannos  durat. 

BL  laLdJtaoptra.  /».  dfHJtcfnf  non  prff.  cei. 
t4^numtr.S9  ynf  ftd  dt  nuUitate  non  pottH  agu  Sa- 
lyc,  in  Lft pritfei.  (.  Ced.  ifHomoda  &  ^nandofudcx. 
vumtr.  (f.  fub  fin.  Mirant.infuo  SpeckL  paTt.6.ail.i. 
pfimt.  tn  yerbcK  dtmumftrtur feuttntii  numtr.  1 14. 
Andf.  GiiL  (  ubi  bant  tommunem  &  in  Cimtri  re- 
feptAmoptniontm  ttftatur.)  lib.i.  ebftry.  127.  iactp. 
ummunk iSl  DD-  conilufi<>.num.s.^gtfm.Snic.  («irt 
uni  impUaiUHtm  &  quin^ut  limitnimts  aftrt.) 
triQit.dt  ipptkii.pari.  z.qtmfi.  jff.remtd.i.com- 
cluf.  ?.  incip.  facultM  a^tndi.  n.i.&  ftiji].  ptr  lor.  5 

In  illis  aSionibus&caufisquztrigintaaa- 
nis  przfcribantur  ;  Si  vcro  brcvioribus  vel 
li   }  longio- 
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\ongioribus  rerminis  finianTur  ,  tanc  ctiani 
iaculta*!  agcndi  dc  nullitatc  fcntcntizfccun 
diim  illud  tcmpus  rcgulatur,  quoniam  quis 
tamdiu  duntaxat  potclt  diccrc  lcntcnnanl 
nuliam,  quaindtu  duracaftio  vclaccufatio» 

Ul.ind  idatioptra.u.Cod  de  Ims  tjMt  atc^f.  non 
foff".  nnm.  rfi.yerf.fd  yerm  til  qtOd  ador. 

6  Nifi  ftatiico.quod  hcri  porcft.ccrtus  tenni- 
nus  ad  dcduccndas  nullitaccs  cib  pra:Hxu<i, 
tuc  ille  mcrito  obfcrvctur» alioquin  to  eUpfo 
quis  amplius  non  audiatur 

Sig  fm.  Uitc.  tra&.  rfc  ippelUt.ptn.  2.  ^Mfl.tp. 
ttnti.  1. 4..  (iiIn  ltrHuar.)hum.49.  &ft(^.  lUj  *i  n. 
tf«.&  (onclMf.7 .iiKip.fatuita*  agenit.n.)  .fraitc.  in  c. 
iiltSo  6i.  X.  4t  apptUatJf.io. 

7  Q^icmadmodum  ctiam  noTiffjm^aJohan- 
ne  Ccorgio  Kledorc  Saxonic.ccnum  tcmpus 
ad  dcduccndas  nullitatcs  cfl  prsh.\um,ac  fci- 
licct  quis  intra  fcx  feptimanas ,  &  trcs  dicsa 
dic  publicatx  fcntcntix computandos.nuUi- 
tatcs  allcgarc,&in  proximc  fequcnti  tcrmino 
in  judiciis  Curialibus,  &  judicio  appcilatio- 
num  Drcsdcdjubi  lixi&ccrri  tcrmini  habcn- 
rur,in  aliis  vcrb  judiciis  infcrioribns  intra  du- 
plicatum  tcrminum  Saxonicum  ad  eas  dcdu  • 
ccndju  &i  probandas ,  citationes  impctrarc 
dcbcat , 

tilet  jf.  poji  princ.  uhi  difpufnit: 

$>a6  <r  fo[cbti  tnn<rM(f»  »e(6<n  /  t»n& 
bttn  Jai^en/iiadirroffmmg  Dt^  Q5rih<i5  rtnjiircd)» 
n<n '  fiirl>riH4cii  /  rnOt^c^cn  b<n  ncd^ftni  folqcn&cii 
^crmin  rfttr  ni  4nbcm  ®cncbi<n/bJiuunocppelfte 
tSat1if:fri(?l>vMclt>ni(>m</  vnb  fcnum  mi^.<lfcfKn 
f^cJji  !){(Cijcn/citaticii  \\[  fcrncr  au^ifuhru^  crlaii<Kn/ 
ot<rh<rndci)  io<it<r  friinttt  ntcfx  ^cbcrct  ivcrDcn  fof. 
g  Kt  '  '  •  '  ctiani  in  nullitatc  cridcnti  &  cx 
adis  .1  Qiiamvis  cniin  ftaiutum  (im- 

pliciter  cxcludcns  nulUtatcm  nonccnfcatur 
exchiJ  nn,qu*  cftnotoria,&*cvidcntcr 
rcfulta     ,  .  is. 

Ctfro/.  t{m>i.(onftl  iptf.  iJuip.  primoyidtnditm.n. 
li.  «i«  >  &  percdnftifutns.  Vo/.  Joann.  Vttr.  Surd. 
(onfil.  :s7.  inctp.  cavetnrmunicipaU.  num.j.fubfiHf 
yerf.  ideo^  ytdeotKS.  tol.z. 

Attamcn  (i  ffaturum  cam  non  tollitlmipli- 
citcr.fcd  prohibet  nullitatcm  opponi  poft 
ccttum  tempus,  tunc  lapfotcmporc  ccnfetur 
ctiam  illam.qnz  cft  manifefta,  &'cza&iscri-» 
dentcr  apparcns,excladcrc. 

Aiex.c6tifA.i6s.  incip  pondemtM  narratu.mm,^^ 
yerffed  quart»  fldtuium.  lib.  y.  tJ^fow/i/./ar.iiK/p. 
ponderatis  hu.num.f.verf  fed  diiit  quod fentoatia, 
tib.cf.  "PSul.de  Cajirxonftl  16.  incip.fi  ponderetitur.n. 
11.  ibi  ,prttert3pffitc.  yol.  i.  Natta  confil.  ijc.incip, 
magnifice  Domtnt.  (ubi  rationts  aftrt.)  nittr.if.  ihff 
Umtn ,  qHaniofittuikm.  tom.  r.  fttt.  SurdA  (onfii. 
2f7.  iitcip.  eiyttur  municrpali.  numtr.  6.  ubi.tamem 
'tjuandofijtntHm.firftq.  F^land.  i  VaU.  (ubi  ratio- 
nis  affert,  &  ita  tm  ampltfjimo  Stnatu  Montitftrrati 
}uditatum  fuifft  iefiatur.)  confil.^j.incip.yidtiHrpri^ 
mafacir.num.iif.ytrf.ftcundai  tfftndttHr.&  ftif,  lib, 
I.  Tra^.  ftpitnf  in  formatxetntidn.  fenttnt.  dtfimt. 
gl.f*pitns&  tgrt^ius.  num.n.Sigifm.Scacc.dt  apptB^.^ 
part. qunfi.  '9.  mtd.  i.concl. 4 .  tncip.  nullitaaiilidu-. 
Ba.Mtm..fS  BoritT.CdyaUav.dedf.n  mm.f4'titii^ 


flatKtumptrmiturtt,part.i.V4rifcoitfii.)'  'r.nr  «. 

tutum.ntim.i).iniip.primo  urta,  nuoi.L^ 

y^.  iadp.  yifis  bit.nmmer.  7-  ibiyftd  quandoiiaiuiua 

ftrmiiiii, 

Licct  contrarium  vclit 

Carol. Kuttt.  conftl. ip.  incip.  ptura proponw 
t.fubfin.  ytrf,&  prepterea  ciim  dtda  ftnitn:..:.  . 
n,  2.  Anton.  Oabr.lib.^,  comm,  (eml.  tit.  deilaiuir  . 
coMclnf  fi  num.tj, 

Dcinde proccdit,ut  clapfu ejulniu at . 
no  ncc  3geudo,ncccxcipicnduamplit 
poiTit  dc  nullitatc 

Taul,dt  Cafir.confil.zsp.intip.  ad primumrefpon- 
dtiitr,iium.7uirca mtd,ytrf.  tum  enim  ifiam  tauftm 
nutiUatis.ltb.i  Lanctiott.dtatttnt.oaTt.i,t,ij.de  at 
ttnt.nmUit.fftndent.Hum.  iJf.&fiif.  Ay  «^'iv 
(onfil.i7p.mcip.mtaufaappcUatiomt.n.\  ^ 
ptr Jiatutum pritfigitur  yol.i.  Sigifm.Scacc.de  sppt. 
lat. part.i.i\u»ii.i9.remti.\.  contluf..f.w.  46.  ibhtx- 
ttado  primo  (ubi  iimitat.  )n.4/.n.^p. 

Q^amris  contrarium  confulerit ' 

Cjrol.HHin.confit.^jJnetp.  yifii  Im  quie  proponuK- 
tnr  n.if.ibitquiaprimo  rtfpondttur.  crfeq.lib.f.Pt- 
tif  (ubi  tationtsafftrt)c»nfil.ps.indp.fiatMiumtt- 
nonitnfe.num.j7.ytrfJlatutMmigiturpradiSlMm.& 
feij.  yol.i, 

Ad  hoc  autem  ut  citario  fupcr  nulljtatc  dc- 1» 
ccrnarur,  ncccifc  cft  ia  fupplicatiuncvcl  in- 
ftrumcnco  nallitads  numinatim  caufas  nulli- 
taris  cxprimcrc,adquod  judcx  diligcntcra- 
nimadvcrti  dcbct, 

Trail.  Tapienf  in  forma  appetat.ab intetlocitl,gL 
'(aufit  &  rat'iombm.n.T.A»d.Gail.^.i.okfer.  u^Jth' 
(ip.  commuUii  efi.  u.p. 

Scdan  nuUitas  cxecutioncm  fcntcntisinv  wm 
pcdire  poHIt  i 

Communis  cft  DD.  conclullo  quod  oon, 
fcd  quod  fcntcntia,nullitatis  causa  nonub- 
ftante ,  nihilominos  exccutioni  mandori  dc- 
beat. 

Bt.in  t.  un.  C.nt  ticeat^  una  &  ead.iOMfJtrt.pr»- 
yecat.  mum.  hvtrf.aut  nom  &  tmnc  &  nHtaar.f,  yrrf 
item  nota  quod.  Uafiard.dt  probat.coactuf.  6/7.  %n 
(if.  txctplio  nnUitatit.num.i.&  ftqq.yol.z.Myafing 
centur.^obfer.64.(n^i  ita  in Camera  imptr.  im  ctiufa 
Satltridt  '^imp^tn/  contra  Satler  ittetmnaum 
futfft  ttftatur.yiMcip.  fcd  circa  hocytrf.am  ytrb  Wil> 
Uta»  ofpofita.  &  ficf,  emtric  d  Kofihacb.  in  fuopro- 
ttfi.  t.  7x.  ItMm.  yerf  aut  y.  mum  fCAeft.  vyMnahL 
lib.i.ebftry.iit.  j^.obftry.j^.  mtm.p  Amdr.  Cai!.lth. 

1.  obfet.ti7.  incip.  communit  efl.n.  10. 

Quani  novi^mccdam  approb3vit,&coo- 
firmavit 

JoaHn*Gtorgim  Ele£lor Saxoniit,  in  fua  $r0C<f« 
cr^n.  c  von  {>tt  nuUaet  }t-  yerf  ^cnn  md) 
foId)<.6'/ff 

Et  procedit.fivcdcnalliratc  contraexccu-  k 
tioHcmcxcipiatur. 

1/.  iHd.t.un.C.me  lutatm  Mnatfi-ealLcaufa  rrrt 
proyocar.num.r.yerf.rtfpendto in  txctpti 
Taut.ie  Cifir.in  l.^  §.  tcndemnatun.ff de  reiudu.r. 

2.  rtrf,  tertiui  lafiia  iH.  &  tn  auth.  ffua  fufplicatc 
C.iefrgcibw.lmptr.pfftr.  num.  j.yerf.feiifumntur 
ifMidin  caufantSrtatis.  &  cenfil.ig.incip.  yifii  lin^ 
fromifio.  nu.f.ytrf  prmrn cafu ijutnioprr  ytemtx- 
tfptione.part.i.  ^sifmmwi.S<acc.ii  afpefUt.  patuj 

ipafl.tp. 
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f  m/I.  ip,remtd.ton(liif.s.mtif,  fitni  nuUitM. 

ftqq.  S^tnl.  lth.4.  paM.i.  n.x/.  Jc  libtllv  (oiurpt.  §. 
nunc  dittndni».  •>■  ';um.  -v .  y.rf.  uit.endicqkod  siic 
oppomtMr. 

Licec  quuaU  cxcipiciucm  concrariuni 
vclic 

Borgn.Cdv^.detif.n.iHnp-  joanatt  VttrMifujn  • 
djm.nM.f7.f11!'  ^&tldTumtH^inKtr 
Cnnwi.rf  Jiv  aenuliUdt.  /i/. ^ito/i^ 

mcd.  HtAil.  XMW.y/.  ibi  t ftdft  nuUitaS  inctdentertcr 
fiqnenti, 

*3     Sivc  ante  eam  inccntatam  Je  nuUitatc  a- 
gatuf, 

Altk,  tonfil.  ff,  imip.  inttrrogatiu.num.  f.yerf 
Inmtn  quando  deHullnaU.  Uii.f,  Stgtfm.Ustc.de  tp- 
ptiat.part.  j.d.tjHitlt.  ip.remed,  i.concluf.^^intip. 
nnlhtM  dedu3a.niM,  /.&  feqif.  PJnL.de  Ctflr.d.con 
fii.  ifft.  M«./.  yfrf.  fttMnda  tafm  quando  nnUitaS  pro- 
ponilur.  part.  1.  Bl.  in  d.  l  un.  C.  nt  liceat.  in  una  & 
eadtm  csufa  tert.  provoc.  num.  i.verf  ftve  non  txci- 
pitnr  ftd  agitnf.  Angtljn  U.  ff.  ml  noyand,  apptUat. 
fend.  nitm.f.  Frane.in  t.  ddeUoi}.<\H£ii.io.  num.jt, 
ibi ,  fed  interim  pindtntt  Utt.  x.  de  apptlLat.  fant.  dt 
nulUt.  tit.  ifuot  &  (juibHS  med.  nuliu.  num,  jp.ytrf 
ftcundo  quando  nuUitas, 

Non  cbftante  quoilcontrariumvclit. 
SpecnUib.^.part.iMtMl.  de  libtUor.  tonctpi .§.Hune 
iicendum.  9.  uu.fp.yerf.  aut  agirur  & pttiiur.  Paul, 
dt  Caflr.in  i.4,§.  coMdtmnatum.ff.de  rt  jud.(  ubi  hanc 
mUorem  &  tornmhniortm  yotMt,  tim^  ptrpetuH 
memtitenemUm  dicir,)num.f.'tbt,quid  a.i  tonyerfo.fir 
feq.&  in  anth.  qti*  fupfUcatio,C.dt  prMcib.lmper.of^ 
fer,(ubi  ita  FUurtntU  fervari  ft  yitiiife  teJUtur.')  n.j. 
yerf.aut  iacipit  i  nuOitate,&^q.eoyar.Tr*8.qHMfl, 
ta.t^.  iocip.b»QeaMt  qMjdtm^num^.yerf.  tandem  im 
bac  qudflioue.  &  feq.  ViMlip.OeciMt.coofiLiojjtitip. 
im taufj pofff/fionif.pofi priMtip.ytrfprim^ quiM  tum 
dtHullitau.<S'  (eq.Franuf.Kipj  in  d.l.  ^.^.condemna- 
twm  ff.de  rtiudU.nutn.iS-pofl  prmc.SUfiard.dtpro- 
kat,  tontUtf,atf.  intip,  exttptu  nuUitatis.  num.f.  cjr 
ftqq..m^*dH.t7. 
14  ttiamli  fcntcntiar  clauralailIa>quodreoa> 
6ionem  nullitatisallcgarc  iSc  dcduccrcreicr- 
vctiir,  anncttatiir 

^rMif  »n»  ®<rid»(torbuiuvt.  i.^.tontiaHuUi- 
Ut  iS,  cirta.  med.  yerf  Db  (d}on  Q3n^)<l  t\( 
tUMful.  &  feq. 

>5  Qiioniaa)  hxc,Si  (imilis  claufnU  nulUta' 
tem  non  aggravare  nec  cxccuciuncm  ^mpe- 
dirc  folcar, 

Sififm.Scaet,deHf^ll.part,i.quMn.  ipremcd.  r. 
toneluf  4'  ttMm.fi.&(eq.ydMt.d9HMlUt.tit,qH0t  & 
quibne  modit  nuUittU.  n.jc, 
i€       plurcs  ampliarioncs  vidc  lacc  apud 

Sigifm.Uatc.de  appdl»l.d.part,i,qu*B,tfij-emed, 
1.  concluf^.HHMi.j.&ftqq,  (ubiduodecimMinpUatio  ■ 
net  affert.)  utf  nd  nj^.&rimed.^.  {ubi  mvrm  am- 
plijnones  rtctuftt.}n.4.&  ftqq  ut^  ad n.ij, 
i7  Kallittamen>n  nuUitas  cftnocoriadilucidc- 
quc  &  liquido  cx  adtis  apparct 

Bl.  toufil.  jij.  indp.  profOHitur  quoddam  (ompro* 
mi(f»m,mMm.i.yerf.  exquibut  yulitHr  aptft^yoLj, 
&  in  iun.C,  nt  Untt  muna&  in  d.  coMfM  ttrt.proy»» 
tar.  n.  i.  ytrf  aut  efl  tinSitat  patem  &  nu.i.  yirf.& 
frobtiio  fii  li^uida  &  'fHL  akexecMtiove. t.Cod.  quod 
tppcUii.  non  recipiant.  nuxH.  f.ytrf.djcquodfteflli* 
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quida,  jotttn.Zinger.de  txeept.  pirt.  j.f.  te.HU.  tf/. 
ytrf  moda  rx  iDu.  CM.  j^iiirg  i«  (uo prirfi.  (.loj. 
jiuM.  ,\  vrf;'.  2llfO(>urf)n>irtibi<hrit(f<«J»  rci^".  vrb 
64«  1(1  \\W<XX\tWtni Maith.Oiltr.de  prc 
parl.^.c.i.n.fa.  yerf&fii  bxc  mftpim.. 
&  nii.s;.Myiifing.ctnt,4.ob{try,  e^.fosi 
qnodaut  ix  atiu  cotiflat.  Caii.Ub.i.obfery.nj. mrif. 
,  .  )  rtit  (ubiexenpla efferi.)  n.i,ihi,yel- 

fn]Stgifm.Sca((,de  apptUat.parr.T. 
qutii.  19.  remid.  1.  concL^jnu,  jj.Tufcb.tom.f.  yerb. 
ttuliitatcottclHf.iif.ntim.Ti 

Ijcct  contrarium  vclit 

Andr.  Cail,  lib.i  obfery.ij/.iatip.communit  eH.n, 
10.  verfetiamfifuppluant. 

Vel  aliundc  in  contincnti  probari  pofiTic. 

Ul.ind.Lun  C.  ne  Uceat  in  II  ^tirt, 
provocar.n.i.yerf.relqujtfijtti,  ..^  ..U.jb 
execuiione  f,  Cquorum  appeUa>. iion  rtcipiHni.  nu.f. 
yeif.  itim  fi  itt conlineati,  ZJttger.de  excepr.parr.f  d, 
t,i7tytrf,  jUunde  mconiinenti.  Mattb,Coler.di  pia- 
cefi.  txtc.  part.ti  c.  t.n.sz-ytrf  ytt  tUter  fljtm  pra- 
bari  pottsi.  Mynfing.  ctnt.4,  d.tbftry.tf^.po!]  f-i-  r 
vtrf,  aut  poitii  in  toniintnii, iigifm. Scaic.dt  <>p^' 
part.i,quMsl.iffl,remed.t.conclufi.n.]t>,Jjfoii.  ini,^. 
§,  tondemnatum.ff.dt  rt  judit.n.s.ytif.\tl quando in 
toHtineHti,& tt.f.verfcirca  fecundam  contlxfionem. 
&  feq.Covarr.pratl.qMMn  c.2f.iniip.pToxmtoin  ca- 
putpoilprincip.  Tufch.d.  CBttilufiis.  r.f. 

Qiiodctiam  approbavit  /oanncs  Gcorgius  ip 
Elcrtor Saxoni* , tn fua pro(<6 f iir  ^    "^(?et b» 
IUUiS<  cp-  t>on  ttt  nuUiiet.  }S.  10  nt  .  xo<n 

i<mv  u  b i  hi fc  c  vc rbis  fo r nul  i  b  Uk  u  1  Ip  oi  11  i c.  ftf 
totx(  btnn  «tnec/ ecr  anacgfttiun  nkltitet  Ulhtni 
nnrfodMrf^mlidJtntnb  eliUitwirM^m  ^djtin  <t,u 
faft/bjgtrfifintontincntimib  miifrtmlt'  b<rifif 
H3fl(f)c  ju  fifr  Jpiilftf  ct^nc  Ciitf  .ul  crn.  >ii:ffi':i'i,!j 
tnb  bttnbun  Uwtt. 

£t  proccditjCtiamfi  nuilitas  c.\  actib  atjto-  io 
ria,  vol  in  cotiiienti  probabiii;,  folutionis  dif- 
fcrcnda  causa  opponatur,quonia  cx  co  quod 
quis  in  contincti  lc  probaturum  otfcrat,pur- 
gacurprzfumptiomalitiz 

Jalon  in  L  fi  fc  uon  obtulit,  4  §.  coademnatum.ff. 
direiudtc,ttum.f.fubfiM.  verf  iflam  condufionem.cr 
f(q.iunU.n,ij.  ibi  iflsm  Umitau.intm.  &n.feq. 
I.icct  contrarium  vcliic 

^ngtHm»i.,AUx.Vetr.Tttkj  in  i.  I.4.$.tettdem- 
nttuu.  Mafcard.dtprobat,  cottcluf.gt;,  intip.txie- 
ftwHulhtitis.i  iB.  quosrcfutat  Jj/pa/nt/,  /.  ^.^. 
coHdimnasum,  n.  r,  m  fiif.&  n.feqq.ns^  ad n,  Sf. 

Niii  fcntcnija  pcr  fuperiorem  fic  Confirma-  11 
ta,tunc  nullitas  etiam  cx  adis  notoriavclin 
contincim  probanda>ad  impcdicndam  exc- 
cutioncmetiam opponi  nonpotcft. 

ettganc,  Jjftn.  in  l.fi  ft  non  obtuHt^.  $.  eondem^ 
ttatumi*  ff,  di  refud.  HUm,i6.  ibi,  lertio  Umita  iflam, 
&mMmjz. 

Vcl  li.nuUitas  in  prjDCClTu  rationc  ordinis  ij 
raltem  cil  commiifa,  &  de  mcriti.s  cauiic  prin- 
ci[).(' s      I  -     ritatc  fatis  conftat.tunccjuf- 
nio  ..    .itionc  ordini.scommiila.Iiccr 

cx  attis  nocorieconftct,vcl  incontincntipro- 
bari  poi^^t.rr'  "n  non  attcndi^^ncf:  execu- 
tioncni     ,      '•  '  • 

J^luir^crid)igcrNuma  /wrf.;.'.^.f.i»f//r  Un6 
fo  6<t  JCodiaicrcu^uc  vnt>  ^t\}(\^tt.iiyttfin.  uv,t, 
li   4  tbfir. 


ConclQfio  LXI.  do 


ob^err.jy.wip  trtdMHtinterpretcsyerumin  Cnme- 
raus^  id^n  yjr  centur.^.ibffr.ij.incip.prtfiapipot- 
til  rtrf.^  idei  rtOit  tu^  Mtfin.  &  tentur.f.  obferr. 
ff  tres  Umitaiiones  sfm. )  iiHmtr.t.&fc(}q. 
Ca4.  lib.  I.  ubfervit.  41.  ineip.  muUU  moiis.num.  i. 
&  ftq. 

4  Scd  an  nnlliias  cx  aftis  liquidb  apparcus  & 
nororia.vcl  in  contincnti  probabilis,  ctiam 
contra  tres  lcntentias  conformes  opponi.ca- 
rumquc  cxccurioncm  impcdirc  poitit,  tradtat 
Bl.  tm  l  «//.  C  ne  Ucett  m  vera  eademf,  taufa  tirt, 
provtc.  (nbi  a$rmtt  &  cantraruf)lru.)n>im.j.  ibi. 
tr  ex  hoc  pono  t^lem  &  (ea.  ^tfon  m  l.ftfenon  obtu- 
lit,  4.  S-  cmdemnatum  (  ubi  nei^JT  &  btnc  veriortm 
y3Cit.)ff.  dt  rejudic.  num.iT-<bi,  fecundoprnniptU- 
ttr  UmitJt,  Anton.  Ctbr.  (ub:  eiiam  neg^ttivjm  tm- 
pleQitur  eam^  novem  modis  ampUat ,  6"  noyenie- 
dm  (jftbutUmuat.jUb.j.  commun  conilufiitul.de 
gxecut.  reifudic.  eonclkf.i.  n.  1.  &  feq^.  per  tot.  Ma- 
ftard  {^<*bi  etiam  nr^Jtiyam  tentt  &  eam  duob.  mo- 
dk  tvaUjt.  }  it  probjt.  ioniUif  6if.  incip.  exceptto 
nHaitatis>i.ii.&  i*-^rq.  V0I.2.  Cbil.  J(6mg.  (  nbi  et 
um  Me^ai,&  ita  dtterminJtutnfu^lfe  tejfjtur)  in  fuo 
fr  Helfti  c».  10).  inrip.  ^cil  ti  nict». «.  4-  <"  fii-^erf. 
rtbfr  1(1  «n  Dlcfcr.  Uidac.  Covarr.^ubi  etiam  aej^n 
&  muUis  modts  ampUat  &  Umitat.)  praR.  tfutfl.t. 
XT.  iniip.  froximo  in  capitt  nu.i.  &  fetjq.  per  toi.U- 
•gifm.  ^(ac.'ubi  a^rmatiVJm  ample6iitur,mMltU  r«- 
tinnibia  confirnat,&  contrariafoivit.)  traQ.de ap- 
priht.pjrt.  i.^«*fi.  i9-  ttmei  i.contluf.4>nH.ti.& 
ieq.nHm.2j.ibi,  cnntraria  t^tmo.lm  non  obflantibMS. 
m.i6.&  feqq-Olirai.conftl  196.  (ubitiiam affirmat) 
qwHt  Utera  txtcuioru.  n.  4.  &  ftq.Tufh.  lom. 
S.  vtrb.  nulbtds  concUif  ii(f.  num.x.  &  ftqq.  per  tut. 
luiov.Rdman.(ttbi  ttmm  ne^at  &  novem  Umitatio- 
wsafert.fingul.'.fii.n.i.&feqq.ptrtot. 
5  Qijando  autcm,  &  quot  inodis  nullitas  di- 
catur  notoria.Si  cx^  Adisliqoida.vciincotori- 
tinenci  probabilis,  tradit  latc 

Sigifm.  Scacc.  it  appeil.pirt.i.qutfl.  tp.  remei.  i. 
toncLuf4.rtum.z9.  Aiifirmara  hac  opiaione  an.fi.  & 
ftqq  num.<f<;.  &  ftqq.rtmti.f.vu.i^.  &ftqq.  Wjffb. 
Colir.ieprocefi  execut.part.^.c.i.Hu.ST.OJtl.Ub.  i. 
ebftrv.  .tJ.nu.f.  &feq.&6bfer.ti^.nM.t.&ftq.f». 
fon.  in  L  4.  §.toniemnatHm.fd9rejHdit.  numtr.  S. 
&feq. 

i6    Quando  autcm  nullitas  probtri  dicatur , 
varie  funt  DD.opinioncs.    '  '  canX 

nullitatcm  tum  in  continenti  j  u  i  a.i  ...ici,  fi 
intra  triduum  vcl  dcccndium  probctur.  Alii 
vero  hocarbitriojndicis  rclin^uut,  uttidt-re 
licct  cx 

Sigifmuni.  scuc.  de  appiUat.  ptrt.  2.qH*n.  19.  ro- 
wrd.  /.  t*ncUif.4.  nnm.  <»;.  &ft^  &  i'Xi  infrt  ton- 
flufuU.n.si. 
7  Communiter  ttttitn^^phcuit ,  nullitatem 
tnnc  dici  in  conrincnti  probari,fiprobcttK 
infra  illud  t^WP'**»»'^*'"^  quod  rolct  cxaminari 
cxcciir'M,?^1fntcntia  cxccutioni  mandari. 

jj/.  tiinitmnttum.ff.  dt  rtjudie.  num.  4. 

Jafon.  tod.Hum.f.  ibifkcceffii^qHdrit.  &feq.&ii- 
xi  infrai.coni.li<f.>-.uU.n  gt. 
t    Puod  euam  novi/Tunc  apptobayit  8c  con- 
firinavit 

joaunes  Georfi.  EteBor  Saxomttyin  fua  ^roCff 
¥nft  0er«^(ifOrDnung.f Jf».  tbn  M  nHBtietsf. pofi 


iwf«f.  vcrbis  dilcrin  dilponcns.  <tftc(t{» 
nullitct.^incontincnti,  vnb  mn(x\}a\b  ttr  :ni  / 

vnt>  Danhunf^nK. 

Itcm  fallit,  &  nullitas  cxecurioncmimpe-  ^ 
dirc  potcft.ctiamfi  cx  actis  non  fit  notoria,ncc 
in  conttncnti  probari  po/Tit.  fi  cxccutio  eft  ir- 
rctraaabllis ,  puta ,  quia  agitur  dc  vita  homi- 
nis,  vcl  mcmbro  hominis  abfcindcndo. 

fi/.  in  i.  ab  executione.  r .  C.  quorum  appeltat.  non 
inctp.  nHmtr.g.verf.nifi  effet  tale  fjOum in  l.  tum 
qui.  li.  C.  ai  l.Jul.  ie  aiuU.  nHm.z.verj.ntc  obflat  id 
quoi  iixi.  &  feq.  Jafon  in  L  fi  non  obtuUt.  4.  §.  con- 
iemnaium.ff'.  derejuiic.  num.it.  ibi.  ttrtionotait-li- 
terUmitt.  Mifcari.  deprobat.eonctuf.asj.intip.ex- 
teptit  nuttitatis.  nH.4.  fHbfin.rirf.fotHndoprimario 
lato.  &  n.feq.Tol.2. 

Vel  periturcxccutio  fieri  in  pcrfonamper  !• 
captnram  perfonx.tunc  enim,cum cxcinr- 
modi  captura  pcrfonr  infcratnr  ignnmima, 
rttradabilis  nullitas  objctta  ctiam  impcdit 
exccntioncm. 

Taut.  deCaflr.ind.  l.fifenonobtulit.  4.  §.  con- 
iemnatum.ff.  de  rtjuiic.  num.  j.  verfittmpr^eiifli 
ytr*  lu  executtone. 

Ucct  conrrarium  ftatuat 

Jafott  ind.  i.fift  nen  obtuUt  coniemnatHm.  ff. 
itreiuiu.  num.zJ.  verftmitforttHS  tentt  jund.nn. 
24.  vrrf.tamen  tave^quia  Dofl&rei  fnperiHs  allfy 

Plurcs  limitarioncs,nbinullita5  ctiani  i.w 
notoria,nccHquida,ncccriam  in  contincnii 
probanda,  cxecutionem  impcdit,  vidc  apud 

Mafcari.^{irbi  HoVtmafffrt.)  deprobat.d.tomluf. 
6i7.  incip.  exttpno  nuBitatis  ».7.  &feqq.ut^  ad  fin. 
Sij^tfm.  Scact.  ie  oppeBat.part.^.qHdfl.if.  remti.  r* 
tonduff  HhtHnitam  Umitationes  »ffert.)nnm.i6. 
&  feqq.  MJf  ni  jin.  &  toncl,  f.n.  33.  &  feqq.  td 
fin.  Jafon.  tni.  Lfi  fe  non  ^tuUt.^.f-  coniemnatnm. 
f.  itrejniic.num.ii.rrrf.limitaiftam  tomlufionem. 
n«m.i!>.&  feq.yant.de  nuUital .iit.  quot  &  quib.mO' 
dis  nHllttHM.  n.fo.  verf  &  iuietJ^ge  quci  qHdftio  nul. 
Utatis.  &  n.  ieqq. 

Coram  qnoa.  judice  caufa  nuUitacisagi& 
inftiruidebct.tradit  latc 

S'^ifm.  Scjcc.  ieappeO.part.t.  quitn.ip.  remed  1. 
contlkf  tf.tatip.ienuUuattftntentui.  n.i.&feqq.per 
tot.  Emer.  i  K'flbath.  in  fuoprcctfi.c./j.nu.d  &  feq, 
Gail.l  b.  obferv.  ii^.incio.  communii  efl.nu.^.verf 
porroqitojd}uiieem.n.f.  &feq.  Bl.in  L  iefupitlo.r. 
5.  qui  rem  fi  onem.  ff.  ie  novi  oper.  nunc.  ( ubi  dicir, 
quoi petens  Jecljrari  fertteniiam  nuUam,  ytlprottf 
fum  non  tenerc  fuflintat  paries  rtu&  fHHmjuiictm 
ai  repofiit.)  num.i.vtrf.^e^.  tnargumtntnm.C 
feq.  TraQ.Tapienf  in  forma  appetlat.  a  ftntent .iefi- 
nU.glfHiff*  &effenHtUmn  7  &feq.My'>ftng.Cfnt. 
f.  okjtrv.pt.  nutp.  iSndquof  obfervanium.  nH.1.6' 
ftqq.ptr  tot.Tufch.tom.y. praB.coniluf.Ut.  N.Vtrb. 
nuUaM,conituf  tjo.  n.i  &feqq. 

Ulud  eriam  notandumcft.quodisquinnl-  : 
litatcm  allcgat,  fcd  probatcvcl  vcri 
faltcm  cjn$  caufaindcduccTeneqciir,v!v 
lumnios^  nuUitatcm  aI!cpa(Tc  pr*fumitur, 
ctiam  atbitraric  puniri  poffit ,  pcr  ca  qua: 
tJ-adit 

■jafon  inLftfenonobtuitttf.  (onimntnum.ff.it 
rtjHitt.nnm.  p^&feq. 

Vcluti 


t .   V     ■  .f  ■ 
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nuUitatibus.  381 

Vclutl  ctiam  in  foro  Saxonico  in  e  ura ,  qui   •^tf.  &  iJfofi  quii.  &feq.TJiil.  dt  Caflr.  in  I.  r.Cod- 


tcnicrc  ac  fincproba  is  cau- 

faiTj  inltiiuitjpccna  4u.L    .morum 

cft  ftituta.i  joanne  Cicorgio  tlcdorc  Saxo- 
nii ,  ,  r.  ttcn 

fccr         ;j  i  .  ...  •  '      •■■•  cr<n  Jf- 

Qijxtamcn  pocnaobtiiut  1l  lUJii  :ii  c(i,o,ui 
fcparatim  nu!licatcm,vcl  aycnilo  vcl  c.x.ti^ncn- 
do  intcntat.fccusfi  eani  conjuugit  vclcumu- 
lat  cum  ipfaappcllationc  vclIcutcratioiic.O 
cnim  cam  probarc  ,  vcl  probai)ilem  faltcm 
caufam  cjus  dcJuccre  ncfiuit.nullipctnaaf- 
jiciiur,  quoniam  tunc  non  tam  ad  nullitatcm, 
quam  ad  ipfam  appcllationcm  rcfpiccrcdc- 
bcmus,  nullitasqueacquiritvtrcsab  appcUa- 
tiune,idcoquc  cU  potcntior,  quam  fi  dcdu^U 
cffctabfquc  appellatione. 

rMt.  dt  nuHit.  tit.  quQt  O"  tfuibiu  modit  Itkhit, 
num.j!4.St^ifm.Sc4U.detfptUjt.pjrt.i.qusi}.ip.re- 
mtd.  I.  coitcUf.  4,  Bum.  42.  ytrf.rilio  ffi  quia  nkUi- 
tM.  d"  fitf. 

Utiliufquc  cft  nullitatem  appcllationi  cu- 
iuuUre,&  ita  cumulatam  proponcrc,quam 
iimplicitcr  candcin  folam  deduccre. 

yaMi,  denHUit.d,  tit.quotO^qk^iiswudif.nkm. 
3S.  iu  ftn. 

36  Dcniquc  fcicndum  cfl,  quod  fcntcntiaex 
folHs  tc(tibus,&  iaftrumcntislatamerojurc 
valcat 

Bl.  in  l.  judicjti.  ^.C.fitx  ftlfis  uiflrum.  futr.iit- 
dic.ttum.4.TeliH.  tn i.licct  caufam.g.x.de probat.  ( ubi 
quatuor  Umitationes affirt.)num.ji.tbitqHartacottT 
elufio  fenttntia  tata. «.  iJ.  <ir  feq. 

37  Falfo  tamcn  pcobato  fcnt^ntia  aieritorpJ 
vocatur,        .       ,     ^  . 

tixt.  txpr.  in  /.  r.  C.fi  tx  falfis  inftr.num.i.ubi  ftn- 
tentia  latj(ubi.contraria  foiyit.)n.2.Crftq. 

38  Dummodo  ^xc  duo  concurrant,  unuiu 
quodfairiim  fir  commiirum.altcrum  quod  ju- 
dcxco  ui  L.&cxfalfotcilinioniovciia- 
ftrumcntojiK.u.i  "• 

/.  falfamj.  C.fi  c^  > .  Him.i.ibi,  qudro qudt 

9p'^rteat.& num.fetf.  Paui. dc  Caflr.in  l.  t.C.  tod.nn, 
S.mfittiamprobetur.  &feq. 
99     Fallicatis  ctian)  cxccptioVcl  adiu  impcdit 
cxccutioncni. 

texLtxpr.  iu  l.juduati  idt.  C.fi  txfalf.inflrum.U- 
du.ftt.  Paul.de  Cajt  rod.nMm./.ibiinlege(i- 
nali  «•■..'•■ 

4'^    >>i  -  ada.fcnientiacx 

falfis  tcitiinoniis  &  initrumcntis  lata,quatjUDr 
rcmcdiis  impugnari ,  &:  folutum  repctippt- 
cft.  Primo  per  viam  cxccptionis^quod  pcrpe- 
tuo  compctit  adverfus  tundantem  fe  infeor 
icntiatalitcrlata.fccundo  pcrviam  reflitutio- 
nis  ininccgru.&hoc  cxpiratclapfo  quadricDr 
I  cr  viamaaionis  inlaaumagcndo 

l:,        uii  intcrcllc  furgcnscxfcntcntiacon- 
tra  ipfum  falQrium, vci  contra ipfos  falfos  tc- 
conip  0  ad  trigintaannos  ;  F.t 

10  pcr  VI,.  .  .i^^ufatioiiis  criminalis,de 
'usomnibus  &fmguiisvide  late 
f  r/i/;.  in  d.  c.  ticet  cauftm,  g.  x,  dtfrobat.num.is* 
\bi,  qumta  conttufio,  quamykftntniia  t*ta.  num.ji, 
i7.je.&ifi.&l.  tnfatfam.j.  C.fi  tx  falfjiiflj^n.B.j. 


ted.  Hunu.f.  &  feq. 

Qijod  poftrcnmm  remedium,  prattcr  rcli-  4* 
'qna.dummbdo  intralegitimum  &  dcbitum 
tci  .    .     r ,  etiam  cft  amplexus 

t>n^ffi(rld'«crt)nun9.  t.tcntnnuUittt  jx.i.ult. 
di;'  '    "   if'<r  <mfr  »<<m«f«bcn'(6itcre 

tJ"  .  1  gfjcugnuNCrtinflnimcnt 

jjervrodxn/ffljhmc  &njirclbe/eamtr  t>\t 
liii^  Dtr  jeni^m/feiii  ^crglcirfifn  f.ilfd)<jtl>f>iffcn/ 
lic|lcchfraii?iufrmmcn  /  mncrhjlb^cr  m  iXccf)# 
ftn  WAo         :t  fri(l/«m}Ubriii3cn  rn6  wif  jiifilt* 
iftn  ftlcu.  ir«)fitbfii. 

.  Tcmpus  autcm  dc  iure  cjufmodi  accnfa-  43 
tioni  criminali  prxhnitum ,  cft  vigintianno- 
rum. 

ttxt.  in  l.  qutrela.  Cde  falfit  Felin.  in  d,c.  Uttt  taH' 
fam.p.x.  deprubat.n.f^.yttf.dut  jns  us^jdsc  an- 
noi  &  fiq-  Bl.in  d.l.fdfam.j.C.fi  ex  f*lfi%  tufltnn.ent. 
ftrj.  vtrf  qnM  duo  rtmtdta  durant.&  feq. 

LXII. 

De  procenb  circa  res  feu- 
dalcs* 


2. 


J3. 


f7' 


St. 


ffp. 


S  U  M  M  4  n  I  A, 
ContimitAfit  materiarum. 
^alUfrocejftu  in^^dmsifeuilsltinter  ho- 

rruMum  dr  y.tfafli4m  de  jure  S.i.Kan.  'ver-. 

ttniem  ohfervitrt  dchet.      $.f:y.f  p,it, 

II.  tf.  If.  10.  20.  22.3J.  24.35,26.  2?,2S.29. 

JO.Jt.j2.JJ.J4.JS. 41.42.4^.44.45.  46.47. 
•4S.4P-S0. 

Cirationi  debet  inferi  caufA.,velneg»- 
liumpropterquodDominusKtfQstm  'vuU 
cofive/iir(_j. 

Citatio  fieri  peteB  etiamin  Jcripris. 
^uando  f''jJalJo  debet  intimari. 
Pdres  curije  omncs  debent  effe  rjusdeni» 
Dominittif  eidem  juramento  fidelit4tit 
objlriiii. 

Hi  fires  ad  cognofcendum  de  CMSMfei^- 

dali  deputdti  ^an  juramentnm  de  rciti 
judicdmdo  prjejljiredebent.  7S.7pS0.St. 

Si  DomsnttsnoH  liabeatjUjos  yajalios,  ^u^ 

erit  Judcx  eompetens. 

V*Jillits  Jive  fit  a&or  tjtve  rem.,armatt^ 
fonere  d(ke(  »fi jndtcium  feudttle  ingrem 

diJtur. 

Q^omodo  punitttr  ,f  arma  uon  deponit. 
nHm.^S  jp. 

Dominm  an  ettam  debtt  arma  deponere^ 
Si  Vjjjilliti  rcmnon  compareat»  tjuaiufro- 
cejfm fcH/ari  debet  dejure  SAXomco.num. 

s2.sf.f4-iys^47-f*jifi^o<st  62.6j.64.6s, 

66.  67  6S.70. 

StDomir.m  ntnetmftreat ,quid}urit. 
Prjtdi^drefjuijita  anjint  deformi  ejjen-' 
ttaii  precefsMsfeueUlts  SaxonictjitM,  utji 

luium 
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Conclufio  LXIT.  dc  proceflu 


uMum  dmittxtUT  ,f>roce(fiu  tpfejiirennl' 
Im  fit. 

j2.  Si  FAftHm  contrk  domituimagere  velit , 
iciem fr0cejfiu  fervdrt  debet, 

73'  ^f^Tf  commnnifcudali  qHiUis proceffm  in- 
ter  Dominum  &  V/ifdlliimfervdri  dcbct. 

^S'    Csvcre  (ih!  debet  Domitiitx,ne  VsftUtim^ 

rcnm  vocet fiium  fidelcrtL». 
77.    Si  VAfalltts  nolit  cligcre  fxres,  tiinc  folm 

Dominufpotef}  eoseligere,(^  id judicMn' 

dum  deputarc^. 
t4.    Hodie  Elellor Snxon  spprehavit proccf- 

fum  jurts  communisfeudalis. 
If.    Idem  procefftts  fcrvdtur  etiam  in  DucAtu 

Mngaptlitino. 
tff.    hi  inft  rtori  Saxonin,  Marchis,Lufktia^ 

SilefiM,  drc.  ddhiic  ufiirpaturfroccjJitsjM' 

rtsjeudalts  Saxonict. 

/7.  Si  VAfttUiu  velit  contri  Dominum  Agere 
in  terru  EltSitrif  Saxom.  dn  debet  etium 
ehfervare procejjuntjurts  comnmnufcu- 
dalts. 

//.  Procejfm feud^lis  jurisSAXon.  nen  cB  mu- 
t4fm,qu$ad  hibiliiAtcm perfonsarunu. 
tmm.  S9- 

pe.  i^/i  hodic  Donii/jtn  &  r.tfaHus  tene.in- 
tur  unum  ex  p.v  ibus  Adi)id:i  andiimeie- 
nis ,  ad  patrQCinitiTn  fibtpr.tjiandum  eli- 
gere.  nnm.gt. 

fz.  }  ivavocedn  vero  in f  ripiii  hodtcinter- 
rtsSaxon.  debet  proicd:.  9i- 

94,    Q^.xLs procejjits  dcbet  ohjirvari,  fi  co» 
troverji.t  non  esl  imcrDnminutu  tr  V-' 
fdUiim,fed  'mterduos  VAfiUos. 

j     T  TAacnus  AuttuftasIilcaorSaxoni*',  fatis 
j,, Ji,  iTi fupcrqne  acproccflu prtiinario,circa rcs 
rirdor.  ailoJiaics  dixit.tmnc  oiundcrc  vult,  qualis 
proctiTus  in  caufis  fcudahlms  obftrvari  dc- 
v>^i\.vt.  bcat,  &  inprimis  dcmonltrarcft  dc  caufis  fcu- 
i!,iV;'ii-.'^  ,in«imc  li  aqarur  dc  privationc  fcu- 
cii ,  micr  1  Jomiiuim  &.  Valallunvcontroverrw 
fuerit,qualis  tunc  proccUus.iJc  ordo  proce- 
dendi  obfcrvandusftc, 
3     Jurc  quidcm  Saxon.  in  tjufmodi  procclfa 
mulu  &  varia  folcnniaadliiberincccfsccrar. 
Primo  cnim,  Do-  '         cl  ad 

privationcm  fciii..., , . ,  .>  ..^.  .  .  .  . ,  .11  jus 
vocarc,&  adioncin  conira  cum  inftituerc  non 
potcft.nifipriiisi  rquodVaial- 
him  covenirt-  ibus.vcl  plu- 

rilms  aliis  va  .  .  iinum  cx  illi.« 

intcrrogct.||riMHik<^^t  I  itiuiu  Vafallum  in 
jas  vocar  '•^^^^^  cotitra  <nm  inilitucrc, 
&  itado  .  rntiamagcntiiab  aliis 

fuis  Vafal 


Procrff.feudal.  sdfeH.  Specul.^j^con.fui.n. 

irn  nxrbett/in  prmcip.  Lndolpb.  Sfhrai.tratLii: 
pjrt.ifi.fell.S-aufH.ii.tnfT'  rr.eJ.yetf: 

tujqnod  (^afiUo.n.ffi.n.fj. j  ..,  ^  nu.fiq.  , 

p.nMm.zi}.tHpr.Benedi£}.  l{einbtrd.tnfuA  laformar 
quomodo         ^  feudalii  mfliiuatur  feiund 

li.  Maith.  .-''ler fenttntias  wfcrmatoriju .  . 

annexapag.  mibiiff.tit.  XttV^tt  Q^ftXncffU  «<!' 
cftrt  nw|f<u  na(t>  tcrcrbnunj  ©Aiififitfr  ithn» 
»<cft(/<ic.w.  f. 

Sccundo  non  fuflicit.ut  Dominus  illam  li 
ccntiam  pctat,  fcd  ncccifc  cfljur 
pctret.  idcoqucVafallus i Donnin- 1..» 
rngaius,  habiti  priiis  dclibcrationccun. 
Vafallisprarfcntibus,  dcbetintcrloqui  utruin 
Domino  liceat  1  itiuni  Vafallum  fiiuniiniiis 
vocarc,anvcro  non. 

text.  in  4<hnr-  d.  art.af.col.i.fiMm.4.rerf.  Q3$ann 
ihmt  btm  fclcbf  ^  511  rcdbf  ^rfoncn.  protej^.feud.  ptH 
iptcul  S^t.xon. <f.f;r.^ou hh<iiOrtl<^« /  B>l<  Mfflb** 
10  pr.  verf  fo  fcftfclbl^f  COianiv  Scbrai.  dtfekd.d. 
fart.  10.  fe&.g.nu.sf  in  med.verf&  feekndHm d  fpo- 
fttiotum  iiiris  StX'>nui.(y  n.ffi.jub  fin.&ftli.p.nupi 
2ti.poi\pr.teyf&  VafsUm  ita  mierrogatwt.  Be- 
nrd.  ReinUard.  xn  fua  informattone.d.  tit.  ,^urlS<tf 
"i;S<^(ncf<n/ir<lcf><r  ma|f<»      .  pr. 

Si  autcm  Vafallus  ica  requiiicus  no' 
Domino  liccnriam  agcn<li,  &  fuum  Valalluiu 
injus  vocandi  cunccdercpotcftDoniinu  -  r'.^ 
appcllationcin ,  vcl  aliud  remcdium  co! 
tcns  judiccm  fcudalcm  lupcriorcm,  vcl  i 
cxiftat,ordinarium  judiccm  adirc,v.l 
Dominus  fupcriorcm  non  reco^no 
cft  ipfc ffomini'  ilai\oiiiri\ 
ad  cirarioncinV  .1 .1  ii  1       .i^;  >.  iicnduni 
jiidicium  fcudalc,  proccdcrc. 

r  3d.de  ftMi.part.io.feU.t.n.  6J.70.&' 

minus  i  fuo  Vafallo  liccntiani 
a^cndi,  &  JKium  \'afallum  fuum  in  ju 
candi  iir;'"  ■  orit,dominus  ultcriiis  qi; 
ad  qucn.         I  itium  Vafallum  fuum  <. 
ticbct. 

procfirfcid.pofl  Specul.SaxoM.  d.iit.  «SiMn  (t^flU^ 

«ttricbt/  mt  Niiff Ibe.  in pr.  vtrf.  Sknn  fol  D<r  .^«tr 
fiwtxr  fra<i(n.  Sihrad.  dt  ftud.  d.  part.  te.feELo.  mu 
iti.pofipr.vtrf.Ht  fufuidem is  Vafjllus prouuncia- 
vtrit.  Htied.  F^etnh.  in  f<a  tnformat.  d.  lit.  JTur^S 
Q^<t»cncf  <n/  it><id?cr  mutT<n.  nu.6.vtrf.<Bol  ;bn  ftn- 
^frr  wttfr  friiqen. 

Qiiarto,Vaialius  ad  talem  intcrrogarionrr- 
Domini  rcfpondcrc  dcbct ,  quod  Don. 
Titiiim  Vafailum  fuum  citarc 
lus  elapiis  quatuordcciin,v<.,    .  ,. 
dicbus  ab  eo  tcmporccomputamiis.adccr- 
tum  dicm  comparcat.&ad  a^doncm  a  Domi- 
no  proponcndam  rcfpondeat. 

text.  txpr.  it\  kthtnx. d.  art.4t.  col.  i.pofipr.rt.f, 
vet f  QS?ann  it>m  ^cnn  foldifS  jn  rfciit  (tfanM.pr» 


^nin^cr  .'>frrf<m'>cb!r  nH.r.ooflpr.col.f. 
rerf  Jjicrajiff  fr(ig<t  <r  n><it<r  {u  red&t /-ob  <r  Wit/  tc. 


cefl'  feudjl  paU  Specul.  Saxun.  d.  r: 
ridft/mtia^tlbt-poflpr.verf  X  i 
<rfimb<n  JfcrOCti.  Bened.  Hetnh.  injua  taformat.  4. 
fffiirtifg^^f^fncfc/m^lcbfrni-i^V:'  r.s.verf.^ca» 
anff  fcl  iil  rffbt  frfimt<n»<:i  rad.de  feud.d. 

f.io.ft£Li^,n.2ij.poiipr.verf.Ct  *4  banc^ii 


feudal 

^    nnIntb,poftqaaroDomInus  licentiam  a- 
i   1  impetraYit,&ccrtusdic«,atlqucmVa- 

Ullus  rcus  comparerc  dcbet.dcfignarus.dc- 

bct  Dominus  certuni  locum,  livc  i^.  in  urbc.ti- 

vc  in  pago  aliquofit.in  quorcUscomparcrc 

dcbct.nominare. 
ttxt.  iniffitnr.  (f.4rt^f.fo/././"*6jf?.».^.  pofl/>r. 

ttil  1Sa\  ftntn  bmantcn  £>ri,(>Dcr  iii  <inc  ^xxxa.O 

T"  '  '    '  n(d.  ({jitth,  mfna  informJt.  -I.ut.  ^ux» 

r,  •n'tvcl(f)crm>i(fcn.'i.r. 
^  ■  ,,  ,    .  huui.  locumnominiri  dc- 

bcvc  ;ionaL)o;uii)o,fcdaVafallo  nominato. 
Ludolph.  Sihfad.dtftnd.  d.pdrt.ia.feH.Q.nn.iiS- 

pofl  pr.  vtrf.  tn  t»U  ftl  ttli  loco,  ab  iffo  r*f<tllo  no. 

wmito. 

8  Scxt6,in  hoc  proccfTu  rcquintttr,quod  Do- 
minuSjfiVafallus  rcus przfcnsnon lit,  intcr 
rogct  Vafallum.pcr  qucm  lAacitatio  cxpediri 
dcbcat. 

itxt.  tn  f f ^Pr.  d.  art.  (f/.  nnm.T.tntt  mtd.  tol.f. 
ytrf.  ec>  fr.i<)C  cr  fiir^cr.  proctlf.ftadaUtit,  gjoBl 
lcbcn.3crid)f  /  ivtc  eafTcIbC-  toi.  i- pofifr.  vtrf  'Hiidt 
ni4ijcr  fr.uicn.  Sthrad. d.fsrt.ia.ft(i.9-»'  Hi.tnmtd. 
ytrf  0-  fiqHtdtm  it  yjfjUu*  tontri  qutm  DomitiHS. 

9  Scptimo  ,  ad  hanc  intcrrogationcm  Vafal- 
lus  intcrloquatur,  qubd  citatio  ficri  dcbcat 
per  nunciura  juratum,  prxfcntibus  dnobus, 
vcl  pluribusVafalIisc)u(dcmDomim,quihoc 
audiunt,&  dceo  tcftari  podunt: 

ttxt.  txpr.  U\  itbtwx.  d.*rt.6^.na.6.td.j.ia  mtd. 
ytrf.  3H fltxr  ?M.inn.  lum.^.col.Tjn mti.ttrf. 
<5o  crftflncn  W«  0cnd»«ni.innc.fr««(r^""'*'p''^ 
Sptiul.  sixon.d.tii.^^om  ichen<<crid)t/ »iCM|Tc(« 
bf.  fo/.  /  fub  fin.  vtrf  ©rtrauff  finDct  man  ctn 
f*t»orn<n<35i>it>tn.  scbrtd.d.ptrt.tc.fta.p.n.  iij. 
in  mtd.  vrrf.  ad  tjuMm  tnttrrogMiontm  is  yafaHus 
fronunciai.  c?'  num.tij.Vtrb.  dtiimononb.  Bentdifi. 
E^inbjrd.  n  fui  informtl.  d.  nr.i\iir?f^  fXDcncffn/ 
tocfcfxrmajfcn.»!./. 

10  Otcavo  .  Dominus  quxrit  cx  Vafallo,  quo- 
modo  TitiumVafallum  fuum  citarc  dcbcar. 

prottff.feudMLd.  tit.  <33eni  fcbcn^cridjt  /  n>tc  fcaf. 
f<(b<.  col.  hfub  fin.  ©arjti  fra^ft  tx.Sthr<td.d.p*rt.ie. 
fta.9.numtr.ii}.  poil  med.  rerf.dtiud^  Dommm  V$r 
pdiMmii>ttrrfi;^at. 
V  Nono.hiiic  interrogationi  DominiVafal- 
!us  rcfpondcat,qu6dtirius  V.-ifallus  rcusde- 
bcat  citari  pcr  nuncium  juratum,  prarfenti- 
busduobusvcl  pluribus  Vafallis.vcl  pcrfona- 
litcr ,  vcl  fi  non  rcpcriatur,  ad  domum  habita- 
tionis  fuc 

ttxr.  txpr.  in  Jftcnr.  d.  art.if.Hu.ff.col.}jHmti, 
yerf  |bm  folcfec  tocrfrniDi^Hnfl  fclbll  infcmct 
tfancti  'I>crfon  d^nn.  proc^.  ftudai.poil  SpecuLSa  • 
xon.  d.  fo/.i.  fub fia.  vtrf.  ©(>  finPct  man  /  cr  fol  tt 
if)mfc[bcr.  Schrad.  di  ftudis.d.fart.w.feff.v^'*-^'}' 
pofi  mtd.  ytrf  ad^uam interrogationtm  ytfaUus  tia 
interro^atus. 

11  Huic  autemcitationidebetinfcri  caufa,vci 
negorium.propter  quod  DominusTitiumVa- 
fallum  funminjusvocarcvclit. 

Sthrad.  d.  part.io.fta.9.num.t2i.  HtHtd.Kewh.  ii» 
fui  infarmat.d.  tit,  .Riirfif «  Bcbcncf fn/»c((6fr  maf/ 
fm.  n.s.ytrf.  citatio  enim  dtbtt  continere  caufam. 
jj    Et  citatio  fieri  potcft  non  folimverbis,  fcd 
ctiam  infcriptis. 


i. 

Scbrad.(ubi  incausiytrttntt  iuttr  hUrihionem 
JOinnemt&  Noti/fmQ5>cl|f  poii  ^SirrfboH  obftr- 
vttum,ttjlatur.)dpart.  t<f.ftQ.t.nuni.jif.  ytrfdt' 
umanono  tirca  iioc.  fub  fin. 

I-tVafallo  reo  dcbct  intimari  intraquatuor  H 
dccimdics,antcquani  illud  iuJicium  fcudalc 
iachoetur: 

If  rf.  txpr.in  icbcnr.  d.  art.ii.nu.7.'oLj.fub{in. 
Tf//  Q3nO  t>i(riicbcu 'S^idjif  mcr  Btned.Rtinh.d. 
itf.  aCux^ci  bfDfncffn/njclcljfr  itiJifcn.  num.f.inpr. 
rerfO^x  S5cib«n  vifr^f bcu  ttt^f  wt  6f ra  if bcn» 
3cric6(. 

DecimOjin  foroSaxon.inproccflufcudali  *5 
intcrDominumecVafallum  requiritur,qu6d 
intcrim,  ditm  citatio  cxpcdiatur,&  antequam 
tcrminus  jurtdicus  advcniat,folu$  Dominus 
dcbet  eligere  cx  rota  curii,  in  qu.i  fcudum 
controverfum  fitum  cft.Vafallos,  vel  pares, 
quicunquc  illi ,  ?v  cujufcunquc  conditionis, 
qualitatis,&dignitatii  fucrint,&:cosdcputa- 
rc  ad  cognofcendum  c^vifam  fcudalcm. 

tixi.txpr.  in  ianCr.  rf.  art.6i.nun,.j.col.j,in med. 
verf.  sJBann  ^cr  J?crr  alfi^  fcincn  ^Mn.Rttnh.d.tir. 
jtiirljcg  bc^cncfcn/  njclcbcr  maffcn.  nt^m.p.&ptrr. 
j.  digir.if.  fub  fin,  Schr^d.  dt feud.  d.ftrt.  lo.  ftS.  7. 
n.  47.  &  fitj.&fta.p.  n.ioi.  Cr  nu.itj.vtrf.dtctmi 
tirck  hocadytntndumeil  Zobel.part.i.difjtr.i.n.f. 

fub^.CoUr.iKif.g7.p'".i''*-i- 

Undecim6,Domiaus  ad  minimum  fex  pa- 

rcs  cligcre,&  ad  cognofccndumcaufamde- 

putarc  debct, 

lixt.  exft. in  UUnt.  d.  art.  6f.  nu.S.  col.t.infine. 
fo(  6fr^)frr  m  bfn  ajJintJfit  brfngcn  proctff.ftudal. 
pof\  sptcul.  Sax^->n.  ttt,  ^Dom  4f bcn^trtr  t  /  ttjic  baf» 
ftlbf  fol  gfbf4iii>fr6f .  col.:.in  pr.vtrf  ^luff  (tnanb» 
tcn  aj|I  Bened.  Hjnb.  d.  tii.  ^vix^cs  b<j>cncfrn/n>c(# 
fbcr  malfcn  n.9.  & pan.j. dtffer.if.fubfin.  ZobtU. 
differ.i.n.S.fubfin.  Schrad.dt  ftudu.d.  part.ic.ftB. 
p.  n.  iifi.  &  n.i22.  uiidtiimd  (irca  hot.  Matth.Coler. 
part.i.decif.S-.n.j. 

Hi  autcm  pares  omncs  dcbCnt  Domini  Va-  *7 
faili , & Domino  juramento  tidelitatis  obftri- 
ftielTc. 

ttXt,  tn  icljfnr.  dt  art.tfl.nu.s.coLi.yerf  (Bt  md^ 
ivpl feincn  \DJannf n  cJ-  n.tf.coLt.m  fin,  verf  QJrin* 
8cn  sii  (Bcrldjf  fccft*  fcmcr  <!D?flnncii.  proctff.  ftudal. 
poti  sptcul.Sjxon.d.  tit Saom  ifbcngfrirfcf  h>if  baf* 
fflbf  folgtbf^fwfrfccn.fo/.  Apofipr.w/:  S)itftl# 
bfn  ffdb^  foUtn  aCf.Rf"'''  d.  tit.  j\iir|c«  tc^cncfcn/ 
n>Clc6fr  malfcn.  n.y.fubfin.yerf.^^n  jbm  biilDljjiinj 
flciban  t>abfn.  Scbrad.  dtftudit.d.  part,  io.fecI.r.ni$, 

Dcindi ,  quamvis  dc  jure  civiii  dubitari  fo-  18 
Ict.an  hi  parcs  juramcntofidclitatis,quoDo- 
mino  funt  obligati,  libcrari,  &  aliud  juratncn- 
tum  de  zquaUtatc  foivandi ,  &  rcctc  judicati- 
do  prxftarc  dcbcant,  dc  quaforraflc  infra  fuo 
loco  latiusiDe  jurcbaxonicotamcndubium 
non  efJ;,qutnparcs  juramcnro  tidclicatisfint 
libcrandi,  &  aliiid juramcntiinulc  juftitiix- 
qualiteradmiiliftranda  prxftarc  debcant, 

Ele^ttttdudotph.d.  pjri.ie.fcO.n  ( ubiitamtaM- 
si  vertemt  »flMr«0?dra^raff  ^obann/cSMwffr  no- 
biles  »on  <33f rcfc/  &  noliltm  ^BoIjf jianfj  r 0  Q3trcf / 
^o(?.  Itm  inttr  ^objiin  ©cotiicn  a)?iug3rajf  rnD 
(jinrfih:flfni«®r<in&cnbiiri/ cr  Jonhttnum  dUvt 

obftryd" 


Conclufio  LXIT.  dc  procenu 


vbfer^JtKt»  teflatur)nm.lof.  &  fcqq.  num.a?.  & 
feqq.MJlt.(:oler.{ubiiia  inter  HlnHrijimam  Doinum 
SJXonidy&'  Comites  Schvyiiri^urgi  fes  obfervatum 
refert)part.i.decifi^4.n.;.Ben(diU.f{einh.  in  fua  ia- 
format.  d.  tit.  j?Hr<iC6  '"^cb^icfcn  /  roclcOcr  ttM||m. 
tt.io.in  Ol.  tn  Jc^cnr.  art.  f.n.  j/.in  med.col.itf.§.uot4 
t>K  fclt  ihr  .iiiit  trjiiTcn  cisjcndtcfe.  rerf  noia  tAt  felt 
itjramtiPilTfiilMcrkij. 
IS>  Prztcrci  Domfnus  hos  parcs  cHgcrc ,  &  ad 
cognofccndum  dc  causa  tcuJali  conftitucrc 
potelhctiam  abfcntc.non  vocaco^  citato  rco 
Vafallo. 

er  lext.  in  f  cfjcnr.i.  art.6t.nttm./r.  Pofl  med.  tol. 


t 

j.fub  fin.yerf.%nttt  man  abcr  bcn  'SIKan  fclbf?  pcr» 
fonllff»  md)Uproce(f  ftudal.poli  f>ptcul.  Saxon.tit. 

Q5?m  icbcnBcVtitt  /  tvic  &a|T(ll>cfol  gcbcgt  wertcn. 
col.  i.  m  pr.  Scbrad.  de feud.d.part.  lo feQ.f.  nu.22i. 
ytrf.iecimottrtib  cirmhoc. 

»*>  Qiiamvis  humaniusfcccritDominus.fi  Va- 
fallum  rcum  ad  clciUoncm,&  conftitutioncm 
parium  vocavcrit,  &  citavcrit ,  ut  is  fuas  cxcc- 
ptiones  dcclinatorias,&  dilatorias^n  quasfc 
habcrc  putaret,opj>oncrc  pofTlt. 

Et  iM  in  rauta  inttr  CKiir^^iraff  ^rbdim  /  tXit 
QBcfff  ^PircftfCl^  yertente  oVftryatum  tefiatur. 
Scbrad.  d.fc8. p.n.tit.yerfdecimono»dcircd  hoc  in 
•firf.  incauya  lamtnvtrttnte. 

ai  Atquc  t  hxc  vcra  funt,  fi  Dominus ,  qui  a- 
^tioncm  contraVaialUim  fuum  inftitucrc vc- 
Jichabeac  alios  parcs.&Vafallossfivcrdnon 
alii  cxiflant,tunc  ordinarius crit  judcxcom- 
pctens. 

BeneiiQ.  Keinh  (ubi itapra8i(ari  teflttur)  in  fua 
informat.  tit.  .^iirfic<  '^^cbcncfcn/  itdctjcr  maffcn  / 
uacf)  rcrcrbnnrtf?  (6iUt|lfcfjcr  ichcnr<cbtc.  u.  ibi, 
Jpicrbci)  tfl flbct  ju  nicrif cn.  Stbrad.  defeud.pm.  lo. 
fttl.S.num.27.  Schtiuk.  Biro.  adt.  un.  §.  pntitreifi 
inter  diios.pen.  tit.  de pruhib.  fendi  alten.  perFridrr. 
■u.  s-  /.an^er.  de  except.  part.2.c  i.n.joj.in  med.yerf 
quod  fi  Dominus  feudi. 
11  Duodccimo  ,in  prrccflu  fcudali  intcrDo- 
fliinum, & Vafallum  vcrccntc,dc  jurcSaxon. 
rcqujritur,quodhoc  judicium  inchoetnr,& 
cclcbrcturindicbusf;iftis,&juridici5,n6ver6 
in  diobus  ncfaftisj&fcriatis 

ttxt.  in  lchnc.  artic  Cs.tn pr.  num.  1.  yerf  SSot 
mitum  rtbcrrnftanffcr^albbcrhciligcn^^ai^c.  pro- 
cfffftud.fofi  iptcul.  Saxcn.  tit.  '^Jpm  icticni^cricbt/ 
»tc  baffclbc.  loL  i.pofipr.  yerf  J^icrbcp  ifiin  n>if» 
fcn  /  5a|'  '"'^n  an  bcn  ^«UMa^n.  Scitrtd.  de  feud.d. 
part.K.f(:i.iiuin.ii_f.infine.  Reinh.  infui  informat. 

tit.  SiiKiiti  ^«Mn<fcn/n>clcf)cr  maffcn.  «./y,  Mddit. 
inkthm.i  Jrt.6f.fub  lit.D. 

Decimotcrtio,  hoc  judici«m  dcbcc  cclc- 
brariinlocis  non  prohibitis,&inhoneftis.  In 
F.cclcfiis  cnim.&Ccrmeteriis  cxpediri  ncqnit, 
inrciiquis  vcro  loci.s  omnibus  rcdlccclcbrari 
potcft. 

trxs.  tn  itbim  d.art.^up'  Hpr.n.j.yerf  Jlnab 
fcn  i^rtcrn/obn  .lUcin  m  bcr  itircljcn.  Schrad.d.fiud. 
d.part.  io.ftQ.9^    iif.  {HfH. 

Dccimoquarto ,  judicium  fcudalc  fub  dio 
^  in  locis  apcrtis,  adquos  Vafallusrcusfccnrc 
acccdcrc,  &  reccdcrc  poteft.dcbct  cclcbrari, 
ncc  fiib tcitis,&in  aliis  locis  prxclufis. 
uxt.expr.\r\  ii\\m.Jrt.6j..col.<f.n.i.(i  ftq.  ytrf. 


93nfct  bcfcfclPifcncn  "Xin^tn.  pmrfi.^al.pofl 
SpecuL  Saxon.  iit.        ithtn^littidit.colum.  i.xtrf. 
7m<S)  fd  bcr  JJicrr  m  bcfcfclcifcncn  .^pfcn.  Mdittn 
uai.  add.  art.ffs.fub  lit.  KK.  [{etnhard.  m  fud  jn;> 
mai. d. tit. Xuxti(i bcbcncfcn/nylcficr  maffcn.n»».'  r 
&part.i.difftr. itf.  ZobiLpart.t uiifftr.j.nu.f.  CiUtr. 
part  KdtnfsS'U.i, 

Dccimoquint6,fi  judicium  fcudalc  ica  con-  aj 
ftitutumcft,dcbctjudexfcudalis  (qui  eftu- 
nu$  ex  Vafallis,  qucm  Dominus  confiituit^u- 
nuin  ex  Vafallis ,  fcu  afieironbus  fuis  inrcrru- 
garchisvorbis:  Ciyoniam  DominusTitiuin 
Vafallum  fuum  adhoc  judiciumfcudalccitari 
fcccrit,  ca  iiitcntionc,ut  adioncm  aUquam 
contracum  inftitucrct,idcoque  quxrocxte , 
utrum  mihi  liccat  judiciumfcudalcinchoare 
&  cclcbrarc,  ^ <<^cn. 

Gi  Inicbcnr.  art.  6i.  uum.r.ytrf  3ff«  bcr  S^ctt 
ftin  icbcnflcndjt  bcgrtffcti  bat.  proct^.  feudai.  poft 
Specul.  Saxon.  coi.  i.pofi  pr.rirf  Q^nb  fo  bCT  S^tXt 
bit  ^md.Benedia.  Hjinh.  infui  informat.tit.Xtttt 
6c« <Stbcncf<n/tt>clct)crmafTcn.  num.ij.stbrad.d» 
feud  d.part.io.feQ.f.uum.it2.inmti.yirf.iitciw»- 
ifuarti  circaboc 

Dcciniofcxto , ad  hancjudicis  fcudalisjn* 
tcrrogationem  Vafallus  fcu  affcffor  itaintcr- 
rogatus, prxhabira  prius  dclibcrationr  . 
aliis  Vafailisairciforibusrefpundcc,  qu 
ccat  judici  fcudali  judiciuminchoar<(.^f  i^cn.j 

CL  in  itbenr.  d.  art.6s.num.7.yerf  bcr  JJiflf 
f<in  i chcn<<cricftf,  la  yerb.  So  ^nbcc  man.  proeijfi 
feudil.  posi  SpituL  Saxon.  tit.  «^Jom  icf)fng«-/C<W/ 
»ic  bafTclbc.to/.i.^«K/?r.  yerf  finbc»  nwn  ii« 
rt<S}t/Bintdi£i.Rtinb.  in  fHiinformaLi.tu.  Jtutlit* 
fl5cbc!»cfcn/n»clcficr  m<*fTcn.  nu.ij.'!chrai.defeudis. 
iLfart.  io.feii.p.n.232.yerf.ieitmoqujrt6  <irc4i  hoc, 
Mf  med.  in  ytrf.  ad  qutm  interrogMioutm. 

Dccimofcptimo ,  «bi  judcx  fcudalis  liccn-  1] 
tiam  judicium  inchoandi  acccperit,  dcbct  ul- 
terius  intcrrogare  Vafallum, an  cria hoc  tcm - 
pusfith3bilc,idoncum,&aptum,adiudicium 
inchoandum,&  cclcbrandum. 

text.  inichcnr.  art.ff^.num.(^.fofl  mtd.col.  4.  pofi 
pr.yerf  2in bcnn  bcr  JJcrr.  C/.  in  i(\)tnT.  art.4,r.  rt, 
7-  $.  3IW  bcr  J^crr  fcin  i  cbcntjcricbt.  in  mtd.yirf.Q^ 
ftno^t  crftcnnnxifcr.  Reinb,i.  tit.JRnriitt  ^tttn» 
(ttwwtltbex  maffcn. ».  14'npr.  Schrad.  d.fttl.  <?,  w. 
2X2.  yerf.  decimoquinto  judex  feudalis.  frotelf.feud. 
poR  SpecuL  Saxou.  i.  tit.  IScm  icb<ngcri(fe(.  coL.:. 
yerf  ©amacl)  frage  bcriXicfetcr. 

Dccinioodavo  ,  Vafallus  ita  intcrrogatus  j| 
debct  pronunciarc  ,  quoniam  conftat  nunc 
dicm  cflc  faftum,feu  juridicum,Solcm  ortum» 
&  mcridicm  nondum  vcnilVe,idcoq;  hoc  rcm» 
pushabilc&idoneum  ciTe  ad  judicium  fcu- 
dalc  incboandum,n6  immerito  pronuncian- 
dumcft. 

tixt.  ind.  trt.  6$.  coL^.pofi  pr.yerfTiie  ttnn  Ut 
t)txt.CLini.aTt.fff.n.7.  2ll«  btr.0<»l^f<*O^<*'«n' 
<]l<rtcbt.  in  med.  Heinh.  d.  tit.  ^itrtjCtf  ?3cb<iwfcn/ 
tOtl<b(rma\J(n-nu./).<Srfeq.Sthrad.i.fe8.p.  nu.i2:. 
fub  fin.  yeTf.detmoquintb  judtx  m  mtd.  prottff.feu- 

daL pofi  sptcuLsaxoH.d.coLi.ytrf.  JOamadEi  fragc 
^<r  iXicfifcr 

Decimonon6,  judex  fcudalis  ircrum  intcr- 
rogac  unum  cxfui$ail'cAbribus,quoniodo  hoc 

judicium 


f 


feudali. 
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i  icliciiim  inchoarc,&cclcbrarcdcbcat;f^m/>. 

iiii  informat.d.tit.  Xinr^cS  Ixefiufoi/ wtlcbcr 
ri  '^'  1  I  .'n.<i.iflmft/.«r/.  j)i<nKtIeiSS)injc6j(lt 
!,  ii.i)ciicf». 

ocVafallus  ita  intcrroqa- 
...,,.1   ,  . .  ,  ,  ...,.i;x,vos  dcbctf!» cuivis  jufti- 
tiam ,  &  xquitatcm  tribuerc, iniquitatcm rc- 
rb.&injur-  rarc ,  &:prohibcrc,ne 

f|uii  fiiic  i;^-  V  li  Tcudalis  vcrbum  ul- 

\\x\n  prolotiuatur,fccundum  motcmAftylum 
jiidicii  feudalis. 

Kemh.d  tit.  jtiirnfftQ^f^fHcffrwfiffr  mA(fcn. 
HutH.t4..yerf.H\-  111. 
?i    Vigefimoptuuu.j u _w  \  iv u>.,.  I  1.1  .   :  ma- 
tas ,  &  inftrufius ,  judicium  fuum  fcudalc  fc- 
cundiim  pr«dirtani iiiftruttioncm  inclioat. 

BenetLa.  Reinh.  d.  ttt.  J\Ur5Ci<  '.v^fmf cii.  ircK^cr 
nwifcn.  num,  /f . 

cfimofccundo.ubi  juJw;.\  icu.ulis  fuum 
j  ..ani  tali  modo  inchoavit,  tunc  acccdit 
Dominus,(vcl  cjus  nominc  ador)  intcrrogat- 
^uc  judicc  fcudalem,  &;cjus  aGclVorcs,  utrUm 
liccat  fibi  unum  ex  his.qui  adcognofccnduin 

kde  causa  fcudali  funt  dcputtti,clipcrc,&:  acci- 
pcrc.  qui  nominc  fuo  in  hoc  judicio  fcudali  5; 
a6tionem  indituat, 8comniaatlcgaiu{a,&dc- 
«luccnda  proponat,  allcgct  &;  dcducat. 
ttxt.  ti\  iehfiir.  ^r.  n.y.fubfin.iol.i.pollpr, 
iHrf.  Ob  ct  f  inf  n  «Jifi  ff  int  n  3Raimfn.  procfff.ftkd. 
poH.Sptcnl.Saxon.d.tu.  Q)(>m  ichcni^frutf/aif  ^af. 
ff Ibt- S'  ffili  fiit.  yerf  3)iirnAcb  tra^ct  bcr  SXid)' 
fec.^oli;.  d.tttH.ifiMbradjd.part.iif.fttl,9.n,iio.& 
n.  2ti.  fHbfin.-nrf.ittitHo{txibpoU  bdt, 

33  Vigcfimotcrtio.hanc  pctitioncm  judcx  fcU- 
dalis  Domino,vcl  cjus  a&ori.dcncgarc  nou 
dcbct. 

d.  trt.  6t.  HM.if.fnb  fia.  col.j.  potl  pr.wf  IJBdnn 
jhm  t>am\  li^.  Reinh.  d.  tit.n.  16.  in  fine  verf  S)i<rt 
<ii\^^oibititif<miditir.Sibrad.d.ii.j22.fiibfin.ytrf 
dectnoftxti  poii  had  in  mtd. 

34  Vigefimoquarto .  hac liccnrii  l^omino  da- 
ti ,  pro  lubicu  Dominus  uniim  cx  allcfloribus 
Vafallis  eligit,  qui  ipfius  aftioncm,Se  omniaa- 
lia  ncceflaria,  proponat,&:  dcducat. 

Htinh.  d.  tit.  n.  17.  Schrad.  d.ftfl.Q.n.itl.fub  fin. 
;y  Vigcfimoquinto ,  poftquam  judicium  tcu- 
dalc  itaritcfucritinchoatum,dominus  licen- 
tiam  agcndi  impetravcciCtadvocatumquecx 
afl^dtfir  '  '  ■r,  luncTitius  ^  '  .  rcns 
(fi  prii^..  V.  , ,  iiparcrc,  &fui  ^  ,  .  .1  tacc- 
rc  deber.  Antcquam  autem  judicium  ingre- 
diatur,dcbctdcponercgladium  •  >;\cm» 
pilcum.tunicain.chirothccas.ca  .  limi- 
iia  arma,  pcrquz  Dominut  oftcndi  poilct,f(>I 
frm  ©cTf  the/  ©cftmfr6t/3J?f  tfcr/jp»u/ Jpinibf  iw 
^?.nic>fd)iicf)  /.^appcn  vnb  ^n^tin  1  Uj^i^cn 
©pcrcu  rnb^iS^affcn  fon  ficfilfijcn. 

ttxt.txpr.in  ichfur.  trt.6f.  in pr.  rirf.^^t  flii(& 
^f r  £0?itnn.  &  yetf  Tiwtfy  fo(  bcr  SSann  t>c»n  jhm 

ihllll.  nhi addit.  fnb  lit,  C.  &  feif.  &  tbid.  }^l.n.^.yerf 

HwcbwrbtintttnitbnUmproceff.ftkdal.pofl  spe 
cmI.  Saxon.d.tit.  CBoin  ift)fnrf(6(.  coif.fiib  fin.verf, 
€Bit&  che  f r  »or  ttn  S)trr(n  f ompt.  Rtinh.in  fua  m- 
formatioat.d.  tit.  J(ur5fi®fbfncfi'ti;n>fHl)crm.ir' 
fen.  1. 2/.  Stbrad.  deftti.  part.i ».ftS.i7  nttm.-js,^ 
fm.Htuti.CMd.confiL  a^Jiicip.  mld)(t  ma|ff  n.A^' 
Pars  I. 


tt  hecdifpofitiojurisSaxonlci.qUodfcili- 
cct  Vafallus  rcus  ejufmodi  arnia  deponcre 
dcbct,  habct  locum,  fivc  is  Vafallus  fif  rcus,fi- 
vc  atior.proptcrgcncralitatcm  tcxtus. 

tad..irtJf.pon  pr.  ele^iant.uhrad.deftHd.d.pjrt. 
lo.ftil.io.n.yt.yff  lUam^  decifinnemjurit  Saxom- 
bi.  n.  7».  &  fetfq. 

Si  vcro  Titius  Vafallus  rcusarmis  nondc  57 
pofitis  hoc  judicium  ingrcdiatur  ,tunc  mul- 
^utur  dcccm  librts  nummorum  in  rcgionc  il- 
li  ufitatoruni  1 

trxt.  Mpr.  michfnr.  artie.  gjf.tol.f.nnm.f.^terf 
gchcit  '■pfiinO  ivctici  btr  ^ann.  procejf.  frud  pofl 
specnl.  saxon.  itt.  33oin  iclicnrfcbt  /  njic  Citlfclhc  fcl 
9(t)f 4t  n>f r&cn.  t«/.r.  I^b  fin.  vtif  JS)a6  c^tntttt/  baS 
pcr  W.tnn  fcfncn  J\mi  thun  fcl  Btneii:  •  d. 
tj:.  Xiirijf^^Sfbfnffcn. ci.  lni<i  .  c 
ii.wr/:  3ct)cn  'Pfiinb  njftif  t  bcr  {Ofann 

Q^xlibecautem  bbracontinci;  vjcciios  fu- 
hdos,5»an?i3  i;rd)iliin^.         ,  ; 

irxr. rx/ir. in if (jfiir  d.art.6p,col.f.  tnmed.n.i, 
verf  ^nb  f In  ;f  DfC  »Pfuii^.  pro(t(f.f.udjl  poQ  Spt' 
tiiL  SiXnn.  d  tit.  QJom  ^chfnrc ffar.fo/./.^t  fin.yerf. 
C5,lii^  ja  hcp  f.iKni  'Pjiinbc  fol  man-  Henntig.c<tdi 

d.(0i%f.t7.n  p.pofipr. 

£t  dcbcc  hzc  mul£ta  ad  domum  Domini 
intri  quacuordccim  dics  folvi. 

rexf.  expr.  i\\  if  hcnr.  d.  an.6s)  coL^.  poH  med.n. 
f .  yerf^ti)  biV  'iSllffe  tM  %tVBi\tt.procffi.feud.pofl 
Spetnl.  Sjxor..  d.  tn.  Som  ichenr((|)(.  toLs.fnbfiti, 
verf     fol  ancfc  bai  tic»(iic. 

Qyx  tamcn  omnia  in  Vafallo  rco  tantiim  1* 
obtinent,non  ctia  in  Domino:Doininu<  cnim 
arma,&  fimilia  dcponere  non  ccnttur.fcd  im- 
punc  gladiis ,  &;  nmtlib.  cinctns  hoc  judicium 
ingrcdi  potcll. 

text.  tn  ichfnr.  »rt.s/,  eoLt. poH  pr. nnm.i.ttrf, 
Scr (Wait  Kitrff fid)  »cr Dcm  S)t\rn  nl*t  hffatrtn. 
Lud9lpb.Si  bra  i.  traU.de  feudu  part.ie,  jtU.  icii.jj. 

7f'&ff<l<{.   

Vigcfimofexto, ubi  Titius  Vafallus  rcuiin  41 
judicio  fcudali,  talihabitu.&vcftitu  dcccnii, 
comparuerit,  tunccum  domtnus  vcl  cjus  no- 
mine  advocatus('qui  unus  cxVafallisafleiro- 
ribus  cft)intcrrogarc  dcbct,  an  idcb  inhoc 
judiciocomparucrit.utada^tioncraiDomi- 
nopropofitam  rcfpondcrc  vcUet. 

lexf.  txpr.  (n  iehf nr.  *rrif.  ^g.  col  f.pnjl pr.vtrf. 
Qt>  frafl|f  ^cr  S)<V[  Cf n  CW.tnn.  pr  uff.  ftudaLpusl 
SptcHl.  Saxi.n.i.  tii,  '^m  ichcnrcdii.  mic  NiiTclfcf. 
coL  4.  fkb  fin.fU.  mibi  sii>>vrtf  (So  aber  tfr  ?jHort/ 
Iicn  6cr  J}crrbfff6iil!><3fn»il.  Hinnine.C,ad.,onfd. 
^/f.'«<.  it»cld)fr  ni.iif.n.w./J.Tfr/.  ^r.o  .ihcr  brr  )S!>aK. 

Vigcfiinofcpiiino, ad  hanc  intcrrogationcm  41 
potcil  litiusVafallus  dclibcrarc,&  confide- 
rare,an  qnzdam  exccptioncs  declinatorir, 
vd  alix  dilatorix,  contra  pcrfonjm  vcl  Do- 
niini.vcl  judicisvc-l  .inVtToriin-.,  ijL>i  conipecat, 
&  cas  oppoii.1 : 

/fxf.inicbfnr.  J'^'-  '.'  f"''.  s.foUpr.vof  S^ict' 
mijf  inag  fid'li(rfX>;aiinrt'rihe^fiicfeit.6''W.j</- 
d.f.  (kb  Ui.H.  CLtbid.n.f.vtrf.^^  foUct  flbfr  nM|ff  p. 
prouff.ftuiaLpoh  •^pecuL^asion.d.iii  '-!i^rni  if hfiir. 
toL4.  tii fini  ytrf.  Saraujf  mag fut)  tfr  iUZann  n?cl 
fccfvrci-hen. 

Si  vcro  Cbi  uuUas  cjufmodi  exceptioncs 
K  k  dccU- ' 
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dcclinatorias.veldilatorias  c«mpcccrcvidc-  /.yerf.iw^ <wf^ uacUiH^t.Keinb J.tit.n.ii. & 
rtctunc  iterum  judictuin  tcudilc  ingrcdia-  [tj  HenHiu^.Oadea.d.confiLif.n.r.pofipr. 
tur,  dicaitDo.Tiinc  >  in  hoc  jttdicio  Trigelin)urccund6,hzc  omnia,  ubiitaper- 
comparai , utjDfliciain  .  ..^ i ^m, &putcrcr,&  afta  funt.ai^iu  propo(ica,&ad  canircu&re- 
ad  acdonem  vcAram  rcfpondcrem,in  quan-  fpundcric,in  caufa  concluditur,&  fencericia 
 j   ^                                   i          ..           tta  codem  dic  fcrri  dcbct,  It 


ru.n  rt!,- ;  ure  ccncot 

itxi.  rxpr.  \n  i&nt.  jriU.  isg,  ttLi.  in  med.ytrf, 
S\v\nAbtrfy,(b(Sm<bt  thim.  pr>uef.f(iidiipon 

Scriitl  Sixo'i.<l.  ntnl,  3oni  icK'lirtrf)f  fvi.^.mpr. 
vi-  f.  '5o  iiba  folcfectf  «tt  rcLljt  nn  .jcnjcgcrt.  Reinh. 
it  iM.t  itifoinnt.  ni.  Jtiir§(tf  ^SfDtiicffti/  m<ld)ct 
maiffn  H.\o.Htnmn^.Oirdei'.,<i.rjnlil.  <}.n.6.fuhfin. 
44  Vtijelimooctavo  his  itapcradi»,Dominus, 
'  •  11$  advocatus  omnia  bcnc  Hcia.privilcgia, 
niTinnitatc$,quz  faoDomiiwin  hoc  pro- 
ccfr.!  teudali  compcterc  poffunt,  protcflando 
Y>rxf<.nit  jdeindc  nomincDomini  iftioncin 
coiicri  »'arillum  rcumproponit,  pctitquc,  uc 
Vafallus  reus  ad  eam  rcfpondcat. 

tfxt.i']  'rcjfj'.tol.i  iameJ.n.;.yerf. 'iif 

btnn  M\  1  ,  i  i)crr.  proirff.fendal.  ptfl  Spe- 
fl.^jxf.d  iit.-X^cm  iclwn^fritbf.  cd.ijitfine.yerf. 
I^cr  3m«.t1l'  rnt»  iXrDn<r  &  tol.  i.poH  pr.yerf. 
J£),irni.ichrct;bn  ^cr  j^crr  ktf(t)i4lMgcn.  Ke'«i^  d,tit. 
B.  i.T.  III  fi'it. 

'45  Vi;:;cfimonon6,ubi  aAioiDominopropo- 
fita  cft,dcbetTrtius  Vafallns  reus  unum  cx  Va- 
rallis  aiVclVoribus  (ibi  pctcrc,&:  ciigerc.qui  fuo 
nominc  adadcioncm  propufitam  rcfpondeac, 
&  Titii  jura  dcducat,  &  hoc  eidencgarinon 
potcft. 

texi.  expr.  in  i(f}m  art.iff.cal.x.poil  mti.nnm.i. 
yerf  ^iifrjuff  r«>bf.j<brf  lifrOJ?ann  (infn  '•Sorrpre» 
<J>fr.  &  c-i.j.poti  mtd.procrff.feiidal  pofl  Specnl.U- 
xon.  d.  lit.  =Som  Khni.  col.  t  verf  ^tnn  nwg  ^fr 
QKan  ibtn  f  incn  3nitK\ICf  n.  Keinb.i.nt.n.19.  Schrnd, 
dtfriid.  p<tri.fo.fiH.9.n.iit  &jjf. 
46  Qtiod  prvjccdit,  liTirius  Vafillus  adadio- 
ncmDomini  non  rcfpondcrit,li  autcm  priiis, 
(]uam  advocatum  (ibi  cx airciroribas pctierit, 
Tcfpondcrit.tunc  in  poftcruin  advocatum  pc- 
tcre  non  potcft,  fcd  tcnccar  ipfcHbclIoDo- 
niini  refpondcrc. 

text.  expr.  in  i^nt 'rtic.  ifg.tol.^.fuh  fin.  yerf 
^  ifi  it>f  i^frt  iibfr  tncff  m  ^oxfipudxvprocef.feyda. 
lu.pi>H  Sprtui.sjxcn.d.iir.^cm  ifbfnrfrfjt.  col.  f- 
fisi  pr.  yrrf  3u(6  fo  6(r  3)Zann  ff Remh.d.  tit. 
Jtlirnrt» ^f^fnrffn  n.if.mmed.ytrf  ^nbwofr 
ffl.M^fH-  Addit.  J<1  i(i)tvx.d.drt.a/.fiib  Iti.  i.yerf 
W  vi  iriMCrtabfr.  Hrnmn^^.Cddtn.d.ionfU.zy.  n.?. 

rrii;c!iui6,Titiu$  Vafallus  rcus,  &cjusad- 
rocacus  in  judicio  (r1arc,Sc  apertcloquinon 
dclicnt, niii,vcla  jucice  interrogentur,vcl]i- 
ccntiam  loqucndi , vcl  rcfpondcndi,vel  exci- 
picndipcticrint.  &impctraverint. 

pr.  n\  irtf  nr  d.  art.ig.col.j.m  med.  yerf 
i  ,        I '!  6(t  iWaiin  proctff.  feudal.poH  SpecuL 
Saxan.iti.  CRom  Jfbfnrfc6r.  to'.  r.  yerf.  QSnfrfof 
t€X  3)?nnii  tiidlt  laiii  rftf n.  «Jr  yerf.fetj.  Keinh.  J.  m 
Hn.if,  mpr.  Aiditmn.tdd.  dri.ag.fulrlit.N.Hti 
Cieden  'f.c  nfi!  Jo-n. 

TrijTcfiiiiopriiiio.i  ^  ieudalisTitium  Va« 
fallum  ad  hngula  verbaab ejus advocato  pro- 
l.ita.  dcbccint  carata,grafaq;ht- 
bcat:  texi.iii.  fofl pr.yerf.Ho^i/llt 


#7 
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tcrtur,." 

aatcm  ji  .  ^claliSj&cjusaticlforcsjurata 
arfirmavcrinr ,  c(Uod  hoc  die  fenccntiam  fcrre 
non  pojTir.t,  tunc  hoc  differtur  ufquc  ad  aliam 
quatcrdcnam  ,ubi  partes  itcrum  adaudien- 
dam  fcntcntiam  citari  dcbcut. 

text.  (n  ifbfiir  d.irt.i',g  col.j.proc^.  ftniA.  pofl 
SpecMt.  Sjx9'i.d.  /ir.  ^TSom  iffi<ii9crici)(.fiii.«.'s»r/; 
6fri\icfat<t  fol  fflll  Q3ttl>fl.  Reiiih.d.iit.n.t/^ 

Tri^climorcrtio.ri  fentcntiarertur,&a]ter-  j« 
uter  litigatoruin  vel  Dominus  ,  vcl  Vaialluv 
rcus  eam  incrcparc  vclculparcvclit.hocnon 
potcft  cxpcdire  per  procuratorcni.fcdpro- 
prio  orc  uebet  cam  incrcparc : 

text.  ini.  *ri.<fg.cot.}.tnmed.  frcceff.feudA.puR 
Specul.  Smxo».  d.  tii.fiibfin.yeif'2S^cu<tffo  Ittr^M 
tin  'Srlbft.  ReiKh.i.tu.n.z}.fHb fin.yerf  njc  fT  aw^ 
f  tn  >Brihf  I  Ihaffcn  WOllf .  Ci.  m  d.  art.tfg.  nH.iff.fnb 
fin.yerf^\[  «rabfr  fln^Srilifl  (Irafffi».  Henmg 
Cciden.i.CKnfU.ifi.  n.Mtt. 

Atque  hzc  omnia  vera  funt,&  proccdom,  gi 
fiTiuus  VafaUus  rcus  (it  in  judiciti  prxfcns.Jc 
fui  copiam  faciat  ;Si  vcro  cft  abfciv  n- 
tumaciam  non  comparet,tunc  tali  , 
ufurpator : 

Primo.li  Dominns  licenriani  a^tndi  inipc  jj 
traverit,advocatum  cx  aflctfurihus  clegcrit» 
judiciumquefcudalefccundnm  fua  requificA 
ritc  inchoatum  fucrit.tunc  Dominus,  vc\  cjus 
advocatus  debct pcterc,ut judcx  fcudalis  ab- 
fcncem  Vafdlumpcr  prxconem  citari  faciat, 

text.  in  itUnt.art.fj.fl.s.yerf.  n  nicfit  ti» 
ntt  ff (ntr  Wtannt.proceff.feMdal.  p»fl  Specul.Saxom,  « 
r»f.'3)omi<^ii<}fr((i>i/n>if  baffclk  fcl  c^tUnt  net* 
ttn.col.  i.fol.  miliifio.yerf  Qotxnn  ^<t^!i}ibfr# 
tbftl.rtriib.iM/ifi  niformtt.tit.XuT1iti'!dtb<niltn/ 
»f lcfxT  mdfffn  H.jj. 

Sccund6,ad  hanc  petitionem  Domini  judcx^y 
feudalis  pronunciat,qu6d  abfcnsdcbeatc^ 
tari.  d.art.fucel.uinmed.yerf  ©o<rffno<n  fcK 
^triAtfmannt.procef.feudal.  d.  col.^.ytif  <5o 
fiiitKt  nian.  neinh.  d.  »..'/-w/.S)araiiff  fi>l  |a  erf  (it- 
net  n)<r&(H. 

Tcrti6,  tunc  Przco  aliqnot  paflibusextfi 
jodicium  advcrfus  ortum.mcridicm.occafum 
&  fcpcccrioncm  atti  vocc  clamat,  &  abtcntcm 
cilat  his  vcrbis :  Hgo  voco,  &  cit«  Titium  \  i 
fallam  rcum  abfetuem  ad  hocjudiciumfcu- 
dalc  prima,  fccunda  &:  tcrtiavicc,adrcfpon- 
dendum  ad  a^oncmaDominopropoliMHv 

«jl».  expr.  in  iebf  iir.d.  art.6f.col.uin  med.  ytrf. 
^cf)  hf ifdlf  Uct  vor  0<tl(ferf.  Reinh.d.  au.if.  ta  mtii. 
yerf  Q3n&  fal  D<t  ^ott  iMcf»  auffgan^  viibn«5«» 

<1V  r  pr.icr'''  ffuJ.d.tlt.  QJoni  iChfngiTlfJK.  tol.j. 

i'f  ron  r<d)l^t»f ^  ..^«/i^Kion.MJ d.art. 
oj.lublu.  LC.verf  _3cfc b(!ftbcf»lft  H<i»n/»?  Ctritn^ 
tofifil.iff.inr.p.  >3<l(f»<r3f|lalt  «  .f.  yerf  'i^nMxr 
<8ot<  folatfofvrf(f)en. 

Qyarto,  poft  hxc  pracco,  vcl  nuncius  judici  5S 
fcudali ,  &;  cjus  artcfloribus  rcfcrat,  quod  ipfc 


t(itAi^t\c{pro(tlfftHd.pofiSfe{ul.S*xon.d,fit^cet,    quidecn^abfcntcm  Valollum  cicaveric^fcdJp& 

no! 


feuda 

noncomparucrir.ncc  cjus  maiiil.i:jrius,vcla- 
luis  ,qm"  cju!>  impcdiinciua  pritcndit: 

uxt.expr.  tnirtii.di.  col  f.fub  jin.  tnf.  <r 
&fnnnicbt  v  '*^  v'^  "i  ^<  o.rlffrudai.pcsl  Speiut.Sa- 
xv/1.  J.  t;i..  ■  ir  ^cnn  aC^a nicbt.  Bjinh. 

d.'n  n..'9.Hri:  n.i  c<mfil.i>f.nHm.4,ytrJ. 

'^>.\^Ux^m\  V  :  in.  tVrccfcf n-f»ofii f  • 

Qijinr6,adfn:c  Dominns.vcl  ejusadvocatas 
iiucrrogat judicem.  quid  nunc  jurisiic ? 

ttxi.exyr.m  J.  trt.tft.cnl.  f.  in  fint  tirf.     HH  b\% 
fttnn  Mr  C5i>t«  proeeff.ffnd.i.tit.  rtLf.  pofl  pr.yerf. 
iiin  folcbf?  Ntrd) 6cn  •'SLMfn.  Reinh.d.nt.  nu.tf. 

.  Cjtden.d.conjiL.if>.n.4.yerf.'^ntit)<t^An 
(pl  al|>  fprf ctfii.i» med.  verf  SJann  folcfx^  ^nicb 

J7  Scxto ,  tunc  judcx  przhabita  prius  dclibc- 
rationc  cumfuisanclforib  pronunciat.quod 
VafalUis  abfcns  adluic  fccunda  &  tcrtia  vicc 
(in  uno  eodcmqaeillo  judicio/*  citari  dcbcat. 

lext.  txpr.  ni  j fhfnr.  d.art.  (fj.  col.d.proctlf.fcnd. 
4.  tit.  ifhfnjfrictot  col.j.rerf.  ©o  (ineff  man 
itl  rfc6l.  l{tinh.  d.  iit.  nkmer.jf.  Htnmng.Ociden.  dL 
tonfil.  ig.  n.  4.  d.vtrf.  in  mtd. 
58  Scptimo.fi  Vafallus  abfcns  ica  fccunda  & 
ccrtii  vicc  citatus  non  comparcai,  Dominus , 
vcl  cjus  advocatus  iterttm  quzrit,  quid  dc  Va- 
f.;llo  contumace  ftatncnduin  fit.&tuncpro- 
nui\ciatur,quod!JominusVafalhiniabfcntem 
ufquc  ad  Soli?  cafuin.hoc  cll,  ufquc  ad  mcri- 
diem  cxpcdarc  dcbeat : 

ttxt.  m  d.  irtu.fit.  co!.6.  m  med.  rerf  fc  fcDfn  b(c 
^mnt.procelf  fendjl  d.titHl.\Som  iti\tnq<ti(\)t. 
toi.  f.  yerf  fo  <r  nun  iinn  trtiif inn j(  <^clat>f n  Rtmh. 
d.  tit.  n.i7.  Tf r/. JDaraiiif  fcl  D<r  iWan  if  bf iiri(6f f r. 

Htnntn^.C*den.d.canfil.j^.n.4.d.  ytrf.fMbfin. 
J9  Odavo ,  fi  niendics  advcncrit,  &  Vafallus 
rcus  non  comparucrit.tiinc  Dominus  vel  cjus 
advocatus  dcbcc  peterc,utiibialtcracitacio 
deccrnatur.Vafallusq;  rcusadproximum  ju- 
dictum  fcudalc  cicetur,  quod  ci  dcncg.tri  non 
dcbct. 

n.*inb.  d.  lii.  5?i:r/}<g  ^f 5<ncf <n  ».  Jf. 

\6o  Non6,fi  tcrminus.iltcrius judiciifcndalis 
appropcravcrit ,  &  Vafallus  fui  prxfcntii  non 
fecerit ,  idem  proccflus ,  &:  ordo ,  ut  in  primo 
t«rmino,obfcrvatur,quod  fctl.per  pixconem 
tcr  citctur,  dominusquc  cum  ufque  ad  meri- 
diem  expe&ct,  &  fi  poft  meridiem  non  vcnc- 
ric  ,  cicacionem  ad  lertium  judicium  feu- 
dalc  petac.  £t  fi  tcrtius  tcrminus  3dvcncrit,& 
Vafallus  reus  non  comparucrit ,  idcm  ctiatn 
ordo  proccdendi, ucin  duobusprxccdcnti> 
bas tcrminis, ubfcrvatur.  ttxt.  tn  jttxiir.^n. 
<fj-.  (ol.d.  in  mtd.  Reiiihsrd.d.tit.n. .  &  a.fttf. 

gl  Dccimo,  fi  Vafallu^reus  in  primo.fccundo 
&terrio  termino  non  comparcat,  dominusq; 
cum  ufquc  ad  mcridiem  expcCtavcrit ,  tuoc 
)^  itucrrogatjudi- 

text.  m  Mtm.  d.  tri.6f,toi.(.ttMm.f.& (tijq.fMh 
fin.  yerf  <So  ftHf^t  tt  AbtrmAli  proteff.feMdil.  d.  tit. 
col.  f .  in  mei.  ytrf  (Sc  ff  nim  jitm  triitfn  mol. 
rn  fua  informationed.  tit.nMm.ip. 
»i  jndccimo.ad  lunc  intcrrogarionem  do- 
mini  judcx  fcudalis  pronunciat.quod  Domt- 
QUsduubusVafallisfuis  probarc  dcbeat,quod 
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isTirium  Vafallum  rcum  tcr  lcgitimc  cirari 
cutavcrit,  cumqtic  in  lt>co  confucto,  & tem- 
porcfolico.ufquead  mcridiem  cxpedavcritS 

ff*.'.  m  k<)itnr.d.art.6t.tol Cinfine.yerf  ©p<r» 
ffnnfn  M«  -SJannc.  prociff.ftndM.i  tit.  Q^rni  io 
fjcn^fricfcf  col.f.yerf.  QBann  nnn  Batf  gffiiiitfii  if?. 
(j^-wr/lSoftnbfintan  )hm  jtircchf.' iw- 
for.d.tit.n.20.Hen.Gdd.confil.if.n  ^.fubfia.&n  fetf. 

Duodccimo  ,ubi  Dominiis  duos  fuornm  tfj 
Vafalluruin  producit ,  tunc  fub  juramcnto  ti- 
dclitaciseoK  judcx  examinare,  &  diiigcncer 
inquircrcdebetexiis.an  Dominus  rite  Vafill- 
lum  rcum  citari  feccrit.iii:  cxpcitavtrit: 

text.ind.irt.6f.cvl.6.infin.ytrf.  ^Vr  ^fHi^ni^  fo( 
aba.proct(fffMd.ii.tit.col.}  fnhfinyerf  9^l)b  )Kt 
^'^rjf it^niP  fcl  alfo  lailtfn.  Hjmhard.  d.tit.n.  tft.  vrrf 
S>itwt\l  Bcnnnun.  &  yerf.feif.  Htnnin^.Osden.  d. 
coiiftl,  19.  nMW.  r. 

Decimoccrtio.fi  duo  illi  Vafalli  rite  finc  exa-  6^ 
minati , &  fufficicntcr  pro  Domino  depofuc- 
rint ,  dominus ,  vcl  alius  advocatus  ultcriut 
quzrit,quid  tandcmjuris? 

text.  txpT.  fn kt\\tnr.d  art.f^j.tot  y  pofi mtd.yerf. 
^PQann^fnn  Dfr  J^*" «Ifo  protfff  feud.ii.tit.cot.4. 
poH pr.rirf.  JDann  fraf^f  ^fr  S)trx  1  voM  Mrin recjjf 
f<0-  V.tinh.d.\it.nMm.  19.  rerf.  uimN<  itbtn» 
Xainntr.poslpr.Hean  Cxdtn.d.eonfil.:g.n.i .p  Upr. 

Dccimoqnart6,ad  hoc  jtidcx  fcudalis  pcr  6^ 
unum  cx  fuis  aiVclforibus  pronunciat, qaod 
tcudum.quodTiiiusVafallus  reus  dDomfno 
hadcnus  recognoverir,Doniinoadjudicctur, 
&  Dominus  rcalitorin  illud  cx  primo  dccreto 
iminitratur.  ff.rt.  expr.  ir\  i<hnr.  d.art  erj.tol./. 
in  mtd.yerf  ©ifllKll  6fr  Q5f  f (a<p<.  Remh.  d.nMm..-'^, 
rerf  QB»  mm  b\tit\\tnminntr  pfiBpr.inyerb, 

2tlf  &cnn'fol  t)»rct)  f inf n.  proctff.  feMJ.  d.roL^.rerf 

2ili  nK(ii<n  .*><rrn  iii  rf d){  <rftinpfn  i|?.  iitnn.Cred. 
d.  tonfiL  19.  n.f.in  mrd.vt  t  f    JS>cima<f)  ftfliif  f r. 

Dccimoquinto,  D(imin\i^,vcl  cjusadvoca  66 
rus  ultcriiis  intcrrriget,quid  cumfcudofibi 
traditofacicndunt  fic.  ttxi.  txpr.  ni  ithnr.  d. 
art.  Of.coLklt.inpr.  vrrf  ^fvfirageDfnn  btt  S)trt 
rot\ur.prtttff.ftMdiLd.tol.4..yrrf.  'A^tnn  fiagf  Dfr 
3}trrimticr.l{einh.d.n.:p.vttf  ^iiffbr^  fotriajfii* 
6fr  3ntY>al{).  Htnnwg.CJtdrn.d.confiL^f.nuni.^.  pcfl 
mtd.yiif  X>fim  fraqf  6f r .Oerr filrbfT. 

Decimofcxto.ad  hanc  intcrrogationcni  ju-  ^7 
dex  pronunciat,  qiiod  Dominus  fcadum  pcr 
annum ,  &  dicm  in  fua  polVcffionc  rctinerc,u- 
ticjuc,  fruive  dcbeai. 

text.expr.ind.dn.Of,(oLMlt.  inpr.verffctvttiitt 
man  proceff,ftudA.d.coLi.verf.  fofiiitxi  man  jbm 
}U  rccfiif.  Kf»ofc.  d.n.:p.yerf  2litff  Di^  folflOjenlKr 
Jlinviilf     fin.HenH.Gtden.d.conf.to.n.f.  poft  med. 

Dccimofcptimo.fiTitius Vafallus  rcusin-  6% 
traannuin  a:  dicm,  fcudum,ii>quodDomi- 
nus  ex  primo  decrcto  immiilus  eft,non  extra- 
icrit,c6tumaciamq;purcaverit,fcdiniHapcr- 
fcvcraverit,tunc  totum  tcndu  tam  quoad  pro- 
prictatcm.quam  quoad  polTcflioncmDomino 
adjudicetur,nulli  fpc  rcdimedA'arallo  rclida. 

fr.TT.rjpr.mifhnr.i/ 4rf  fif.fMhfin.&ib.d.  additk 
fublir.fiO.proctff.  ftudal  d.  fif.QJoin  jchfiiarric6(. 
t0L4.ytTf.jSi0  ti  ff  nn  PfT  SJ?ann.  RtmhardJ.n.iff. 

verf  SDo  niui  itr  ict<nmann/flif  6a?  ^''firtxn 
\^<\X\t\.Hinning.O*dtn.d.ionfiL  jft.n.s  fMb  fin. 

K  k    a  Dcni- 


)8g 


Conclufio  LXU.  dc  proccfTu 


tfp  Dcniq;  fi  Dominus,vcl  aliusactor per con- 
j     iiuiuci  Jin  cmancatjtiic  illa  vicc  pcrdit  omncs 

tcrniinus  judicialcs 
tex:.  expr.in  ict)«nr.  d.jrt.(fj.n>im./.fub  finxol.a', 

.yr  ■  .  .ubi  iddiuon.jublu.HHk 

lic  -  .  .  .      ,  -  . '/.i.f. tupr. 

7^     Et  hxc  funt  folcnnia  illa  rcqiiifica, qux  in 

proccdii  fcit>.!3li  intcr  Dominum  &:  Vafallum 

coram  piriinu  (.  i.irir  vfrrcntt.- iicccirario  ad- 

hjberidcbcnr. 

71  Qut  rcqiiiliuadci) luiu  iiccciuna,  ut  pro 
form.-i  clfcntiali . ik  fubllantiali  proccf^us  rc- 
putcntur,  ec  oniilfo  uno  cxillis,  totus  pro- 
cclfus  ipfo  jurc  nullusnc,  fcnccntiaquc  non 
yalcar. 

Ele^jnlffJ.  Ludoiph.  Hchrgi.  («ti  rationes  sjfirt ) 
trAH. ieftudk. piTt,io.feU.g  n.jf. & feqif.Hu. ff.in 
fine.  n.  f ().  ci'' /f <f.  1  f /.  [nb  fSn. 

72  Idcni  qnoque  proCcfl"us>  &  forma  prncc 
dcndiobfcrvaridcbct,  fi  VafaJlus  contra  Do- 
minum  adioncm  inftitucrc  vclit ,  c.xccptis 
paucilTlmis  ca(ibus. 

.  Schrjil.de  feud.d.p^srt.  ro.  feLl.f.n.tj.inmed.  nu. 
i^.y^  feqq.a.X^.O'  trQ  0  n.tj^.per  tat. 

73  Jurc  communivcrofcudalialiusproccffus 
intcr  Dominum  &  Vafallum  in  causafcudali 
fcrvatur,  Dc  hoccnim  jurc  non  cft  nccc(fc,ut 
Dnminus  priiis  adbibcat  contliium  parium, 
cisnegucium  fuiiimarim  cxponat,ab  eisq;  li- 
ceflriam  agcdi  impccrct,  fed  poicft  Dominus, 
(vcl  ctiain  Vafalhis.liaftorcft;  ftarimomncs, 
&  lingulos  parcs  in  cadcm  curia,  &  tcrritorio 
dcgcntcs  confcriberc  ic  pctcrc,ut  l  itium  Va- 
fallum,  contra  qucm  Dominus  adionemin- 
ftitucrc  vclit,  ad  ccrcum  aliqucm  dicm  citent) 
uc  is.una  cum  Domino  j  udicium  teudale  con» 
ftituat.  ' 

c,  un.  tit.  de  mitir.  J-^jfilh .  tjiii  confumsx  tB.  Lh- 
dol-  ''  "^'^  i  l.trjn.dt  feod.p  irt.ro.  feii.t.nM./tf.O' 
fei,  .^  .i  nii.i .& fcqq.  ij-  toHjiL  tf.  tnQip.W^V 
jn>Vl|f<(Kfi  xXfCbten^.  yJ.  k  n.  i.  ModeU.r^iflor.  fo». 

ftl.  6.(ju*n.f  .aM.}4..  verf  afl^a  Mn\i  oucbffnur. 

yolum,  I. 

Citatioautcm,vclpotiusintcrpcHatio  h«c, 
quomodo  ficri  dcbct.  vidc  clcgantilTimc 

5t brjj.<l.pjr 1. 1  c .ftd.p.n.i.c;-  feifej.  us^adnu  fr. 
75     Cavcndum  ctiam  cft  Domincncin  intcr- 

pcllationc,qu.-ini  facit  :i  '  ~    •  in.utis 

in  ccrtodicadconftitiu   iinlcu- 

dalc  comparcat,  Ticiilm  Vafailum  nominet 
fuum  fidcleni  Sicnimhocfccerir,intcIligitur 
Vafalloingratitudincm,  tcluiiiam,  vcllimilcm 
inlidclitatcm  n:mifi|rc. 

Eif}iint.  Schrad.  d.  pjri.ii.f(B.9.n.6fi.&  feijq.dr 
d.tonfil.t^.  incip.\\mtxi\i\\\\^t(VtU?^  Yn^tioxit. 
yot.  I.  nim.  f.itmm  jf.  &  fri). 
•j6  .  \       '  dc  jurccommuniicudaii  lolusDo- 
nii.iL.  .1  :i  potcftparcs  Curi.r  cligcrc.&cos 
ad  judicium  feudalc  conftituciTdum  dcputa- 
rCjfcd  hocDominus  &:  litius  Vafallus  rcus 
conjunttim  faccre  dcbrnr,  iti.utii  Donunns 
unum  clcgcric.Titius  •  fccnndumeli- 
^cfiDominustcrriuiu,  V  oiallusn  .& 
£ic  confcqucntcr  altcrnatim  fcmpt  ..  ...  .J. 

cerum,acquc  alrer  itemoi  parcm  ad  confti' 


tuendum  judicium  feudalcjufque  adnumc- 

rum  a  Domino  comprobaium,cligac: 

. ,  text. expr,  m  (.un.tii.de cvnirovtrfjeudtapud pt- 

rts  termin.  f{einb4rd.part.}.dilf.if,poil  princ. 

part.  i.d  !ofl  prm.^ihrjdcT.dt ; 

p*rt.io.j<  .  f:q<f.num.ic:.& frtjif.ii  . 

0  feij.Kf*.  &  (e<f.e!r-d.(onfil.tf.num,ii.i^  frif.yol. 

lUr  ■  '•.t,ol>ier.tit,de  ! 

«^.^  ,1      ..  .  jia^.cent.4,obji:i  , ,  .....  .  ,  ^  ,, 

S-inibtc,  trdti.dt  jemlispart.t4.*Mi'ytff.^Mteruii: 
ex  mnltis  iliu  pares,Uhtiuki.Bj\ 
t,Hn,iii,-{econtroytif.ftudiapuu ^    •  .  ,  ,1., 
<3r  feeftf.  Andr.  dt  ifern.  tod,nHm.:.Zaf.  ie  ftkd.pn 
ti.num.u.M  drJi.'P'flor.ccnfil 
uing  Gndtn.coiijil.jfi.  tncip  tr- 
yerf  <i  fiu^fii  tiud)  tttf  iXc({>tc. 

Si  autcm  i  itius  Vafallu.s  rcu 
diciTi  non comparcat, vcl con)|'.ii  - .  v,.,.v.v.. 
iiolit  autcm  parcs  ad  judicium  fcudalccoa- 
ftitucndum  cligcrc.tun  's 
«ligcre, &  judicinmfcuL...  i.^  ...u. 

Sihrjd.deftuikd.ptrt.io  feQ.S.nii.ti.\ 
d.  conlil.if.n.ti.Mynfing.d.ten'.^.  0! 
fetf.  SoHshec.  dtftud.d.pjrt.14..  n  : 
duataLnfuis.  Schtink^Birodl . 
detuntroyerf.  apudpjrts  itrmtu^  n.i  .iiii 
diyerfuuU  yjfalltis.Andr.  de  lftr.e7.nu. 
ft  itoiUnt.  Vritfof.  tbid.n.^.  ibi,  nuxt  o  po' 
miaits  tli^Jt  duiSpdret.     .  . 

Di(fcnt:qui  Jicunt,VafaUum  rci:    ...t^  . 
pignoribus  ad  cligcndumparcs  una  cum  Do- 
minocogidcbcrc: 

Matth.de  Ajjiiii.  in  d.  c.  un.tit.  de  contr  ,  i  i »  .  j .  „m 
apudpsrts  termtn  num.  .-i.  fub  fin./indr.de iftrn.i. 
num.  <f.  ytrf  hsi  isi  vtr^tpofjet  diii. 

Aliccr  fcnciuncqui  dicuntVafalli  ••:  t  .,1 
hoc  in  cafu  concumaciam  in  non  cliL 
rcspoenaprivationisfeudi  puniencium  eilc. 
Bl.  (onftl.  466  y  {.I.  n.  (S, 

Scd  dubitatur.an  hi  parcs  a  Domino,&:  \'a- 
fallo  rco  fimul.vcl  a  folo  Domino  clcAi ,  tcnc- 
ancur  juramcnrum  dc  rcfic.juftci^uc  judican- 
do,prout  alii  judiccs,pr«ftarc  i  Qjiiodde  jurc 
cominuni  fcudali  ncgo ,  fcd  fufficic,  fiiih  Va 
falli  &  parcs  clci5(i  fub  juramenco  Hdclicat:s 
controvcrliam  inccr  Dominum  &  Vafallum 
verccnccm  dirimanc:  pertext.expr.tnc.kn.  fnh 
fin.  §.pr*terea  ji  interdnos  yaftUos.  HU.tiL.de  f^r> 
hii.  feudi  alien.  per  Fridtr. 

Dcindc,qnia,fi  illi  parcs  clcfti  dcbcrcnt  j ; 
ramcnto  fidc!itatis,quo Domino  func  pbJiga- 
ti.Iibcrari.iiciiovum  juramcntumdc  rcac  hi- 
dicando  prcftarciUC  itafufpicio  ^i- 
quam  parcs  clcdi  crga  l^ominum  ui/ 
mcntum  fidclitatis  habert  pratfunuir.r; 
lcrccur,fequcretur,  ut  multb  magi 
lus,qui  Domino  nundiim  juramciu: 

cacis  prarftitic,  puilit  pro  pari  cligi , ;  

cjufmodi  fufpicio  prorfus  abfic.  roftcriu^: 
falfum 

ptr  text.  expr.  iti  c.  un.  tit.de  tontroftrf  apnd p4- 
res  tirminanda  yfubfin. 

F.c  ita  in  tcrniinis  conchidunc  : 
Andr.de  Ifern.ui  d.c.Hn.tit.de  coniroyerfapiid pa- 
rtt,H.s)jbii  noH  tamtH  hipares  jHrant.Joann.  Eonii. 

(Hi» 


feudali. 


(nbi  hanc  fententiam  de  jiire  feudtrnm  yeriorem  di- 
at)  ie  feudx.teJi.j7M mid.  Alyaftu^.ttM.^.objtrv. 
I9.  {jtbi  biM  fiHteHtuim  probabiliorem ,  &  nagis 
receptanttejiatur.)ii,f.&H.fe^.Schenik.8irQkTtM- 
tenb:irf>  w  d.CJUia.  tit.de controverj  feudi  apuipt- 
testermin.  num.a.&n.fcq.  Uldar.ZAjiH4.tritiji.de 
feud.  (iibi  dicit  ex  communi  /uramtnto  jtdtUtttu,  & 
invrjlursrum  jl\'.  ■■  yfurare  foltre,  feadOo- 
mni  reqHifuitntm  <.,& lufiniJm  vtUe admi- 
mjlrare.)  part.  de  controverf.  fendil.ii.n.is.verf.ftd 
forte  btt  dodrina  proGermanm  monbtu.fjl.mihi 
t77>  Jojn.  l{jiyn.in  d.  c.  un.  §.prsterej  ft  mtcr  duos. 
tit.  de prihib.  feud.alieriat.per  fridtr,  n.ff.  hUtth.de 
^fjiid.  in  d,  (.  unM.  de  controverf.feud,4ptid paies 
tertnin,  num,  ii. 

Diircntit:  Tr^epofit:  in  d.  c.  un.  tit,  dt  controverf. 
ftudt  apud  pares  tirmin,n,  r.verf.tgo putjrtmcon 
trd. graviter  Ludolpb.Scbrad.  tra{t.de  feud.(kbi ali- 
quoties  ita  objervatum  tejlatur,&  quxdjmpr^eik' 
tia  ajftrtjpart.  lo.ftil.ii.nu.iof.cS' feifq.0- d.conjii. 
tf.incip.  ttim  etfitn  tfih<itivnb  f lar«  {Xfi.ticni/ 
roLi.n.i^.Matth.coier.pari.j.dedf,  jp4.n,i.  H^rt. 
mrtm.Ub.  x.obftrv.tit.de  feudia.s  ^,Qbftrv.ii.n.u. 
&fe()q,  Idartin.  Laudenf  in  d,c.un,ut.  de  controverf, 
apud  p*res  termm.  num,  13.  Jacob  de  S.Ceorg.  trt£l. 
feudiLverb.&diQayafaUiprtdiSitrebua.n.ii. 
So  Nihil  movet.quid  contrariumftatucntcs 
dicunt,  dc  hoc  cafu  nihil  in  fcudis  cffc  cxpref- 
fum :  Ideoquc  mcrito  difporitiooi  juris  civilis 
relinqucndum. 

ferc,  M,  §.jlrenuiu.  tit.te  feud.cognit.  Trtrpof.d. 
».  j,  Scbrad.  d,feS  u.n,io/,&feq. 
Hoc  cnim  ncgatur 

per  text.  expr.  i«  d,  c.  nd.  fub  fin  §.  fritereti,  fi  /»• 
Ur  duos  yafaUos, 

Minus  obftat.quod  dicunc 

/  c.  un.  §.  prMterei.  ult, 

loqui  tantum  dc  jura.mcnto  fidclitatis,ac 
fint  ju»iiccs:  non  tamcndc  juramcnto  rciSe 
judicandijidcoquccum  illi  parcsjamjudices 
fadi  funt,mcrit6  ctiam  hoc  juramcntum  prf- 
ftabunt. 

Vr*pof.  d.  m.f.  ptfi  pr.  verf  nec  objlat  bic  textutt 

ium  loquitur. 

Hxc  cnim  aflcrtio  manifcftac  literr 

in  d.  c.  un.  '^.prMterea,fi  inter  duos.  uU.  in  verb, 

terminetur , 

repugnac ;  Qijodtcrbumfccrminctur.^non 
tantum rcfcriur  ad  conftitutioncm  judicii.uc 
parcs  judices  cunftituantur,fcd  ctiani  ad  offi- 
cium  judicum, ut pares  jam  judices cic&i  fub 
juramcnro  ftdclitatis  ctiam  concroverfiam 
fcudalcm  tcrmincnt. 

Ji  Jurc  Saxonico  verofecusdcconfuctudinc 
obfcnratur,  ut/«/>riiii.//.  dlxi. 

$2  Tcrtio  dc  jurc  communifeudalijndicium 
fcudalc  no  dcbet  ailegari  adccrtumaliquem 
locum ,  &  celcbrari  fubdio,  trircr  btxn  frtmx 
S)immtU  proutde  jureSax.  fcudali  heri  con- 
fucvit,  fcd potcft  Dominus,  & Vafalius  hoc  in 
«juocunq;  loco,ctiam  fub  tcfto,&c.cclcbrare. 

Reinh.  part.j.  diftr.if.ZohtLptrt.i.differ.3»  num. 
'4.  Mitth.  Coltr.part.i.dtcif.iif.  n.i.Sdtenik-Biroi 
Tautenb.  adc.un.tit.  de  controverf.  feudi  »pud  paret 
termin.  nMm.t4.verf.eg0  brevittr  tQCum  tumjudidQ 
interejfe. 

fA%i  h 


Q:3irt6,ethim dc  jurccommunifcudalinon 
opus  eft,  ut  Dominus,&:  Vafailas  reus  ex  pari- 
bu%  clcdis  (ibi  aliqucm  advocatum  eliganc* 
fed  pofluntqucmcunque  advocatum,  cciamfi 
is  Vafallus  Donimi  non  fTr,  adhiberc,  &in  ju- 
dicium  produccre,&  rcliqu*  intcrrogatio- 
ncs,  &:  refponfioncs  Domini,  Vafalli  rci^&:  ju- 
dicis  fcudalis,*;  ccrra  omnia  folcnnia,  de  qui- 
busfupraabundc  dixi,nccciTarianon  funt.fcd 
idcm  tercmodus,&:ordofcrvatur,qui  dc  jure 
civili  in  cauHs  allodialibus  rcquiritur,  uttc- 
ftatur. 

&  nsbec-  traS.de feHd.part.  i^.apud/juotjud.fea' 
di  q>iMjlw,n.ft.  Schrad.  deconfil.n.  incip.  jiimcrf?rn 
1(1  <i  i)<Hti/tUx<t  vnb  rngfjnjfitfflics  £Xfd)tfnrf. 
voLi.n.jo.  &  frqq  pirtot.  TrMpojtt.in  d.  c.un.tit.de 
centrQvtrf/eudi  afud pares  termin  n.  4.in  ned.  verf. 
item  qnJirotan  li  cauf^ftudali  ctram  paribns  Curidt 
&  in(a.un.§,prMtertj  ftinttr.  ftn.  itnH.de prohib.  <. 
feud,  alitn,per  frtdr.niim.ii.verf.  qusroqujUterin 
c»uf^  fcu djli  dtbet procedi,  Joann.Haynam . eod.  n.14, 
fiib  fin,  Jacob.  de  r.  Ceorg.  m  traQ.feudali.  verb.  & 
diiti  rsjjiUi prtd:3is  rtbus.  n.2j, Andr.de  Ifcrn.  d.  c, 
un.  tit.de  lontroverf,  feud.  apud  pares  ttrmm,  »«.7. 
Francifchinus  Curt,  Jun.trab.  dt feHd.ptrt.-j.quis fit 
judtx  in  maitrij  feudaU,  nu.i7.ibi,ttrsid  qnare,quo- 
modo  proctdi  debeat. 

Et  hanc  difpontioncmcirciproccfTum  ju- 84 
ris  fcudalisdc  jurccommuni,cxplofis,&cjc- 
dis  illisfiiperfluis,  &:captiofis  fubtilitatibtis, 
&,  folennitatibus  juris  Saxon.  etiani  approba- 
vic,&  confirmavit  Auguftus  Elc&Saxon.  ia 
fuis  Novell. 

part,  I.  tonflit.  ty.  nbi  Daniel  MoUtr.nu.  \.&feqq. 
CenfuU.tonjiit,Saxan.tom.i,part,i.conflu.27.  quttH. 
gi,&  tom.i.pirt>j.qudn,3i.ZobeLp<irt,Kdiffer.j.n. 

Ludolph.  Schrad.  de  feud, part  lo.ftQ.S.nn.tif.fub 
fin,  &n.f(q  &n  fp.fub pn.verf.&  txhoc  infertur. 
C  ft£l.9.  n.tt^.fub  fin.& n.ali.  fub  fin. 

Eandem  etiam  difpofitioncm  juris  com- 
munis  fcudalis  in  Ducatu  Mcgapolitano  ob- 
fcn'ari  opinatur 

S>  hr»d.  in  fuis  canfiL  confiL  //.iOfi/>. Jlim  cr(Tcii/  j(? 
te  b<i\ti(i<l,t<i/  n.ii.vol.i, 

In  inferiori  vcr6Saxonii,Marchii,Silefia,  8^ 
I.ufatia,&c  &rcliquis  regionibus,ubi jus Sax. 
vigccquin  adhiic  difpolitio  vctcris  juris  Sa- 
xonici,&  folcmnia  illa  rcquifita,  dc  quibus  fii- 
pra  dixi,in  ufu  fint,dubitare  non  dcbcmus. 

Sihrad.de  feud.de  part.n.f •.d.s.n.gp.fub  fin.&  n. 
feq.&ftn.f.n.sj^.fubfitt.yirfv.gffime  ttrititircd. 

Scd quxritur.an  hxc  abrogatio vctcris  luris  gy 
Saxonici  ctiam  locum  habcatin  Varallo,ita,uc 
a  Vafallus  contra  Dominum  a(5tioncminfti- 
cuerc  velit,  nccr.llc  non  habcar,  adioncmfc- 
cundiim  folemnitatcs  juris  vetcris  Saxonici, 
fcd  fccundum  difpofitlonem  noviflimam  infti- 
tuerc?Pofteriusreriiis  eft.ucpulchrc  demon- 
ftrat.  Danitl  Muier.  adconflit.Haxon.d.part.i.con- 
flit.  i^.numer.^.f.d.^.  &f.&  ante  eum  Ludolph. 
Schrad.  de  feud.  d  part.  10.  ft3,S.nii.S9.  fubfin.  verf. 
tam  llominOyquam  ra{allo  ptrmittatur. 

In  terris  quoqncSaxonicisnotiiiTmtimcft,  S8 
quod  quis  dtcacur  majorcnnis,&:injudiciis 
vcrfari.poflit.ubi  vigefimum  primnm  annum 
con)plcverit,Mr  fuoleco  latiiisdjceturifed  ciim 
K  k    3  proceflus 
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proccffus  fcucUlis  inforo  Sax.lit  abrogatus,& 
lccuncluin  procciruni  jurisfcudalis  con)mu- 
nis  rcforniatus,dubit,iri  folct,an  ctiam  «quoad 
habilitatcmpctfonarbm  llt  niucatus,ita,utin 
foro  baxon.m.iior.qui  untum  vijjcnmum  pri 
mum  aunum  complcvcrit ,  abique  curacorc 
tam  actoris, quam rci olliciofungi nonpofTit, 
nifi  annimi  vigclimum  quintum,  rccundiun 
difpolitioncmjuris  coaimunis,compIcvcricf 
Lt  brcvitcr  vcrius  cft,  quod  hic  proccflus 
juris  feudalis  Saxonici  quoad  habilitatcper- 

^^^^'^^^lll'^^^^^  Dcprivilegiiscrcdicorum&ju 

re  prioriCAcis. 


ubicontrovcrliacftdecaura  icuajii  intcr  Do- 
rninum  &  Varallam.  Si  vcro  controvcrlia  cU 
intcr  duos  Vafallosjtunc  proce(rusvcccri!>  ju- 
ris  Saxonici  ficudalii  obfcrvari  dcbct,  ncc  it 
jicr  haiic  conftirutionem  Augufti  cil  fublarus, 
tcfte  DJ»:el  kf  'Uer.  ad conftit.SJXon.d.pMrt.  1.  tott- 
fl.l.  i^.  H.:4.  in  fine.  vcrf  liit  autem  non  inter  doni- 
Htni^  ytfiUum.  &  n/etf.  jojnn.  Zanger.de  actept. 
lJdrt.j.c.i.n.ji>j.  verf.  fecundodf  tertiocafn. 

LXIII. 


2. 


S    U    M    M    A    R    I  A. 

Ratio  (ontinustionis, 
Homwts  ut filurimitm  de  JkisfACuU.uitius 
*mf>L'us  fj>eranf,qmjmtHiiseil, 

3.  Recenfentnr  DD.qki  de  itac  mMteris  e,x 
frtfeff»  fcrrf/eruHt. 

4.  Ih  foro  Sdxonico  quot  cUJJes  feu  ordines 
w  marer/4  fr/tUtionis  objervantur.  n.s. 

AHfolutoti*'"  proccfTu  ordinario,qui  tim  1 
ctrca  cainfas  allouialc»  ,  qaim  feudalcij^ 
obfcnrari  f«.»Jct,tranfitumfacit  AugulhiT !  !c-  ^ctl 
^or<Saxoni«adexecacionc,ciim  truftr. 
ceflus  inftiraatar/cntcntiaquc  icratur.nui  cl-  ^^t^ 
iam  eadcm  executioni  mandetur 

Qijoniam  aatem,utplunmiim  hominesde  J^* 
fuisfaculucibas«mplius,quam  inciseft/pc-  m<> 
rant 

'mJrAuiem.i.-vtrf.fitfi.  n.  iefacuUaxihwi.  injl. 


Schr4d.tr d3.  de  feudis  d  pirt.  1 0 .  fecl.  17.  nu ni.  2f. 
verf  aiiamen  feiuitditm  dijprfaionem  iurit  Saxonici. 
n.  Kf.  cir  fet^.  tfhem  feqnitur  Dan  el  MoUer.  adconfl. 
Saxon.d.pjri.i.crnfltc,/ f  ''.cr  ii.feqq. 
99  Ampliiis  dubitari  potcft,  an  Dominus,  & 
Vafallu»  rcu.<!,tcncantur  unuincx  afrciforibus 
iibi  inaJvocatuc'igcrc,an  vcrb  potT:nc  qucm- 
<:unquc,etiamliisai1c»Tor,&;  Vafillus  Doniini 
ncn  nc,inconfjlium  &  pacrociniumadhibcrc? 
5>l  Poftcriusniagis  placct;Qriiapcrnori/Timam 
conftirutionein  Augufti.  Eled.  Saxon.  omncs 
alix  folcnuitatcs  juris  tcudalis  Saxonici,  qu«i 
jurccommuni  fcudalidifcrcpabant^funtfuh- 
lac2 , &proccirusjuriscoinniunis  rcftitutus , 
i./j*rM,cri«/?.77.Unaautcm  cx  przcipuis  juris 
Sax.  fulcmnitatibus  hzc  cft , quod Dominus, 
▼el  Vafjllus.iinum  cx  paribusadpatrocinium 
fibi  prxftandum  cligac,ncc alium  cxcrancuni, 
qui  Vafallus  Domini  non  cft  incroducac. 

lext.  expr.  iw  ittint  art.af.n.ir  in  mei.  c»t.  4.  poIJ 
fr.terf  £)l>  <r  tiiuii  uu  ffincn  QKanntn  ndimfn 
ncne/proct/i  feudaLpoflSpeiuLsaxon.tit.  ^QcT» 

it\><nA<T\dlt  I  Wflfficr  ma|Tfn  bafTcltf  fpl  ^(xgtf  ^whn*  ex  ctufit  manum.non  licet.  L  infraudem.io. 
mtbcn/coLf.Potltaed.  vetf  Q^rtngfl cr ab<r  <fl«f /  foiipr.ff.ifm& itquib.manunnffiUberiHoa  fiunt. 
Heivhtrd.  infuainformaupofl  Matitk  Coler.  deaf.  Etplnra^quimexrolvercpoffunt.dcbicact  n- 
part,tf<.Lmihi\fg.&feqftit.^\\v^<^  ^fbfntffn^  Trahunt,ita,utn6rar6in«xccutionc,vcl  poft 
tlO<\^<x\TiA^n.n.ii.G*dtn.confiLig.n.7.inpr,  mortem  dcbitorum  gravcs  intcr  crcditorcs 
Diifcntit  r.ud»lph  Scbrtd.trail.defeudis.pjrt.Tc.  dc  prioritate,quisillorumaltcr»litpr«ferca- 
fe(l.  f  .n.ioi  pofimtLverf.prMterek  tjuoijkelicetm  dus,e»»ftat  controverfia.  Idcoquc  utEle^kot 
fonft  cutiorieprinc}pis.n.r(>f.&  fecfif.n.ias.^ij^n.iio.  Saxoni«Auguftusaliquidcerri,quidin  poftc- 
Uircrius  quacripoteftcirclinoduraproce-  rum  intcrcrcdicorcs.dcprioriFareccrtantes, 
dendi  ,an  vivavoce  paricsfaasacdones,  Sb-cx-  obfcr>'ari  dcbcr,conftituat>in  hunc  Iocum,pe« 
ccptioncs  proponcrc ,  &  probationcs  produ-  culiarem  conftitutioncm  dc  jure  prioricacit 
ccrc  poflint;  an  vcro  fcripris,  &  cx  orc  in  cala  crcditorum,rubjccit 

mum  Notario  judicii  didarc  ?  Jurc coiHrauni  Opcrx  procium  quidem  mt  faSurum  pu- 1 
quidcm  fcudali  prius^xriusviderur,  tarcni,li  fcparatim,quidde jurecommuniin 

per  text.  m  icbfJir.  art.  Sr.  &  ari.cs.Sihrti.  de  concurfu  creditorum  de  jure  prioricacis  ob- 
feudiepart.io.feS.i.n,iOf.ibi,ideoickmjureSaxoiu-  tincret  ,diccrem;Attamcn,nc nimisprolizos 
coautemfir.Ketubard.Rofjinaddit.idDantelMoStr.  videar , ulrraquc  propolitum  cvagcr.tantun» 
fart.itoH{iit.ty,n.Zf.inpr. 

Dirtcnt:  BtnediB,  B^mh.  in  fnt  mformtt.  d  tit. 
Jtur^f « ^■J^f  ecncf  f  n/»fii^fr  mafff  n.'<»w. /x.i"  jf 
ri/-/:  25}f  mi  foidjf  ^  <jcfcf»e()fn. 
9J    Qi)in  tamcn  hodic  fcriptis  procedi.  &  pir- 
tium  jura  orctcnus  didari  poffint , (ccundum 
difpofirioncm  juris  Saxonici 
ptrt.i.  toaftitut.  /.  dubiura  noncft.Ecitaintel- 
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t)uidinfori)Sixonico  dc  przlacionis  jurc 
fecvari  confaevic,cxp)anabo,cxquibus  t  . 
mc,quidinjurccommuni  llr  ■  ruin,col-\ 
ligi  pjccft.Si  quistamcn latii.  i.h^ cxpctac, 
quid  dc  jure  conimuni  de  privilcgio  prclx. 
cionis  fic  (ancicunH  is  vidcat 

Dyn.  in t.ifai prior  efi  temport.ie  %.l.in 6.  nnmj, 
feq.Beuii,  ad laimomnii.}i.f.de  /ureiur^  n.f^f. 
ligo.  BrntdiQ  Reinbard.d.n.if.infim,verf  cjBfnn  poflpr.&n  fetj.ptg.m^i6ji^& fe4jei,yyefenbec.m 
folffcfdgffifif^fll.  Reinhard.Rofttnaddir.  adDamel  e^mmtHt.ff.dehia,<fHipotior.inpi)^r,or,n.2.Cirfe^. 
MoUer^d.piri.i.conH.27  n.ir.poH pr.  verf.ip-  Mti  f^intomm.^.  depriviie^.  tredit.  numer.  4,  l^ftqq- 
«tiamnum.  ffff^^f-^tfior.ftrt.j.tfu^til.rj.ij.t^if.,/.,^,^^ 
Dcniquc  fcicndurn  tlt,  ^uod  ca,quz  haftc-  20.  GtiL  lik.  e.  obferv.ii.tCr  ohferv.ti.  He;g.part.2i 
nijs  ditU  fuiu,foIuraobtincnc  injik  cafibus,    fMfl.  f.firtot.DMcll.ltb.jj.  tmm.c.is.yincent. 

C*r9f, 


f. 


&  jure  praelationis 

Carot.tr aS.  ie  exeup.btn6r.ptrt. i.^«*fl.gf.P«r. 
HuoL  Ma^^.  trtS.  decoHiraii.tit.dt  pignonl».c«l.ii 
HJturj  ib.  II4.20.  fnftf.Se^if^ini.lrjCl.dtpiJinor. 
fart.\.  mmbr.iJt  t.iSr  feqtf.per  t  ,t.  Jojnn.  Muhjcl 
Bturhtn  Itbros  duos  it  jure pr^Utionu.  Trjil.  Tap. 
lu  jonna  LbeOt  kt  tSitae  byfMtheearia.  nim.p.& 

t^    Ht  qiiamvis  jurc  Saxonico,prxrcrtim  m  No- 
vc!"'  '  I       "  '  ■       -  •'.  ■j'.octoclaf- 

fci  iindiim  quos 

jurc  pnantatis  ec  prxlatioms  crcdicorc^  ftia 
crcdita  rccipiunt.  Primo  omnium  merccdes 
famulon4m,  fcrvoram,  &:  mcrcciiarioru,itcm 
impciifz  funebres,  6i  fuinptus  in  curationcm 
xgroti  fadi  ;Itcm  tributa,&  talcx  publtcz, & 
xlcnique  debita  bxrcditaria,(Srf>9(l^cr/dcbcnt 
folvi.  Sccundo,  dos  &J  atia  bona  mulicris.  Tcr- 
tio ,  illi  crcditorcs,  qui  exprenam,  vcl  tacitam 
fcu  lcgalem  hypothccam  habcnt,  fuum  rcci- 
piant.  Qaarto ,  qui  pcr  proccffum  ordina- 
rium,  vel  pcr  fcntcntiarn  rcalitcr  funt  iinmifli. 
Quinto.depolitum  dcbct  exfolvi.  Sext6,are- 
ftanccs,  qui  non  pcr  procclium  ordinarium  in 
bonadcDitorisfunt  iinniiili.bcptini6,qtii  pcr- 
fonaiiccr  fiint  privilegiati.  Odavd,  &  ultim6, 
chiro;^rapharii(ua  crcdita  recipiant: 

s  <^i;a  tamcn  in  hisinte^jrainatcriapriori- 
t^ns  picne  non  cnntinchatur  ,  &  nonnullz 
claffcb  tn  aliamincidcbant,  prouttlc  arcilaa- 
tibus,&judictalicerimmiflisvidemiis,qui  p^r 
arcftum  ae  immiiTioncni  ctiamjus  rcalt  con- 
fequuntur,  &  cum  hypothecariis  pari  palfu 
atnbulant;  Idcoque  Joannes  GeorgiusDux 
&  ElcdorSivonizScrcni/rimus,(n  *Pfoc<§tn6 
@rric6(6or0iuui3.  c.  tvu  t)tt  ^ldubi^cr  ^^rtr  fd)ul« 
^cn  halbcn  nadi  cinanDab(}a(>(c(mcr^(ti  foHm.  i/. 
hoc  inmclius  reformavir,totum  jus  priori- 
tatis  in  quinquc  clalVcs  difbribuit,  &  confti- 
tuitjucin  primaclallc  vcniant  illi  ,quinngu- 
lari  quadam  prxrogativa  &  privilcgio  pri6- 
ritatis  gaudcnt, &indiftindc omnibus credi- 
toribus  quocunque  privilegio  munitib  prz- 
fcruntur ;  in  fccundavcroclalTciUiiqui  pra;- 
ter  hypothecas  etiamjus  pfioritatis.&privi- 
lcgium  przUcionis  habenti  la  tertia clalfe  lo- 
ccntur  illi,qui hypochccam  tacitam,vcl  cx- 
preiliun.velctiaiupignus  judicialc.vcl  prxto- 
rium ,  vcl  aliud  jus  rcale  cx  iinmiiriont  vcl  a- 
rcfto  habenr:  Inqiurtafcoitnrrurilli.quiita 
fant  perfonaliter  privilc.  uc  omnibus 

chirographariis  hypothci.*ai  ;ion  habcnti- 
bus  przferantur ;  Lt  caiidcm in  quinta  &  ul- 
tima  clalTc  fucccdantchirographarii,qui  nc- 
■quc  jus  rcalc,  nequc  aliud  privilcgium,  fed 
auda  (altem  chirographa  habcnt.  fpro* 
(Cporbmmg.i/.c^i.  ptrttt.  Dequibus 
omnibus  &  ftngulis  or- 
dinc  agemus. 
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Dc  prima  clalTc  illorum,qui  fin- 
gulari  quadara  prjcrogativa ,  Sc  pri- 
vilcgio  prxlacionis  gaudcnc ,  &  indillin- 
(Xb  omnibus  crcdiconbus  quocunq;  pri. 
vilcgio  miinicis  prxtcrunrur^qualcs  func 
Uli ,  qui  res  fuas  pt('pnas  apud  dcbicorcm 
invcntas.vcl  dcpolitas  icpctL'nc,iccnr)  mu- 
liervquz  cx  hcrcditatc  cognatorum  ali. 
quid  pcrcepit,  libencciam  pfionira  roa- 
cnmoniorum  jiccm  vcditor.qui  rcfidunm 
prccium  pccic,iccm  t  li,qui  mcrccdisluas, 
ilcO(lo^n/&  in'pcnfjs  funcbrcscxigunc^ 
vci  quicributa,decimas,  Acalia  oncra 
rcalia,  vel  pecuniam  hcrcdita- 
nam  prarccndunr. 

S  U  M  M  A  R  I  A, 

yiitMcMs  rem  profrUm  prnfertMr  omnl- 
bt*screditirn>us.  h.  j.f.  to. 
Kcs  depofitd  cinibHtpriviUgtisgxkdentyijr 
qutiitu  crediroriimpreferitniMr.  mj.6.7. 
S.9.lo.ii.ia.it. 

Fecnnu  ad  CAmbium  dats  quMliter  eJt 
frivilegiat/Li. 

Pecunia  m*ndttttto  td  tUguidemendum 
vel  fAciendum  dAt*  ,  quiimt  frivilegiu 
gtudet.  Jtf.  17. 

Uxer  in  frb$sstquas  Altunde  excognAtO' 
rum  heredittte percefit^ommibsti  creds- 
toribtti  frxfertmr. 

Ltberspriormm  tnAtr/moniorsmcnnfiibtn 
etts/u  (redstvribsu prxpOHuntur. 
Res  furttvA  prA  omnibms  creditorlbsH 
fojfuutvimdiciri.  ».120.  nt 
PAtripecunusm  i  filiif.  ctnttA  SCtum^ 
MAcedomsAmum  vmdiCAmittitlU  extrptim 
objttt. 

DomatArisu  rem  JoiiAtAmfrA  emnihmsere' 
ttittribm  etiam  vtndicArefoteU. 
indebiti  folutum  etiAfn prA  oMmhss  fou 
eHKomdici, 

P*ffr}for  hereditAtsi  nofnin;  hereditAtit 
foUustm  etsAmprt  omnrbsssreprtere  fot-' 


tS 


IS. 


tfi. 


it 


ii. 


3f. 

*7> 


^  (O)  S«» 


3f. 


BibliofoU  ttiAm  jus  ptAUtiomt  hibent, 
Precsum  rei  venditA  ^uibus  privilegiu 
gAudet ,  fir  qutbus  creditoribus  pr.t/erm 
tmr.  ntm.  tS.  iS  i^  Ji'  3**  ii.i^^s,}^^ 

Venditor  quA»do  in  re  venStifbifirnti- 
ter  kypethecam  refervtffe  cenjetmr. 
Hyfothecd  i»  re  vettdifitvel antetrnii' 
tionem,  vel  sn  iffo  mdm  trAdissom  dt' 
het  refervtrt,  41,4.2. 
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Conclufio  L  X I V.  dc  crcditoribus,  qui 


venditA  ftbi  dornimum  refervdjje  cenfe' 
ikr.nu.4j.4/.  ^p.jo.  si-Si.Si.  S-f.SS.S^. 
i7'Sg. 

40,  TSiJpofino  generxlu  generdUter  eli  etiinLj 

inteUigendd.  n.  ifi.62. 
ff^.  Jtu  fr.tUtionis  in  re  vendira  cti.tm  ku 

beni  lUi,  qitt  i»  ex  ,  Mntequnm  debitori 

vendttnr^debit.x fub  hypothectprdtendit. 
fS.  Mcrcedes  fiunuLorum  qntbits  frtviiegiis 

gsudtnt.  6<S.  yp.  to. 
6j.  ^id  requiruntur,  nt  mercedes  famulo- 

rum  ejiamodijits prxUtionis  h.ibesnt. 

fg.  In  duhio  quilibet  f>ro  fkUriOy  &  n»/igr4- 

tnito  fervtjfe prffismnur. 
fp.  Side (judntitite  mercedit  non  conjlat,  quid 
Jurif. 

jt.  Mercenariorum  nomine  qui  coutwentur  jt, 

72.  7i.74-7S.7^'ft  S-t  Si. 
77,  MerceHnriis  tndulgetur  ejusmodi  privile- 

gium  etiam  pro prxcedentibus  annis. 
7/.  Uidercenarii  hoc  privilegium  h.tbenty  ubi 

debitor  ad  inopiam  vergit, 

t4.  Impenfx  funebres  quibu*  priviUgiis gdU' 

dent  %  &  qmbtu  creditoribut  prjtferun* 

tur.  n.  ts  Stf» 
/7.  Tunebriumtmpenftrum  nomtne  qu/t  ctn" 

tinentur.  n.iS  Sp.  90.pt. 
fi.  Impenfttfunebres  cfuomodo probintur,  nu- 

mcr.ff}. 

P4..  Sumptits  in  curationem  dgrotifdHi  qui- 

bue  privilegtis  gaudent.  nu.9S.p6.97.9S, 
/p'.  Pecunia  ad  refeiitonem  vel  confervatio- 

ntm  reimutuata^quibus  praftrtur. 
ioo.  Sumpius  in  curdtionem  Agrotijaiii  quan- 

do  prtviiegtum  praUtionit  non  hstbent. 

nuM.  tet. 

102.  Sumptui  in  curationem  stgroti  ftifi  dt- 
bent  probxri. 

103.  ^uomodo  probantur, 

I9i..  CoRenA piiblicd ,  vulgo  €^d6op/fl<Wf r/ 
quibus  prtvilegiitgaudent.  num.  tos.tef. 

107.  113. 

tot.  Dectms,cenfut  & jimilia  onera  quibut 

prsferuHtur. 
lep.  Sumptut  crtminales  y)(nd(t^t{\}l/f'4bet 

etidm  prtvilegitim  pralattonii. 
tio.  Pecunia  cerevijiarid  %XAnii^Wttl  qni 

pfivHcgio  gaiidet. 
iit.  Laudemta  quibus  privilegiis  gaudent 
tt}.  ^Hui  magijlrasibut  ejusmodiius  prA* 

lattonts  ratione  tributorum  puhlicorum 

competit, 

tt^  Pecunia  hereditaru,^ifi)9f,\^\  I  qnibut 
prtviiegiit  gaudet.  ttt^tip* 


iis. 


izi. 


Debita  heredttaria  qua  dicuntur.  ttum. 
ii6. 117. 

Sihicredstorett  fui  inhacprimd  ctjffc^j 
rtcenjentur  t  interfe  concurriint,qi<..- ... 
teri  prxferatur.  123,  t2^.i2S.  & feqq.  uj^ 
ad  fin. 

1N  hac  prima  ckfle  mcrit6  primum  locum  ' 
obflticr  illc,  quircm.qux  jureciomiiiii  ve!  f^"^ 
quali  adfc  pcrtincc,apud  dcbitorem,velii 
cjus  bonis  jnvenic,  eam  enim  pnt  omnibn 
crcditoribus,quicunque  cciani  illi  lint  ,vin 
dicarc  potcft,  .  ^;;^ 

texi.tleg.ini  in  l.  depofut  jt.  ftrf.  hanctmpipe-  c^».' 
tuntam.  ^ijr  fecjutnti  ff.  de  pecul.  l.ft  yeniri.  J.  j. 
yerfft  tamen  nummijf.  de prmleg.  cred.  i.  fi  filtmf. 
i.f.  I.  cum  fundns.  }i.  §.  1.  terf.  quod  ad  pecniia- 
res.jf.  de  rebt^s  crtdit.  ft  cert.  pttat.  <J>roCc$  vnb 
©<rjd)(tfor^nung.  70-1«»».  Cetrgii  Elttlorte  Saxo» 
ma ,  cap.  «on  Un  ©l^ubtgan/  ntl<f)t  iit prxregt- 
ttven.  ^j.  in  priut.  Bl.  in  l.  ia  rcbiia  }o.  Cod.  de  jure 
dot.niim.}.ibit  nam  omnisquiprstendit  dommium 
&  yinc.  Caroc.  traB.  dt  depofii.part.  j.quanion.^;. 
num.  j.  ytrf.  &  fiegeneralittr.  m  l.  pro  debito.  6.  C. 
dt  bonis  authorit.jud.pojiid.n.i.yerf.  refpondeopn- 
mo  fatiifit,  dr  feq.  Joann.Koppen.  decif.Jt.  mcip.  m» 
yagando.  n.j.inpriMC. 

Quoniam  rci  vindicatio  cft  ftipra  omncs  a- » 
Aioncs  pcrfonaleSi&hypothccarias 

Franctjc.  Kipa  in  d.  l.fi  yentri.  2  y .  ^  ia  boins.  i  .)f. 
dtfrtyiltg.ireiit.  nnm.  to.  verf  &  fit  rei  ytndicatte. 
Cothofr.  tn  not.  ibid.  lit.  D.  yerf.  ftt  rei  yuidtca- 
lio.  Ludoy.  i  Tegyer.  itcif.  }S.  incip.  Titins  Herca- 
tor.num.  i.ytrf&ideoquodrti  yiniitatio.  part.  t. 
Andr.  Kaucbb.  quafi,  6.  num.t}.  ibi,rei  euim  yindit*- 
tio.  part.  t. 

Etprzfcrturomnibusaliis  a^iontbus  ram  | 
rcalibus  quam  pcrfonalibus  quocunqucmo- 
do  privilcgiatis. 

Ludoy.  a  Ttgyer.i.iteifjt-nu.ii.tirca  med.  rtrf. 
fi  ytrh  extat  utipojfunt.  &  ftq.part.  i.  Francifc.  I{ips 
iHd.l.fi  yentri.  24.  in  bonis.i.ff.iepriyii  crtditor.». 
1$.  inprinc.  ibi,ultimo  nota.  C'ftq. 

Idc6  infcrtur.  Primoquodrcsdcpofitxa-  ^ 
pud  dcbitorcm,  vcl  dcpofitarium  cxtante? 
prae  omnibns  omnino  creditoribus,qualit«r- 
cunque  privilegiatis  vindicari  poflint. 

Lft  yeatri  i^.  $.  in  bonia.  i.yerf.  fi  tamen  nutimi 
extant.jf.  de  rtbus  authorit.  judic.pojiid.l.fi  rts.  S.  C. 
ad  exhib.l.fi  is  qui  depcfitam.S.ycrf.adverfus  tttm  a. 
qui  atcepit.  C.  depofir.  ^rect^etbn.JtanH.Ceorg.E- 
leBor.Saxon.c  von  Dm  ©lAiib^mi/nf<(djc  Wepr*- 
rogatiye*.  42.pofl  princ.yerf.  ;t)imimbn><nn  tiv^cr 
tXVo&i.Bl  int.tnrebut.}0.  C.dejuredot.nu.j.yet 
dtcttur,quod  fi  deptfui.  &  Finc.Caroci.traS.  depojir. 
part.i.quaH.  f7.n.i.ibt,prtma tgitur.  in  l.  pro  dt buo 
f.  C.de  ItoH.auihorit.judic.pofiid.num.i.yerf.ubtgr*' 
tia  depontnti.&confiL^jz.imtf.cafiia  talit til.u.t. 
cirta  meLyerf.tamen  incakfadepcfiti.Hb.j.drton- 
fiL  276.  incip.fuperfaSc.  n.  uH.yerf&in  deppfiio 
depontns.  Itb.  2,  Joann.  Kopp.  dtc1f2S.incip.110n  ya- 
gando.Bum.j.Ludoy.a  Tegyer.decif  jf.  mip,  Tinue 
Mercator.num.ij.  Daml McUtr.in  cotmm.  ad  conitic. 
Saxon.part.  1.  conflit.  2f.numer.74.yerf  nam  fi  con- 
fumptHM  nott  fit.  Joatt,  MKlieel  Beuib.  traS.  dt jure 

praUtt. 


fingulari  prxroga 

frtlttion  '^    ■      p.ir.  inttp.ci  h<i^«n.per  tor.& 

parl.t.t.i.   ,  .  luomuin.potii  pi/nf. 

Q\\od  abfqu»  omni  dubio  pruccdic.li  dc- 

■    '   •  '  !c 

lAin.tV  noo  numeratam  dcpofuic 

isi.  i'i  i.  wtndiH-a.ii.Cod.ftttrt.ptiat.nHm.g.ytrf. 
fi  .1.  iii  ii<('it<..  c-'-  ii-'l  Ttil.de  Caflr.itti.fihominem' 
/  /  n.^  :i  i.ytrf.auttiin  trtnsiulit 

tiiwuiium.  Lhu  .  .  .i  .  i  -ver.d.detifj.r.iiiim.i,ytrf. 
4.7.'  fietunid  dcpomiHria  bjiubu.df  ftq.nam.  ij.& 
(cqiicnti, 

6  Sccvi->  cil ,  fi  dominium  in  depo/ltariuni 
tranllulic,  tunccnim  talipriviiegiuprxlacio- 
nis  nuii  gaudci.ctiamiipccuniadcpufitaad- 
liutc^car. 

ai.  tn  d.  t,  inundinm.nu.tf.  yerf.  ft  tnim  confljr.  & 
yerfuem  expeditfcire.  Ptui.dt  Ctjlr.  in  d.l.fi  homi- 
nem.  j.  }.  t^noiie%.  i.  Ij.  depofii.  a.  j.  verf,  aut  tnns- 
tuiit ,  &  uti  etum  ihi.  Ludoy.  4  Vtgver,  ( ubi  rttio- 
tiei  dffert, )  i.  <]kJtll.}S.nu.  4.  ibi,  aut  pecuni*  dept- 
n»fi:ur.num,ii  &  num.feij.  (■'inc.Caroc.de  depofit. 
psrt.  },  d.  tfUJtti.  47.  num.4.. 

T.iccc  concrarium  Aatuat,  &dicac,quode- 
jufmodi  dcpoilcumirrcgulare.quod  concra- 
liitur.ubi  cransfcrtur  dominium  pecunixin 
accipicntcm,privilcgia  rcgularis  dcpofiti  nun 
aminac. 

Saita.  confil.  ^if.  incip.  fuptrprepofiia,  n.-.  ibi, 
tonfirmantur  prtetmffj.  &  feif, 

7  Idcmcftfiufu  ecuniai'.-  ic- 
cipif  dcponcns,  i ..      .  a,im  iiulL  ..  \  .  iiO' 

3,m  iiabct,  folintcrchirogTaphaHos  rc- 
ictcur,  cciamri  depulita  pccunia.adhuc  cx- 
tet, 

text.in  l.fibominem.  7.  %.  ijuttiet  3,ytrf.  non 
q»aa  fanore. )).  depofii.l.ft  yentri.  34»  m  bonis. 
3.  ytrj.fed  tntmijuidepofiiin  nummis  ufnr.u.  ff.de 
rebns  auihont.  juiit.  pojbd.  Hl.  d.  coiiftL  jjif.num. 
/.  yerf,  aifi  dibitum  fortt  ufiirtrium.  lib,  t.  Triui- 
cifc.  Ripa  inl,ftventris4.^,.  in  bonis.  t.ff.de  pri- 
yileg.credit.  num.  4,verffcJ  bic  udtt  dubitJtio.& 
feq.  ymc.  Caroc.  de  depuftt,  ptrt.  j.  d.  ifutcsi.  47.  nii- 
mer,  f.  Taul.  de  CAflr.in  iLl.fi  homii!im.7.§.<ftio- 
ties.  i.  ff.  de  depoftt.  num.  1.  yerf  dummodo  ex  depc- 
fi:o.  c?*  MHm.t.  poH  med.  verf  ijio  er)>o  cafu  recipie- 
bjt  tommoiMm.  Daniel  AloUer.  in  comm.  ad  conflit. 
SaxoB^part.  i.etnflit.  2f.nHm.7S'  A/o^^  trjtlst.de 
comrallib.  tu.de  depofuo.col.  tilt,  num.ii.verf.dum- 
moiit  Hfuras.  ■  ■ 

Quod  verum  putacinarurisconvcadona- 
libus.non  itcinin  illis,  quz  exmora&culpi 
dcbitori  •  11  intcrctlc  dcbcncur. 

Joaau.   hcuth.  trait.  de  )ure  prttlAtion. 

part.  /.  r.  41.  incip.  ti  i(l  obcn.  col.  j.  verf  oUfltt «« 
tfr  iiujf  Umt.pag.91.  yinc.  Caroe.  de  depofit.  part. 
2.  d.  ifiijcsl.  4  7.  num,t.  ibi,  abo  mtdo  decljrat. 

Qux  dcdaracio  li  verac(rcr»  aurci;»  litcris 
forec  notanda ,  fcd  cgn  dcilla  valdc  liubito 

prr  lexi.  lu  l.Lucius,  24.  ff.de  depofit. 
tibi  idcm  dc  cjusmudi  ufuris  ,  quzlocoin- 
tcrclfc  ex  mura  accipiuutur,quod  dc  aliisu- 
iu:  conventicmalibusdicicur, &difponitur, 
«inuii  rcs  dcpoiiti  tcrminos  egrcdiatur  ,  & 
priviicgium  dcpofiti  amittat. 


ivagaudcnt.  395 

Dcmdc  faliit  in  pupillo.is  enimpcrrccc- 
ptioncm  ufunirum  non  pcrdit  pnvilc^ium 
prxlationis 

l.auinomin.uit  i iiiiim  ff.  dt  admiwfl.  lui.f  inc. 
Caroc.  de  dtpofii.  part.  t.  d.  quasl.47.  ntm.if.  ibi,  U- 
mitatur  boc.  Cr  jeij. 

Si  rcro  rcs  vcl  pccunia  dcpofita  ampliiis  y 
non  cxtat ,  fcd  coufumpta  cfl,  tuuc  funt  non- 
nulli  qui  dicunt ,  qiiod  dcponcns  in  bunis 
dcpuiitarij,cationc  rcrum  dcpolitarum  con- 
fumprarum,  jus  racitx  hypothccx,  una  cum 
>ri  '  'ixlationis  habcar,&  idcoumni- 
ju^  L.  ribus  fivccxprclVam  ,livc  taciiam 
lypOthccam  habentibus^imo  ctiam  mulieri 
rationc  doti*  prifcraiur.uti  njultis  dilTcrir, 
&  per  ^cxcus 

tn  l.jihominem.j.§.^uoties.  t.ff.drpofir. 
ubidicitur»  quod  dcponcutiuni  non  loliim 
primo  loco,fcd  ctiam  antc  privilcgia  ratio  ha- 
bcri  dcbcat> 

&  in  i.  prtytlegiitm.  f.ff.  lod. 
ubi  difponitur,  quodcjufmodi privilcgium 
dcpoucnti  conipctcns  non  folum  in  caquan- 
titacc  ,quj:in  bunis  arL;cntarii  cx  pctuniadc- 
polita  Tcpcrta  cA,  fcd  ctiam  in  umnibustrau- 
dacorLs  ncultacibus  «xerccri  ponictcvinccre 
conaciir. 

Joann.Mii'  r.traQ.ir  jureprdlat.part. 

S.c.ii.itttip.  l  i         .iiul  p  fi priiii .  &  c.i 4.  tinip. 

fiel  fv.\b  btt  mnMiiiiii».  ul.  ..yeifallcec\)nttinu 
gai '  ■  j-pei  lot, 

!  -     .       q>o:icns  propterres  10 

dcpofitas  cofumptas folummodo  habear pri- 
vilcgium  pcrfonAle>  it  chirographoriis  pnc- 
fcratur ,  tradit: 

C/.  lad.  Lfihommm.  7.    ijHotieHS.  i.yirb,  it^ 
pofttjriorufi..  ff.naad  VjuI.  de  Cfir.  tod  nur»'.  2. 
jiib  fin.verf  juc  nen  hjh^bani  hyp.,ihecam.  &  jeq. 
BL  iii  i.  pro  dcbito.  6.  Cod.  de  bon.  authorif.  lud.  p.  f- 
fid,  num.  i.posl  mrd.  verf  &  nota  qktd pcil  &  lon- 
ftL  4ji,  ittcip.tafws  talis  num.i.poH  mtd.verffi  au- 
tem  nonextant.lih.!.  naniel  MiiLtr.  intomrii.Jd  con» 
flit.  Saxon.part.  1.  tviifllt.  sg.  num.  P4.fub fin.  verf. 
ijuod  fi  verd  nou  txitt.  &  Itb.iJemefir,  c.  26.  aum.j, 
posi  princ.  Lkdov  4  Vegy.decii.fS.  mcip.  Tiiius  Mer- 
cator,num.i2.  JoanK.Koppen.  dtcifn',  incip.nonva- 
g1ndo.nH.44.  Beull.  in  i.  admonendi.  ji.ff. ie furejur. 
nu.$6f.  fub  fitt. ptg.  nuhs  67^-  verf{txto  habet pri' 
yilegium.  Petr.  i  anJer.  tratl.  de  priviUg,  tredit.  t.§. 
pcis]  mtd.  numer.iH,  verf  tteteriim pnvilegiaperfo- 
iiAu.&fiq.  rimtns.  Caroc.  iraS  de  depofit.part.:. 
qu«U.47.».  12.  & ftq.LuiQlph, Schrad.it ccntraQ. 
tit,  it  obligtt,%.prtttrea,nu.j4.ytrfttrtid  a[iio 
itpofiti  hot  priYiiegium.  &  feq.    pcr  textum 
in  l.fiyeutri,  34,  §,  tn  bonis,j.fuofin.  vtrf.fi  tsmtn 
'it^mti  txtent.ff.  ie ribu* auihor.tuiii.  p<(fid.  ar- 
gumento  a  contrario  fcnfu  dufto  ,  quod 
pauli  clarius  apparctcx  i.  Lfi  yeinri.  34.§.in 
hottit.  3.  in  print,  ubi  vcrbis  difcrtis  dicifur, 
qu<jd  m  boni«i  mcnfularii  vendundis  poft 
privilcgia^./fcilicct  rcalia,  pro  quibus  indu- 
bio  prlTilcgia  accipiuntur  )  potior  illoruni 
caufacffe  dcbcat,  qui  pccunias  apud  mcn- 
fam  fidcm  publicam  lccuti  dcpo(ucrunr,ita 
ut  illc  dcponens,cuju$  pecunu  confumpta 
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fit,&  cujns  adhucextat.opponantiir, acillc, 
cujus  pccunia  adhuc  cxiat.cam  incritoprac 
omnibuk  vindicarc  polfit ,  illc  vero ,  ci«jus  pc- 
cunia  coiifuniptaeu,pofl:privilcgiarcaliavc- 
«iat ,  8i  intcr  perfonaiitcr  privilcgiatos  pona- 
tur.  Dcindc  fcqiicrctur.fidcponcnshabc- 
rct  jus  tacirx  hypoihcc»,  quod  prior  tcm- 
pore  altcri  poftcriori  prxferatur  ,quodpro- 
priuni  cAhypothccx. 

/.  t.  ip.  l.  n.  ff  <y  "  potictr.  inf  igncr,  l.  iz.  C.eod, 

Poftcrius  lalUiin  clVc  conftat  cx 
/.  li  hnmoem  7.  $.  uUim.  jf.  depofu.  l.  priyileiii. 
j/.  j^".  rff  reb.  euthorit.  fudit  pofiid, 
Ncc  niovettcxtus 
in  d.  l  fi  hominem.  7.  §.  i^iioties.  t.  depafit. 
Qi]ia  fimplicitcr  dico,illum  accipi  dcbcre, 
de  rebus  dcpoiitis  adhuc  cxtantibns, 

l.fi  ventri  $.  itt  honU.  i. in fin.ff.  de  rthus  aufho- 
rit.judtr.  poffid. 

Quamvis  non  ignorcm 
gl.  ii).d.ycri).depi.fittriorum,qHsm  ftquitur.fanl. 
de  Ciflr.  ihid.  num.2.  fub fin.  Ufdor.  <i  Tegver.  dttif 
jjp.num.  li. 

illum  tcxtum  intclligcrc  de  aAionibns  per- 
fonalibus ,  ira  ut  dcponcns  prxfcratur omni- 
bns  aliis.pcrfonalcs  aftioncs  ctiam  privilc- 
giatas  contra  bona  bancharii  habcntibus. 
Miniis  movct 

d.  l.pririiegium.f.ff.depoftt. 
Qijia  non  itagcneralitcr  cft  acdpicnda ,  fcd 
'potius  ex 

/.  prtced.  $.  uUim. 
dcclaranda.iit  ilUid  privik^ium,  quod  plurcs 
dcpuncntes  concurrcntcs  habeat ,  non  foliiin 
in  ca  quantitatcqua  in  bonis  argcntarii  ex 
pccunia  dcpolita  rcpcrtacft,  fcdetiamino- 
ninibus  fraudatoris  facultatibus  cxcrccrc 
pofTmt. 

n  Atquc  hanc  poftcriorem  opinioncm  ctiam 
approbavit,  conHrmavit 

p.%nii.GtQrpusEle[lor  Saxonidty{n  <proCff  »n> 
©ridjfef^rNiiin^.  ftf.voii  lxn(n©lAH6<9fni/n>el« 
cfif  ffin  lii;t;^Hcb  iXftfci  Imbtn. '^j»  ptffl  priw,  ytrf 
trn&wir&  b«(riinf<rfonb<r(icft.  p*l-H^- 

Et  nc  Nov.  Aug  Elea.Sax.p4rf./.  eottfl. if.rerf. 
ffrntr  fcBf  na(J)  ftcnm/qui  alias  valdc  advcrfari, 
ic \n  opinioncm  Micb.  Brutb.  fupra  rclatam  in- 
cidcrc  videbatur.cflet  contraria, cam fic dc- 
claravitjUt  folum  proccdat  in  dcpofitis  judi- 
cialibus  &:  ncccffaiiis, non  itcm  indcpofitis 
voluntariis.&cxtrajudicialibus ,  ^r«t^  tnD 
©<ridntfpr^niiii9-  d.  c.  4S>-  p^^ii  princ.verf  Do4>  D(W 
fold?e«  4a«»n  von  txn.  &  (eq. 

13  Et  procedit,  criamfi  depofitarius.cujus  pe- 
>cuniaconfumptacft,fit  aliasperfonalitcrpri- 
vilcgiatus,&  ita  duplcx  privilegium  pcrfo- 
nalc  habeat ,  vcluti  cafuin  dc  pia caufa,vcl  Ec- 
clefia.cujus  pracfctUus  apud  dcbitorcm  Ec- 
clefiae  depofucrat ,  quam  is  confumpfcrat, af- 
fcrt,&  ita  Wiccbergjr/^iiM///;.  inl.CcoI- 
Jcgio  judicatuiH  fuiifc  tcftatur 

Andr.  Haucl>b.  i}u0H.4.  iutip.  qui areflum.  nH.26, 
ibi,  &  ipft  tttmim.part./. 


dc  crcditoribus,qui 

l  allitcamenin  cambiis,  quamns  cnimpc- 
cunia  ad  cambium  datamaximam  habcatcc- 
giurionem  cum  pccunia  apud  alii  -t  ' 
pofita;  Qiya  tamen  in  cambiispii. 
liras  vcrfatur  ,  &  Kcspubl.  propter  neccib- 
rium  ufum  illiscarcrc  nonpotcft;  Idcoquc 
fi  is  ,cui  pecunia  ad  cambium  datur,  uc  cin- 
dcm ,  vci  tantundcm  in  alio  locodatori  cxfnl- 
vat, interim fallit,& cjus  bonaircliquiscrc- 
ditoribus  oGcupantur,  &  v(.'ncunt,ille,qui 
pccuniam  ad  cambium  dcdic,  meritoomni  - 
bus  indiftin^ic  crcditoribus  prxfcrendus  c- 
rit,uti  pcr  tc.xtus  apcrt.&clcgantcs 

ini.  ft  humtnem.  §.pen.&^B.  l.  qiicJ  priyiie%»an 
S.ff.  depvfit.  in  fpccic  tradit^^^ni/r.Pcr/jptffr.in  :n- 
ftitiit.  imfer.  Itb.  f.  tit.  if.  quibus  mod.  re  -  •  f  ■  rf. 
obltf^at.  §.  prtttere*  &  /f .  yerf.  Uem  Iw^  1  , 
ol)tr|Ubet)atffii9«4fb<n0m.f»/.  Ji^.infin.  . 
feq.  quem  verboientts  fequiiur  J$iinn.  Muli.fituii  ti. 
trjH.  dt }ure  frttUiion.  part.i.c.ji.  incip.  mil  (tft  tt» 
jf  Hff  nt.  per  tot. 

Sccundo  ex  (upradida  regula  infcrtur, 
ctiam  is,qui alicui  tanqu^im  fuo  manduia; 
aliquid  dedit,ut  illudvcndcrct,vcl  adaJium 
certum  fincm  cxpcdirct,illud,fiadhucinbo- 
nis  mandatarii  cxtat,prx  omnibus  aliis  crcili 
eoribu^,  qualitcrcunq.illifucrintprivilcgiati, 
petcre  &vindicarepo(nCi 

<l>roc<g  »nb  ©crtcbfiorDnHn^.  cap.  wn  Dcnfii 
©lillbigcrn  /  »<lt6<  Di<  pmro^ttiyen.  4.2.  ftil 
friac  ytr[.  oD(s  j^m  oXt  f<ln<n  b<f<blic{}  \^\ntu 

Non  icem  fi  confumptum  fit,  elegant. 
JotUM.  MichMel.  Beutber.  de  tureprjil*t.part,  z, 
(.T.coLf.y.  bflrtngtnD&tn  )(ni^tt\.p3^.jt.t.iz,inc. 
^antitincitemtmtr.ptrtoi.ptrU.  S.quodfi  rcm. 
ij.ff.  depofit.  l.fivero  12,  §.iedi  tibt.  to.§',mtrid.L 
Cdffins.  ly.ff,  defolut.  cui  addatmr.  Jafon.  m  l.  mu- 
tuum  damtU.ff.de  rtbus  credit.num.^.nmm.6.-verf. 
imteUige  fecundo.  ModeH.  Tifior.  quttiU  itfj.  poH 
princ.  pari.4. 

Unde  apparet,malcfcnnftc 
Mkbati.  beulUer.  dt  jurt  prmlat.  part.  t.  tMp.  4}. 
itttip.  ti  1(1  c)xn.per  tot. 
ui  ftatuit>  fi  quis  alicuiMercatori  pecuniara 
cdic ,  ut  fuo  nominc  alibi  penfioncs  folvcrcl^ 
vcl  mcrces  emcrct.is  autcm  ncc  peniioncs 
iblvic,  ncc  merces  emic ,  fcd  pcncs  fc  rccinuit , 
confumpfit ,  &  poftca  decoxit ,  quod  illc,  qui 
pccuniam  dcdit.pra:  umnibus  crcditoribus 
habcat  jus  pr^lationis,  ideo  qtiod  pccunis  i  I  - 
lias dominium in  Mcrcatorem  non  crarvftulit, 
adusque  agcntium,  ultra,vclcontraiucntcni 
&intendoncmcorum  non  opcrancur. 

Liitm  ommti.ip.ff.dt  rtbns  crtdit.ft  ccrt.pt- 

utt. 

Qipain  ejufmodi  cafu  non  tam  ad  dotnmii 
translacionem,  quam  ad  hoc  rcfpiccrc  dcbc- 
mus , an  pecania  confumpca  fit,  utfuprapinU 
amta  diQum  rf/,alias  ctiam  dcponens  ,  cniut 
pecania  confiimpta  eft^  privilcgium  [ 
donisiiabcrcr,  qnodtamcn  falfum  ertV 
praditfcis  futficicnter  conftat;  Atquc  ir.i 
Menfe  .Au\^ufL  Anao » ^ » i*.  in  fiAo  hab  ui ,  &  <-  < 
rcfponfo/Ctorum  Lipfcnliuro  obdnui. 

Tcrtid 


1 


fingulari  prxrogativagaudent. 
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Tcrt56  infcrtur.quod  ctiam  uxor  in  illis  re 
is  &  fundis.quos  aliundc  cx  cognatorum 
•  r, jus prxlationis habcat,& 

^  .       iiL)H>  prifcratur,  liillxrcs 
111  bonis  mariti  adiuiccxtant. 

r  >,  ^  f«  ,  dueiorpnun^-  d.  tJp.  wn  t<u 
\(prxfO%uiyrn  4;.pitfl princ. 
ftrf.  DtiMlf iduii  n'er  «twan  mlc  /. 
V  nrirtU^.  filcil.r.  Cod.edl.  Jul.  dt  vtpubl.  yel 
I.  oi>  mantorum  j.Cne  uxor  pro mtrit.  t.rei 
,         J4.  C.  dUonit.ioteryu.&itxor.infr.tonct. 
fiij.  'j.in  .^rf. 

»9  Quod  cxtenditur  ctiam  ad  liberos  prio- 
riiinn  riiorum,nani&illiin  bonis,qni 

i  prx   parcntibus  lucrati  funt ,  fi  ad- 

huc  cxunt ,  omnibus  crcditoribus,  ctiam  no- 
▼ercis,  vitricis,  &:libcrispoUcriorum  matri- 
moniorum  prarfcruntur. 

iprftc^crcmtng.  d.t.4J.poi\princ.ytjf^Ui  i€ 
retxt  Xnw  jvlMtwn.  /.  jft-dnu.i.:.^.  txctpi.  C  fu  po 
uor.in  pign.Josim.Mithatl.  Btuibtr.  de  jure  pr*, 
Utiatt.ptrt.  t.t.  /f.uutp.  3)ic  .Rmbor  a|!cr€|)<. 
per  tot. 

io  Et  in  fumma  quoticftfunque  quisinbonis 
alicuji«s  aliquid  invcnit.quod  jurc  dominii, 
vcl  proprictatis  ad  fc  pcrtincrc  probat,  fiyc  il- 
lud  (it  mobilc/tvc  ininiobilc,tunc  illud  ci  por 
omnibus  dchctrcAitui. 

'VrcfcgrnlkjRcriifcitforOniing.  4.c.42.tot.  i.yerf. 
tnt  m  |umnw)^o  offttJntr.  pai.ti?-  ptr  tn ,  qHtfn- 
frdH,  i.i.&j.dixi. 

ti  Qaaproptcr  dominus  rcm  furtivam  fivc  a- 
pud  furem  ipfum,fivaapndaliumnepcriani 
antc  omnes  crcditorcs  vindicarc  potcft.  i. 

Joann.  Mith.  Btutbtr.(itbt  itt  ^rgtutiat,  Anno 
Tfpy.  &iifS.  obferyAtu  fuifft  ttflatur.)  de  fkreprd- 
lai.  ptrt.t.  t.4*.  incip.  glcicbcr  mottyen  i)Albtn- p^tg- 
^r.  ul  infn  num,  i:o.  &  frq.  UttHl  diatiir.  Quod 
▼cro  ibidcm  col. }.  verf.  6  fol  w€  and)  m(bi  lt« 
rcn.  &  feq-  Cr  p*'''-  t.4.  lot.j.verf.ftye  extetfnr- 
tum.pa^.  10.  fubjiciat ,  idcm  ctiam  obrincrc,  fi 
rcs  furtiva  ampliusnoncxtct.quodlcil.  con- 
diftionc  futtivi  zflimatio  rci  prst  oainibus 
crcditoribus  peri  pofTit.  rt  fnrttvj.f. ff.de 
(OHdiQ.furt.  mihi  non  placct;  Qi\amvis  cnim 
«on  diiIitcar,iftimationcm  rci  fuitivicon- 
fnmptz  pcti  po\Xed.ltnrefuriiyj  i-.Quodau- 
tem  cjufmodi  arftimatio  ita  fit  privilcgiata ,  ut 
emnibus  creditoribus  prxfcratur,  ibid.  non 
dicitur,  nec  falvi  juri.»;  raiionc  dici  potcft  ,non 
magis  ac  dc  re  dcpolitacoQfurapta,  utfupra 
di6tiim. 

»  Kodcm  modo  patri  pecuniam  illam ,  quam 
filiusf.  contra  SC.  Maccdouianum  folvit ,  con- 
dicenti  nulla  cxccptio  objici  potcft. 

/.  fiinuf  14.  f\.  de  rehttl  credit.fi  ctrt.  ftt,  Jeam. 
hUhtil  Beuth. de  mc prxlal.  part.i.  cap.df.  cui ad- 
iatur.  Borch.  de  rtbnt  credit,  1. 1.  itumtr.tfj.  fs  feq. 
Donell  lib.  i2.comm.(.  2t.Ct1iat.l1b.  14. obferv.  jf. 
Hirtm.  Viflor.  tfntfl.  zo.  n.  11.  part.f. 

ij     Donatarius  ircin  poteftrcmfibidonatam, 
fi  poftca  donator  eandcm alii pignori dat ,  vel 
vcnJit.vindicarc,  &  inhoc  a  nullo  crcditorc 
impcdiri,  ut  per  tcxtus 
M/.  qu0  frtdtHm.  ff.  Cod.fi  iditn.ret  pign,  dttafu 


l.fi  ijnis.  je.  §.  i-ff.  itpiinot.  aSion.l.fttjuiiem.ij. 
fiu  tin.Codtt.de  donji.  in  rir.  &  uxor.  infpccie 
tradit.  Jojnn.  Micbacl  Bcutber.de  jurt  pr/tUtion. 
parc,i.tap.74.  incip.  ^tnn  cinct  bAt  itni^c  per 

io'iim. 

likm  ju$  prxrogativ»  conccdit  &  illi  qui.H 
indcbitum  folutum  repetit. 

Muhiii  Beuthtr.fubi  ttaArgentmg  incaufjcu' 
jusdjmMirtat^ris  c^niptnfii,contra  tjHtndtm  Mer- 
catorrm Ar^entinenfem,  Auno  if6<f.obferyjtinH fu- 
ilft  trflatHr.)de\nTe prtilit.pirt.i.  c. /i.tnc:p.tD<nn 
ctnct  em>asctlc3t.^fri»<. 

I  t  poflclTori  hereditati$,qui  bonS  fide  pof-  *J 
fidebat,&  crcditoribu*  ejusdcm  hcreditatis 
folvit. 

Mich.  de  ture  prtl^t.  pari.i.  c  37.  inttp.  2Pcnit 
clncr mtt  4ntcm<?5cft(fTcn./ffrtf«/.    '  /  i<,r,  uta- 

It.    f .  de  pettt.  heredit. 

itembibliopolsp,  quilibros  .>s  16 

tcl  Ooctorcs  decoCiorcs^quo^  -  .  .>- 

naf.  conccfllt ,  invcnit,  licet  ligati,  Bc  coropa£ti 
hicrint. 

Jo.inn.Mith  Beuth. de juri prMtat. fart,ut.3i.ill' 
ttp.  Q.\3'cnnc(n^nd)fill>rcr.perfo/. 

Contrarium  tamcn  in  hoc  rcftius  tcnet  Z«- 
/iM.  «I  /.  crediior.i,.  j}'.  de  rebus  crcdit.fi  tert  petai. 
numtr.t.  verf.  ex prtdtRtt  habeiit  iuQnnam.  fir  fe- 
queiiii. 

In  hac  prima  claflcpoft  rei  vindicarioncm  17 
cadcm  prxrogativa  prarlatiouis  tribuiturct- 
iam  prccio  rei  vcndit»,  ut  autcm  h»c  matcria 
aliquanto  pleuii!is  tractctur,  fic  cuncluden- 
dum  erit. 

l'x  quidem  fircs  prxfenti  pec«nia,vel  utin- 
traannumingcrtis  nundinis  fokatur.vendi- 
tur,  &:  habita  fidc  dc  prccio  tradita  apud  em- 
ptorcm  amplius  non  cxtat,  fcd  vcl  coiilumpta 
cft,  vcl  alii  itcrum  vcndita ,  cxtra  omnem  con- 
trovcrfiam  cft,quod  vcnditori  nulU  prxro- 
gutiva  conccdatur. 

U in  tiytle.  it.  C.  dt  f{.  V.  Bl.  ia  l.eum  cui.  ^.Cdt  0 
(S  A.n.i.ibi.c{i*roetontra.ScbHeid.  (ubi  pulchram 
ra;ionrm  aptgnat j  i»  J.  omnmm  i.infl.dtaflion.u.t^.  * 
C^r  in  $.  atlionum.  iS-  rubr.  de  aQront  ixanpt*.  rf.  4. 
liiit.  eid. 

Si  vcro  res  apudemptorcm  adhuc  cxtct, 
tunc  vidctur  diccnduni ,  quodillarcs  vcndi- 
tori  {irx  omnibus  crcditorihusdcbcatrelK- 
tui,tanquam  ei  fingularilcrobligato  proprc- 
cio, «ti  in  fpccic  tradit. 

r,l.  in  l.  pro  debttc.  tf.  Cod.  ie  ionis  autborit. 
du  po'iid.  nunK  i.verffecundo  falisfit  venditori.dr 
in  l.  eum  cut.  ij.  cod.  de  0.  &  A.numer.  t.  verffe- 
(Hi  /<  pnfeyeravtnt.  uiifut  ad  fia.  pcr  tcxtus  <• 
L  Jmijnua.  li.  §.  ol^erri.  i  -fie  aSion.  empti.l.pra- 
t'irtt<)ris.s.%,feitfi  itii  merttm.  if  .ff.de  mbut. 
atiion. 

Scdquoniam  tcxtusin  i.l.Julianms  ij.i.og^r 
ri-s.  loqu.iturdc  illo  vcnditotc.qui  rcmvcn- 
du.im  noiidum  tradidit,fedadhucpcncs  fe 
habct,quoddiCiio  pignusibiclarc  innuit.§.i- 
tem  ftrviana.-^.yir^  itampigiioris.wflii  dt  atitcn.t. 
pltbi.jff.'^,i.ff.  ie  r.S.  Et  ita  expt-cfsc  cxplicat 
.AriHS  TiMU.in  l.i.C.deb9n.  mairt.part.i.n.fi.vtrf 

io^HUur 
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Conclufio  LXIV.  dc  creditonbus,qui 


loquitur  enim  textut.  In  diSa  vcro  l.procAratoris 
f.  §.  feJfidedi  mercem.  g.  cxprcfse  dicatur  dc  co, 
qui  ridcm  dc  precio  non  babutt;Idcoquc  mc- 
rito  contrarium  ftituunt,&drcunt,quod  vcn- 
ditorrem  apuileniptorcm  cxtantcm  vindica- 
re  non  po/ftt  ,iiec  aliis  creditotibus  prxfe- 
ratur. 

ftr  text.  inLakidam  fnndum.tg.ff,  de  in  rtm  rer- 
fo.  l.tnciyilt.  i.\  Codic.  de  I.  trtditionibm.  2<y. 
Cod.  de  pj^}.  St.  m  l.  uliim^,  C.  commod.  nnm.f.  verf. 
iflim  guffl.ftpd  (i>ntingit,crinl.inrebut.jo.  Cod. 
de  juredot.  num.  ^.yerf.fed  dicendnm  eii.  Jtfon.  in 
L  creditor.  2f.  ff.  dt  rebm  tredit.  { ubi  de  communi 
teflntur.  O"  textum  in  d.l.quidim  fundum  id.n-.e- 
iiorem  de  furevjut.)  numer.r  .ibi.nota  umen  dili' 
g&.ttr.  ^iidre.  Cail.  (uIh  puUhra4  ralionei  a^ert) 
lib.t.  ehferv.Mt.  is.incip.ijutfuum  an  yenditor.ttu. 
t.  &  feqq.  Andre.  Rducbb.  qusil.  6.  incip.  jHris  noa 
ffl  incogniti.  num.  t.C^  feqq.patt,  i.  Matth.  Coler. 
ie  proceji.  execut.part.  2.  C4p.  £.  n.tm.  ^Cg.  ( ubi  it* 
in  CoUexio  jurtdtco  Jenenfi  rijponfiin  fuijfe  lefU' 
tiir.)  ibi  ,rjtio  decijionis.  Joann.  Michjel  Beuther, 
de  jure  prgUt.  psrt.  1.  ca.  if.  incip.  bct)  D<n  iXf ffef^* 
g<lcl)rten.  poil  princ.  ^riut  Viueil.  m  l.  i.  Cod,  de 
bott.  matern.  part.  j.  numer.  f  r.  ibi,inftreliat  ex.Di- 
iicus  Covirruy.  lib.  1.  yar.  rtfclMt.  ca.  7.  inctp.  efl 
adeo.numer.j.circa  med.yerf.  (ui  &iHud  accedit. 
Negu-3^.  de  pignor.  psrt, )  .  membr.  2.  num.  t.r.poil 
pnncip.  yei  f  quod  ft  yendens,  Hitnricus  bcl« 
frj  decif  4.  incp.eum  qui  rem.  {ubiitainFacul- 
taie  Giejfeaa  pronunciatum  fuijfe  tefljtur.  per  tot, 
tJjtta  CQttfil.  171.  incip.  prajens  cafus,  numer.  i. 
lib.  t. 

X  Quam  poftcriorem  rcnteniiam  ctiam  ap- 
probavitj&conHrmavit.cum hactamcn  dc- 
clarationc ,  ut  vcnditor  hoc  in  «fu ,  ubi  rcm 
habita  Hdc  dc  prccio  tradidit,&  fibidejurc 
prioritatis  non  profpcxit ,  pcrfonalc  privi- 
lcgium  habeatjjoann.  GcorgiusEIcdor  Sa- 

xonix  ,  in  <prccf (j  viib  6f rid^c^irDniiitd*  ca.^p. 

uliiin, 

Nili  vcnditor  cxprefsc  in  rc  vendita  fibi  hy- 
pothccam ,  donec  intcgruin  prccium  fuerit 
folutum,  rcfcrvaverit,  &convcncrit,quod  rcs 
%'cndira  fibi  exprcfse  fit  hypothccata  pro 
fuo  precio ,  tunc  is  mcrito  omnibus aliis  crc- 
diroribusj  quicunque  ctiam  illi  iucrint>po- 
tior  cft 

text.lnl',proturatorts,T.  i.pUni.  i^.ff.detri- 
but.  dStion.  Bl.  in  l.  ultim.  C  commod.num.^.ibhbre- 
yiter  cafus.Antott.  Segu\  de  pignor.  part.  f  .membi 
i.  numer.tS.  tb-.  &  etiam  f  M.it  pro  pradinis.  i.  mtd, 
yerffitamen  exprefl^.  Catl.ltb.  J.obferyat.  is.  iit- 
€ip.  quafitum.niim.7 ■  Joan.Miih.  Beuth.  dejurepr^t' 
hi.ptrt.  i.C3.if.tnmed.  yerf  2)ffo»fi}fn  jiim  rtl< 
if r(td)<r(]f n  tf?.  pag.  ^7.  Djuiel  Malier.  ia  comm.  ad 
tcnJliiur.Sjxon.part.  i.c.  jf.  num.  73.ftrffltamers 
'  qitis.  &  feq. 

Qiiod  etiam  (Jonfirmaviit  Joannes  Geor- 
!s  Eilcflor  Saxonix  ,  in  *Prr      ^  cjp. 
voii^fnSl^nbMfrn/njfffftf  £»if  ^t/.  (0I.2. 

yirf  lOo  rtucbtmfrfrnjatf  w   p'g-"7-. 

V.t  obtincr,etiamfi  cmptor  jam  antca  fuis' 
crcditoribus  'cxprcflani  vcl  tacitam  .pcnera- 
linijvcl  rpccialcin hypothccam  conftitticrir, 


&  illis  omnia  fua  bona  prxfcntia  &futQra ob- 
ligavcrit. 

'Procf  0orbniin.j  d.  c,  42.  col.2.yerf.<^tt\\\  )bnfU 
glfid)  lrtn.jf  juvorn  dr ftq.p^^g. 

Qijod  ctiam  verbisdifct-tisftatuuncintc 
prctcsjuris  communis.  - 

AntoH.  Ntgtt;^.  defignor.  {Hbiratioaemafltgnjl.) 
part.  4.  prtncip.  nu.f^.  ibi,qujrio  quaritur.  &  miw. 
j4.tbt,tarniH  prjtmijjis.  ioepoU.  tauteL  124.  tntip. 
yiilgaris.  num.  t.  tbiijed  quisprimo  obUgayit.  Ja^ 
cob.CnfJi.  tn  l.qnibjlueitm.p^.jf.  qui  potior.in  pi' 
gnor.  lib,  /.  ad  jlfric.  fub  fim.  yerf  hvdii  efl  »«£114 
quaflio.  Jojnn.  Mich.  Beutb.  de  jurt  pretlas.part.  2. 
t  ,  j.  iniip.  »f nn  irinf r  civMt.  per  tot. 

EtproccditttiaminbonisteudalibaSy  de- 
nim  vcnditor  in  his  ctiamllmphciterabfquc 
confcnfu  domini  feudi  &:  agnatorum  hypu- 
thcca.pro  refiuuo  precio  liUi  rcfcrvavit,prx- 
fcrtur  ctiam  in  concarfu  crcditorum  uxori 
cmptot-is,&omnibu5  aliis  crcditoribus  quaa* 
tumvis  priorcmexpreiram^jlbcntiiv.iv.veluti 
itain  prorfcdiiura  Bomenn,in  caufa^"\  .1. 
rfrf)?  ^>ft5crff  ju  SWWl^/ contra  U.  Jcb«ui 
iXfifffc(incfDfr«v£f)c»«b/  tn^fln^frn  ina^itish» 
nanlnc  ©li^ubiijf  r  /  cx  rcfponfo  Scabtnor  u  m  l  j- 
pfc n fiu m . ; /.  t^ovembr.  Anno ; .? ^ .  firit  pr i 
ciatum,  quxfcntentiactiam poftcainiuitAiu 
lcutcrationiscxrcfponfo  cornndcm  19...411''»- 
fti  Aano  /<f./^.itcnicxrcfpfonfojudicii'Ci. 
VVittenbcrgenfis  2i.Septemb.^nao  /tfi/.con- 
firmata.vircs  judicati  accepit. 

Qtjjando  autem  venditor  in  rc  venditi  pro  jtf 
refiduo  prccfi  firmiter  hypothecam  fibi  re- 
fcrvafre  dicatur ,  dixi  'mfufart.  t.  coiuiaf.  a^.n. 
4<f.&feq. 

Etlicetnbnnulli  fint,qui  ftaruunt,ifuf?icerc  yj 
fi  venditbr  hypothecam  fibi  rcfcrvar  non  ia 
fpecie  in  illa  rcvcndita  ,  fcd  gcneralitcr  ia 
omnibus  bonis  emptoris,eiq;ingenerc  cm- 
ptor  omnia  fua  bona  pro  precio  obligat. 

Barthol,  Cctpoll.caut.124.  inc'tp.VHlgaru.col.2.9. 

1.  ia  med.  verf  &  adde  qHod.&  feq. 
Contrarium  tamen,qu6dfcilic.prxcisc  rc- jj 

quiratur,ut  venditor  in  fpecicinrc  ilU  vcn- 
dita  fibi  hypothccam  refcrvct,tradit 

Negutn^,  ie pigior.  (ubiratioatm  affert)  partic.f. 
tnemb.  2.nu.  //.  ptH  priac.yerf  quinimd  yolunt  flit* 
prdtfati.  &  ftq. 

Qyir  fentcntia  ctiam  placuit  Joannni  Ceor- 
gto  Elcdori  Saxonix,  tn  >proff^orl>n.  d.c^42.  ttL 

2.  verf  60  rtuc^  flncr  ft»a0»frfrtHjfui»Tfrt.aujf 
bfm  (*3»fff. 

Ad  hoc  autem,ut  vcnditor  ejufmodi  prx*^ 
rogativam.&jusprxlationis  confcquatur,  rc- 
qliiritur,  utante  tradicionem  ,vclin  ipfo  adu 
traditionis  in  rcvcndita  hypothecam  rcfcr- 
vct. 

/.  r.  $.  Hliim,  &  l.  feq  ff.  ie  rebus  et>r.  quifub  1»- 
tel.  Aaton.  Neguc:^.  de  pigaor.part,  4.  prindp.  n.34. 
verf  iUud  tav,  en  fani  inieliigendHm  efl.&  feq. 

Quod  ctiam  novifTimcconfirmavir,  Joann. 
Gcorgrus  Elccior  Saxonix ,  m  iV«Cf§  ti\t  ©<* 
titbttotbn.d.e.4^.ccl.Kvtrf  bcctkcb  finfrentwtf. 
ittverb.  (f^e  ttt  tm  ^hfftt  traitref  vnCclnrfttr 
m<t.pjg.ij7. 


fingulari  prxrogativagaudent.  597 

Ade6,ut  nonfulTiciat.ficjusrcrcrvatiohy-  VclficiuiscalcgtA'conditioncrcmvcndi-  ^ip 

pothecz  poft  traditioncm  in  continenti  Hat.  dit.utemptor  pruprccio,aLinfccuritaterfi  fo- 

iUgmt.^nu              b.pMlchrojrationts  ajftrti  lutionis  idoncos  hdcjufrores  6iTct.  netnrictts 

tr  contraria  i                .ur.pun.^  pr.n.i^.ierf.ftd  ^^(bi[tt\/  {^ubi  ita  a  (oUei^io  Htlmjiadienft  pronuit' 

infHTgit  m  pr*diCiu.&  leq.  ciaium  fMilfe  tefla:ur)de(if.f.  incip.  Titim  Stnipromo. 

Qi^ariivis  Btntven.Strachj  rrjfl.  de  dtconorib.  pir  tot. 

pirt.nlt.  tniip.  ejMi  polior.  in  bvnii  detativr.  hahe«nt.  Plurcs  conjcduros  vidc  apud  Daniel  MoUer  jo 

tt.i.ibtinum  taie paHHm.fei  flicet  autem  no>i  infubti-  ibr.^.ftmeftr.cap.  ig.  incip.  regulareefl.  numer.  4. 

/iffr.  d!*/!'*?.  vclit,c]uodfutIiciat,fi  pofttraditio-  C  it<\.  ' 

ncm  hzc  rcf(:rv.itio  in  itilh-umcnto.antequam  Item  vcnditor  dominium  in  rcvcnditacc-  51 

contractusinmundum  rctcratur, adjiciatur.  fcrvallc  prxlumitur, (i  utitur  vcrboconccdo, 

43       tandcm  prxrogativam  &  jusprjElationis  quoniam  cx  propriorignificato  vcrbum  con- 

habct  etiam  i!le  vcnditor,  qui  rationc  prccii  cedo  non  inducit  dominii  translaoioncm.G/.!» 

no  tani  ad  perfonam  emptoris.quam  ad  ipfam  l.uli .ytrb.pHiwnibiM .ytrf  unde  caute  dicit.ff.de  do- 

rcm  venditam  rcfpeftum  habuit>  &  fibi  cx-  nat^Andr.Sicul.tnc.pafloralis.periUumtextum.x.de 

prcfscin  cafum  non  foluti  prcciiin  rcvcndita  donut.  Joan.  Lupus  in  rubr.x.  dedonat.  interyn:^ 

duminium  rctinuit ,  ctiamfi  hypnrhcLani  fibi  uxor.  §.  j.mcip.  inttUige  boc  non  folum.  n.i.  ibi,  uttSl 

non  rcfcrvaverit.  ytrbum,  &  feq. 

rA.inri*br.C.de(ontrah.empt.n.2j.ibidecimo:ertio  Vcllj  rcfignatio  judicialis,  l»t>*nitflrtlT»n3  fc<r 

qujero.Barthoi.CtpoU.(autel.ii4-ia(ip.vulgaris.n.z.  ifhen/  non  f ucrit  fubfccuta.^cndirorciuc  pol- 

yerf.idtoUenditmi2menomr.t.^tgui^,depignor.(ubi  fi;(7ionem  in  re  vcndita  judicialitcr  non  refi- 

ira  commHniier t  &  bene  feryari  tcflatur)  part.f,  gnavit,  vci  refignarevoluit,quoniam  tunc  plc- 

nembr.i.num.rs.  ante med.yerf.& hinc efl  iit pufa,  num  dominiiim  pcncs  venditorcm  manct,& 

fag.i/o.Andr.Raucl}h.<fualf.(f.  incip.luriieHnonin'  cmptor  non  nili  nudam  dctentioncm  nanci- 

(ogniti.n.iJ.ibi,ac  mulio  magis.part.  •  .Eencyen.%ira-  kimr. Modrflin,  T  flor.confil  d^.n.^.ynf  ;^i<iv(l( 

cha  dt  decaHor.-i.pjrt.nlt.n.j.Fabian.de  Monte  traCI.  ^(nWca^     blC  icljf U.  &  «.  7.  vei  f  ivf ll  f r  »uirf)  tit 

deempt.vendit.qnaft.  (.pnnc.n.jr^.bamel  MuU.lib.i.  ifbcn.  cS^».'/.  verftiutoai  CSormuiibc  nid)i  frroci» 

femep.c.f.mcip.  (ed  hinc  magis.n.:.  fcn  fan-  vol.i. Matth.Coler.de  procejfu  extcui.part.i. 

4  V     Qijod  ctiam novi/rimc  approbavit  Joanncs  c.i^.n.ipp.verffedutiransferaturplenimdominium. 

Georgius  Dux  &  Elcdor  Saxonix,  in  «procc§  &fei}  Hartm.Ti(lor.ob(er.2jo.n..r.&  fe<j. 

vn&0crid)rdorenHnci  d.  c.^z.coium.i.inptint.vtrf  Vcl  fi  vcnditor  padrtum  adjiciat,  qaod  c: 

<iir<Jaud»n>cnnemcr  bnjvcrf«uff»nfl/pJ,?.'/.f.  ptori  non  liccat  rcmvcndiramalicnare,antc-  * 

■j^j      Ltquamvisiw  d.t..tt.  coL{.verfax\{t)X\ict\\d\<\X  quam  intcgrum  prccium  folvcrit.  .irg.i.ftcredi. 

pag.  iis.  dicatur  dc  cxprcfsa,  Sc  fpccihca  rcfcr-  iar.7 .^.ult.Q.de ditira^l.ptgnor .C.:'} , .  .f:  /  mtrcti.^.i. 

vationc  dominii;  Idcm  tamcn  ctiam  obtinet,fi  ff.locat.n.i. 

vcnditor  nodifertis  ^.exprcffis  vcrbisdominiii  Vcl  fi  fibi  hypothccam  in  rc  veiiJita  cum 

fibi  rcfcrvavit,  fed  faitcm  aliis  vcrbis  &fattis  claufulaconftituti  puifellorii  rctiiicat.  Bl.inru- 

rcfcrvationeni  dominii  importantibus  ufus  bric.C.decontrjlj.empi.tjusfl.itf.n.jp.yerfaniconfli. 

faerit.Andr.RtH(hbJ.qiufl.ef.incip.jurif  aoneii  in-  tuit  feprecarid p.^fjidere.tp-ftq. 

e<g'i!t:.n.ii.part.i.Dan.McUerJib..f.fetueft.c.2i.incip.  Vcl  econtra  cmptor  promittit  rcm  tradi- 

rtgnijretH.  n.:.  tam  prccario  vcl  jure  conftituti  po/Tiderc,  do- 

Dominiumautcmvcnditorinrevcnditifi-  nec  intcgrum  pcccium  folvcrir..r</fx.fon/i/.27. 

bi  rcfcrvaflc  prxfumitur,  fi  fidctn  de  prccio  infi^.  yi(oltbeUQ.n.j.verfautvtnditortradiditrem. 

nonhabuit.  cSrfeq.lib.i. 

Vai*l.deCaflr.inl.prrcuratoris.^.§.plures.ff.detri-  Vcl  fivondiror fperavit  fcprccium  rcifta- 

htit.aClwn.nnM.j.  vei  f  fi  vero  non  habutt  fiden.  Cae-  tim  rcccpturum,&:  non  rcccpir,tunc  rcs  ctiam 

poiL  tauttl.ij.f.incip.  vulgariseU.nu.i.  verf.addite  dicitur  incmpta,&:in  bonis  vcntlitoris  rcman- 

quodftvenditor.Joan.Mttb. Beuther.de jureprMat.  filfc,  &dominium  ejus  nunquam  in  empto- 

part.i.c.  is.fHbfin.verfxtetin  abcr  Dcr  Q3<rfcntfcr  remfuilfctranslatum  pr«fumiturC«wr^.£,Mii. 

nuUam  fidem.  Sdmeid. in  %.omnium./. inftit.de atHon.  decif.ci.  tncrp.tum  mercatorplura.a.i.ibitnam  quan- 

n.i^.fub  fin.verfium  autem procedit.Andr  GaiLlib.z  d<L&  feq.Gl.m  i.wctviie.i :.C.de  /<.  f .  vrrh.fuit.verf. 

obferv.ry.indp  quitfttum  an  yenditor.n.4..  Vjkchb.d.  jed  qiiid  fi Jiatimcredid.t.  Ludov.  Roman.ftngul.  jra. 

qujfl.6  n.ii.part  r.  il.l.C*r  feq. 

47   Indubioa.vcnditorfidcmdepreciohabulflc  Vcl  fi  emptor  quidcm  prccitim  mimcra- 

przfumitur,nifi  ex  circumftantiis  alitercon-  vit,  fed  ftatim  ad  fc  reccpit,pulchrcB/.coii/5/. 

ftct,Gl*./J.f»  l.quod  vendidi.i fi.ff de  contrth .cmptii  n.  zpt.  incip.  inter  dominuum  ex  mna.  numcr.  2.  ibhde 

ytrb.  fatisfaQione.  verf.  fed  nanae  hoc  ipfo.  Luc.de  fnndis  vend.  &  pmio  (oaf  (fatc.  &  fequenti  iihr.4. 

Tenn.in  1.^.  C.de  apoch.  n.123.  Taui.de  C jflr.in  i  pro-  Tnfch.  tamo  fecHndo->verh.  domintuM,coiic!ufion.(foi. 

curatoris.^.piures.ff.detribut.n.j.virfmdubioau-  nHm.74. 

tem  hic.  Andr.CaiLltb.z.d.obfery.is.n.o.ibhqHando  .  Vcl  ii  qiiis  .iIkui  lU^lofo  rcm  vcndidit ,  8«.*  ^ 

auttm  dicatnr.  habita  iide  dc  prccio  tradidit  ,  qui  jam  anti; 

1  uta, ficmptordicit:  kabeopccuniamad   cc0ionem,  vcl  fui;am  ncquitcr  cogitaverac, 

manus.  vcl  ftarim  poft  faCtam  vcnditioncm ,  vel  non 

Ci.  md.l.qiiod  vendidi.ip.yerb.fjlhfanione.verf  diu  poft  fallit .  tunc  dominium  rcrum  vendi- 

nifi  fortidieebas.  tarum  &  traditaruin  etiam  non  translatum 

Pars   !•  Ll  ccn- 
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ccnfctur  in  ejufinodi  dolorum  emptorcm.fcd 
vcnditor  mciito  omnibuSjCrcditoribus  prx- 
fcrtur. 

Bl.  in  l.fiCHtn  dotem.  22.  §.  /I  mulitr.  uU.  ffolut. 
mtirm  num.i.verfquiddictTnui  deijio  cafu.&  verf. 
fcif.  Mtx.  de  Imol.  ibid.  aum.s.  in prim.  yerfftcuhdi 
liu.it J.  &  feq.  VauL  de  Cafho  eod.  (ubi  decUrat )  ».;. 
H)ii&  iP.Hdmducitur,s*r  iHl.procuratoru.s  .^.plures. 
ff.de  tnbutor.num.^.  Andr.Gail.ltb.2.  ohftrv.ij.  (ubi 
ittfiuelubficit  ita in  Camerafuifje }udt(atum)n.S. tbi, 
tertib  ftnguUriterfaUit.  Framifc.  Ripa.  ial.fi  rentri, 
§.  in  bonu.  f.f.depriyileg.credit.niim.  6.  ibhquodfa' 
titiiu£flionem.&  n.feq.  Joan.Campeg.de  doit  part.4. 
«  qu*fi.f.num.:.ycrf  fecundo limtta nifimercator.tSr 
feq.CtcpoU  cautel.i^4.incip.yulgaris  esi.  num.  r.verf. 
fecundo  quMtdoemptor  &  feq.Andr.  Rjuchb.(ubi  itt 
Menfe  Novembr.  Auno  i^ti.  tnauls  EleUorit  Saxa- 
ni*  jiidicatum  fuiffe  refert)  d.qujiftttn.  6.  iniip.  jurii 
non  en  incogniti.num.fi.  &  feq.part.i.  Dattiel  MoUer. 
Itb.^.femeflr.  c.  23.  num.a.&ftq.  Kegu:^.  depignor. 
part.).  membr.  i.num.fi.fub  fin.  verf  di£latamtn 
decifto  benc  fallit.  Jo.wn.  Micbael  Beulher.  dt  jurt 
prxlitor.  pjrt.i.  c.  i g.  pofi  princ.  verf  S)«Jin  »0  Cirt 
do/w.  Cowf^.  LeoH.decifiott.  61.  indp.  cum  merca- 
torplura.  num.  2.  Heinrtc.  07c6dfra  dedf  ^.fubftn. 
verf.  circj  unitcmum.  Carol.  Molin.  in  confuetud. 
'Pjrtfttnf  titulo  prtmOide  mteria  feudali. glofi.  z;. 
num.  17. 

Et  quamvis  Taul.de  Caflr.in  d.l.procuraions. 
j.  %.ff.  de  tnbutor.  aclion.  num.4.  """'/i  /«  yideatur 
tradidtffe.  C-  vtrfftq.  hoc  limitat  faltem  pro- 
ccdcrc  in  jis,  t]ui  fub  fpc  rccipicndi  pccu- 
niam  ia  contincnti  merccs  rcndunt  ,  non 
itcm  in  illis.qui  ut  plus  lucrentur ad tcrmi- 
num  vcnJunt,  qualiter  utplurimum  merca- 
torcb  faccrc  folcnt,  qui  fuis  emptoribus  di- 
lationcm  folurionis  precii  de  uno  mercatu 
uft^ucad  alium  conccduntj  Secundum-cujus 
opmioncm  etiam  in  Scabinatu  Lipfcnrt  ad 
confultationcm  99ernhitrj>t  civis  Norirt- 
bcrgcnlis  rclponfum  fuilfe  tcftatur.  . 

Djmel  SloUtrits  libro  4.  femtftr.  capite  vigtftmo 
oUjvOi  inLtp.  regiilaretst.  numer,if.rerf  quo.i  ttft. 
€^num.feq. 

Artamcn  prxdictam  a^Tcrtioncm  non  mi*- 
nus  ctiam  iii  hoc  cafu  obtincre ,  rcdtc  cxilli- 
inat  Carol.  Moiin.  tn  confuaud.Tarifienf.  titulo  /. 
de  mjteria  ftudali.  §.  2/.  num.  ly.poR  mtd.  cui  ad- 
datur  Is^egu:^.  de  pigHor.  part.  f,  membr.  nim.fi. 
poSi  prmc.  verf  &  tmptor  promifit  folvcre.junfJ. 
verfdid  i  tamendec1fi0.pjg.j6 2.  non  fofum  pro- 
ptcr  idcntitatcm  rationis,  qujc  in  uiroquc  ca- 
fii  obtinct,  fcd  ctiam  idc6,quod  illi,  quifub 
fpe  ftatim  rccipicndi  prccium  vcndunt.alias 
fint  fatis  moniri,  ncc  criam  dolumemptoris 
intcrv-  r>L  iicccfjic  fit.ut  paulo  antcacx^/. 
Ludo  .  ■&  GomtT^.Leon.  oftcndi. 

Atquc  hxc  vcra  funt.fi  rcs  vcl  prarfcnti  pe- 
cunia,vcl  prccio  intramodicum  tcmpuslol- 
vcndo  vcnd.irnr  ;  Si  vcro  prccium  per  tcr- 
minoStVcl  intervalla  dc  annoiivannum,fluff 
^flfHeicca  fulvi  dcbcat.&vulgo  <&'6cjje(t>tvocari 
folct,  tunc  hadtcnus  in  hjs  tcrris  rcccptum 
fuit,  ut  c)ufmodi  precium (grbgefM  nullopri- 
\  uidcat,  fcd.intcr  chirographariadc- 

biiu  icicratur. 


de'creditoribuS,qui 

IttiDanielMoUerus  in  commentJr.ad  Conflnut. 
Saxon.parte  j.  lapite  .^S.  (ubt  tres  puUbrat  ratioues 
affert)  num.ifi.  verfaon  vero  iUam,  au^t paffm.num. 
30.  ft.  }2.  &  num.  jy.  dr  libr.r.feniftr.  cap.icf.  tncip. 
cum  autem  htc.num.i.  &feq.  &cap.4.j.  meip.ex 
pluribuf.  num.  /.  &  9.  ^ndr.  Rjuchb.  qu*ft.  e.tn- 
ctp.  juris  ell  non  incogniti.  num.  s.  part.  i.  Hjttmann. 
Tifior.  obfervat.  t^2.  incip.  ConflitutioHibua.num.r. 
&(equenti.  JacobnsSchultes  in  addittone  ad Mode'- 
flin.Tiflor.  qu4tftione  124.  numer.  j$.&  feqnenti^ 
part.3. 

Sed  quoniam  in  Novcll.  F.lcaoris  Augufti 
part.  I.  comfiitut.2S.  poH princ  verb.  (?r^t(b/in  gc- 
hcrc  dicitur  ttm  Srbge (b /  &  illi  cjufmodi  pl^t- 
i-ogariva ,  &  jus  praclarionis  tribuirur ; 

Difpofirioautcmgencralis  gcncralitcrc»-  60 
iam  fit  accipicnda. 

TraUic.Tapienf  in  forma  fentent.defimt.glofi. 
nes  Bernhjrdinus.  num.  20.  &  feq.  Hartman.  Ttflor. 
lib.i. qu^ftion.  ^S.num.ii.ptsimtd.  Schrad.de feud. 
part.2.part.9.princ.fea.}. 

Etiamfi  difpofirio  lcgis  vcl  ftaturi  fit  odia-  ^ 
fa.  Angel.  in  l.  ultim.  colum.  ult.ff.  de  conftitut.Trin- 
eip.  Francift.  Aretin.  in  l.  cum  lege.  vigtfimo  fextoff, 
deteftam. 

Vcl  juris  communis  corrc(ftoria.j;/o/?.  in*.  tt^: 
contraChriftunos.  verb.frocedendum.  de  heret  n.a. 
imol.  inl.fiverd.if^.  §.deyiro.  col.2.ff.folut.matril 
mon.Alex.  tnauth.  exteftamento.colum.}.CJecoUat. 
Tiraq.tnrtptt.l.  fi  unquam.s.  in  pntfat.num.iifi. 
C.  de  revoc.  donat.  Aym.  Cravett.  confil.  i,t.  nm.i^. 

l'o.t.  Schrad.de  feud.d.part.i.fart.f.priac.feil.ijs.si. 
yerf.  veljuiis  communis.&feq. 

Ktquod  in  Novcll.  EJcdoris  Auguftipflrt. 
j^.  cenftitut.  zr.  pcr  ouam  contraria  opinio  in- 
dufta  cft,dicitur,raltcm  cxempli  locorcicr- 
tur,  quod  regulam  non  ftringit.  /.  u.ff. dt judic 
Hartm  Tiftor.qH4efl.i.num.i.& Jtq.  lib.t. 

Idcoqucaprxdifurentcntia  mcritbfeccf- 
fit,  prccium  illud ,  quod  cx  vcnditionc  rcrum 
pcr  tcrminos,  vcl  intervallaauff '^agjeucn  folvi- 
tur,&  vulg<.  *frt>3eIDvocatur,criamintcrpccu. 
niani  hercditariam  retulit,  &  ci  jusprxlatio- 
nis  tribuit  Joanuts  GcorgiusDux  &Llc(flor 
Saxoni.c 

in  «procf^  m  &<ttd)iiormnic.42.  %.ult.  verf 
X)orf)  fol  <t  ^Uidmcl  nicl)t6  itiinfc<r«.  ufque  ad 
finem.  ' 

Quemadmodum  ctiam  rufticis  proptcrco- 
rum  fimplicitatcm  hoc  bcncficium  indulfe- 
tur,  ut  illihindosvenditos  pro  rcfiduoprccio 
jurchypothcca:  fibi  obJ(gatoshabcant,&aliii 
crcditoribus  antcriorcm  non  habcnribus 
prar^crantur.ctiamfi  exprcfic  fibi  dc  h  vpothc- 
ca  non  profpcxcrint. 

DjmtiMoUer.  in  comment.ad  conflit.Saxon.part.t 
eonftitut.  iS.  num. },.  ibi,  deinde  fatis  confljt..Andr 
Raucbb.part.t.  qu*ft.6.  num.7.  ibi,  in  ruftuis  tamen. 
Confult.C0nfl1t.Sa.xon.  (ubt  ita in  aula  EUaoris Saxe- 
ntM  obfervart  teftamur)tom.r. part.j.  quafl.  7.  a. 
fubpn.verfin  juIj  EUaoris.&  fiq. 

Handcm  prxrogarivam,&juspntIarionis 
concedir  cnam  illis.in  rc  vcndita,  qui  ante,  ^ 
quam  dcbitor  rcm  cmit,  in  illa  rc  dcbira 
iub  obhgatione  hypothccar  prxtcndunt,  Jo- 
aimncs  Georgiu*  iUQftor  Sixonix  in  ^ccef. 


fingulari  praerogativagaudcnC. 


[;•..;  J 
r 


jl.}.vtrf.Q}Ukb<  nKJjiiiini}  \)M  c»  aiictj 


rc  inlucprimaclafrcfequunturmer- 
!n.:!orum,6ilv  i]ua;  pri*  omni- 

c  ic  condicioniK 


biiv  crcdicoribus, 
funr.c.tfolvi  dcbcnt. 

d.pjrt.i.Cn  "ofl  prtnc.r!rf.(tflli(f)ifiAi)t 

1«  wcrDfn  fcL  .  in  iantir.  lib.  i.  an.  j:.poh 
j>rint.§.  Qion  ttm^rbt  fol  man  erflluf /«t/^/o/f. 
lat  .idtext  .gtrm.m.fHh  lii  .C.& glof}.gtrmin.tod.n..f. 
Confult.  Conftit.Sjt.xon.  tom.r.pari.f.  ({UMft.?.  nim.4. 
•terfis.item  pro  mer(tde.&  num.ftq.  &  tom.i.ptrt. 
3.  qiuiftion.it.  num.to.  Daniel MoUtr.  edd.conflit. H. 
nnm.  j.  &feq.  Matth.  Coler.detifjoc.  nnm.a.cy-  feq. 
fHTt.  t.&decif;ot.  num.io.  Joann.Kdppen.decif.jf. 
DKRr.rj.ia  med.  Hartman.Ttflor.part.i .quitft.f.  num. 
j.&ftqq.  Josnn.  Michatl  Beutberus  in  tratlatu  Je 
)urepr*lat.pjrt.2.  c.rt.ponprtnc.yerf.txjurt  tum- 
frimii  Sa.x«tt.  f^Veftuk  in  comm.j}'.  de  prtytltg.credi- 
tor.HMm.T .fub  fsa.yerfprMterquam  qnbd more  inpri- 
mtitSaxonum.  Beuft.  ad  l.admonendi.ji.  f.  dejnreiur. 
num. 96S, pofi  med.  pag.mihi677 .  Tcrf.  non» pnvi- 
legmmperfonali  habet.  Zobel.part.i.differ.^p.  num. 
jO.fubfiH.C'  num.feq.Heinhard  part.a.differ.ip.yerf. 
Stcus  de jure  Saxon.Qtorg.Kotjchif^.in  trati.de  dotal. 
t.ia.n.6i. 

6  6  Jurc  communi  vero  ejufmodi  mcrccdcs  fx- 
mulorum  tanta  prirogativa  non  gaudenc,  fcd 
tantiim  poftcrioribus  crcditis  hypothccariis 
zquiparantur,  prioribus  vcrbcrcditis,  prout 
ctiam  doti  mulicris ,  &  aliis  magis  privilcgia- 
tis.non  prarfcruntur.  Qijiaminiftri.&famuli 
rationc  mcrcedis  in  bonis  Domini  tantum  ha- 
bcnttacitam  hypothccam. 

yyefenb.in  tornm.  ff.de  priyileg.credit.n.s  .fub  fin. 
yerf.&  fan^  fivim.Joan.Slicb.Btuthtr.in  fuo  traS.de 
jure prxlat.part.i.c.iff.  inpr. 

Qui  autcm  taciram  hypothccam  habent, 
tantiim  poftcrioribus  creditoribus  prxtcrun- 
cur,ut  infrdpaulo  poftdicctur. 

Ht  ita  concludit :  llartman.  Tiftor.  (  ubi  lu 
Dcminiis  Scabinos  reff>ondiffe  teftatur)d.part.i.  quaft. 
S.  num.2.  Jafon.  in  l.fi pluribut.ff.dt  legat.i.num.jo. 
yyefenbtciua  in  commentar,  ff.  de  privilcg.  tredit. 
d.  num.s-fnb  jin.  Joann.  Hopptn.  d.decifiS.  num.  rj. 
fubfin. 

DilVcntit  tddit.ad  text.  lat.  fn  ianir.lib.i.art.ii. 
ferb.  de  bereditale  primiim  detur.  &gl.  Itt.  ad  ttxt. 
^ernan.ibid.  fub  tit.C.  in  med.verf  de  hoc  etiam  qutd 
familia.Mitbatl  etutber.de  jureprMlat.d.part.  i.t.  11. 
fubfin. 

6-j  Ut  aurem  famuli.velaliimercenariirationc 
fu.T  mcrccdis  uninibusonmin6  crcditoribus 
pr.Tfcr.intur,  rc^;  iiiritur : 

Prinio,  utccrtamcrccsipfis  fitpromifla. 
Ocindc,  ut  tcmporc  mortis  dctumfti,  vcl  eo 
rcr.ipnrcubi  Dominus  ad  paupcrrntcm  rcda- 
ctus  c!t ,  &  crcditores  dc  priontatc  certatit,  in 
ardibus  Srfcrvitio  cjus  rcpcriantur, taf  \\tno^ 
<im  S5(fnf?/»n6  on  fcmcm^oM  »nftr  5cm  ©c|ln< 
ttimi. 

C!.erdin.ad ttxt.gtrman.  in  imtn.  Ub,  t.d.art.is. 
mtm..i.  %,  jhrfcrDicncriebn/'«wf</.w/rnD  Mcrjn 
^cborc  (/  quam  fequHBiiir  Danitl  MoUer.  ad  d.  tonftit. 
ii.  man-f.Uartm.Tiftor.d.part.r.qHitft.t.iunii.^.  ^ 
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ftqq.  Joann.  Kdpptn.dtcifiS.n.if.  ibi,  inteUi^ttur  ta. 
men  prsdttla  tonflttmio. 

<^uod  novifflmc  ctiam  approbavit Joanncs 
Gcorgius  t.IcQor  Saxonix  u\  *l.Vfc6crPmili.jf. 
4j.col.j.§.  ncct)(?  ^tcff II.  Tcr/ct-  ivir^  abcr  iicDlcijn. 
fi^.it/f. 

Quilibct  autcm  mcrccnarius  pro  prccio,  & 
falariu  &:  nongracuiro  fcrviiVc  prarfunntur ,  & 
idc6,fiDominus,vcl  alius  a!Icgot,&  dicat.cuni 
gratis  fcrviilfc.probarc  debct. 

Hartm.Ttfior.d.pan  .1  .qu.i  H  .y'  .n  .vtrf.i<ffo^h(C 
tafu  alle^. 

Siautemdubitatur  dc  ij.u;u.rau,^.  u;a,ii:i 
prccii,tunc  eam  mcrccnarius juraincnro fuo 
probare,&  alfcrcrc  debet,  modo  prius  proba- 
verit,vcl  mcdiantc  cciam  juramcnto  ducucrit, 
fc  miniftrum,  &  famulum  fuilTe. 

Hartm.Viftor.  d.  quitfl.f.n.f.  &  ii.s.verf  piiwum 
autemrequifitum.&  a.frq.  Dan.  AJoUcr.J.coiiflit.jf. 
n.f.in  med.verf  prius  autem  iHud  ita  demim.  Cl.ger- 
man.  ad lext.gtrman.  m  irtn&r.  d.Ub.i.art.ji. 
lbr»cr^iCMCi  iebn/  in  ftae  vtrf  mit  il  r,m  Cftff  ihr 
io^n  tcif  cifcn. 

Hoc  auccm  inlocoiiicrt:cn.inu:um,  ^^ta- 
mutorum  appcllationc,  contincntur  omncs 
omnin6famuIi,fcrvi,ancilIi',pcdiircqur,  &  ll- 
milcs,  ait  1": .''tuffcfccr,'  tcncrncr  v  ■^<^^fi 
citrtinmt^:  i-n  jii  fcincn  cr.Knc  i 
gcni«icrhiii/rum<.Hitccfcic//^  ichc* 
^jlricn /  J^cfcmiirrcr/  .^Jnffcn/ vr  , ., i  m ,j.  J;chc» 
mSgDe/»n^  ^cr^lciclxn/qui  in  irdibusDomini 
morantur,cjusq;  panc  &:aqua  frunntur. 

Itcm.curatorbonis  datus  fub  appcllationc 
irtcrccnariorum,  &:  famulorum  conrinctur,  & 
rationcmcrccdis,fcu  falarii  fibi  conftiruci,o- 
mnibus  omnin6  crcditoribus  prafcrtur. 

Danttl  MoQer.{ubi  ita  in  mjgni  qiiadam  tausijit' 
d'uatumleflatur)ad(onflit.^axon.d.part.f.(onftit.if. 
num.uti. 

Quod  vcrum  cft  tantiim  in  merccdc  &  fala- 
rio  curatori  bonis  dato  confticuto  ;  Si  vero 
hic  cnrator  Domino  fimul,  ubi  i$  bonis  daba- 
tur,  aliquam  fummim  pccunia:  mutuavcrit, 
cunc  is  in  hac  pccuoia  rcliquis  crcditoribns 
non  pracfertur,  fcd  tanctim  Chirographariis 
accenfctur:  Quamvis  nupcrrinic  inconcurfu 
crcditorum  contrarium  prt>nunciatum  fcio, 
fedmale. 

Rcliqui  vcro  mcrcenarii,  qui  in  xdibus  dc- 
funfti  non  morantur ,  &  cjus  pane  non  fruun- 
tur,ut  funt  rhcdarii,aurif5xcondu<5tirii(9)?ic&K 
^urfcftcr/}  futorcs,piftorcs,lanii,pcllioncs,  au- 
rifabri,fcriniarii,&:  reliqui  artiHces,qui  prxcer 
operas  firas  ctiani  matcriam  ipfani  concc- 
dunt.tali  privilcgip  prxlarionis  nongaudcnt, 
fcd  inter  chirographarios,  fi  chirograpKuni 
habcnt,reccnfcntur : 

Reinh.Kofa m  addit.ad  DaH.MoUer.d.part.i.ctnftit. 
2f.  ( ubl  iM  i  yyitttnhtrgtnfibKS  pronuntialwn  «- 
ftaiur  )n.f. poh  print.verf.  uff  adeb.nl  nee  adrocatos. 
Joan,Mi(baelSeHther.ieiureprtU:ioniipart.\.(.iff 
poUpr.VerflitnnlitQ^iiW^yTQA-^tXI  &  ftbftn.vtrf 
quia  veriftmul  maitriam  concedunt.  Jjcct  quoad 
Ianiones,piftores  &nmilcsaliudvclit  70iiff..ixi- 
tbatlBeMtb.d.part.i.dejyrepr4lit.(.f4.periot. 

Ll    a  Prout 


40O  Conclufio  LXIV.  •de  crec[itoribus,qui 

Proutnccrartorcs,piftores,ccrcvifijccodto-  iam,ubi  cjus  bonaalias  proptct  dcbita ponSP 

res,tonlores,fabrilignafii,  Ubromm  compa-  ticntur  &vcnduntur. 

^ores,&:  rciiqui  artiHccs, quibusmatcria,in  Gl.  lat.ai  itxt.gtrman.iAX\tx.l'thr.t.art'tc.22. 

quain  opcras  fuas  impcndunt, ab ipfis  Domi-  fnb  lit.  C poli princ.yerf.  an  httttijm  habcat iocnv^ 

^iisconccditur,  tali  jurc  prioritatis  fruuntur,  f)anielMoUer.(HbittaufufenarinotiJiimiimejfete- 

fcd  etiam  inter  chirographarius  numcran-  {iaiuT)adc<mflit.Saxou.p»rt.i.d.cotifitt.if.n.6.jacob 

tur :  SchuU.  in  addit.  ad  hiodcjl.  Piftor.part.  t.qHdefl.6i.  tn- 

Keinhtri.Kofa  (ubi  ita  a  VVtttenhergenfihlu  pro-  cip.  Luioncus  Koman.  n.  7.C »«  addtt.ad Ceorg.Kot  - 

nunciJlum  refert)iu  addit.ai Daniel.MoUer.d.conftit.  fchif^traB.de  total.c.2<f.n.<fi.\n  med. 
2S.num.^.poiipi .verf.ufi^aded.fubfto.inytrb.atciMt  y    Notabilitcr  tamcn  hoc  privilcgium  prarla-  19 

hiac  Dominos.                                        /  tionis  fallit,&  mcrccnariis  nonlndulgctur.fcil 

DilTcntit  fohan.  Michael  Beuiher.de  jureprdlt-  ilU  rationc  fuz  mcrccdis  inter  Chirogra 

tionit d.part.i.t.  ii.col. 2.yerf  QfitKilcn^^udi'  rios  tantum  rcferuntur,fi  mcrcedis  nomj  „ 

l>inlxr  anliingct-  &  c.  ip.poSl  princ.  yerf  t>n6  &A0  Domino  ufuras  accipiant. 

flnc!)  Mc  ^antn»crcf <r/  &  fttb  fin.  verf  babent  trgd  Dattiel  MoUer.  {ubi  tUgant.  cafum  n  ffrt,  ^  ita  a 

mertenar.i.  Scabinit  Lipfenfibtu  pronundatMm  fuifje  teftitur')  ad 

Faftores  ctiam  tali  prilationis  jurc  non  u-  confiit.iaxon.d.part.t.confttt.z,v.n.if.-;.$. 

tuntur :  Qyia  ut  plurimum  cxtra  «dcs  Domi-  X^aia,  licet  alias  aliquod  debitum  fit  inCgniter  S» 

ni  principalis  vivunt,  proprioqucpanc  fruun-  privilcgiatum,tamcn  ftipulando,  &accipicn- 

tur.  Deindc,utplurimum  mcrcibus,&pecu-  doufuras,  illudprivilcgiumamittitur,&talis 

niis  fuorum  principalium  utuntur,  cumillis  crcditor  tantum  intcr  Chirographarios  rt- 

negociantut,  magna^ue  commoda  &  lucra  tienfetur: 

pcrcipiunr.Qiii  autemcxfcrvitiisiuis,&mer-  ttxt.elegant.ini.  fthominem.7^  quoties  foftct- 

ccdclucrum  &ufuraspcrcipiunt,hoc  privile-  dunt.  2.  jf. depofitt,  ubt Br. l.yentri.2.f..%. in  bwit.t. 

gium  noh  habcnt,  ut  paulo  poft  dicetur :  yerf  ftd enifn  tjui  depofttit.ff.de  rebus  auth»ritj:.  <t- 

Reinh.  Rofa  in  addit.ad  Daniel.MoQer.conftit.Sax.  d'tc.pofftdeni.  Johan.  Mitbael  Beuiher.trm&at.dejntt 

d.part.i.conflit.  ?s.n.j.pofl pr.  pr^lat.part.t^  cap, zp.ponprinc.  yerf  quamprimkm 

Dilfcnrit  Joan.Micbael Beuther.de jurtfrttlat.i.  enim  ufurat.  infi-a concLuf.ffff.  num.sr. &  ccticUif/f. 

part.t.t.4f.pertot.  num.i}. 

Itcmcjuc  advocati.quoruiu  upcrdextra  do-  His  mcrccdibus  mcrccn.ixiorumaccenfcoc 

mumquis  utitur.  fub  appellatione  mcrccna-  ttiamill^s  cxpcnfa$,&illisjusprzlati'>ni«^  rri- 

riorum  noncontincntur, &idc6  rationefala-  buunt,quas heres fecitprdinfinuatii 

riorum  rcliquis  creditoribus  non  prxfcrun-  oienti,  &  in  rccoiligendo  teftamento  aNo- 

tur.    Qijia  hi  in  ardibus  fui  principalis  non  taria. 

morantur.  Dcindc,  quia  advocati^fupcr  fala-  Dr.in  l.ult.^.  in  tomputatiofie.fi.  CMjureielther. 

rio  libi  promiflo  plerunqe  inftrumcnta confici  tfuem  fnfuitur  Tanorm.  in  confil.ta/.incip.  htrts  tfui 

curant.  Llbi  autcm  inftrumcnta  convcntionis  coUi^it  ttflamentHm.nMm.i .O"  fetj.pertot.  ytl.i.  Bl.tn 

intermerccnarios.&DominumconHci  folent,  «/./.«//. iacomputatione.p.n.i.  ibi,notaprim6  quod 

hoc  privilcgium  locumnon  habct :  txpenfa^  Jafon.  eod.  num.t.yerfftcundopottSihere 

Hartm.  Tifior.  d.part.t.quaft.S.n.tt.  ibi^rMttrea  Taul,  de  Caftr.  ibid.n.i.yerf.puia  m  recoUtgendo  tefti - 

buii  pr'tyile^io.  mentum.C"  fetj, 

Vcluti  etiam  itain  terminis  condudit:  Item  cxpcnfas  ncccnarias  quafcnnque  tn 

I^einhjrd.Roja  (ubi  ita a  Wiitenbergetijibus  pro-  hercditJtte  faftas. 

vuntiaium  ttftjtur^m  addit.ad DJniel.MoUer.conflit,  Jafon>d.Lult.^.tn  compefitione.p.C.de  jurt  dettber. 

Saxon.d.pjrt.i  conftit.  3S.i:n.(f.poSi  pr.  Hartm.Vifi.  n.j.ibi,tertid poteH  beret. 

(ubi  ita pepiusjHdicatumrtfirt)d,part.i.<fu£(i.S.n.i2  Puta,  quas  hercs  in  vcndcndis  &  fubhaftan-  |} 

[ub fin.yerf.hjtc enimyerbanonnift domtfl'iti9i  Joan.  dis  rcbus  hercditariis folvit  proxcnctisvel  fi- 

Kdppen.d.  dectf.  iSn.i^.  m  i  l  i  b  u  s  * 

Et  hanc  fcntcntiam  etiam  confirmavit  Jo-  Br.in  l.nbipuri.§.u!t.ff.ji SC.  Trtbell.n.r.ibt.qutt' 

anncs  Gcorgius  Elcdor  Saxonix,  in  ^rotf^»  roan.  O"  feij.  Jafon.d.l.nU.i.tn  computjtione.p.nuj. 

OTi>n  d.r.^i.fol.^.^^.ntdift  bi<Un/fitb  fin.  ytrf.  2)ar#  yerf  dr  per  im  infert.  (S^  fe<j.  Taitl.de  Cajlr.  fd.  n,t. 

Hmb  m  ttr  ^6t?0Caff n  ® f fol^nn^.  yerj.item  in  fubhaftjtiombus.tO' fe<f.  Sico!.  ^ocr.dtaf 

Qyamvis  contrarium  velit  7041»,  Mtchatl  Beu-  .^.f.u.za.ytrf.tfuintmd fi  herts.&  fetf. 

ther.pari.i.dejurepraiat.Ci2f.ytrf^n\ia\btnmt  Qiiibus  quidcm  ratione  lcg:j 

ttc  vorftorbcne 'Pcrfcncn.  confcntio,  ira  ut  hcrcditate  non  i  ,.c.,u<j 

77  Prartcrca  hoc  privilcgium  przlationis  mcr-  cxiftcntc  lcgatarii  fua  legata  pctere  noA  pof- 
ccnariis,  &  famulis  indulgetur,  non  tantum  fint,fedprbratacontribucrctencantuf;Q\io4 
pro  falarioiftiusanni,quoDomino  fcrvierunt,  vero  ejnfmodi  expenfx  rta  fint  privilegiat*, 
fcd  ctiam  profalariis,  qiia;  cxprzccdentibus  ut  uxori,&  crcditoribus  tacitam  vclcxprcf- 
annis  illis  apud  Dominos  reftant :  fam  habcntibus ,  &  aliis  przfcrri  polTint,  illi( 

Hartm.Viflor.fubi  itaiDominiaJffefforibHsFa-    aftipulari  non  polTum,  cum  hoc  nullibi  in 

cultatitjuridicxohferyjtimteflaiur')d.qusfi.i.n.4.  univerfo  jurc  ^cautum  repcritur  ;  Inlo  po- 

it/,cJr  iicet  texttu,&  n.  feq.  tiits  cx  di£i.  loc.  ultitn.  §.  w  tomputatione.    in  fin. 

78  Idcm  privilcgiumprxlationisetiamlocum  Coc/ic. (/«)Mr«</f/i&rr4/.  cohtrarium  patct,  duoi 
habct^noa  folun)  dciun^&Doinini»,fcd  cc>   ibi  cxprefsc  t^mporum  pncrogativa  intcr 

crc- 


fingulan  prxrogativa  gaudcnt.  401 

licorcs  rcrvaridcbet,  qu*  p         rivaad  mus.nihilprohibct.Quiaimpcnfafuncriivia- 

■.^..i.iesibi  prjcciicntcicrc*iitorc>,^^  i.actiam  citdutem. 

^id  jlloa  crcdicorcs,quibus cxpcnfar  proinfi-  t€xi.txfr.^nd.L'mftnf*tmmfuneris.tSJ.ftq.g.ie 

nuationc  tcftanicntorum ,  rcbus  hereditariis  religf^f.  &  fumpt.ftiuetis. 

veiidendis,  &;  limilibus  dcbcntur,rcterri  dc-  Dos  autcm  vincit  hypothccam  cxprcfian» 

bct.quoniamclaufulaintincpolita,  adomnia  ctiam  antcriorcm,«r/ji/rj(/ifrj««r.  I.rgo  iinpcn- 

&!naguIaantccedcntiarctcrtur.Ojnib-:M</.»i/iitf  fa  funcris  multo  magis  vincct  hypothecan) 

praxttrimi»jlic.Jt.it.i^.S<rjphin,0Lyar.dtcif.R{tt4  cxprcflam  antcriorcm,  quoniam  Hvincovia- 

l{oman.aio.n.t.pjrt.t.  centcm  tc,muU6  niagis  vinco  tc. 

5  4     Poft  iticrccdcs  mercenanoram ,  Sc  famulo-  ttxi.m  l.dt  M((ejfionibiu,i^.%.  &  fi  mibipi^oorij. 

rum,  in  hac  prima  clalTc  fcquuntnr impcnfs  ff.de divetf.tempor.prgftript. 

hincbrcs,  quas  ctiam  antc  omnia  dcbita,  qua-  Dcindc.prr  text.  in  l.mpeufa  funertf.  4  f.f.de  re- 

bacunquc  ctiam  illa  fucrint ,  foWi  dcbcrc  Un-  Ugtof.&  (umpt.funer. 

citLlcdorSaxon.Auguftu$    '  '  '  Ubi  impcnfa  funcris  fcmpcrcxhcrtditace 

ind.part.t.tonfiit.zs.  puti pr. ubvOiiHiet  MoUer.m.  dcducitur,&  oninc  creditumfulct  pca;cedere, 

feq.Beu^.adl.jdmonendi.ii.ffjdejurtjtr.num,  cumbonafolvcndo  non  fint.  Verbumautcm 

0tfi.p'>Hmtd.pt^.miiH(tro.rerfhiiK<irabEle£lore  onmc,  inprimts  fi  vcrbura  fempcr,vclfimilc 

nojlro.Joan  Koppen  detif.if.n.if.f»fijn:  Coler.dtfif.  adjicitur.nihil  cxcludit : 

joe.n.^.& fe^fq.pMri.r.  l.i pri  turiitore.'\ma»d.(.ft  Romanam.dtft.rp.  l.fi 

Et  novilTnne  conrtrmavit  Joanncs  Gcorgtus  fkrytttu.  i.ff.  de  S.  V.T.  yinctnt.de  Fraacdedf.ftM' 

Eledtor  Saxoniir  tii  <ProC(^(«rlm-r.^i.  col.f.§.  ^cr»  'cip'.in  cauf»  treditorum.n.f.yerf.maximc pondrrat*. 

nrrfplDafKnifK-  Etitaintcrmiixisconcludic: 

'5      ht  in  hoccafobcllifnmecnm  JurcSaxonico  Joan.  i4ich.Btutber.tr a[l  deturtprttlat.part.2. 

convenit  juscivilc,  quodetiam  vult.ut  inipen-  t. p.pofi pr.ytrf  non  ab  txprtffopigttort.tlegjnt.  Jo- 

fa  funeris  antc  omnc  dcbitum  cx  hcrcditatc  ann.Garfiat  trad.de  txptnfis&meliorjiiombiu.c.t. 

■  dcducatuc,&:  prscedat :  num.2j.pofi print.ytrfijucdvero  Jiiinet  ad differen- 

ttxt.in  i.&  fit^uu.i4.%.fnolfiinia.i.l,impettfa  tiam  inter  expreffd»  ,i:uiM.i.f.&  nuin.:f.puUbrc  ]0' 

tttim  funeris.  iS,i4ika^*tiAn$.ip.lfuneris  funptu».  feph.  Ludmy.detifjs.  n.ii.yttf.ttiam  jnterioribus. 

}y.  l.  impenfj.  ^i.l.fe^.fflde religinf.<ir  fuinpt.funer.l,  &  num.feqq.part,/.  S(baeid.tn ^.ult.iufla.de  Irgt  Fal' 

qmfitum.ij.f tfmtaliai  rfl,  l.!.ff.de priytltg.credtt.)  tid.n..r. 

ff.dtrebtuautinr.  <udK.  poffid.l.t.i.de impenfa.if.  Quznwis  contrinumycUnt  ConfMlt.Conflitiit. 

ff.adl.faltjd  l.inrttiiturndj.^.C.dejHrtdeliber.  SAXon.ttm,i.ptrt.i,qu*fl.7.n.^o.Ctiler,4ciifjoc.nJ 

idquc  fit  propter  publicam  ucilitatcm,nc  Cffeq.part.i.  yiticeni.de  Tranch.dtcif.s t.inttp.intak- 

cadavcra  infcpulka  jaceant.  fa  crtditoritm  ( ubi  ita  m  Regio  confilto  detifum  fuiffe 

Vapin.inl.funi  ptrfotis. 4.}.  fub  fin.ff.de  religiof.&  ttflatur)n.i ,& feqq.per  tot.Hjriw.Tiflor,obfery.67- 

fitmpt.  funer.  Joban.  Koppen.  d.detifiS.  n.  lu  Jofrpb.  inctp.expenfa.nkm.j.^  ftq.Bjld.  Soyeti.traii.de  doie 

Lfdify.ilecif^S.  incip.  Angeliu.  n.2j.fub  fin.  verf.  ntc  part.tc.  coium.ii.  Umit.p.  quem  fequitur  .Anton.  NC' 

p  lfuit.ttut».2J.Cr  feq.Peir. Duenn.rrg.jp;. intip.fu-  gu7;jtnt.tTjQ.depignor.pjrt.s.princ.f»Ukbro  i.nuni. 

neraria  la princ. <Jr  m  j.prrvileg.n.j.  tbiiftptimo  tre-  jf.pofl princ.ytrf.ftd difficultaa  tfi,an talis  expenft. 

d  ior  funerit.  Jaan.  Michjel  Btutbtr. pjrt.  r.  dt  jure  &ytrf.feq. 

pr*l>tt.c.tf.pertot.Crp4rt.2.c.ip.per tot.Petr.Nicol.  ^uncbrium  autcm  impcnfarum  nominc  87 

Jtit'i^\.traiiat.decoiitraEi.tit.4epigttar.colun.dena-  concinentur.quzcunquc  corporiscausa,puta 

tufjl.ptgnnr.nam.^fta.Joinn.Sthneid.in  %.  extraneut.  unguentorum,  erogata  funt,  &  prccium  ioci, 

pen.inflit.de hered.qualii.&  differ.n.jf.tJegu-^.traQ.  ubi  dcfunccus  hunutus  eft,  &  fi  qu*  vedigalit 

depignor.p  irt.j.  membr.t.n./f.jafon.ind.l.ult.^.iu  funt,quzin  itincreprarftantur.dum  corpusex 

tomputjtione.g.  Cod.de juredelilftr,  Br.inl.i.ff.folut.  uno  loco  inalium  pcrtcrtur,icem,  farcophagi» 

mJtrimon.n.t6.inpr.Speeul.lih.4.pirt.}.tit.dt  ftpuit.  &  veftiaria,&  quzcunquecorporiscausa,an- 

§  un,iiMm.ij.cr  ib'd.  jojn.And'  .la  addu.lit.E.&  lit.  tequam  fcpeliatur,  confumptafunt. 

F.  fli.  ind.  t.  itt  reihtHtnda.4.  C.de  peut.heredit.n.i.&  ttxt.expr.  in  l.funeru  fHmpiHs.fy.ff.derehgicf^ 

feq.  Jfan.  CarfidStraOjt. de e.xpenf.dr  meliorat.c.S.  fnmpt.fumtr.  CH!JC,tib.n.obfery,::i,ptrtotujutm  ft' 

num.if.tt.tj.&  fiq.Jafon.  inl.i.ff.f  lut.matrm.n  /..  nuitur  Gotbofred.  in  d.  l.funtris  fuirptUJ.  37.  Joban. 

pofi  pr.  Garfias  traQ.de  expenj.Cr  meliorat.cg.num.i.&  feq. 

Di(fcntkDontU.incomm.adl.jf}lduis.  ij.C.qui  n.ts&feq. 

fotior  in  pig'tn.2.inmrd.yerf  pratertur  ergdty  ei.  Scd  qU3eritur,an  vcftcs  lugubrcs,puta,fafcif  88 

Sed  quxritur,  an  impenfafuneris  non  tan-  fericx,  &  pepla,  quz  cognatis  dcfundorum,ftt 

zum  vincat  &  przfcr.-Jtur  credirori ,  tacitani  aliisnonnullis.tam  viris.quam  fatn)inis,fimu^ 

hypothecani,lcd  ctiam  cxprcflam  antcriorcm  comitantibus  de  morc dari  folcnt,  &  illa,  quae 

habenti?  in  dcfun&orum  convivia  paranda  cocmpta 

JurcSaxonico  quidcm  dubium  nullum  cft,  funt,  impcnfarum  funcbrium  nominc  conti- 

3u6d  impcnfa  funeris ,  omnibus  omnin6  crc-    ncantur,  Sc  ante  omnia cxfolvi  dcbcQt ;  Quod  S9 

itoribus  ,  ctiam  exprcflani  antcriorem  ha-  dcjurcconftanrer  negandum  cft : 

bcntibus,pr«fcraCur,pf  r  cnft. ,A"giifii  EleH.  Sa-  per  ttxt.itt  1.& ftquit.i^.  %.haca£l'ic.qu^  funera- 

xon.  d.Djri.  I. cvnfl.it.  foSipr.jituBo.  5. m63\t%l  htt  ria  dicitur.  6. l.  funeria  tmpenfa. }- .  ff.  dt  rel.giof.&' 

tMhrteii  ©if^ul^cn.  fumptib.fnner.Johjn.Carfiaa  tra3.de  expet:f.&  »<■• 
Qi^tamenidcm  dejurccommuniftatux-  UoratJ.c.t^.i7,&n.ftq. 

Pars   L  U   i  Hodie 


Condiifio  LXIV.  decfcditoribus,qui 


90  Hodic  camcn  diuturno  ufu  alitcr  obfcrva- 
tur,&ejurmodi  vcftcSj&alii  fumpcusintcrim- 
penfa^  tuncrum  reccn(cntur. 

OaniW  M  Mtr,  { itbi  ita  lu  tiHodsm  concurfa  iredi- 
toriimobftrvaiHmteflatur)jdconftit.5aXon.pjrt,f. 
d.confitt.ig.nu.  p.  fub  fin.  "verf.  tgo  lamen  in  concHr/M 
(redtnrunh  titiaddatur  Socm.  confil.  ij^.n.  jfi.  Ub.t, 
Tufck.  tom.f.  prall.cbncluf.lit.F.concluffi6.  iacip/u- 
ntraiit.n.t.&feqq. 

Modus  tamca  in  hi^  vcftibits,&  aliis  fumpti- 
•bus  tuncbribus  cft  fetvaiidus.  fccundum  di- 
gnitatcm,&  faculcatem  patnmoniidcfundi, 
quod  arbicrio  judicis  relinquicur : 

ttxt.  ml.&ft  qku.t4.%.  bac  aRio.^.^verf.  «quwm 
tnim  accipttur.  &  §.  iuduew.io.ff.dt  reUgiof.&  fum- 
ptibna  fuher.  Damel  MoBer.d.  conflit.iS.n.to.&  fe^. 
&  n.2j.Jofefh.Ludot.decif.7S.ineip.Aageltu.n.ii.& 
feq.fart.i.Jthan.Micbael  Deuther.part.  i.  de  jure 
prsUt,  c.  2j,  in  med.  yerf.fin  roluptuarii.  Jacob.  Af«- 
voth.lib.z.  arbitr.judiC.<judfi.cent.2.cafu.r2^.H.is. 
Joban.  GarftdS  trad.  de  expenf.  &  mehoratione.  e.  I. 
tt.t.Jobjn.Schneid.in  ^.ult jnfl.de iegeftkid.n.c. 
92  Impcnfx  autem  funcrum  cx  vcrifmulibus 
conjc^uris  probari  polfunc,quzconjc&urc 
arbitrio  boni  viri,puta,judicis  rclinqauntur. 

Bi  in  l.  in  refUtutnda.  ^,.  C.dt pttit.  beredit.n.f.  ibi, 
fetundb  nota,qu6dde  hmjnsmodi  expenftstqkem  fequi- 
tur  Francifr.  Pfeil  cent.  t.confil.ijf. 

Vcl  ce(fantibus  aliis  probationibus,  &  con- 
jcfturis  vcrilimilibus ,  per  juramentum  cjuSj 
qui  hasimpcnfas  fccit,doccri  poHunc: 

Ct.  inl.  uU.  $.  m  computatione.fi.C.de jure  deUber. 
yerb.  approb.yerit.  Tetr.Duen.re^uL.jf^.  incip.fu- 
nerarij.  in  to.prtviie^.  num.io.  ibi,  deeimoexpeufas. 
tiiniel .M.lltr.part.t.conflit.  SiXon.tS.num.t6.  ir.in 
d.l.uU.^.in  computatione.9.  num.^.yerf.  quaUter  hoc 
^e  joat  probjri.  Jafon.  eod.  num.  f.  ibi.  ytrb, 
0pprobjverit.{ubi  reflri^iijnes  affert)num.  cf.& n.j. 
BLtA  l.  in  famUit.jr.  C.f amd.tr cifcund.  num.^.  yerf, 
fi  •yero  ueutra  pjrs  pr^.bat.  Mafcard.  de  probaiion. 
tol. 2.  coniUf.720,  tncip.  expenja  funeru.  n.i.  &feq- 
per  tot. 

^4  ImpcnTis  fdncbribos  in  hac  primi  clafTc  an- 
nectuncur  fumptus  in  curationcm  xgroti  fa- 
&i ,  qui  ctiam  omma  dcbici  prxcedcre  d»- 
bcnt: 

text.  erpr.  in  d.  conflit.  it.pofl  princ.  ubi  Dsniel 
Modtr.n.i?. 

^5  Cum  q«a  juris  Saxonici  conftitutiohc  tcGci 
etiam  concordat  jus  communc : 

trxt.  in  l.  in  rrfiitMendj.41^  C.  dtpetii.hered.  l.lega- 
tum  k  defun^lo.j.C  dereiigiof&fumpt  funer.Joann. 
Micb  iel  Beuther.part.r.  de  fure prtlat.  c.tff.pertot. 
&  part.  2.  c.io.  per  tot.  retr.Nicol.Mi  ^de  pignor. 
col.  de  natHraUbiu  pignor.  n.6e.  yerf.  &  idem  dicen' 
dnm.  Anton.Negh^.  traS.eod  part.rprinc.menibr.:. 
num.2f.poSl  med.  verf  &  qurd  diQum  eil  de  expen- 
fis  funeris.  Bl.in  d  L  in  rrflitaendA.^.num  2.  &  num. 
uUim.fub fin.  Jafon. ind.l.uttim.§.in c&mfutationt.fi. 
num.  i.yerf  idem  eil  in  expenfa  fjHa  in  infirmUate 
iefunQi.  VVefeabeciH  ccmm.  depriyile^.credit.niLf. 
(ubfin. 

Proptcrea  quod  cxpcnfz  inftfmitatis  habe- 
ant  eadcm  privilcgia,quz  habcnt  impenfz  fu- 
ncris. 


jtixt4ti9S..perDD.'inLult.  $.  mcompuijxiQne.CM 
jure  dtUbtr.ymceni.ai  Francu.ilecif.f  j  .incipjn  causi 
crediti/rnmji.i.ibi.prMfuppoftttpro  rtro.  &  feq.  Ro^ 
land.i  yalie  conjiLi  4.iMip.quontam  in  prjtfenti.n.tff. 
ibi^qudt parifitantur.yol,!.  Jafon.in  l.uit.^.in  tompu- 
tatione.  C.  dejure  deUber.n.  i.ytrj.adde  quod  ficut  <r- 
penfa.  &  f<  q. 

Licct  contrarium  ftacuat,  &  hos  famptus 
iUis  duntaxat)  qui  tacitam  anceriorcm,  non 

3ui  exprcifam  antcriorcm  habenc,  pf efcren- 
os  eflc  dicu  Harfm.Ftfiijr.obfer.if7.ineip,expeO' 
fd.n.j.&jeq. 

Intcr  hosautcmfumptas  referuntuTctiam  ^6, 
falaria  Mcdicorum,  &  chirurgorum ,  &  phar- 
macopolarum : 

Daniel  MoiUr.  d.confHt.Jh  w.a/.  yiHcent.dt  Frjn- 
thit  d.decifNeapoUt.Ti.n.i,  jean.M  chatl  Beutbtr.d. 
part.i.c.t<f.d.part.2,c.io. 

Et  quamvit  diccndum  videatur,qt]6d  hoc  $J 
privilegium  prdationis  locum  habcat,cnam- 
fi  zgrotus  cx  medicamentis  medicorum ,  chi- 
rurgorum ,  &  pharmacopolarum  rcconvaluc- 
rit,  &  priftinz  famtau  rcftitutus  fucrit,  ut  ni- 
Kilommus  hi  rcliquiscreditoribusomnibasi 
^z^ou  bonaab  aliis  po/Tidcn  cccpcrint, pr»- 
poni  poHint:  Mtcbael  Beuiber.  de  jure  prmiat.L 
part.i.c.i6.inpr. 

Imb  etiam  non  tantum  in  impenns,  &  fum-  H 
ptibus,qui  in  ultimam  curationem  f  groti  funt 
fadi)  ubi  jam  zgrotusmortuus  eft.fcderiam 
in  anccrioribus,  cx  quibus  priflinam  fanica- 
ccm  zgrotus  rccepcric.  Rario  harum  duarura 
anvpliationum  videcur:  Quia  fi  hoc  privilc- 
gium  przIacionisMedicis,  Chirurgis ,  &Phar- 
macopolis  tribucrctur  cantum  in  illismcdi- 
camcnris,  quz  in  neccni,  &  interitum  funt  in- 
fumpci,  cvenire  pollet,  uc  hi,  U  vidcrcnt  zgra- 
cum  mulco  zre  alicno  eHc  obrocum,niaia  mc- 
dicamcnca  adbibercnc ,  &  icazgrocum  inccri- 
mcrcnc.quo  fua dcbita  rccipcrc  porTent :  Po- 
ftcrius  prohibitum  &  juriconcrarium  cft :/./! 
^  <M  aiiquid.iS.^.qui  abortionit.j.  L  Cdero  tn  orat.jfi, 

f'.de  tctuit. 
rgd  omnes  etiam  occafioncs ,  per  quas  ad 
talc  quid  committcndum  allici  poflent,  (anc  - 
przcidendz. 

Dcinde,quia  qui  pccuniam  mucuatadre- 
fc£bioncm,&confen-ationem  rcrnm.omnibds 
crcdicoribus  anterioribus,  ctiani  cxprc0aqi 
habcntibus,przfertur. 

/.  interdum.s .ff\  qui  polior.  in pignor.  Tetr.T^ljnl. 
'Moj^t^.  de pignor.coL  de  naturalibin  ptgn0r.aum.4S» 
tiegu^.  tratLeod.part.j.  membr.t.num.if.  Joan.Mh 
chaei  Beuther.  de  fure  prdUt.part.i.t.zc.  Mynfmg* 
cent.r.obfer'»at.6o.CMU.Uk.2.ohferr.2f.num.7.Br.iB 
d.l.inrerdum.{.num.4.yerf.ttem quia iHa  tacitaprd' 
fertur.Jafon.in  t.creditor.jj , ff.de  rebns  credit.n.r.^ 
num.frq. 

PIus  autem  cft  m  utuaVcad  confcrvatiohem, 
&  rcfedioncm  hominisjutindc  homo  rcfti- 
tuatur,  quam  ad  confervarioncm  rcrum. 

arg.^.m pecudum.jT.  infl.  de  R.D.&A.H.D.Liu pt' 
tttiitm.2S.%.uit.fub  fin.ff.de  ufuris. 

His  tamcn  &fimilibus  nihil  movcntibuj, 
cencrarium  mihi  vcriui  ftatucre  vidctur, 

per 
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pet  l.iA  ttHitkfnia.^.ytrf.m  mortui  iitfirmitJtcm. 
CiiepetU.  h*re4.  /{pUnd.  a  f^jUe  itttfd.t^ .  incip.qM(>- 
ma  V  in  prmftnti.  n.zj.  rerf  ijHod  tjiuen  inieUij^x*  de 
expenfu.  &  feif.  roi.  i.  ReiHh.  Rvfa  intddit.  ad  Daniel. 
M>lUr>(oiiftit.lsxon.pari.i.€<mjlu.tf.n.tj.yeTf,\<lM0 
tamen  ftngula. 

Nec  mdvec  prima  titid  in  concrartutn  ad^ 
dudbi ;  Qliia  ilia  cft  folummodo  lcvifTitna  urx> 
fumptio  hominis,  i]ux  tollitur  pcr  prxlum- 
pcioncm  juris ,  quod  dc  bono  viro  ralcm  fini- 
ftram  fufpicionem  non  admittit.  Lnon  omnes.  §. 
i  Barbarii  6.in  med.ff.  de  re  miUtan. 

Miniis  movetfccunda  ratio;  Qtjia  idc6er, 
qui  ad  confcr^^ationcm  rcrum  pccuniam  mu- 
tuat,  tribuitur  talis  przrogativa,  quoniam  illc 
mutuando  pccuniam,  &  aliorunl  credicorum 
jus  lalvum  confcrvavic ;  ica,ut rcs  rcfccta  vcndi 
po{nt>&  cx  pccuniainde  redaditim  mutuan«- 
ti.quam  aliis  crcdicoribus  farisHat;  Quodfo- 
cus  eft  in  xgroco,quamvis  cnim  iilc  ex  t  uratio- 
ne  reconvalcac,  inde  camcn  credicorum  jus 
non  cofifervatur,  ncc  dcbicor  vcndi  porcft,  ut 
cxinde  crcdicoribus  folvacur.  l.ob  <i  alitHnm.ii^ 
Cde  0.  at  A. 

too  '   Hoc  tamcn  privilcgium  ceiTat^ficiitfiliodi 
^umptusfupcrflu<i,ncc  bonaf.funtinfumpti. 

l.in  reliitHtHda.4..m  rtrb.bonjfC.de  fem.beredxti 
yohan.  Miehaet  Beiither.de  jun  pnilatJ.pirt.t.c.2d. 
fubfin.  yerf.  b<t  vhnc^m  t>nn6fi<?rn.  &  d.part.i.c.id. 
fub  fin.yerf.  dum  ijulitm  bonaf. 
toi :  Deindc  celfac  hoc  privilegium,  (i  nl^dici-* 
tncnta,  &ali3  pharniacanon  in  curationcm  x- 
groti,  fcd  in  culina  adcondcndos  cibos  funt 
adhibica :  Jobaiti  Mubael  Benther.  d.part,  i.c.26. 
fub  fin. 

T02  Si  auis  autem  fumptus  in  curationcm  xgro^ 
ci  fc  fcciifc  dicic,  tunc  limplici  ejus  vcrbo  non 
crcditur,fcd  probarc  debct. 

text.  in  l.  in  rtflituenda.  4.  in  f.C.  de petit. haredit. 
LU^atum.i.  C.  de  religiof  &  fumptib.fi4n(r.Bl.in  d.l. 
in  rtflitnendJ.  4.  H.j.ibitfecnndo  notaquod  dt  hujna- 
modi  imptmfit. 

103  Suflicit  autcm  hoc  in  cafu  probatio  CotijV- 
^uralis, &vcriflmilis,puta,n  probo,infirmum 
1.1  mea  domaluilfc  curatum  &  alimcntatiim, 
tanc  enim  prxfumitur  nica  pccnnii  hoc  fa- 
&upi,^r4«c</(.  Ripj.  in  l.fi  ytntri.14.  i.eorum  ratto. 
j. ff.de priyiitj(.  credit.n.ij.ibi.  &  dicunt.  Bt.  {ubi  ex- 
tendtt  )in  l.  rrflitHendj.  4.C.depetit.  hertdit.n.i.  yerf. 
noia  ^ttodfi  jliqnk.&  fiq. 

Vcl,fi  vcrifimilcs  conjcAurxdefunt.facra- 
mcntalis.proutfupridc  impenfisfuncbribu* 
dixi : 

Bl.  in  d.U  in  reflitMenda.^.nim.j.yerffedreifitiri. 
tmrprobatio  fnUem  conie3urali4.&  in  l.Hlt.§.in  cortt- 
putjiione.p.n.  ibi,  fecundo  notj  <juoci  iUe.  cr  feq.Gi. 
ikid.yerbiJpprobarerit.Cide  jure  dehbtr.Br.tod.n.4. 
yerf.qualiter  Ifoc  debeatprokart.  yjfon.ibid.n.f.6.& 
7.  V  jul.de  Calir.eod.n.t. 
tOif  Poft  fumpcus  in  curationem  xgroti  fados 
in  hac  primi  claffc  ponnntur  ca  debica,  qu^ 
cnlledarum.aucaliarurn  publicarum  exadio-t. 
num  nomine  magiftracibus  debcncur,  alt  bi 
f<i)n/  ©ttDtr/ic.  quxaiam  prxomni- 

/bus  creditoribuscxrolvidebcnc: 

textMt  UQyeU.kU^9T.M^Hfl.pm.i.  d.CQnfiit.2/. 


poftprincubi  Daniei  MoHer.mm.»/.  tileritni  Hhurf. 
(ubi  ita  communiter  in  uyitJtibitafryjnteftatur) 
confil.r3'ificip.  cafiu  qutprcponiiur.num.r.ceni.t.&' 
noyifjiihe  Jwmm.Ceorg  Eletior.SJXoa.in  ^rpf<ficr^# 
nims  cap..fj.  colum.4.  ytrf  ixjjgkutc»  (oM/ 
©tntoft. 

Jur«  communi  idem  fancftum ,  &  difpofi-  135 
tum  puto,ita,ut  lifcus,  vcl  magiftratus  ratione 
tributorum.fivc  dcbitorum  omnibus  omnin6 
trcdiioribus.eciam  cxprcflam  antcriorcm  ha- 
b  e  ncib  us»prxit  ratu  r. 

pfr  text.m  Lfalii  hotum.4  .Cin  quihm  takfispign. 
tac.coHtrab. 

Ubilifcns  radonetributorum  dotimQbcris 
&  univerfis  crcditoribus  prxfcrtur. 

Dc  i  n  d «} ,  jjf »•  rrarr .  eligant.iu  i.  i.Cfi  prcfter  puU. 
penfitJt.yendit.fuer.celebrata> 

Vbi  eXprcfs^  dicitur,qt}6d  caDfa  cributo- 
him  pfx  omnibus  crcditoribus,  jura  hypo- 
thccx  fcu  pignorisprxtcndcntibus,prxfcra- 
tnr. 

Tcrti6  habck  hoc  manifcftam  rat>onem{ 
QUla  bonafubditorum  pro  tributis  ctiam  fu- 
turis.fifco  funt  obligata  ita,ut,fi  force  in  poftc- 
rum  concigcrll,  aliqucm  in  folvcndorributa 
&pcnfioncs  publlcas  ccffarc,ejusbon3,ncxu 
pignoris  taciti  fifco  fint  obftricta, 

dd.i.c.in  qaibm  xauftspignor.tac.coittrah.l.^t.^.j. 
ff.de  ]Hrtfi(ci. 

Ubi  aurcm  alicui  pro  penfiohc  afictijus  fco- 
hatacitc  funt  obIigata,&is  tcmportintermc- 
dio,ilbi  nil  quicquath  penfibnisdebcretur,alii 
illa  bona  cicprcfsc  obligavir,is,cui  bonapro 
pcnfitJne  obligata  funt.ci  prxfcrcur,cui  poftca 
bona  illacxprcfsc  funt  hypochccica. 

lext.  eleg.  in  L  qni  batnekm.p.i.potior.ii.ff.qmpo' 
tior.i»  pignor. 

Et  ita  concludit  Cy».  in  i,  I.  i.cft prtfterpubl. 
penfttat.  yendit.fHer.telebr.jacob.But.in  l^t  qu*s.if% 
C.de  refcind.  yendit.  quen  ftquitur  TraHica  "pjpieaf, 
informa  LibtUi  in  aQione  bypothec.^.Jub  eadem  oblt^ 
gationebonorHm,  n.  16.  Joann.K6ppen.dettf.i/.  n.ii% 

ftqq.Tjul.de  Caflr.m  l.tilt.^^.m  computativie.C.dt 
jure  deliber.num.i.yerf. ittm  tagabellis.Uinmot\.di 
Efcah.de  ratiocia.admmftr.t.ip.  num.if  .  Fitr.  Nitoi^ 
Mo-^.  traU.  dt  lontrt^ib*  tit.  depignor, col.de  Hatit* 
ralibiu,n,f/\ 

Qamvis  fint,  qui  dicuQt,ejufmodi  bonapro 
tributis  &  pcnfionibus  publicis,tacite  qui^B 
dcm,fcdfinc  prclacione  cflc  obligata : 

Danitl  MoSer,  ad  Conflit.  Saxon.  pjrt.  /,  d.  tonftH. 
3t.  num.  2f.  yerf.  pro  qmbut  quidtHtjure  c^mnunii 
jtnton.NeguX;tra5l.depignor.part.2.membr.4.num. 
iJf.  & pari.f.membr.  J.num.fo.  yefrf.  Ir.gefimdfair 
tit  m  fifco.  Ludoyic.  Roman.  conftl.  />/.  intip.  yifk 
pnnQo.num.t.yerf.  &ficeo jureutatur.jafon.mi. 
apHdJulianum.s.  beres  cogitur.ff.  de  Ifg  ii.t.  nuin.r. 
^  ftq.  Br.  in  L 1.  C  m  qwbus  caufis  pignor.  tacit.toH' 
trjh.  Bl.  eod.n.un.ir  ind.Lt.C.ftpropierpHbi.ptnfitt 
ytndit:  futH: celebr.  num.  1.  fub  fin.yerj.  jut etouirM 
prtits  efi  bypotheca  eontraila.  Beufl.in  t.jdmontndi. 
ji.ff.  de  jitrejurand.  mum.pes.  rerf  ftcundo  ctyiia* 
pag.6tS. 

Sed  quid,  fi  quis  alicui  fut  bonaexprefs^  xoS 
obligavit>poAcivcr6  colle^,Tclaliudonns 
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publicuni cft imponcum.an  Bfcus  rationc hu-      ItteAmdd.dTonuinfiiis  (iMftionib.  Uudmid- 

jus  oncri^  &:collcdz  pofttaimpofitar.crcdi-  Ith.qunn.ff.u.ip. anrts emfhyteytiu.fi.i.tjr.jt^. 

tori  cxprcllani  hypothecam  antcriorcm  ha-  ptr  toi. 
bciui  prxtcratur?  Qjjod  ncg6  Qiiod  cdam  non  inobfcurc  innuit  conftic. 

per  lexi^  tle^.  m  L  klt.    ult.    <jui  fotitr.in  pi^H,  Sxxonici.  p^rt.i.coufltt.if.  posi  print.  qusdcc- 

Quia.ntdhligatio  pignomad  tempuscorv-  jusmodi  ccnfibus  &  tributis  loquitur  ,  qu* 

traaus  rctrotralii  polTit,  rc^uiritur  nccclTario  quotannis  lolvuntur,  ccrtamque,  &:  dcicnni- 

aliquacaufaprzcedcns.cujusintuituobliga-  natam  quancitatctn  habcnt.Laudemiaa.ncc 

tio  pignoris  fiibfiftcrc,  & rctrotrahi  polftt:  anauaeim  folvi,ncc  propter  diverfiratcm  prc- 

d.  l.  q»i  bdlntum.p.  l.potior.ii.in pr.ff.qui potior.  cii  ccrtam  fummani  habcrc  in  conicifo  ciL 
in pigiior.  Gcneraliccr  camen  obft  rvandum  cft^  quod 

Hic  autcm  nulla  eaufa  fubcft,  ciim  trlbuta  lixc  omnia,qux  ha&cnu»  de  tribucis.cenitbiis 

nondum  fintimpofira.  Licetcontrarium  vclit  &  aliis  pcnfionibus  dicta  funt.  proccdant,  fi 

jMftb.Sut.  ind.l.fiquos.i^.C,  dtrefctnd.yendit.  vcrlaraurin  cocurfu crcditorura.&pvxdium, 

quem  rtftrt  &  feqHitur  Tra9ie.VapieHr.  in  fomu  cui  ejtofmodi  onera  inhzrcnt,  diftrahi  dcbor, 

libeUi  tn  aWiine  hypothttaria.  §.fub  tadtmobligt'  Si  vcro  jam  iiucaprfdium  iUuddjftra<5mm,Af 

tioni .num.ia,  in  alium  translatum  fucrit,&  magiHratw»  nc<- 

Et  hzc  verafuntin  cribucis,colIedis,&:  aliis  gligens  in  cxigendis  pt^tcritis  tributis  fuit, 

oncribus  publicis  ,  inqutbusfifcus,  vclalius  cancpoftca  novum  poflcnbrcm  ccvcnircnc^ 

magidratus  omnibus  crcditoribus, ctiam  ex-  quit.  fcd  in omncm  cvcntum antiquMs  poiTcf- 

prdfam  antcriorcm  habcntibus.pracfcratur.  {or  cxcuticndus  cric. 

In  concra<ftibu$ Tcro,&  rcliquisconventio-       Etit* Senatum  VedemcntMkm /7.  Dtttmbr.dit- 

nibus  quatciuis  przfertur  dicam  ia/rf.condw-  noij6f.in  laufa  CommunitaiU  Fojfani &  Domin»- 

fione  n  11S.& l<ifH.  ^  rumdtTensi.  lltm  tn  tauja  Domimt  dngcl^ttU^ 

to8     Qi^od  auccm  fupra  ditf^um  cd  de  collcdis«  torui,  Cf  Tarticnlartum  Tron:^ni  judttafft  tffiktur 

&  atiis  tributis,  cciam  obcinct  in  decimis,ccn-  Am^dttu  i  Vonie d.  tfuan.    . a«..rp.Te)  fjn qmbm 

ifibus  ,&  aliis  pcnfionibus  ,c^ur  Ecclcfiarum  tdam tauftt  fuit  dtcifum.  20.& n.ftifti. 
Paftoribus ,  cudodibus,  &  zdituis,  & aliis  piis       Quod  ctiam ante  hunc  docuit  Br.m I  reia^ 

cxulis.quotannis  dcbcntur.(Sf)urf.S.>ProCf§i  ofinari^.  3.  C.  fmt (tnf».fp-rtliq  {ubihoeaonndum 

tXblX  c.  4  '.  ol. vrr/I ipnDlOatailtf  &cnQuC(l'nill  ditit.)n.Hn.iht.notaqHodtQt  uttfut  adfin  ubi  in  lurc 

bffcf^iin^.       iifi.  verbaformaliafcribit,nouquodille,quicrmc 

In  rcliquis  v.dccimis  Sc  ccnfibus  faltcm  habet  aliquam  poffcJlionem  ab  aliquo  ruAicOy  ncn 

locumracitahypotheca.in/rjcoiw/Mf.tf/.i"./^-  tcnctur  ad  collcdas.ad  quas  tcncbatur  illc 

loi;     Idcm  ctiam  cxtenditur  ad  fumptus  illos,  malcdidus  rufticus  ,  nili  pro  illa  poiTefT*onc 

quos  fubdici  in  exccucionibus  criminalibus  nonaliisjquodcflnotandum. 
(S)<ndtv  t*t>cr  .Ofrl)4fl6)  ex  rcccptaconfuctu-       Hoc  autcm  privilegiiim  przlarionis  rauo- 

dinc  porfolvunc.  nc  criburorum  &:aliarum  peiWionuin  compc» 

Te:r.  Wriij  ( ubi ita aliqMandorif^onfum  ttflatur)  tic  non  tantiim  l'rincipibus  fuprcmis.  qui  jus 

fart.2.qu0il.ij.incip.nultitmdttbmmtf\tnum.ij.^  tifci  habent,fedcciam  aliisPrincipibus,&  nia- 

num.fttf^  ^  gnatibiLS,putaCou]itibus,Baronibus,Nobi- 

no      Dcniqucharcaflcrtio&conftiruuoSaxoni-  libus  &  oninibus  aliis,  quibus  cjusmodi  tti- 

ta,hodic  in  hl^terris  ex  noviffimi  conftitutio  bata,cenfus,decimz  &  aliz  pcnfioncs  dcbco» 

flc  Joanms  Georgii  Kledoris  Saxonixoxtcn-  tur, hoc  jusindulgetur. 
tlitur  ctiam  ad  illa  tributa  &  ccnfu^^.quos  vul-       job*n.M  thjci  Bruthir.  trad.dijurtprdbt.part. 

vo  iiin&  riiD^^rancffTfwr  vocamU5:Nam  magi-  t.t.J2.pertot.O'c.ft(i,JoaHv.Kdpptn.d.detif.i/.ti^ 

«ratuscivitatum.fiprofuisfubditis&civibus  tt.ibi.porroqu^  defiftodixiw.Mt.  ir.inl  iiKjuibut' 

talia  tributa  crogarunt  &cxpendcrunt,cju$-  dam.j.ff.dtjurt  fif.tnum.s.yerfqu^dam  funtfiyi' 

modi  jure prxlarionis  ^audet ,  &  reliquis crc-  tatts,qu4 lictt  rtcugnofiant. Pfj{«^.  dt pign. manb. 
ditoribus  omnibus  etum  mulieri  &  aliis  an-      p*rt.j. n.ii^. 

tcriorem  cxprclTam  habcntibus,prefcruntar.      Poftrcmo  in  hac  prima  claffff  fcquunturdc-  ^ 

Q>f>licci)c»r0nun3  iibdjto^j.  Aprtl.  Anno  1 6 1 2s  bita  harrcdicaria,  ^rl»qflD  /  quz  dcbita  ctiam 

tU.  Juflttien'in<i)(ii.§.i7'y'rf  bitt»(ilaba^tt<i3ml  prar  omnibus  crcditoribus,cujufcua(^;  con. 

Qiiod  privilegiumtamcnnon  ininfinituin  ditionii  fint,  cxfolvi  debent: 
extcnditur , fcd  ad quadricnnium tantum rc-       fcAMM  t^ioyeU.EliQ.AugHfi.part.i.tonfl. i/.poH 

ftringitur,ica,utmagiftratus  municipiorum.  pr.ubiDan  el  M0Ber.nu.i9.ar  lib.r ftmeflr.t.ta.ia 

fi  plura  tributaccrcvifiaria,quam  quatuor  an-  fritcip.Andr.  f(au(bb.part.i.r}iiJtn.<f.n  /. 
niciTiciunt>crogaruat,taliprivilegionongau-       F.tnovinimc  JoanncsGcorgiusFIcdor  Sa- 

dcant.  xoniz,  in  >Prc(c^0rOn.  c.42.t9l.^.yirf.ti\b  itt  M 

d.  ttt.  "Juflttttn^A^m  $.  /7./*t  fin.yerf  jcbotj)  ^Atf  €r&f  gctbf. 
bcrfcltf  wfiff r  nicfu    A </.  Debita  autcm  hzrcdiraria^i^cl^f/iliadi- nf 

lallit  tamcn  in  cafu,de  quo  infraparr.^  cm-  cuntur,  non  quz  a  quolibcc  cmpcorc,  fcd  qu« 

tluf.ig.  n.4if.&  feqq.  dixi.  a  cohzrcde  e  boois  immobilibus,  ex  pacerni 

ni     Dcinde  fallicinIaudemiis,pro  hisenim  rcs  vel  matcrna  vcl  alii  quicunque  hzrcditatc 
cmphytevcica  domino  nec  tacite  hy pocheca-    acquificis ,  fingulis  annis ,  vcl  aliis diftiuaia 
ta  cfl ,  nec  jus  przUtionispFo  iis  doniinus    ccmporibus  hzredi  prziUntun 
habcc  ttx$.  w  V97tB.  ik&.4¥gtfi'pirt.t*  tnnflitut.ii. 
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t)j»iel  MoBer  ^ubjriim  dldonunpro- 

nimciaije  ttl'.  :.s.Uxon.pjrt.:.coii(iii.tf. 
n.2p,  &  d.  (V  ium.t.&feqq.&lib.'.  femftr. 

(ubi  ita  :  curuli,  tjnam  ScabinMihits  Li- 

flKttjtz,  ..tirii^enftrelpon(ierireferr.)c.2£.n. 
l.& /r  /  ]'  &  t.41.  ttu.ff.ibi,e{Modi]iibma^utUft 
bsbere.  Andr.  Kjuc})b.part.i.<jmeii.<f.  {i$bi hoc rtce- 
ftiits  dici: )  n.f.rerf.  fed  receptius  efi.  Hodesi.Pifltr. 
part. }.  quteli.  12^  nnm.  4-  &  ibid.  in  aiiiition.jacob 
Sclmlt.  n.  i^.&feqq^  Mnttii.Coler.  deprocefi.exeent. 
part.  i.Cf.  nttm.ist-  &  feqq.  Matth.FVehner.praQ. 
obferyation.  rerb.  <ixbQ^t\t(fi's  med.  yerf.  erit  tgitur 
proprii  (Srbgtffct. 

Qyr  tamcnConfticutioSaxonicavCracft.fi 
altcri  hrrcdi  cx  juJicio  familix  crcifcundz, 
vcl  cx  alia  quivis  divifionc  hxrcditacis  fine  ci- 
tulo  cmptionis,  &vcntlitionis,quotannisvcl 
aliis  tcmporibus  folvi  dcbct,  fallit  tamcn  fi 
cohxrcs  titulo  cmptionis  bona  hzrcditaria 
retinct,  &  altcri  pro  fua  parte  pccuniam  pro- 
mittit: 

M*tth.  f^ehner.  in  fuU  praQ.  ohferr.ytrb.  (tti » 
g< l&t  /  in  pr.  &  fiii  jin.yerf.qMando  ftoe  lithlo  yendi- 
tionis.  Daniel  MoUer.  {  ubi  ftpifjimi  ita  rejponfiim 
teftalur.)  Lib.  i.  femeflr.  c.  +1.  n.p^  fnbfin.yerf  multi 
verb  minks  prtcium  iUud.  quibm  addatur  Matth.Cnh- 
ler.part.  2.  ditifiTP.  n.  i.  &  ftqq. 
irj  Deindc  fallit.fi ab  ahis  cmptoribus  prorc- 
bus  immobilibus,diftindis,&:  ftatis  tcmpori- 
bus,pccuniafplvi  debct.aujfiflgieitfn/  quam 
ruftici  ctiam  (Jrb9<l6<r,  fcd  improph'c,Yocare 
fulcnt. 

Eltgsnt.  DMHitl  MoUer.  ad  eonflit.  Saxtn.  pjrt.  i. 
Confl.j/.  n.2p.yeffnonetiamillMmi  quM piffim  aliis, 
».}o.}t.&}2.&  lib.\.feme/}r.c.:f.a.i.Andr.Rauchb. 
d.part.uqu£n.6.nu.f.j4eobSchult.  tn  addit.  adMe- 
deflin.  'Pt!lor.part.}.qu0fi.  n^.n.fj. 

Qjiod  tamcn  novi/Timc  corrcxir,  &contra- 
rium  difpofuit  JoannceGeorgiusLlcttor  Sa- 
xoniac,  ut  fHpra.n.i  ^.dixi. 

Prxtcrca  fallit,fi  altcri  hzfedi  rcs  mobilcs, 
vel  nomina  adjudicantur,&  traduntur,  utis 
fuo  cohzrcdi  ccrtam  fummam  pccunixccr- 
tis  tcmporib.  folvat,ejusmodi  cnim  prccium 
tx  rcbus  mobilib.  hj  rcditariis  rcdadum ,  hz- 
rcditarium  dici  hon  poteft : 

text.  in  UoyeUMeQ.Augufl.pdrt.3.i.xt,i.uU. 
Ergo  ncc  privilcgioprccii  hercditariigau- 
dere  dcbct.  Etitaconcludit 

Dantel .MoUer.  Ub.t.ftmiflr.c.  ^t.n.t.ttrf&in' 
tir  alia  debita     yerf.fecundo  yero  cjfu. 

Denique  fallit  in  tcrtio  poirclVore,  fi  enim 
ejufinodi  bona,exquibus  alicuipccuniahc- 
rcditaria,  $rl)<ij<l^t/debetur,in  alium  alienan- 
tur,  &  transfcruntur ,tunc  hoc  privilegium 
prxlationis  contratcrtiumilluni  polfclVorcm 
vcl  cjus  crcditorcs  locumnon  habct.  llartm. 
r  r  .r.{ubt  Scabinos  Ltpfenfis  itarefpondiffc  teflatur') 
chftry.142.  tncip.Conftitutionib,  n.  j.  ibhfuit  fr4ttr- 
e:  n.4.  &feq.Hf^adfi». 

{.Tc  tamcrtomnia,  qujtinhic  prima  clalTc 
nt/alluni  in  rebusfurtivis;fi  «nim  dc- 
,vel  aliusdcbitorquasdamrcs  furatus 
.>literea<;  pofTtdcat,  tuni:illzomnibus 
crcditoribus  przferatur,  non  can- 
■  .  ^ . .  .4rii$,&  tticrccnariis. 
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Johann.Michaet  Beuther.  trafiat,  de  juffptxlat. 
part.z.c..  .f.&  c.fo.pertot. 

Scd  ctiam  impenfis  funcrum. 

Qijamvis  quoad  has  impcnfas  funerum  dif- 
lentiac  Johann.Muhacl  Beiither.traO.de ;ure  pr4. 
lat.  d.  part.2.c.p.in  med.yerf  nihil  facit  hix  fuvi  per- 
fecutto.&f  tb  fl.yerfdtco  adbuc  ftmel omn;upriKas. 

Itcmque  impcnfis  in  cilrationcm  xgrori  fa- 
dis,tributis,&alii$  collc&ispublicis  &pccu- 
niisharreditariis. 

Ratio  horum  cft,  quiarcsfurrivxfivcapud 
furem  ipfum cxtant, <ivc apud ejus hxrcdcm , 
rcl  quemcunq;  alium  polfcnbrtm  repcriun- 
tur,  cotidici  &  repcti  polfunt. 

text.in  §.  qmd autem  difium  efi.).&  §.feq.  ir.fl.  dg 
ufucapion.  &  loni.tempor,  pr^fcript.  I.fi pro  fure.j, 
$.  Hltm.  ff.  detondid.furt.  |><lnl<cfec  S)^{i%ex{^ti» 
Orfcn.  Caroli  y.  art.eo7.  &  feqq. 

Turpius  autcm  ab  aliquo  quxdam  res  cbn- 
didintur ,  &  repetuntur ,  quam  ab  initio  non 
folvuntilr: 

text.  tn  CM.  qHemadmedum.if.§.  altoquin  fi  pofi.  i, 
Vfr/  quia  turpius  efuitur.x.dejMrejur.i.dolo Jjcit.f. 
f.dedoli  maltexctpt.  l.  in  condemnaiione.  i^j.  §.klt, 
ff.deK.J. 

Qaodintcllige,firesfurtivxadhuc  extent,  x:i 
&]in  hxrcditate  defun<5ti  reperiahtur.  Sccus 
fc  rcs  habct,fi  illxrcs  furtivx  funtconfum- 
J>tx,'&dolo  maloin  alium  translatx.tuncli- 
c«t  dcbitor,vcl  eo  dcfunfto,hf  redes  ejus  qui- 
dcm  pro  illis  tcneantur.ejusmodi  tamcn  ob- 
ligatio  tam  efficax  nan  cft,  utmerccdibus  o- 

f>crariorum,  impcnfis  funcru,  tributis,  &col- 
c6tis  publicis,&pccuniis  hxrcditariis  prx- 
fcratur. 

Arg.  JioyeU.  BleQ.  Jtugufli  parh  t.  conflit.  2f.  §, 
fftner  fcllfu  aiiff)  btim  btiahltt/  tn  yerkncldxg  tcr 
(Sffcul^encr  Vftfn^f  rt//.  /i  hominem.<f.%.quoties  fo- 
to.  2-  ff.  depoftti.  l.fi  ventri.  24.  §.  in  bonia.i.ff.de  re- 
biu  author.  judic.  poffid. 

Ultimo  in  hac  primi  claffe  dubitari  pofeft,  lai 
fi  hi  ercditorcs ,  in  hac  claflcpofiti,  foliinter 
fc  concurrunt-,  quis  altcri  fit  prxfercndus  ? 
Exempli  causi>in  divifione  hxreditatis altcri 
hxreai  omnia  bonaimmobilia  funr  aiTignat.!, 
fub  hic  conditione  ,  ut  fuo  cohxrcdi  ccrtis 
tcmporibus  pccuniam  /  (Srt!<|iclDf)foIvcrct,is 
poftca  per  multos  annos  tribura,  collcftas, 
dccimas,  &  alia  onera  non  cxloIvit,multos  in- 
«tilcs  fcrvos,  famulos  &  opcrarios  prodigal^- 
tcr  aluit,penes  illu  multf  res  qux  ad  alios  pcr- 
tincnt,vclfuntdcpofitx,  invcniuntiir,&  tan- 
dcm  is  in  xtiorbum  gravilTimum  incidit,cx  quo 
per  aliquot  annos  laboravit,muIto$  Medicos, 
&  chirurgos  adhibuit.ingentesque  fumptus 
irt  fui  curationcm  fccit,&  aJiadelytaconrra- 
xit,dcmum  mortuuscft,&grandc5 cxpenfx 
in  cjus  funus  funt  fadx.  Pofthujus  mortem 
pofthabitis  aliis  crcditoribushypothccariis, 
privilegiatis,&  chirographariis, hi  fnli  con- 
currunt;Depofitarii  pecuniam  depofitam  re- 
pccunt.proprictarii  fuas  res  proprias  tindi- 
cantjCohercs  pccuniam  hxrcditariam  ((JrN 
gclDf)  ex  bonis  immobilibus  fibi  dcbitam  pc- 
tit,  famuli,&  opcrarii  fuam  merccdcm  poftu- 
ianc^agiftracus  tributa,  &  collcdas  cfTlagiar, 

chirurgi 
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chiriirgi  pro  impcnfiSjin  curationem  dcfunAi 
infumptis;  inllant,  &  alii  cxpcnfas  funcrum 
cxigunt.quxdtur  jam,(i  hcrcdicts  dcfundi  his 
Hc  (imilibus  dcbitis  lumnic  privilct^iatis  non 
futliciat,  quoniodo  bona  intercosfuntdiftri- 
bucnda,  an  omncs  limul  pro  raca  portione 
concorrant, an  vcro  ratio  tcmporis  habcatur, 
ita.uc  is,cui  res  funt  propriz.vel  qui  pccuniam 
dcpofait,vcl  cui  dcfundus  prius  vel  racione 
pccuniz  hcrcditariz,  vel  fncrccdisjvcl  tribu- 
torum.vcl  impenfarura  in  fui  curationem  fa- 
darum  fuit  obligacus,  altcri  prarfcracur,  an 
dcniquc  is  alteri  przfcratur,  qui  fccundum 
litcram  conftitutionis  Saxonicx  pratponi- 
tor,  ita,  ut  primo  proprietarii,  dcindc  dcpo- 
(icarii  vcnianc,  cerciofamuli  &opcrarii  fuam 
inccgram  mcrccdcm  pcrcipiant,  quarto  im- 
peniz  funcrum  ,  &  in  curationcm  xgroti  in- 
lumptz,  quinco  cributa  &  collectz  publicz,  Se 
dcnique  ordinc  facceirivo  pccuaia  hcrcdica- 
ria  cxfolvatur? 

Ec  vidctarprimo  intuitudiccndum,qu6d 
omncs  fimul  pro  rata  portione  concurrunc. 
Quia  omnes  fimul  junguntur,  &  fub  cadein 
clartc  ponuntur.  Qua:  autcm  (ub  cadcm  claifc, 
&contcxtuponuntuf,pari  privilcgio  fruiitur. 

Frider.Vrmk^m.conlit.sa.  incip.  etfi  non  diffitear.  n. 
3C.  ibt,  fed  &  yirba  uno  contextupofits,  yol.  1.  Caflr. 
eonfil.SS.f.i.t  b.i.Ernefi.Cothm.confil.  j?.  incip.ctrttt 
intentionrm anoris.n.^cj.d^  feqt}-  ptrt.i. 


Deinde ,  quia  hi  creditorcs  intcr  fc  nihil  a-  '  num.ll 


pr.yerf.&fic  milites funt prmferenii.Eferh.m  topk. 
in  loco  ab  ordinc.i.n.ij.  Jafon.in  l.moribttt.t.  §.  pr.iii 
autem.  ff.de  yiilg.& pMpiU.fubflit.num.J/.  &  10  i.qut 
duos,  jlf.de  Ifgat.i.n.f  .rerf  fecundi  adde  itlud. 

Dcindc.quia  in  Novcllis  lilcdior.  Augufti  u< 
part.  i.Conftii.^S.mpr.  funt  verba  difpofitiva  j  di- 
fponit  cnim  Auguftui  HlcdorSaxon.quis  al- 
ccri  fit  przfcrcndus.  Ubi  autem  funtvcrba 
difpofitiva,  ibi  ordo, &  dilfcrcniia  fpcdiatur, 
iu,ut  is  przferatur,qui  prinb  nominatur. 

Bl.  iH  d.  l.  mn.C.  de  jHflin.CodKe  conflm.n.fi.ibhft  d 
h\c  fnnt  yerba. 

Tcrtio ,  quia  ordo  prioris  dcmonftrationfs 
dcmonftrat  ordincm  charitads,  &  majoris  di- 
lcdionis,  tta,  ut  is  prsfcratur, qui  prinsdcno- 
minatur. 

Jafon.in  l.qui  duos.ff.de  legat.i.n.s.lnprincjbi,kbi 
fer  ittttm  texium  nota.  Bl.  in  l.i.  C.deed!£loD.^ndr. 
toUend.n.i.verf.habes  ig^tmr^quod qui prius  m  ordum 
yerborum,  &  in  l.  cim  quidam.  ^.C.de  f^.  S.  n.s.yaf 
^  ficprimo  nominaiHS. 

Qiiia  quando  plures  pcrfonz,intcrquase/l  ii| 
ordocharitacis,non  abftradusarationc  dcbi> 
ti  nacuralis,ad  invicem fubordinancur inali- 
quadifpofitionctunc  non  concurrunt  nmu\, 
ncc  faciuntfibi  parcs  pcr  concurfum,  fcd  vc- 
niuntordinc  fucccfTivo. 

textjtt  l.CaUm.3p.%.  quidam  reQi.t.ff.ie  liber.&' 
pofihum.  Eyerb.  mtopic.inloco  abordiiie.i.n.4.poH 
prtnc.  in  d.l.  CaUits.2s>.%.  quidam  reQi.i.n.^.BLeod.. 


liud  funt, quamprivilcgiati ,  privilcgium  pcr- 
roniie  habcntcs.  Hartm.  Vifior.obferv.i.t.2.iH(ip. 
confl  tut:onibui.n.6. 

Pcrfonaliter  auccm  privilcgiaci  fimnl  pro 
iraciportionc  concurrunt: 

l.pnvilegu.  ii.ff.de  rebus  author'it.iudtc.poffid.l.fi 
bomtnem.  7.  §.quoiies.2.ff.  depofitt.l.  tdem^.7 .  ff.<iui 
fottor.  in  pi^nor. 

Lt  ftacucum  dc  unoincclligicurcciam  ftatu- 
tum  inalccro. 

Modeilin.  Tiflor.confU.ip.  n.ip.  ifci»  nam  quodfla- 
thitur  in  un$.vol.2.Jafon.in  l.centurio.  if.ff.de  vnlga- 
rt  &  pupill.n.i.  yerf  frcunda  folutio,  ^  in  l.herides 
autem  /.ff.eod.n.f.Beufl.ad LidmontHdi.}i.ff.de  jure- 


Talis  autcm  ordo  charitatis  inter  hoscr^" 
ditorcseflc  vidctur.  Et  ita  in  terniinis  quo- 
dammodo  concludcre vidctur 

Danitl  MoUer.ad  Conflit.  Saxon.  d. part.i.  Conflit, 
zf.n.f.ibi,  (onflitutiotamen  bdc  tamiHexpeMfis  fuue" 
bnbus. 

Nihil  movcnt  raiioncs  incontrarium  addu-  rj 
de,  &  prim6  quoddicitur,  ca,  quz  fub  ui 
clalfe  contincntur,  codcm,&  pari  privilcgiu 
gauderc.  Quia,  hoc  verum  refpcdu  alioruin ; 
fcciis  autcni  cft, fi  interfcipfo&collatio  infti- 
tuatur,tunc  alccr  alccri  racione  /cripturz  &ii- 
tcrz  prztcrtur,at  inodo  dixiex  Bl.cr  Jafone.& 
aliit. .  Minus  movet  fccunda  ratio.  Quia  ca  ob- 


jur.H.p^iy.posi  med.pj^.mihi  667.  fi  ejufdem  ftnt titu-    tinct  in  iis,qui  folum  pcrfonalc  privilegium 


I^^yefenbet.  m comm.ff.de priyil.credii.n.6.  fub fin. 
n.7.  .Anttn.  faber.Ub.  t.coniedur.c.io.  poH  pr.  Br. 
in  d  l.pr.vile^ia.ij.ff.deprivil.credit.n.i.  ibi.ulterikt 
quatra.ij'  n.feqq. 

X14  R  nHus  vidctur  diccndum ,  quod  cx  his  crc- 
dit<i'ibus  is  altcri  fit  przfercndus,cui  prius 
aliqiiidex  bonis  defun&i  debuit.pcr  rcgulam, 
quociqui  prior  tcmporc,  potior  fitjurc.f.(j»f 
pritK .f.f.  de  ({.l.iHC^. 

*  25  Vcrum  his  rationlbus  nihil  obftantibas  di- 
co,qu6d  eiPhis  crcditoribus  is  dcbcatprzfer- 
ri,  qui  fccundiini  litcram  conftitutionis  Saxo- 
nic  r  alreri  przpon  icUr :  Quia  cx  ordine  litcrz, 
&  fcripturz arguicur przrogaciva,  &  jus  prz 


habcnr.  Hi  auccni  crciiitores ,  dc  quibus  no$ 
loquimnr.non  foliim  priTilcgium  iiabcnc,fcd 
ctiam  jus  przlacionis. 

No Tf //.  !:le£i.jiu^.d.pai  r. '.conflit. i.f  pofi pr. 
Dcindc,illa  ratio  veracft,fi  pcrfonaliterpri-tj^' 
vilcgiari  funt  cjufdcm  tituli,fccus  fi  divcrf». 
ruin  titulorum  funccreditorcs. 

Dyn.  in  c.quiprtor.j^.  de  R./.i«  a.nHm.i6.Beufl.ai 
Ladmonendi.fi.ff.de  jure]UT,num.fiilS  pa^.nihi  C67. 
yerf.  fed  quando  funt  diverforum  titnlorum.  Br, 
im  i  privtlegia.  zt.  ff.  de  priyileg.  cred:t.  numer.2. 
im  princtp.  &  in  med.  verf.  unde  quia  pari*  privile- 
funt. 

Hos  creditorcs  autcm  habere  diverfos  tiru- 


l3tionis,ita,ut  is  fit  przferendus,qui  priiis  li-  losnemounquamnegabit. 
tcris  cxprimitur,  nifi  aliud  fit  etprefsc  confti-       Nihil  deniquc  obftat.quo  J  ultinio  lic  prio- 
tutum.  ritatctemporiscftaddudtum.  Ulud cnim can- 

r.'.inc.quoruni3tn.inyerb.pr*dicatori(m,deeie0.  tum  obtinet  in  hypothccariis  ;  in  aliis  au- 
in  6,  bLm  Lun.  c.  de  Juflinignt  Codice  f«nfirm.n.t.  i»    tcm,  qui  prztcr  hypochccam » vcl  tacicam , 

tel 


(ingulari  prxrogativagaudent. 
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rel  cxprcfl*am,habcnt  ctiam  aliquodprivilc- 
yium.vcl  aliudjus  nngulare,non  obtinct. 

l.iffidHii.ti.C.qMi  pouor.mpignor.l.tfutmvu.  2.C, 
Ae  jure  fifcLLfitU  notHm.^.C.  tn  quibfn  eaufis  pi^nM 
fcl  bypoth.  t4f.  comrab. 

LXV. 

De  fecunda  clafTe  feu  ordine,pu- 

ta,dc  iis  qui  praetcr hypothccam,&  jui rca- 
lc ,  etiam  ex  pcrfonah  privilcgio  jus  pnori- 
cacis  vel  prxlationis  habent :  quales  func 
Uxor^fircus>  &quiad  refc^ionem.conrcr- 
vauoDcm^vci  cmptionem  rcipccu- 
niam  mucuodcdc-  • 
runt. 

S  U  M  M  A  R  i  A. 

t.  Secttndo  Uco  dos  mutieris  debot  exfilvi,  n.  2 . 

3.  Multer  mtionc  dotts,  nn  creditoribtu  e.xpref- 
Jam  hjpothecsm  hsbcntihtu  pr^feraiuri 
num.4^.6.7.g.9.io.tt.t3.i3.i.f..iS.t6. 

/7.  Argumentnm  i  contr/irio fenfu ,An(ir  quA- 
tenmvalet.n.iS. 

ifi.  Si  multer  exprefi  ps£iio»e  fibi  hjpothe- 
cdm  in  bonis  noAriti  conjiituiti  an  expref 
fim  Mteriorem  habentibus  prMferiitur.  n, 
t0.it.2a. 

93,  Tsciti,& exprefiyAn  (frju-itentujit  esdem, 

C"  f<tr  viritis. 
t4.  Kejiciuntur  quidam  cdfitt  finguUres  infe- 

quentem  concliifionem. 
2S*  H*c  cenclnfio  t  quodfiilicet  miiUer  rstione 

dotis  omnibits  creditoribtti  prjcf  erAtuTy 

ampliatur  (ir  limif4tMr,multis  modis,  2<S. 

27, 2g.  2p. 30.31. 32.33  34^  SS.Hf.i7Jf  S9' 

40^  41.  42.  43,  44.4f.4S.  47.4S.49.so. 

St.  S2.S3,  t4'SS'  S^.  S7  SS,S9'(fo.gt.62. 

63. 64. 6s.  1S6. 67.  6S  69.70  jt.J2.73.74'7S' 

7f'  77»7^,7fi'S0.SttS2,S3  S4  SS-Sf  S7. 

SS.  112. 

Sfi.  ^tfibtts  (Utur  hoc prtviUgium  ratione  do- 

tts  muUertt,n.po.9tj>2.p3, 
P4.  Hoc  frivilegium  pr/tUtionu  rntione  dotif 

competenst  an  per  cefitonem  in  aUum  ter- 

tiumtrtnsferri  pofiit. 
fiS»  Recenfetur ,(Jr  refutatur  opinio,Br.&  Joan. 

Ctttnpegii.  n.96. 
f7.  Recenfetur,(ir  refutaturofimo.  Bl.(^  Cjni. 

n.ps. 

pp.  Reeenfitur,  (Jr  reftttatitr  ofinio  Petri  (jr  Cy- 
ni.  n.  100. 

101.  Recenfetur^C^  refutatur  opinio  Bl  Noveffit 
Antonii  NeguzMtttii&  Jxcobi  Menochii, 
n.i02. 103, 

€04.  Biilionis  SeUtu  ^ua  virtw  &  efficacia. 
10S^  Recenfitur  &'  d(fendttnr  opinio  Jtann. 
Schneid.  &  D)nhn.ioS,to7.toS-i99' 


ito,  jg*^  de  cefiione  prtvilegii  dotis  diiia funfs 

Umitantur.  n.itt. 
113.  Ut  koc  privileginm  frjiUuonis  locum  hir- 

beat,  an  requiritur,  iti  dos  fit  in  bona  ma~ 

riticanvcrfi».  114. 115,110.117. 
iiS.  Ftfius  an  &  tjuatenus  etiam  privilegi$ 

prtdattonis gaudcat.  tip.  120. 121. 122,123. 

124.126. 

12S.  Q^t  diio  vel pliirg  h*bet privilegia ,  magis 

eil  friviUgiaius. 
127,  In paenu  quale prtvilegium  habct  ffiut,  12S 

i2p.  tiO. 

131.  Bonii  confifctttisante  tmnitififim  debet  cre- 

ditortbtu  condemndtifatiifacere. 

132.  ^uiad  Jtdtficandum,refictendnm  velcon- 
Jcrvandum  mutuat,  qu.iie  frivi/egiitvt 
hdbet.  n.133.134.  &/eqq.ufy.adi4i. 

142.  ,^1  ttd emendum  sgrum  vcl dowum  mu- 
tuat^  quale privilegium  habet.  t4J.& feqq. 
ufh.adn 

IS3.  Si  ht  crcditores  inter  fc  concurriint,quis  nli' 
teri  praferatur.  &  fiqq, 

INtcr  hoscrcditorcs,quiprfftcrjusrcalceic  ^ 
pcrfonali  privilcgio  ctiam  jus  prxlationis  ti"^*^* 
habcnt,inhac  fccundaclanc mcrito primum  AuguU 
locum  obtinct  uxor,cui  dos  antc  rchquoh  crc- 
ditorcs  omncs,  (ive  hypothccarii  cxprefTivcl  p»r«gr. 
taciti,  fivc  perfonalitcr  privilcgiati,  five  chiro-  J",^''^* 
grapharii  funt.rcltitui  dcbct.  6(»f<(iui< 
't(preU.EUa.AufiMft.part.t.  conflit.  sS.poilpr.  §. 

DanielMoUer.n.jj.yet  f.po^ihos,  cji4Ui  bj^ltausre- 
etnfui.  CLlat.  ad  ttxt.german.iu  ian^r.//t./.  art.it. 
fub  Ut.  D.in  fine  verf  c5"  nota  quod  mtlior  t^i  in  dote. 

^rote^orDn.  f.  »en  ^cikii  ©leublaern/  «elctie  M* 
ben.  43- 

Idcmdcjurccommunifancitum  cftr  ; 

l.un.^.i.<lr  feqq.C.de  rei  uxor.aQione.LafJidHit.iz. 
C.  q*ipottor.in  pignor.  Johan.  Micljjel  Etuther.traQ. 
dejurepritUt.  part.  t.  c.  tf.  &  c.  7f .  in  princ.  ZoheU 
part.z.  differ.^p  ntim.2.  VraRit.Tapitnf.informa  li' 
beUi,qiio  mxor  agit  addoteWi &  ufumfr.  §.  coram TO- 
bii.  nHm.i.&  num.p.  Anton.  Ne^u:^iran.  depignor. 
ptrt.z.membr.24.&jeqq.nHm.ps.  & part.s.metrbr. 
2.aum.23.yerf.  feptimo  faUit.  Ceyarr  lib.  r.  yar.Tefo" 
lut.  C.7.  n.t.  in  med.  yerf.  ftcunda  conclufio.  &  rtrf. 
ftq.Joan.  K0ppen.dtcif2S.n1tm.  29.  Pttr.Nicel  iJo^:^. 
traSat.eod.iot.de  naturaltb.Hum..f.f.  &  num.  sp.  Br» 
M  l.affiduis.t2.C.  qui  potior.  tn  pignor.num.t.  ytrf.ut 
praponatur  crtditoritiwi.num.j.Cr  nitm.^.^  in  l.un. 
§.  &  ut  plemits.  C.  dt  rti  uxor.  aliion.  num.d.  &  feq. 
Bl.  in  d.l.  affiduia.  t2.in prine.  &  mm.p.Hmum  prs- 
feriHrbabentibHS.Cujac.ioexpoftlton.N1nUf7.voH 
princ.yerf  muUer  prafertur  onnibua  ci ediiorjbuSt 
Mynfing.  centur.  v".  obferyat.  tj.  num.t.  .Alext^nfil, 
Sf.  num.  /.  lib.  7.  Joatb.  a  Beufi.  traQatu  de  dotibus 
part. }.  ctp.  utt.poii  princip,  verf  ftcundd  uxor  ra» 
tione.  , 

Sed dubitatur,an  mulicr ritione  dotis indi-  j 
ftincic  omnibus  crcditoribus.non  folum  taci- 
tam ,  fcd  ctiam  cxprciram  antcriorcm  hypo- 
t)icca;n  bibcatibu^przfcncur? 

Jurc 


4^8 


Conclufio  LX  V.  deprielationedotis 


Jurc  Saxonico  quidcm  unanimiconfcnfii 
eft  rcccptum,  utuxorcxprclVamantcriorcni 
bypothecam  habcntibus  noi\prxfcratur. 

CoUr.^ubi  hiu  rtcrfttoTim  teflatur,& fechndiim 
eam  Lipfenfes  frortumuffe  rtfeil)part.i.dtct(.^;e. 
nun.  i.  fiib  fin.  Beufl.ad l.jdmonendiji.  dfiurejur. 
nutti.p6s.pofl  rt.td.pjg,tnihnf6i.  rerf  &-(}uanqiitm 
iftaopinio(ubi  fecundumhanc  opiaionem  ictbittos  in 
his  terris pronunciare  teftaiurj  fub /i/i.dr  tradat.  de 
tonnub.part.  2.c.yi.§.  obfervandum  tamen  eHii»  tntd. 
(ubitdem  tejlatur)  verf.  tjmen  Scabini  lahitterris. 

part.j.t.i2.poH  mtd.verf.  (juit  fenttntit  confirma- 
tur pag.  ip2. 

Qiiani  fcntcntiam  etiam  approbavit  &  con- 
firmavir  Augufttis  LlcanrSa\<jiiii  infius  No- 
vellis : 

part.i.  confttt.  Af.^.  '.Tf;f.allcU  «nbcm  ©lcilbt» 
gcrn/  fonicftradcrcauf^ritrfdcbc  Q)cr^'fcii&un^  |)<.v 
bciv  ubiiniotnm.  Daniel  MuUer.  nu.if.  verf.  poH  hos 
quos  ba£leniu.Beuft.in  d.l.jdmonend!.y.ff'.de jurejur. 
tt.gCg.pofl  mtd.pag.atfj.verf  &  hac  ftntrntta  &  dt 
jure connubior.  d.part.i.c.ji.poti  med.verf  hodii  de- 
cifum  eflpjg.z4.f. 

Qijem  novilTimc  fcaitus  cfl  cjusNcposJo- 
anncs  Gcorgius  Dux  &  Hlertor  Saxonia:  po- 
tcntilTtmus  »«  «prcrc^or^n.  c.  »pn  fccncii  ®lcubl» 
gtrru/ wclcfic  ncbcn  ^cr  ^iue»Iid)cn  Wcrccfitijjfcif.  4f. 
pofl  prtmip.verf  abcr  oilcicbirol  nictji  \>t\\  jenl^cn. 

e-ftq. 

5  jurc  civili  vcro  hxc  quxftio  omnium  maxi- 
mc  cft  controvcrfa.anccps,  &  dubia. 

<S  Vcrum  mihi  corum  opinro  vcrior,  commu- 
nior.&fundamcntis  jurium  magisconfcnta- 
ncavidctur,  qui  dicunt,  quod  mulicr  indtftin- 
&.i  omnibos  crcditoribus,  ctiam  cxprcflam 
antcriorcm  habcntibus,prarfcratur. 

7  Primo per  text.flegant.fjuttti  hadeniisinuQeob' 
ftrvatum^  6"  Jlltg4tum ,  tgo  ftngularittr  p  indero,  in 
{.(atit  notumtn.  C.  tti  ijuibita  caufis  f  ignus  rtl  hy- 
fofb  tac.conirahit. 

Ubi  rifcus  incaiifisprimipilaribus  priiis  u- 
nivcrfas  viri  facultatcs  cxcuterc,  &omnibui 
crc  Jitoribus  viri.ctiam  cxprcflTam  anteriorem 
habcntibus  (ut  fuprai»»  prtcedenticotuluf  n.4(y. 
Cftq.  dixi)  przfcrri  dcbcti  quim  ad  dotcni 
mulicris  pcrvcniatur,  Si  autcm  hoc  in  cafu 
doti  mulicrisparcitur,  &  priiisaliorum  credi- 
torum,etiam  cxpxcrtam  anccriorcm  habcn- 
tium  jura  cxcutiuntur ,  atiquc  mulicrpotius 
jus  rch'quiscreditoribus,c.\preiTam  antcrio- 
rcm  habentibus,habcbit,quoniam  fcmpcris, 
qui  Habcc  jus  dcbilius,  prius  dcbcccx.cuti.<jc- 
indcis,qui  habct  jus  fnruus. 
}i  Dcindc,  per  lexi.  tlegjnt.  in  L  kbi  adbuc.  if  pofl 
fr.Cdtiurtdotium. 

Ubi  mulicr  omnibus  crcditoribus.ctiam 
:antcri^pus  prxponitur,  nifi  aliqui  potiora 
jura  1  J^us  hibcrc  nofcuniur.  Nullibi  au- 
tcm  In  toto  jurc  rcperitur,  quod  crcditorcs 
cxprelTam  antcriorcm  habcntcs,mulicri  prx- 
fcrantur.  ► 

Tcrti6,pf  r  ttxt.tltg.  in  l.  in  rtbtta  dotalibtu.^.C. 
dejur/  dotium.  * 

Ubi  ncmo  creditorum  mariti, qui  antcrio- 
jes  runt,potcft  mulicriprxfcxri  In  rebusdot»» 


libus,  fcd  niulicr  in  his  vcadlcandis  omnem 
prxrogativani  habct.  D.fpoiitio  autcm  utt*- 
vcrfalis  inprimis  vero gcminata,Ycl  fa:pins rc- 
pcata,omnin6  nihilcxcludit.t  ftrvttuiei.tj.^'. 
deS.l.f. 

Quart6,pcr»eJfC.  tlegantifi.iti  N»veU.  deMqual^ 
dotis.p7.i..hu  tonftqutns  tSi.).  §.  vdnn.ua  ig:tur fe- 
cnadilm  hott<^auihtnt.  quojtin.C9d.qui  fotior, in 

pignor. 

Ubi  mulier  illiscrcditoribusantcrioribus, 
qui  pccuniis  fuis  rcm  quandamcmptam,  vci 
rcparatatn  dicunt,prxponitur,folisilliscreUi- 
toribus  cxccptis,qui  ad  cmptioncm  miliciz 
pccuniam  crcdidcrunt.  His  autcm  crcdito- 
ribusomnibus  non  alitcr  jus  hypothccjcom- 
pctit,4iuam  fi  cxprcfsa pactionc  id fibi  quzft- 
vcrunt, 

text.expr.  inl. quamvis.  /7.  C.de pignorJ.Utethf' 
dtm.^.C.qui  potior.in  p  gnor.l.inttrdum.s  .jf.ei:d. 

Oiuintbt per  ttxt.in  NovtU.  de  prtyiUgio  dotk.  W 
rofi.  €,qu*igiiur.i.  ttxt.in  l.affiduif.i i.C  (\ui  potior. 

Ubigcncralitcrnulla  diftindione  adhihrrl 
inter  tacitam  &  expre/Tamhypothccan 
tur,  quodnuilicromnibus  crcditoribusantc- 
rioribus antcponacur.  Ubi autem lcx noodi» 
ftingvit,  ncc  nos  diftingvcrc  dcbcmu*,  t.dtftt" 
cio.f.f.de  publJn  rem.ailion. 

Scxto,  ubi  cadcm  ratio,ibi  idem|us,  L  iUtid. 
ji.ff.ad l.^quiLLft  j  Titio itaftsfuUitu  jkio^/ef.lub 
fin.pr.fdc  V.  O. 

Ratio  autcm  a(Tienata.i»  J.Lret^uiiotalibtu.jfa 
c.  de jkre dot.  quod  krilicet  rcs  dotaJcs in rci  ve- 
ritacc  in  pacrimonium  Sc  dominium  mariti 
nonpen  cncrint.  i  t  in  didi  L  ajfftdu is.it.  C.qtn 
potior.inptgnor.  quod  fcilicct  hoc  privilcgium 
mulicriob  partus  pcriculumjobfcquismarito 
przftira,  &  ipfam  libcrorum  procreationc n 
lit  indulrum,arquc  locum  habct  in  cxprcfsa,. 
intacita  hypothcca  antcriori.  £t  bancfcr. 
ccntiam  aniplcccuntur : 

cu\a(.in  parat.C.de  priviLdotis  inprltsc.&fubp' 
Cfr  in  expofit.d.NovtU.dt  aquilii.dotis.fi7.f(,^i fr.r.^ 
vff.mkUcr prafrrtur omiiibus  treditorthtu.  Jchan, 
Cai fixs  traStt.  de  txftnf.  cr  mtUorat.  c.  S.num.  Jj* 
Mynfing.(ubi  ita  i» cauja  apfttiationis  inttr  Epifif 
pum  SaV^^ui genfem ,  &  Otrtuerum  iu  Cantra  dt- 
fervatum  tcflatur^teat.^.  obfer.  1 }.  num.i.  nkm.4  & 
ftqq.  &  ad  §.  fuerat.  tg.  infttt.dt  a£lion.  num.12.  R»» 
bert.tih.f.jnimadTtrf.f.  r^.&Lb.f.adnotitsMertat, 
C.14.  raitdt.  lib.i.quaft.ir.Andr.Fath.u.ltb.j. ct>atTO- 
vtrf.c.fif.jdijr.Mithatl  Btutbtr.  (ubi  ita  in  Camtri 
imptrialiufcjiitad  huncdiem prtnunturi  ti(latur)itt 
traU.  dt  jure pralat.  part.  1.  cap.  //  pot\  prtnc.  verf, 
muiter  in  perfecuiione  ditis.i^  part.s.cap.-y.per  tct, 
iBcuft.  (ubihatic  in  puH[Io  juris  veriorem  dictt  )adU 
admoneiidi.fi.  ff.de jurcjuY. ».  p^f.  pag.66) .vtrf.  fei 
an  raulierpraferendafit.Sccin.Jutt.ml.i.Jj.folkt.ma- 
trim.  a.iif.  Sald.  NoveU.  ( ubi  hanc opinionrm  rn  vii 
difpktattonisfjtit  fjc  Lttr  ttntri  pvffedutt )  traS.dt 
doit part.to.ti.i.poSl pr.vtrf.  tamtn  mulit  Dd.magm 
aurhoritatis,  &  n.feq. 

Licct  contrarium  dcfcndantrDjnif/  .\l(Utr..J. 
tenftit.  Saxon.  (kbi  haacnquiorem  dicit)part  ' 
flit.22.  num.jf.  pofi  pr.  verf  pofi  hos  quos  h.: 
Aitdr.^uthb.fart.i.^Httft.je.n.i.  ^jeqq.  yyefenk 


&  alior.  crcdicor.privilcgiat.  46^ 

iacomment.f^MpotiorAnpigwr.num.i.pDn  mtd.  tcinporisvinccrctniuliercm,&:ipfiillud  quod 

Hjtib.Coltr.ptrt.r.  dedf.f  7.11.6. &part.i.ikbih4nc  ca  jiri  primo  crcditorc  habuit.ul       '  rct, 

rcetptiortm  dica ,  &  itj  I.tpjtenfej  obferyjtjfc  itfia-  rifcus  vcro  itcrum  i  primo  credii           i  cf- 

tur)deiif.i7tJi.t.Cfdtproctfftb.execHt.piiri.r.  c.2.».  fam  habentc  fupcrarctur,  quod  pignons  cod- 

3ip.'^part.2.t.}.n.i7d.Sthnetd.idd.%.fittrat.:p.m-  trovcrfia  indirtolubilis  tlcrct,  ncc  exitum  ha- 

fiit.de  aaioa.n.j/.  & frtf.Joach.  a  Btiifl.trtCi.Je  dote  bcrcr,  &fempcrad  circulum  rtdirer.    Scd  ad 

fart.}.t.uU.(ubibanccommii»emvocai)cir(amtd.  bani.  >nemin(ricoii(li>f.?f.num.f.&firiif. 

■rtrf.hlcqasrisnranmidier.&feq.pag.2!}i.\ienmng.  rcfp>'...:^  ..i;ur.  Alitcr  folvit  li<jntU.mcvr,it,..ai 

CiSden.conftl.',  ff.  incip.  it<  gmSC  Wl^  iud^cfdiricbt'  d.l.aUiduu.  /-'.  f.  <}ifipotior.m pi«nor.niim.j.  ib:,nam 

iwr  0v4lhfdiUj/»./-#-  &  confil.ios.  3111  i)iamcut>l|i  qnoi  fmpium  tsl,  cr  feq.  qui  dicit  d.l.  tjHJw.ns.  i. 

fcrtf  j^ijrrn/amen.fMfri  tommimtm  iitcit)n.ifitbfi».  hodic  abrogatam  clle  ptrd.LaJfidnif.i.'.  c.qntpO' 

ConfuU.confiitkt. Saxon.  (ubi  ita  tam  i  LipjitnftbiUt  tior.  inpignor.  ita ,  ut  hodic  mulicr  ctiam  iifco, 

^«.iHi  i  vyutbtrgenfihus  pronunciatum  referunt)  quantumvis  priori.prarfcratur. 

tom.i.pjrt.i.qusfi.7.n.ii.& feqq.n.j4.& ftqi-l^*'  Sccundo  nihil  movetalTcrtio  Br. diccntis, 

(lim.Schepl!f:^.adconlnetMd.Martb.(ukiitaaFraa'  quod   communis  confuctudo  pofteriorcm 

eofurdenfibM ,  &  Scabintf  Rrandtnburgtnfibus  rt-  fcntcntiam  fcrvet :  Conira communem  atitcm 

fponfum  reftrt) part.  j.tit.  2.  %.  z^-  qn^fl.  n.j.  Joan.  confuetudincm.R:  ca,  qu ar  ccrtam  intcrprcta- 

KoppenJectfit.nMm.29.vtrf&licetfint,q<iiytlint,  tioncm  fcmpcr  habucruot,  judicarc  non  li- 

<ir  num.fte].Aiidr.Gait.(ubi  ab bac  ffpinione  nunquam  ccat.  text.m  l.  minme.ij  ff.de  Ug^bm.  Br.in  d.Lafft' 

iHCamtrj (no  tempore  rtceffum djiit)lib.i.obftrv.2S.  duit.  it.  num.6,  fubfln.  Scbatid.ii.%  fuerat. ifi. «.//» 

mnm.^./.fi.&ttum.tc.Bernhard.Craytn.^ubittiam  in  prinr. 

ita  in  Camtra pronuucutum  rtftrt )ltb.i.praSu.(on-  Vcrum  negatur  afTumpiio  taciri  rubintcl- 

tlufif.n.i^Anton.Ftber.(ubitiu*dampraiudtciaS*-  lefta,qu6d(cil.contrariaopinioccrtaminter* 

natus  Skbiuditi  affert)in  fuoCodtc.tit.  ntuxorpro  prctationcm  fcmpcr  habucrit,  fcmpcr  enim 

maritodejiiiii.un.num.s.&iii.dt  jiirtdotium.dtfiait.  ab  initio ,  in  hac  quxftionc  fucrunt  contrarir 

iS.  Hugo  DontU.  uj  commtnt.  add.l.affiduit.  12.C.  qui  opiniones,eS£  diverfz  Dd.fontcnti*,ut  fupri 

potiores  in  p\^nor.h.%btantur.n.4.r-6,7.t.&  n.p.  A*'  Ugati  OJ.oftcndunt. 

ton.Segu:^tiin.dtpignor.part.2.ntmbr.4-n.0t.iM  ,    Tertio  nihil  ad  rcm  facit,  quoddicitur.pri-»  *J 

tntd.&part.j.mtmbr.s.num.ii.fuhfin.Vttr.^icol.  vilegium  doti>  u.xori  lcgis  provilionc  datunl, 

Mo^^.traSl. tod. colum.dt  naturalibus.num.ffi.poil  non  dcbet  cxcludcre  provilioncm  hominis,  &i 

frinc.yerf.quoddcclara.  Eytrhard.  'm  top^c.in  locoa  cxprclTam  convcntioncm  tcmporisprxroga- 

pftoaddottm.(Si.num.2.Didat.Cervarr.Ub.i.ytr.rt-  tiva  firmatam,  alias  multi  crcditorci  contra 

folut.7.(ubtcommuaemdicit)n.j.ytrf.tertuconcU-  bonamf.iniquc  dccipcrcntur, 

fio.  Uldar.  Zjf  indiS.  i.fuerat.ifi.  inftttut. dt  aSion.  Cail.  lib.j.  ebftryai,2j.num.ic.ytrf  quiapriyilt' 

numtr.ip.& ftiq.  & aJl.qujijitumtsl.i7.ff.dtpri'  ginmdotit, 

yiltg.crtdit.ttum.2.Frjncifc.T^pa.cod.num.i7.Jafon.  Breviter  rcfpondctur,  quod  hoc  in  cafu 

in  diSo  §.  fuerat.  19.  numtr.  73.  TraSu.Tapitnf.  provilio  legis  uxori  tantum  privilegium  con- 

informa  libeUi,quoagituxoraddotem&ufumfr.%.  cedens  merito  cxcludat  provifionem  homi- 

(oramyobiiinum.y.inmtd.Br.inl.idtm^.^.ff.quifO-  nis.ciim  quiIibctIcgcmteneturobfcrvare,ncc 

tior.iapignort)  fiibfin.princ.yerf.primo qui4  nec  mu-  fui  provifionc  cfTiccrc ,  ut  iWz  infuis  convcn- 

lier.&in  l.  affiduit.  i2.Cod.quipotior.  inpignor.{ubi  tionibuslucum  non  habcant./.aflnofoteff.;;.j|f^ 

commuaem  ccnfuetudiuem  banc  ftntentiam  feryare  dtUgat. 

.!:  :  num.ef.inmed.yerftcrtiidicunt,qu6dmutitr.  Nec  c(l,qu6d  dc  dcccptione crcditores 

o.  ,1.  eoJ.in  vtrb.  lictt  anieriores.  tl.  eod.  n.p.  ytrf  conqucri  pofiunt ;  Sibi  enim  dcbent  imputa- 

fedaon  prxfertur  habtntibua  expreffampriorem%&  rc,  quod  cum  marito  contraxerint,  &j)riijs 

inauth.fedjamnectlfe.C.atdonat.inienupt.num.uU.  non  diligentiiis  inquifivcrinr,an  t    •■  ♦'cul- 

yerf.fecHS  ftptrhypotbtcariam  ytniat.  tacibus  valcat,  ui  prxtcr  dotcm  i           ^  libi 

Nihil  movent  rariones,qux  in  contrarium  etiam  fufficiant,  arg.  l.  qut  tum  aiio.  ip.ff.cte  K.  J. 

;ri    .  '       litrni:  I'rini6,  fifcus  prx-  vel  quod  tim  diu  expcttavcrint,  &  fibi  dc  fo- 

toribus  anterioribusta-  lutione  non  profpexerint,  donec.vel  dos  mu- 

.    -•11  habentibus,utpaul6poftdicctur,ante-  licris  prtvilcgiis  fubjiccrctur,  vel  mulicream 

riorcm  verb  exprcflam  habentibus  non  prx-  rcpofccrct :  vcl  fuis  bcncriciis  rcnunciarct ; 

fcrrur,^fr  rexf.in  l.fi ptgnus.s.ff.qnipottor.  a pignl  Joitan.  Mttbael  Beutber.  dejure pralat.  d. part.t* 

fundum.^.C.tod.  t.}S-  poH  pr.vtrfprofeQo  non  tfl.qiiodcrtditorts. 

Frgo  ncc  niulicr.cumfitin  caufapignoris  Qyod  quarto  locoaffcrri  folct,quod  fcili-  »S 

eadem  fifci.&mulicris  ratio.  cctprivilcgia,quxiprincipc,autlege  tribu- 

l.qitanrvis.i.C  de priyil  ftfci.Goiholr.add.myell.  unrur>fic  intcrprctari  dcbcmus.ut  ncminiin- 

de priyil.dotit.c.i.fiib  lii.F.  virf,  moveniur  aiitem  hii  juriam  inierant : 

rattonibns.  Evtrh  ird.m  topic.  d.loco  a  fifeo  ad  dotem.  l.j.^.fi  quia  i  principr.  16.  ff.  nt  qnid  in  loeo  pU' 

ti.n.i.Schntidd.%.fuerdt.:p.  inftit,dtaaton.n.}S.in  blica.l.necavHS.  4.  Cod.de etnjacipat.i.  i  C.depre' 

mtd.vti f.item fifem  6"  multer.  cibns  Imptrat.  offtr.  CaU.  d.  obftrvat.  if  num.tc.  i» 

Aliisfequcrctur.ficrcdiroranteriorcm  cx-  med. 

prctfam  habcns cilct  primus, fifcus  fecundus,  Nihil  eriamimpedit.Quiahoc  verum cft, 

1  iiliorvcr6rarioncdotistcrtiolocopofita,&  nifi  id  fpccialitcr  in  rcfcripto  principis,  vcl 

ivulicr  ratione  ddtis  prxfcrrctur  primocrc-  fandionclegiscxpritnatur,rf.i.7ij./i^«iMdpr.i<r. 

utori  cxprcnfam  habcnti :  fikui  vcro  rationc  iafini, 
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Hocautcm  in  lcgibus,  quod  fcilicct  mulicr 
etiaiu  antcriori  expreirx  hj  pothccr  prxtcra- 
tur,  cflc  cxprciTum,  Utii  conlUt  cx  rationibus 
fupra  adiia<ttis. 

Dcinde  hoc  vcrum ,  fi  aliquod  privilegium 
alicui  in  futipiius  uciliutcm,&  privatum  com- 
niodum  concedatur;  rccus  (i  privilegium  pu- 
bUcani  iitihtatcm  conccrnat.  Kobtrt.  lib.i.jnim- 
advtrj.d.t.i^.pofi  tmed. 

Mulicrcs  aucem  anrerioribus  cxprclTishy- 
pothecariis  prafcrri ,  &  dorcm  falvani  Uabcrc, 
fatis  pubHcam  utilitatem  conccmit : 

l.i.f.fjlut.  mJtrmoH.  I.i.%.cr  gentraltter.ff.ff.dt 
yentre  inpolpp.mittendo.  l.  imtrtH  enin  H.tipuhUif' 
ff.  de  rebua  authoril.judic.p  lfid.  Jthan.  Robtrt.  rf.p. 
14.  poil  mtd  Br.in  dJ.i.ff.  foUto matrimon.num.^.j. 
&  ftq. 

I.cvc  c(V,  quod  quinto  loco  adduci  folet, 
quod  fcilicet  jus  fcniel  quxfitum  alicui  aufer- 
ri  non  potcft. 

d.l.2.§.fi  jnis  iprincipe.ra.d.ii.C.dtprevbiu  kn- 
perat.offerend.d.l.ntc  aviu.4.  Coihofr.in  d.NoreUJe 
priyil.iotis.ttfh.e.^fMb  Ur.F.fub  fin. 

Qijia  dico  hoc  vcrum  cnc  in  jure  jam  quxfi- 
to.fccus  in  quxrcndo,&:ficin  jurc  futuro.Hoc 
autcm  privilcgium  dotis  nun  nocerc  crcdito- 
ribus,  qui  jani  anrc  legcm  promulgatam  ante- 
riorcm  hypothccam  expreflam  habent,  fed 
tantum  futuris  manifefto  fancitumcft. 

in l.  affidhis.  u.  §.  quam  legem.uU*  C.  quipQlior  in 
pigaore. 

17      Leviiis  cft,  quod  fcxto loco  adducitur, ex 
nbi  jdhuf. ly  C.  dt  jiire  dot, 

Ubimulicrdcrcditoribuspoftcrioribusrcs 
<)oralcs  vendicarc  potcft.  Ergo  a  contrario 
lcnfu  a  prioribus  non  potcft. 

Coihofir.  -'id.  SitrtU.de privtleg.  dolii.ioQ.c.j.  fub 
lit.F.fuhfin.  Schaeid.sdd.^.fuerji.zy.n.  :e.pAipr. 
jg      Qjiia  rcfpondctur.argumenrum  acontra- 
rio  fcnfutum  locutu  habct,  fialiudinlcgibus 
aliis  non  cftcxprctfum. 

Everbjrrf.jii  topit.in  loco  a  tontrario  fenfu.tz.u.g. 
&  feqq,  Colrr.  decif.  12. ».  it.  vtrf  tdmen  iUud  argu- 
ntntitm,&  n.feq. 

Aliud  autcm  hoc  in  cafu  cfic  cxprcffum.ab- 
undcapparct, 

exl.in  rtbiu.}c.C.dt}kred9t.d.l.afftdiiit.  u.d.tiO' 
yeU.p/.c^,  d.  Sov.  lof.c.i. 

ldcoqucquodjiit/./.«W«rf/j»f.2^.dccft,dcbcc 
fupplcri  cx  aliis  legibus,  quodinjurc  noftro 
tiovum  !ion  cft.  /  n  iti  eslnoynm.  2u  C^l-feq-ffde 
leg'i}nf. 

Rcliqua  ur  impcdi- 

mentocirc,! .tu...M- -  i  -  j>i.Ki,btrt.d. 
Lbj.jnmjdferfx.i*. 

1«  In  foro  Saxonicocum  poftcrioropinio  fic 
rcccpca,  ut  fupra  wttw  4.&feq.  dixi.vcl  pofito, 
lcii  no.T  conccfio,  qund  in  foro  communi  po- 
ftcrior  opinio  f  c  vcrior,  ultcrius  dubitari  pot- 
cft;  Si  mulier  cxprcfsa  pactionc  in  bonisma- 
riti  ratione  fux  untis  hypothecam  poftcrio- 
rcm  conftitiiit.an  prxfcratur  crcditoribus  ex- 
prcflam  antcriorcmhabentibus?  Qaodvidc- 
tur  aiTirmandum. 

«o  Qijia  cademcftvirtusraciti,&expre(fi,Sfi 
tacicum ,  &  cxpreifum  proccdunc  cx  cadccn 
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potcntia  catif.r  cfncTcpris ,  8£  idc6  idctn  rfc- 
btntopcrari. 

l.tum  okirf.y.  //.  de  rebua  crtd.i.de  qu  ?,f»b  ftn. 
ff  dtlegtb, l.trii.ium, p4.ff.de  y.(j  '  ,  '  mt 
iotoabexprtlfojdtiutHtii.i-j^ti.i.ii.^  ij.Bl 
ttftamento. s  ffde tt/lament.tuttl.n.i.  ytrfquod noa 
xredo  verum.  jafoa.  in  d.l.  cum  qHid.j.n.i.  cr  i<qq.&' 
M.  16.  &  feqq. 

Acq;  tacita  hypothcca  poflcrior.qu.nm  ha- 
bet  mulicr  in  niariti  bonis  hoc  11: 
prafcratur omnibuscreditoribui  tuci;-i.. 
tcriorcm  habcntibus. 

Ergo,  cxprcfla  hypothcca.quam  fibi  mulicf 
ptr  padtum  conftiiuic,hoc  dcbctoperari,  uc 
omnibus  credicoribus  cxprciram  anrcriorcm 
habcntibus  przfcratur. 

Dcindc,omnis  provifio  huniinis  dcbcC 
pratccr  pruvifioncm  lcgisaiiquidopcrari.  Si 
autcm  cxprcfla  h}pothcca  mulicris  non  cffi- 
ccretjUC  crcdirorjbus  cxprcflamautcriorcnri 
habcntibus  prafcrrctur ,  cjufmodi  prov  'i  .> 
fnulicris  nihilopcraretur^quoniam  ctiam . 
uc  cjufmodi  cxprcfsa  padtione  mnlicr  crc- 
itoribits  antcrioribus  tacitam,  habcndbiu 
prxfcratur. 

l.alftiuis.ti.C.quipot.inp.gn.  iubi  adhuc.ifiljtq. 
C.defuredot. 

Vcluti  ctiam  ita  in  tcrminis  cencludit : 
^ngei.in  NoveU.de  £qualttate  dotis.fi^.cbit  con- 
ftquens.j.  Batd.  }^oveU.  {ubi  banc  magia  faverabdem 
dicit)tra3.de doie.pdrt.  ,0. n.s6.ibi»dectmcftxto  (Sr 
ultimb  Ltrtita.faL  mihi  ff. 

His  tamcn  nihil  obftantibus ,  concrarium 
vcrius  mihi  vidctur  per  rcgulam,  qudd  qui 
prior  tcmporcpotior  in  jurc. 

/  pottor.u.ff.  qui potior.in pignor.c.quipotior.54- 
deK.l.tnff. 

Qux  regulacum  nullibt  hocin  cafu  aiurara 
reperiatur,mcrit6  ab  caftarc  non  prohiL  c- 
mur.  LfjnttmMt,i7.C.dtttfijmtM.LpT*iipiniua.jj, 
in  fin.  C.de  jppeU. 

Deindcfi  mulicri  liccrct  pcr  cxpreflam  pa- 
&ioncm  fibi  potius juscrcditoritus  antciiL- 
ribus  cxprcflam  habcntibusquircrc.utique 
etiam  licebit  hfco,vcI  aliis privjlegiatis, i.jUi 
non  minora,veI  ctiam  aliquantbpotiorapri- 
vilcgia  habcntmulicribus. 

/.  quamvis.i.C.de  prtvtleg.fifcu  Lfitts  nutum.t.C. 
in  quibna  caiifii  pignua  vtl  hypoih.tar.fontrab. 

roftcrius  (ilCixm. LJipigi  us.s.ff.qui  policr.M 
pignor,  i.filkndum.^.Cod.tod.l.ji  iiuti1.th1.2S.ff.de 
jare  fifti. 

Lt  hanc  fcntentiam  amplcduntiir : 
Jokan.Schntid.ad  §.  futrat.  j  fi.  ihfla.dc  aQiort.  ^nhi 
hanc  magi^  communem,  &  dejurt  veriortm  dn 
Sfi.poH  prtnt.verf.contraria  ver6fenttnuai&i< 
addil.  yVtfenbet.fHb  lit.  E.  Elegant.  Anton.  .Vc  ...  . 
trjQ.de pigHor,(ubi  fcptem  rationes  cvntTar.as  rtju ■ 
tat )part. i.membr. 4.n.ioc.^nh  ed.verffr d contra d' ■ 
Qam  opintontm.  n.ioi.  102.  &  loy  Bald  h'oviU.  (ftbi 
tontrarim^tnn.de  di  ted.p:>rt.ir .n.2.vetf.& ttntB* 
do.  Joach.i  Btufi.tran.de  doltb.part,;,c.klt.p'H  mtd. 
verf  circa  boc  jiu  exprefft  liypothettpoitfl  qudri 

Nihil  faciunt  rationcs  in  contrarium  addu- 
&.Ztit  quidcm  prinu.Quiail]a  rhcorica,qu6d 

par 
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par  fit  virtus  raciti  &  cxpre/fi,multas  padtur  li- 
miticioncs,  de  quibus 

Eytrhird.  in  d.  Loco  ab  expreffo  adtacitum.  27.  n. 
Je.&  feqq.  Jafon.ind.Lcum  qHid.j.ff.  dc  rebus  crtdit. 
fetfq.uff  adn.26. 

Inprimis  vcro  argumcntum  atacitoadex- 
prcllum  tum  dcmum  valct,  qnandotacitum 
pr».>ccdit  fccundiim  rcgulas  juriscommunis, 
fccus  ficontracas. 

Alix.m  l.tx f4Elo.i7-%ft  q>*U  ro^atus.f  colum.p. 
ff.ad  SC.  Trebeii.  qnem  refert  &  feqnitur  Jafoa.in  dd. 
tkm  quid.j.a.2c.verf.  Itmttant. 

Tacitum  autem  hoc  incafujnon  procedic 
fccundum,fcd  contra  regulas  juriscommu- 
nisjciim  contrarcgulamjuris  fit,utis,qtii  ha- 
bet  tacitam  poftcriorcm,prxfcratur habcnti 
tacitam  pTiorem,d.l.potier.i/.d.c.qMiprior.f4.Ne' 
gk^^.d.membr.^.n.toi. 

Dcindc  limitatur,&taciti,&cxprc/n  non  cft 
cadcm ,  &  par  virtus,  ubi  agitur  dc  cffcdu  cx- 
clufionis,&  privarionis. 

Curt.  Jtm.  w  l.cum  quid.  j.  ff.de  rebus  credit.n.if. 
yerf.oEiavuscafus.Jacob.Mvioth.Ub.f.pr^fHmpt^o 
inctp.etft  bac  de  re  yirite  extiterint.n.io. 

Hic  autcm  agi  de  ctfcdu  cxclufionis  &  pri- 
▼ationis,  ut  fcil.  crcditor  priorcm  exprcflam 
habens,  cxcludatur,  &  jure  fiio,  quoad  mulic- 
rcm,  privctur,  non  dcbennis  dubitarc. 

Alitcr  {olvit  Joban.  Schtteid.add.§.fuerat.;p.  n. 
fp.in  med.yerf.nec  tantus  ef?  fayor  dotis. 

Sccunda  ratio  locum  tantum  habct ,  fi  pcr 
provifioncm  hominis  jus  alteri  quxfitum  non 
Izdatur.  l.Claudius.tS.ff.quipotior.in  pignor. 

Alias  rcgula  illa  locum  habebit,  quod  fu- 
pcrflua  ncc  nocent.ncc  aliquid  operantur. 

l.iefijmentum.i7.C.de  tefiamentis,  l.  qui mutiiam. 
Sd.fub  fin.pr.ff.mandati.l.j2.§.ff.ff.de  auro& argent, 
legat.l.is. ff.de  y.0.l.qu4dubitattonis.Si.  l.non  folent. 
fi.f.ff.deR.1. 

l  Ulrcrius  dubitatur.fccundum  difpofitio- 
ncni  juris  Saxonici,  vcl  pofitioncm.quod  con- 
traria  opinio.de  qua  hadcnus  dixi.vcrior  fit,  fi 
quis  tacitam  hypothccam  habeatanteriorcm, 
alius  cxpreiTam  intcrmcdiam.mulicr  vero  do- 
tem  ultimo  loco.quifnam  intcr  hos  altcri  prz- 
fcrri  dcbec  ?  Dc  his,&:  fimilibus  quiftionibus 
dicam  infra  coniluf.ffi.  latius. 

Suprddidta  autcm  conclufio,  quod  fcilicec 
mulicr  racionc  dotis  omnibus  crcditoribus 
prxfcratur,  ampliatur ; 

Primo  ei,quiadrcni  cmcndam,vcl  rcficicn- 
dam  pccuniam  crcdidic:  dcquarctamen  in- 
fra  n.i32.&  ftqq.  paulo  plcnius  dicctur. 

Sccundo  ampliaturinbonis  fidcicommiffo 
fubjcftis.in  quibus  mulicr  etiam  iis, quibus 
illa  bona  pcr  fideiconimiflum  rcftitui  dcbcnr, 
dcbctprzfcrri. 

Hrunor.aSole  in  fi{slociscommunibus,  in  yerb. 
pruh  htiio  (ubi  conmunem  teflatur)  num.  i.  Corneus 
conftl.  i?.  inap.platet  Kihi.yol.  1.  col.4.  fub  fin. Socin. 
juu.confil.:f.yol.2.tolum.2.infine.CsfAr.Maftentust 
{itbi  limitat )coitfil,s<f.  tncip.principem  non  teneriftr- 
yare,  «.(^.CT  n.ftq. 

erti6,inaugmento  dotisctiam  przfertur, 
luoniaTi  a:if^mcntum  dotis  rcgulacur  fccun- 
dum  Daturaai  ipfius  dutis. 
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text.in  l.etiamft  non  dotem.f.C.dejure  dot.KrjyelL 
py.c.bis  confequens.i.poU princ.v  » f  &  ju^h.int  vn 
NeguT^.de pi^nor.membr.4  pirt.7.princ.n..f(f.  TraSl. 
Tapttnf.m  formd  libetli  quo  agnur  id  dott  m  e2r  ufum- 
frttil.gl.&ftmulcumomnibiUjurtbus  dotjlibtts.  n.i. 
yerf.quodquidcm  dotis  au^mentum.  Jehjn.  Cawpeg. 
traH  Jt.de  dotepjrt.r.qiiiifi.;'7.incip.  quaremarttus, 
n.t.yerf.fed hoc  miht  KonpUceti&  n.feq. 

In  hoc  tamcn  augnlcnto  dotis  uxor lacitam 
hypochccani,&indtctiam  jus  przlationisac- 
cipit  dcmimi  cx  d/caugmcntati,&obidtan- 
tiim  illis  crcditoribus  antcponitur,  quj  poft 
conftitutum  augmcntum  dotis  cum  marito 
contraxcrunt,  &  cxprcflam  hypothecam  ac- 
ccpcrunt,  non  vcro  a  prima  doris  conftitu- 
tionc,  &  idc«  crcditoribus,  qui  antc  augmcn- 
tum  cum  marito  contraxcrunt ,  &  cxpref- 
fam  hypothccam  fibi  quzfivcrunt,  non  prz- 
fertur. 

text.  in  l.ft  confiante.  19.  $.  '^ura  autem  bypotheca- 
rum.  C.  de  donat.ante  nupt.  Johan.Campe;^.  de  dote  d, 
fart.i.qustfi.7y.n.i.yerf  tamen  ipfj  nonhabtt  priyi' 
le^ium.Bl.in  d.l.ft  confiaate.ip.n.  tr.vtrf.rffjiondeiur, 
qu6d  ex  itmpore  auy^menti,  &  num.  j.fnb  jin.  Jjcob. 
Menoch.de  prafumpt.lib  j.prafumpi.if.numero  vige' 
ftmoo^avo. 

Quart6,przfertur mulicr.vcl  cjus  fiIiz,non  3° 
folum  in  rcbus  dotalibus,  fedctiam  in  rcbus 
utcnlilibus,  qux  ad  Gcradam  pcrtjncnt,ita,ut 
ctiamfi  crcditoribus  mariti,TcI  patriscxbo- 
nis  hcredirariis  fatishcri  non  poflit,  nihilomi- 
nus  mulicr.vcl  cjusfiliz  prztcr  dotcm  ccia^i 
rcs  utcnfiIcs,fcuGeradam  przcipuam  habc- 
ant,abfquc  onerc  xris  alieni. 

elegant.  Hartm.  Vifior.part.r.  qutfl.ji.  incip.  jure 
Saxon.marttis,  «./.cJ*  ftqq.ufque  ad  num.  i.f.  Mcdcfl. 
Tifior.part.i.  quxfi.jz.iniip.  quafiio  eli,  an  de  rebtts. 
K.J&feqq. 

Quam  aflcrtioncm  ctiam  noviflimcappro- 
bavit,&  confirmavit  Joanncs  GcorgiusI.Icftor 
Saxoniz  f«  <prc«f orhi.  r<>n  ^eiifn  ®fcii['r<}(:rn/ 
tvf  (ct}c  ntbtn  bcx  t^m^udbtn  QttidjUQttit.  43.  col.4. 
§■  vnD  ntil  f)i<tbtt)  cffrmrtl^.  p^g.1^3. 

Quinto  ampliatur  fupra  dida  cdnclufio,  ut  3 1 
mulicr  rationedotisprzfcratur  ctiam  proxi- 
mo  agnato  in  rcbus  expeditoriis,  quoniam  in 
fubiidium  de  rebus  cxpeditoriis.crcditoribus 
fatisficri  debct.ut  pulchrc  dcmonftrat 

Modefitn.Vilior.d.pari.,.qHJifi.}j.mctp.quaflioeni  , 
an  de  rtbus  expedttoriis  creditoribits  fatisfieri.  (ubi 
itt  4  FyittenbeTgtnftbus  rejponfun  ttfiatur )  num.  r. 
Frider.  Tenfold.  m  addit.  td  Coler.  part.  2.  dtcif  279. 
num.2f. 

Quamvis  contrarium  vclit  A/<f«/j  fo/er.^^r/.i 
decif  20f.intip.jure  civili  nobiles.n.6. 

Ncc  huic  ampliarioni  obftat.iiin^r.  lib.  r.  arf. 
24'  inprmc.mctp.  97dd)  Dcrn  .^ccrgcr^rl^  fol  6a« 
^tib. 

Ubiexprefseagnatiin  rebuscxpcditoriismu-  3» 
lieri  przferuntur,  qucm  tcxtum  pro  fua  dc- 
cifione  aIlegat,Co/rr.  d.9.6.  Quia  ibi  dicitur  de 
fuccefllonibus  ab  inteftato,ubi  mcrito  primo 
mcnrio  fieri  dcbct  mafculorum,  quam  foemi- 
narum,non  quidem  jurc  przlarionis,&  privi- 
legio ordinis,fcd  ratione  dignitatis.  Scciis  au- 
tcm  fc rcshabetin concurfucrcditorum, ubi 
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ronhabctur  ratio  dignitatis,  &  fcxusjfed  at- 
tenditur  jus  &  privilcgium  ordiuis  &:  prxla- 
tionis. 

g5  Scxto  atnpliatur  in  dotalitio :  Mulicr  cnim 
ctiam  quoad  dotalicium  omiiibus  credicori- 
bus.nifjqui  autcriorcm  cxprcHam  habcnt, 
prarfertur. 

/exr.in  Lwir.  lib.i.arr.sr.  rerf.  iabind)t  fan  t>m 
SJBcibtrn/  iffjenr.  art.  n.  texi.  m  nov.  tUcl.AhgHfii 
fart.  I.  conjUt.  iS.  verf.  ^cDcd)  nM  Dcr  iClbtie&inj 
^alben  VttcrtHiet/Cl.ordin.ud  lext.german.un  iiWbV. 

d.art.ji.  n.j.yerf.  fmb  ^ibcr  aUe  ^c<^naOun«}cn  ^er 
£Xcf&(en/C/.in  ichcnr.  d.r.ji.nu.p.T>erf\\mi\\\h<rni 
tnbauff  ben  an5ern'^onbcl/  crverf.  fetj.  Glop.  tn 
SHJclcbl.  4rr._'2.»i«w.f .  ibi,  crgcne  ]\ch  nbcr  &ag  (9Hf 
te^  'rOtannc^.  Damel  MuUer.  id d.cuiiftit.  />.  num.di, 
&pJrt.2.confltt.42.  K.io.cff- n.tf.& lib-^.femeftr.f. 
2if.n.4..yyefe»b.confil.fi>.n.J7.part.i.Andr.i{auihb. 
fart  i.  qusft.jo.n.17.  Henniit^.<Jxden.confii.pp.incip. 
tic  Jr^ifjc  t»nD  nachgefdiricbcncrOvaibrd^lag/pf  r  tot. 

Ceor^.Hoifchit:i.iHfuotra£l.dedotal.arf.t.num.j.& 
feqq.&  art.4.n.i.&  feq. 

I-t  novifTtmc  Joanncs  Gcorgius  ElcdorSa- 
%on\z  tn  iprctc^oiDn.  f.  \>c\\  bcncn  ©lcubigern/ 
i»cld)e  neben  licr  bingltcfceu  ^ere<:6fi3feir.  43-  tol.). 
yerf  olfo  auc^njcnu  cincm  ^eibc  cinieibseMns/ 
pag.122. 

64  Quod  adeo  verum  cft,  ut ,  fi  mulicr  dotcm 
antca  jncuIic,docah'cium  vcro  longcpoft ,  vel  a 
niarito.vcl  cjus  hcrcdibus  conftituicur.nihilo- 
minus  privjlcgiuni  prf  lacionis  in  «Jotalitio  ha- 
bcat, non quidcm  atemporc dotalicii confti- 
tuci,  fcd  d  ccinporccoinradi,&  pcrcopulam 
faccrdocalcm  confummaci  macriuionii,  uc  in- 
£ricanclufio.part.2.  laciits dicctur. 

per  text.in  'NoyeU.Eletloi  .Auguft  part.i.conft.s^. 
inf,p.j>cn  tuclcbcr  jcit  bcr  "^eibcr  Vny.le^ium.yye' 
fenb.  in  notit  manuftr.  ud  cor.fttt.  Saxon.  part.  2.  com- 
ftit.4:.  quem  refert  &je.]Ut:ur  Uaniel  MoUer.ibti.n. 
to.ibu  porr^  ciite  dos  expirt  t. 
35      Uniic  inicrrur,  il  mulicrdotemantcapro- 
milfam  poft  ahquot  annos  intcrat,&  obidei 
dotaliciuni  conftituatur,  intermcdio  autcui 
tcmporc  maritus  in  niultoscrcdicores  hypo- 
thccarios  incidar,privilcgium  pralationis  do- 
talitii  incipiac,a  ccmporc  docis  proniiirx,vel 
hiatrimonii  pcr  copulam  facerdotalcm  con- 
funim.iti,  ut  hoc  jnodo,  ctiam  crcditoribus 
liypothccariis  njulier  pnfcratur,  nonvcroi 
tcmporc  dotisillatx,&  dotalitii  conftitun.ito, 
ut  iili  crcditorcs  hypothecarii  mulicri  non 
prxfcrantur. 

per  text.  expr.  in  N»ye[l.Ele3or.Ai4gkft.part.2.d. 
tonflit.24. 

Deindc ,  quia  li  dos  antea  promiffa,  poftca 
numcratur,  &  infertur,  pcrindc  debct  dotali- 
tinm  conftitui,  ac  ii  ftatim  ab  initio  dos  tuitlct 
illata ; 

Stbnrd.  ad tit. inflit.de  fticctfi.ab  intefttto  fuk  titM 
fucctfLjuris  SiXoii.inttr  virnm  &kXor.nimer.4f, 
Hartm.  Vtflor  .mfuis  qn/ejlionib.  Saxon.part.i.quieft. 
f.n.i.&feqq. 

Si  autcm  dosftatimabinitiocirctnumcra- 
ta,tunc  mulicr  in  ddtalitio.flvc  illud etiam  fta- 
timcft  conftitutum,  (ive  poftaliquodccmpus, 
omnibus  crcdicoribus  prxicrtur. 


per  (onflit.  Saxon.  part.i.conJlit.sS.pon  princ.&' 
pari.  2.  conftitut.  z^.Daniel  MoUertu  ad  d.tonflii.^^. 
aum.to. 

Licct  contrarium  ftatuat  Modeflin.  Tiflor.fuln 
ita  a  Juridica  tacultate  Lipfienfi  pronuiicutum  te- 
flatur)  iafuis  qudfl.  iUttftr.part.i.  qusft.ii.Ludoyic. 
I{pman.n.  2.  yerffed  in  prjtdSo  cafu  occurrcbat  n.}. 
C-  feqq.quem  ibtdjn  addit.fequitur  &  deftndit  Jacvb 
Schult.num.io.  ibi,ft  ita^  tnulier  addottUtiam  coafe- 
quendHmi/i.i2.ij.part.i.ConfultMufitt.Sa.xof>.tom.r 
pert.  ult.inter  rtfoiut.  Ltpftenf  qu£fi.4g.n.4.ycrf  fcJ 
inprnditlo  cafu  occurrebat^  &«.t.&  feqq. 

Qjjx  tamcn  in  dotalitio  vera  func,  fi  dotali-  3^ 
tium  debitum  mudum  nonexcedat;  alias  in 
co.quod  oxcedit.mulierprxlationcm  non  ha- 
bct,  fcd  id  rcliquorum  crcditorum  utilstati 
cedat.  Qiiia,fi  legitimus  modus,  fccundjim  x~ 
qualitatcm  dotis,&:  donationis  propter  nu- 
ptias,  in  dotalitio  non  cft  fcrvaius,inud,  quod 
modum  cxccdit,fucccflbrjbus  feudi  non  no- 
cct. 

Schneid.  di£I.tit.de  fuccefftone  jMris  Stxon.  iKterwi- 
rum  &  Hxor.n.  44.  Hartm.Viftor.d.part.i.  quafl  4, 
n.4.f.6.&  per  tot.Daniel  MoUtr.adcotiftit.Sax.fartx 
2,confltt.i4.n.i2.fubfin.yeif.q»odfi  tuodum  hunsi^ 
tMitium  excedat. 

Si  hoc  non  nocetfucccflbribus.l.rgomiilro 
minus  creditoribus.cuin  crcditores  podunc 
ab hcrcdibus&:  areliquis  fucccfloribusdcbi- 
tadcfuiidi  cxigerc, 

l.beres  abfens.i/f.  jf.de  judic. 
Dcindc  prxdicta  dc  dotalitio  in  iis  dunta- 
xat  creditoribus  obtinent ,  quos  ipfc  inaritus 
pcr  fe  contraxit;Secus  eft  in  crcditoribus  pa- 
tcrnis ,  &  idco  li  poft  mortcm  Pacris  fiatrcs 
feudum  paternum  pro  indivifo  po/7:dcnr,  & 
unus  cx  illis  uxorcm  ducit,  &  in  fuaporcionc 
dotaiitium  conftitui  curac,  cjus  nxor  jus 
dotalitii' cxigcndi  non  habct,  priulquani  dc- 
bica.quar  nudo  quoquc  Patris  chir»)t:tapho 
nitantur,  dc  hac  marici  poicionc  dctlii(.antur, 
fcd  crcditorcs  Patris  ctiajnchirographai  i:  .'i- 
lii  uxori  refpedu  eciam  docalitii  in  prtciofi.ii- 
di  vendici  prxfcrunrur,  vcluri  ita  ifi  aula  Sa- 
xonix  Anno  i^S2.  decrctumluilfc  tcftacur 

.y4ndr.  Rju(hb.qMicfl.ije.incip.tltud  expcditum  ff7. 
n.  47.  ibi,  quinmd  tn  aula,  {ubt  rationes  ajftrt)  < ' ' 
feq.parl./. 

Scptimo  ampliatur  hxc  conclufto,qn6d 
mulicri  non  foluni  inortuis  niaricis  ,fcd  ctiam 
illisadhuc  vivctuibus,^;ad  inopiam  vtrgcnti- 
bus ,  jus  prxlationis  in  dotc,  dotalitio ,  &  aliis 
bonis.conccdatur : 

tlegant.Modeftin.Tiftcr.part.2.  qintfl.62.  nun.t» 
&  feq.CoiifkU,Confl:t.  Saxon.tom.i.part.ult.inter  ro' 
(olut.  Scabin.Lipfienf.quafl.^tf.nunr.i  &  feqq.  Dantel 
MoUer.id  conftit.Saxon.pjrt.i.conflit.2i.n.6}.Vra[}. 
Tapieiif.in  forma  libeUi,ijuo  u.xor  agit  ad  duiem&u- 
fumfir  .gl.& uxor  quondam  Dowini,  num.to.&feq.  & 
nkm.24. 

Odavb ampliatur,&mulicr jus prxIatrn?T*'j  j8 
habet  cciam  infcudis,ira,nmulierexrc^ 
precio, fi  fcudum  ob  multadcbitavcndi  nc- 
ccflc  eft,&  prccium  cx  fcudo  redaftum  intcr 
crcditorcs  cxprcflam  habetes  dividatur,ve!  c  v 
bguif  ^^«''(liiUbui»  dotcugi  confcqui  non  p 
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nlc'il  docalittum  Conftitutum  fucrit,  qu6d 
dos  uxori  prx  omnibus  crcditoribuscxprcf. 
fam  anrcriorcm  noii  iiabcntibus  rciUcui  dc- 
bcat,  Ht  ufrk ptrt,  i.  contluf.  ji.  ditetur  per  ttxt.  in 
YioreU.  EleHor,uiugkfli  fart.i.tonJltt.zr.pollmtd, 
ytrf  alltme  t»c  ficfc^  b(^tb<. 
.  Non6,jus  prxtationis  mulicri  d3tur,non  ^0- 
\iim  quoad  crcdirorcs ,  fed  ctiam  quoadDo- 
minum  tcuJi,ita,  utliprudotc  tcudumcon- 
fcnfu  Domini  fuerit  hypothccatum,  &  ob  Va- 
falli  mariti  mortcni,  fine  liberis  dccedcntis, 
fcudumadDominum  rcvcrtatur.mulicrctiam 
Dumino  prxfcratur.pcr  ca,  quz  tradit 

Uartm.  'Pifior,  part.2.<iU4ifl .feudal.^f.intip.  fnH 
qtttfitum.an fi  Domiaua  tonferrferil.n.t.fHrfeqq.quem 
ia  terminit  ed  hunt  cjfum  iridutit  Citfar  Maaentus 
€oafiLSd.incip.priactpem  non  ttntri  feryare  ajftnfum, 
m.t.&feqq. 

•i  Dccim6,ampliaturctiam  in lcgitimalibe- 
rorum,  cui  mulicr  rationc  dotis  cciam  prifcP' 
tur;  Vcluti  itaScabini  Lipfcnfcs  Mtnft  Dttemb. 
Anuo  isPT.id  confulrarioncm  ^nftn  S)mxi6)i 
&txhACbtii\{  a^UvSiitw  rcfpondcrunr:  (ootftrb 
i\i/c  ic[<bt«  aar^  ani  ]\)xti  vcrfTorbtncn  (f  hcman# 
©i»crn/au(f)  t>pr  tic)Tot®l<utitc(cm/trctI  ^tcfc(6c/ 
«twitm  ftnicrn  ■CScricfai  Uitcfj/  tt\\\  bciTct  ^in^licft 
fKccbrm  jl?r  tnfolcfjcn  Oiitcrn  crlan^cf/  btlKcfe  ^r» 
fi>l<tct/  Ivtbcn  ihrc  Jttnbcr  vorablcguni^  ibrtr/ 
witt  ttx  anbcm  ©(ctibi<?cr  ©dui^bforpcriinfj  ftcf)  ci* 
ni^cr  rtucrltcf^cn  lcgitimz  anjunioiTcii  nt(f}(  fiig/ 

CJaoniam  lcgitima  eft  tertia  pars  bono- 
rum,  &:  non  debeiurnifi  priiis  omnc  ats  alic- 
num  dcducatur  &i  folvatur,«f  part.j.ten- 
tlkfion.ti.  RMflf.j.  litidixi.  ^ndr,  Kauchb.qudfl.jg. 
num.  49. &  ftq.  part.  t. 

I-t  dcbitum  dotis  fortius  ic  cfficacius  cft, 
quam  dcbitum  lcgitimx,4<^in.rr4'ye(C.coi>/i/..2/tf 
incip.extat  duplex.n.j 

Limitatur  tamcn  przdidaconcluHo^utlo- 
cum  non  habcat.  ^ 

Primo,  in  dotc  confc{(atiXixt.expr.tM  NoytU. 
Elefl.  Au^ufl.part. r. eonfiic.iS.  pof?  pnac.yerf  Co 
»ic(  fic  JiCfTcn  txVot\{i\\(mf  ubi  Daniel  MoUer.  H.fr. 
^ndr.Rau(hb.oart.z.qu.tfi.uU.n.6.Mattb.Coler.(ulii 
ita  a  Lipfierifioiu  njponfum  teftatur)  part.  3,  dttif. 

-  n.  3.f"bfin.  «proccpcrtnMng  t.  4/.  poHpr.  yerf 
foviclfi<b<(Tcn.pJ(j. /rrf. 

Cuni  qua  limitationc  optimeconvcnit  jus 
civilc. 

crxf .  expr.  i»  t.i.  &  tot.tit.  Cde  dett  cauti.& non 
nitmerat.h.C.de  donat.ante  nupt.l.fi  quia  pofibac.  9. 
inprinc.  yerf  dcs  etiam.  C.  de  bonis  pr^ftnpt.  Andr. 
Kau(hb.part.2.d.quiejl.Hll.n.{f.*lJtih  Coler.traQ.dt 
procelftb.  txtcut.  part.j.  c.t.  tt.ut.&  feq(\.& part.  ?. 
decif.i^j.  num.i.  Anton.tJegu\.  trafl.  de  pi^noribtu. 
fart.  I.  membr.  4.  num.76.  Johan.  Michjel  Beuiher. 
part.r.dt  jureprxlat.c.  }r.pon pr.ytrf  c<!  i(l  rtbcr  }U 
ficffanbt  bicfcr  \dt\xtX)\\\\iiJof>Jtn.'ichntiii.*d'^.  fue- 
r.u.tfi.in(}it.de  aQion.n.6).n.ffs.&  fttf.Didjc.CoyaTr. 
lib.i.yjr.refitut.t.7.n  4.ibi,f[d& prxtedentibus  non 
farim  tonyenit.&  yerf.ftqq.Johgn.Kdppen.detif^f, 
n.ji:Cail.(Hbi  ita  inCameralmperijliobftryarirt- 
fer:  lib.2.ob(try.$t.  n.r.&ftqq.  Mynfin^.ttnt.t.  ob- 
ftry.6i.n.i.  &  frqq.  Joacb.i  Btufl.  m  l.admontndi.ji, 
ff.dt  jHrtiHr.n.p6S.  im  med.fol.  mibi  ^fi^.yerf  tertii 
Paks  I. 
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habet  lotMm  prsdiQt  contlufio.&  tra^Je  dotib.part. 
j.Ctkll.poH  med.yerf  deinde  eiiam  bic  qHMritur.  pdg<, 
^fij.  TraSk.  Tapienf  in  forma  libtUi ,  quo  agitund 
dotem  &  ufumfrHB.§.dtdit,&  tradidit  in  dotem.n.4,. 
JohanXampeg.  traH.  de  dote.part.r.  qusfl.ff.  num.  t. 
&ftq(i-  &  quMf}.  pj.  n.i.  &  feq<l.  ufiad  fin.  &  Bald^ 
N0iyeU,tra9.de  dote  part.io.num.j.yrrf.hit  ergd  pnt' 
miffis defttndo ad quttfiiontm pi inctpaltm.  num.4.& 
feqq.ufqueadn.ti.  Br.iiil.affiduts.ri.C.quipotiorM 
pignor.  num.  Ji.  yerf  qusro ,  fi  in  inflrumento  dotis 
continttur  tonfiffio.  r.l,  eod.  (ubi  ahreamgl.  hanc opi- 
nionem  tradentem  dicit)num.ifi.  yerf  fequiturgloffx 
aurea,&  n.2o.  &  in  l.Mn.C.depriyileg.dotis.n.^,  Ni- 
col.Boifr.decifjjc.  n.i. 

>  C2[nar  Hmitatio  cxtcndifur,  utetiam.proce-  4' 
dat ,  &  priviiegium  prxlationis  uxori ,  rationc 
doris  confeifatx  nonconccdatur,  ctiamlima*' 
ritus  in  inftrumcnto  dotis  confcflatx,  cxcc- 
ptibni  dotis  non  numcrarf  rcnunciavit,dicen- 
do :  conHtcor  mc  dotcm  acccpirtc ,  &  nc  hoc 
vocctur  in  dubium  ,  cxprcfse  renuncto  exce* 
ptioni  dotisnon  numcratx.  Qijia,maritusc3- 
dcm  iacilitatc  fuos  crcditorcs  tani  rcnuncia- 
tioncquarn  fua  confdTionc  fraudarc  potcft. 

Andr.  Rv/thb,  pjrt.i.  quMfl.ult.  utim.to.  yerf.  fed 
net  crtditortbns.Matth.Coler.de proirjl  r.xttui.pgrt, 
j.t.i.num.f/f,Didjc.Coyarr.(ubi  attam  rationtm  afft' 
gnat)lib.i,ytr.rtfolMt.c.7.n.t.ibi,tgo  fjn^  jHrt  ytriut 
tffe  opinor.  Jatob.  Mtnoch.  (  ubi  rationes  affert )  de 
prtfumpt.lib.j.  prtfumpt.tj.n.f.tr.^.cruum.iJ.J»' 
han.  Uhneid,  ad  d.^^.fuerat,  2fi,inflit.de  MRion.num.6f, 
yerfprim6qMandomaritMS.junf!onum.6(f.ibi,quod 
tnim  ad  prtmum  cafnm.  Batd.  NoyeU.  trtff,  dt  dote 
part.ic.n.f.Socin.Stn.inl.t  ff.folut.metr.n.f^.  Bl.mL 
«n.  C.de  priyil.  dot,n.  4 .  yirf.  quod fi  rfi  rerrunciatum 
exteptioni.  Nitol.Boer.dedfjio.n.ult.yerf  quidlicet 
martfHt  renunciayerit  exieptioai. 

DitTcntit  *r.i«  d.l.effiduif.i3.C.qHipetior.inpigtt, 
bab.  n.ii.  in  med.vtrf  ft  tamen  fii  renunciatumex- 
crptioni.  Cajir.confil.  j.tj.  intip.tirtJ primum.it.i.ttb, 
j.  Johjn.Camptg.tr  jBjt,Jedoiepjrt.i.quM/i.fj.n.4» 
yerf.fed  tenendo  jliam  opinionem.  Joan.MichatlBtMm 
thtr.trMQ.dt  jurt prtlat.part.r.t.fc.poHprine,  tol.4. 
ytrf.nifi  forfin  txctptioni  non  nuntrjta:  doiis.Traff, 
Tapitnf.in  forma  libcUi.  quo  MXor  agif  ad  dottm  &  «- 
fumjr.^omninbrtnundans.n.r, 

Qiiod  vcrum  eft ,  quoad  alios  crcditores :  4$ 
Secus  autcm  quuad  maritum A  cjtis  hcrcdcs, 
his  enim  ejufmodi  renunciatio  redc  noccbit: 

Schnttd. ad d  §.  fuerat.if.n.gtr.ytrf.prgterta rt- 
fpondtri  pottfi.  &  anie  eum.  Covarr.  d.t.i,  n.f.  yerf. 
qucd  ft  yelimMi  ttntrt.  Batd.  Nityrli.  traH,  de  dott  d. 
part.io.n.f.& H.is.vtrf  &  fit potefi  ii.ferri  idetr  tf- 
fe.Mtnoth.d.  iib.j.prafumpt.  i3.nj;.&  feq. 

Nifi  cjufmodi  confcfTo  mariri  cum  rcnun-  ^4 
ciationc  dotit  non  numcratx  fucrit  fada  ante 
contradum  matrimonium.tunc  cnim  carc(^d 
valet, &  non  folum  ipfi marito,red  etiam  cjus 
crcditoribus  prxjudic.it. 

Angel.Aretin.  n  ^ .  fuerat.  2 j> . inflit .  df  «nion, qutm 
refert  Stephan.Aulrer.  inaddit.  ad  CapaU.  Tliolofan. 
decifiro.n.^.  ibi.nani fifaSa  fuifftt  Taut.d'  Cjflr.pf 
l,  /  (ffolMt,matr'im.nHm.S,ytrf  tertiiu  efi ft  tontrt' 
xiffent. 

Item  hxc  limitatio  prima  cxtcnditur,  ut  45 
□lullcr  in  dotc  confcfiata  reliquis  f  rcditori- 
Mm  i  btts 
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buS  non  prxfcratur,  ctiamn  conftfTio  fuerit  fa-    de  Marfil.fiitgiil.j^^.  Dec.tcafii.fjir.  nnm.fi.  ytrf  ad 
^in  ioArunicntopublicOjjicgvarcntigiaco :      hoc  teQiondeiMr. 

tt*ia»i.ijU.  NoreU.tracl.de duted.part.io.n.29.       Prztcrca  hivc  limicatio  cxTenditur,utmu«< 
xerl.quuddtlutHHonvideittrtjjetutHm.^nMtH.feq.    licr  in  tlotc  contedata  nc  quidcm  chirogra- 
ifufnfeqwtur  jjtob.  Mtnoch.de  prjcfumpt.d.  lib.y    phariis,&:  pcrfcnalcm  aaioncm  habcntibus 
frdfntnpt .1  i.n.t.fi.io.^  ii.f^  n.ji.So(.it  Sen.m  d.Li.  prarfcratur 

ff.  fulut.matrim.n.pj.  Bi  in  l.intontr^'(}ibt4a.i4.C.de  per  text.general.  w  l.licuiit.Cdenonnkw.petua, 
Mun  numerat.ptcun.n.ij.  Caftr.i/i.Li.f.folui.matrim.  Uafftduts.  12.  Cod.  tjm potior.in  p.^nor.  Aiidr.Kauchb. 
U.S. pofl  pr.  part. i.  qusfl.ie.  n.ifi.  yerf  uf^  4ded,ut  nt  ifuidtni.& 

DilTcntic  B/.m  Lun.r.depriviLdotu.n.4.yerf  fei  H.jif.fub  fin.  &  n.feq,  Sotin.Stn.in  Li.ff.foiut.matrim^ 
eontraijludoppono.  <y  verfidemdico,fiftatutunidi-  n.fi2.Bjid.Sov  traQ.dedotepjrt.if.nje.fubfin.verf. 
tU,  &  m  l.petunit.  i^.  (per  ikumtexiHin )C.de  folut.  tsmen  fura  mdtfiincli procedebant. 
m.4.  ftibfia.  vtrf  item  nota quodmutier,&  «./.  quem  Diflcntit  Jatob  Meni)<b.Ub.t.  prdfumpt.i}.  n.tf. 
fequiiur  &  defendit  Vtnc.Cjrot.traS.dtexcufi.bonor.  COTarr.Ub.i.var.refolut.c.^.n.y.verf.ierrid  lUud  buic 
pMrt.t.qu£li.io.prji.jo.fubfin.yerf.velinfirumentum  difjiutationimtre  eongruit.Cafir.ind.l.i.^.fulut.matr, 
iotH.n.ii.&n.feq.  n.uh.fubfin, 

Qijod  ctiam  intelligi  dcbct  dc  aliis  crcdi-       Amplius  extcnditur,  ctiamfi  maritus  in te-  J«i 
coribus;  fecus  vcrodemarito.&cjushcrcdi-    ftamcnto  conHtcatur  dotem  fc  rcccpiflc,  & 
bus:  Hisenimbcne  cjufmodiinftrumcntum    eandcmuxorilcgatjQuamviscnimtuncuxor  >> 
gvarenrigiaium  nocct,  ut  mulicri  cxccptio-  hancdotcm,<inontanquamvercnumcracani 
ncm  non  numcratz  dotis  opponcrc  non  pof-    &  illatam,tamcn  tanquam  lcgandi  animo  r c;!i. 
fint:  itam  pctcrc  poitit,  l.qut  uxori.i/  ff.de  aurt  C  jr- 

BL  }4oveU.  d. part.to.  n.to.fub fin.verf  &  ita  jtm  gtnt.  Itgat.  L  fi  creduori.ff.  dt  Ugat.  1.  Privilcgia 
yidiconfuUum.Menoch.Ub.j.prMfumpt.12.  n.it.&i.  przlationis  tamcn,  &  aliadodvcrc  nMtnHmft 
frdfumpt.if.n.f.poHpr.  compctentia  n«n  habct  L^doyic.d  Fegyer.mif. 

Rurfus  prxdicta  limitatio  extenditur,  UC    i^f.mcip .dubuatiomptopoftt«{ubtuamregiiauii 
itiulicr  in  dotc  confcflata  jus  przlationisnon    ontiaiudicari  folereiefiatur)n./  feqq.perio' 
habcat ,  etiamfi  confcfTio  juramcnto  fucric       Hec  tamcn  prima  principalis  limitatio  re- ^ 
conhrmata :  ftringitur ,  &  mulicr,  ratione  dotis  coiifcfratx 

Schneid.  ad  %.fuerat. 29.  mfiit.de oQion.  n.  Sf^  fub    jus  przlationis  habet,  fi  alii  crcditores  fua  dc- 
fin.  verf  fic ctiam  de juramento  diciturypuUhrd  Di-    bita  etiam  cx  fola  confcflione  tantum  marixi 
diC.Coyirr.hb.i.var.refulut.c.j.  0.4, pofl  n.ed.verf.    probant,  ncc  rcalcm  numcrationcm  docere 
quinto  tSdtm  rationct  &  verf  feq.  Bald.  Sovell.  {ubi    poflunt.  Qiiia,cum  hoc  in  cafu  par  fit  coadicio 
rationem  affignat)  d.  part.  io.h.  6.  yerf.  &•  in  tantum    dotis,  &  crcditorum,  mcrito  dos,canquam  ta- 
fotesiyir  vel  ejua  heres  juvjri  iiQti  txceptiont,&  n.    yorabilior  przvalcre  debcc : 
ji.  vtrf.  &  idem  dicat  fi  m  tnfirmmtnt».  Matth.Coler.       Tulchri  yincent.  C^roe.  traBat.  de  excufi.  boner, 
de proceffu  executionu,  part.  j.  e.  1.  num.  iis.iii.  &    (ubi  declarationet  affrrt)pari.i.  qutfi.io.priut.  incip. 
feq  ^nton.Teffjur.f ubi  ita  Senatum  Tedemontanum    nunquid  in  publuatioue  bonot um ,  num.  16.  (ub  fin, 
hUimo  Jjnuaru  Anno  ii(f6.judiciffe  tefiatur )decif    rerf,  primnt  lafus  elUnnm.iy.  &  ftqq.  Schneid.  flf.§» 
j/2.inctp.dotisnomine,n.i.(ir feq.per tot.  fueral.2fi  num.d7.ye1f.  (eiundo  nt  fioitdMt.  Andr. 

Di((cntit  Johan.CnphaLconfiLifi.MCip.vendi-    l<auchb.part./.qudfl.uUim.num.i4.Coler.dt procefi,  ' 
tor.num.  f.  &  feqq.  voL  1.  quem  fequuur  Andr.GaiL    txtcut.pait,  i.  cap.  i.  num.  iz2.  (ubfin.  verf.  ft  yerk 
hb.2.  obferv.  gi.  num.fi.  tbi,  jn  autem  iurata  crafeffio    creditorts.  Jobaa.  AA^ar/  Btuther.  tratiat.  ie  jurt 
mariti.  Menoch.  Ub.f.prnfumpt.tz.num.2'j.&  (eqq,    prslat.part,i.iap.  t^.poUprine.toUim.  ^.yerf  aui 
I1.42.  &  feqq.  etiam  creditores  marut.  Juhan.  Koppen.  dtcifione  il. 

Ultcrius  hzc  limitatio  extenditur,& mulicr  numer. ii.fnb  fin.  verf  hoc  tamcn attenio.  Mjnfing. 
in  dotc  confclTata  jus  przlationis  non  habet,  tentur..,obferyat.<fi.  num.4-&  feq.  CaiLlib.2.obftr- 
etiamfi  maritus  conHtcatur,  fe  accrcio  quo-  yat.ii.nHm.i.&  feq.  jacob.hlenwh.depTtifum^tJA, 
dam  cxtranco  dotcm  rcccpiflc.  j.prsfHtr.pt.  ij.  num.  12.  &  feq.  Stephaa.Anfrer.iu 

per  lext.  expr.  m  Soveli.  de  tempore non  folut. pe-  addit.  jd  Capell.  Tbolof  dtcif  zis.  num. }.  ibi,  fettu  /i 
(un.iof).  c  fierg6  annit.  i.%.  fi  autem  ne^.  i.verfim  alti.& ftq.  Ludoyic.Korrian.iaLt.ff.fothi.mttrimon. 
ituUodifiernentibui  nobu.tnverbofivepattr.freeai'  num.  22.  Taui.deCafir.  eod,  num.  g.yerf  prifnui  fi 
terqmtfpiamproea.  Andr,Kauchb.paTt.:,qu*fi.uU.  alii  creditorrs.  Didac.Covarr.  hb.  i.var  re(olut.t.j. 
num.i..  Jacob Menoi h.dr  pr^tfumpt.ltb.^. prufum^t.  num.6.rtrf.ex prumtffn  ctMigo.  jafonjn  d.  §.  fuerrtt, 
i:.  ■«  feqq. &  prufumpt.i}.  n  J4.  Coyarr.lib.r.  zg,  num.  fii.  BL  in  diQ.ioc.ff.  foiut.mairimon.muwt.if. 
yjr.refolut.cjp.  j.n.^.vrrf  efi  &  jUj  hac  in  rt.Bald.  vet  f  item  m  quufiiont  jnft  mulier.  in  verb.  nift  aUm 
HovelLtraQ.dt  dot'  part.io.aum.i4.verf&  fortcdu-  treditor.  &  im  I.  affiduis.  12.  Cod.  qui  potior.  in  pign* 
kuab  lU  maxim^,  Joftpb.Ludoyu.  m  detif.Teruf  66,  bab.  mum.  to.  m  med.vet  f  ji  apparet% qu6d  nlii  credi- 
».f/,p»rf.r,  tores. 

\yuTcnutSalye.inauth.feijmneceire.C.iedotiMt.  Diflcncic  Bald,  ^otell.traff.  dedoted.part.10.in 
snrt  Hupt.  qiiem  fequitur  Uhneid.  ad§.  fnerat.:fi.m-  quinta  iimttauoney  n.  16.  Alex.  confiLpe.  n.  f.  lib./.& 
ftu.  de  aQion.  n.  67. pofl pr.  verf  fecns  fi  confiteatur,  <onfiLfi7.n.2.iib.7. 

Jjfon.eod.num.ffi.  yincent.  Caroc.tradatu  de  ex-        Itcm  rcftringitur,  &  mulicr  rationc  dotii  5» 
tufi. bonor. part.  1.  qu/efi.  in. princ.  num.  40.  &  nam.    confcflatz  jus  pr^ lationis  habct,li  tcmpus  op- 
feqq.  BL  in  L  un.  Cod. de privileg. dotis,  num.  ^-y^f-    poncndi cxccpcioDCca do&is  noQ  gumcratar  f\t 
fed  beni  yaleret,fieffitfaQatHm extnuto.  IJypfol,  clapfuoi. 

ttxr. 


i 


&  alior.  crcditor.  privilcgiat. 


4^5 


ttxt.  in  Neyett.  ie  tempere nMfoluiapetuni*./»c.  trtQ.de exd^ji.  bovor.part  r  qugjl  joprr  ,  -  - 

«./i eri»  Mnu.  ,.& (.feij. lUacest.Cjrot.de excufiU-  num  fui.SehneidM %.f,.er4t..fi.w/}u  de 

norHmd.pMrt.,.quMfl.,o.prut.nitm.ze.  &frq.  Br.in  fubfiH.  reif  ^idm  poieSi  refbander,  ^dftcuudum 

l.  C. 9«. pct,or. ,npisnor.»um     „, med.  t^fum.  J.fon.  eod^mm.r,. ^"itl.Arct.u.eJd.nunr.ru 

rerf  rtlfit  eLpj^m  umpu^.  QsU.lb.2.  obftrr.t./,.  yytfenh, confth^pm.  i.      l,nol:,n  Ui  itsHtcull 

n>,n,.  ,0.  jacoirui  Mtnocb.  ae  prtfumption.  d.  lib.,.  tm.,i6.  $.  Cbryjogonus  j.fde  V.O.n.,,  Lud<>Z 

prslHmpu,i.numtrodtcimoqujrto,&ftq.Bild.U<y  mm.inl.i.fffolut.matr„u.n.ij.rtl,u.»t.fiuut,Z4 


yell.  trjQai.dt  doie  d.ptrt. i§.  numero  dnodfttmotibi, 
primd  nifi  tranfireht  ttmpus.  Covtrr.  lib.  .  yjr.  r«. 
folut.  cap./.  aum.d.verf  quui  fi  cmftfj^o doise. dndr. 
Rti,cbb.  pirt.j.  quMfltone  ult.  num.  6.  .Afjiitl.  decif. 
40:.  num.io.  hiattb.  Colir.  deproceffit  execut.pMrt.j. 
ttpite  I.  num.  tp,  JohM.CtephALxonftl.iii.incip. 
ditor.  num.  n.  ydum.  1.  Bt.  in  L.  gentralittr.  ij.C.de 
non  numeratd  pecun.  num.zi.  vtrf  fatiit  ,n  mutuo 


x.defide  injirum.  num.  S^.  Jacob.  Menocb.hb.j.pr4s- 
fumpt.tf.n.i,, 

Licct  dircdd  contrarium  ftatuaut: 
^ndr.  GaiLUb./.obfervjt.  (ubimt^if  iommuum 
ttftaturJSt.  num.ic.  verf  &prmjuditat  mjrito  o- 
mn,but  creditortbns.  Matth.  Coler.  traa.dcproirffth. 
«xetut.part.}.  o.fium.ijff.  &  num.ii..vtr(.& quod. 
tranfaao  tUotcmport.  Jacob.  Mtnoib.dtprxfumpt^ 


j  ji  Vj  I    V'   ,  "'••l-''"  •'*>'^"nport.  jacoo.  AJtno(b.dtprx/umpt„ 

d.te.^ind.l.affulHU.,2.n.f.Mtuen,quaHdofunt  tih.s.prmfumpt.ii.n.n.e- feq.AfJUUtttf.JiZbi 

xKur'   ■  ^         ,L  r,  '^'">f"'d'f")'»-ni.'O.Roland.df4Uc.to»fil.jo.n 

Oii\catitCovarr.l,b.i.var.refolut.c.^.incip.efl  •'^--•>  ^  ,   ...  ^  . 

adci>  frequtrts  fortnfiu  tra3anttbut.  n.4.  m  med.vtrf. 


quarto  idem  confiat 

53  Quod  vcrum  cft  in  marilto,  &  qus  hcrcdi- 
bus  tantum.uthi  poft  tcm(VUs exccptioncm 
nonnumcratf  dotisopponciidi  clapfum,hanc 
cxccprioncni  mulicri  vcl  cjus  hcrcdibus  op- 
punere  non  poHint: 

ptrttxc.  txpr.  in  J.Nov.detempore  non  folui.t  pt- 
cuniM.io.c.fiergh  anmt.  i.elr  (eq, 

54  Crcditoribus  vcro  cjufmodi  tcmporis  la- 
pfus  non  nncctj  fed  polUmt  hi  quandocun- 
quc.ct  amli  tcmpui  opponcndi  cxceptioncm 
non  numcratx  dotis  dccics  clapfum  fucrit, 
niulicrihanc  cxccptioncm  objiccrc. 

ptr  tcxtuM  expreJS.  iu  d,S.  NovtU.de  tempore  non 
foiutte  ptcuuia.ieo.c.fi  erj^iaoms.i.  Cr  c.gtneraLter 
igiiur.i. 

V  bi  tantum  dlcitur  dc  marito,  ic  cjus  hcrc- 
dibus,  quod  illis  cjufmodt  tcmporis  lapfus 
noccar.Lr^o  non  creditoribus.Qiioniam  prst- 
Tcnptio  c\i  odiofa. 

tranc  fr.  Ralb.irafl.dt  pr^tfcript.part.  i.pr.qudfl.  1. 
»um.f.&  ftq. 

Ltdecafuadcafumnon  citendcnda.  Cod.de 
R.l.  tn  tf.l.initrpretJtioae.4J  ff.depanit. 

Dcindc ,  fi  in  d.  NovtU.  100.  c.  t.  dr  c.  2.  liccrct 
«marito,«f  cjus  hcrcdibus.argumcniari  ad 
a!ios  crcditorcs.ncceirc  cHet,  utcadcm  ratio 
fubeflct.  l.illud./j.ff.adl..AquiU.iof.ff.dt  ferb. 

Poftcrius  falfuro.eftcnim  hoc  in  cafu  diver- 
fi  ratio.nam  hcrcdes  mariti  vcrfantur  in  lucro 
captando.crcditorcs  vcr6  ccrtant  dedamno 
vitando.ncruumcrcditumamittant. 

Tcrtio.  i]uia  utplurimiim  crcditores  ii»no- 
rant,an  mulicr  dotcm  realitcr  nunveraverir^an 
vero  mantus  cam  vcrbalitcr  tantum  confeHus 
fucrit.ar?./.«/f      fin.ff.pro  (uo. 

Noriirimumautciiicft,qnodignorantinon 
euriat  przfcriptio.  /.  t.fubfin.Cod.deanniU  ex- 


teplton 

'"ATv ''"r^*^""';        •     -.^  '     '^'o  imt  mino. 

And,  .  Rauchb.  fubt  tta  f*pe  in  hituernt  accdiffe  renncs,tunc  marito  ad  opponcndam  iianc  c7 

tejtjtur,qiiodmulierihMt,ettamfitemporjtxctpno   '  '   '  '  *     '  ••-cx- 


14.  ly  tonf,l.7.,.n.p.c!rftq.tib.4.Bald,  NovtU.traa.dt 
d0tepart.it.n.,t,tbi,prtm6  mfi tranfitrit  ttmptu.Ur. 
tnd.Ufftduit.  ,1.  C.qui potior.tn pignor.n.i/.vtrf  vel 
fii  elapfum  temput.  Hi.eod.  ,,.4.  vtrf.  tUis  magna  re- 
fultarent  tntvtvennntta^cr  tn  d.l.gener*ltttr.ij.C.d% 
non  numer.pttutt.  n.  11.  vtiffallutH  muiuo&dote. 
Ntcol.  Roer.dtcif.jic.  n.  j.yc,  f  aut  co.frffio emjnavit 
pofijut  quxfttumcrtdttoribut.  Dtdjc.  Cavarr.  l,b.  /, 
var.  rtfolut.  t.T.nu.i.vtrftucontrariamfenttntiaiii 
itumefi^&ytrffeq. 

Qliod  tamcn  ht  Doanrcs  modcrantur  ut 
crcditorcs,  li  conrcHionc  mariti  dc  dotc  igno- 
rarunt,  &  ita  ob  ignorantiamtcmnusoppo- 
nendiciabi  pafTi  {ucrint^pofrintcx  capitc  icno- 
rantiz  in  intcgrum  rcllitui. 
Mtx.  in  l.r.ff.folmt.mttrim.n.is.  cttta  mtd.quem 

Jff(td.dtaf.foi.n.,i.  Aufr.in  dttif.Tbolof  n.t. 

Licct  finr,  qui  ncc  refti«;urionem  cx  capite 
ignorantic  creditoribus  concedendam  cflc 
velint. 

Sicol.Bocr.dtf',f}fr.  n.j  vtrffiifl^duitimumh^' 
btrtt  locum.Sald.NuvtU.lraa.  dedotepart.ic.d.n.ii^ 
vtrf  tamtn  dica*  idem  effe  dati  ignoraniiu. 

Tempus  autcm  opponcndi  exccptloncm 
non  n«mcratitdotis,computaturnonitcm- 
porx  illatzdoris.ncc  contradci .fcddiiibluti 
matrimonn ;  ira,  ti  matrimonium  non  diiravic 
pcr  bicnnium,fcd  intribicnnium  tuit  diflblu- 
tum»  tunc  raarito,  &  cjus  hcrcdibus  dctur  in- 
tcgcr  annus  ad  opponcndam  hanc  cxccptio- 
nemjSi  ver6  bicnnium  cft  clapfum.tunc  quan- 
docunque  matrimoniumcftdiflolutum,  nio- 
do  non  diuriiis  dcccnnio  duravcrit,  fcd  intri 
dcccnniurti  diflblutum  fucrit.trcs  mciifcs  ad 
opponcndam  hanc  exccprioncm  a  dic  diflo- 
luri  matrimoni j  concedantur ;  Si  vcro  conju- 
ges  per  dccennium  cohabiravcrint,  &  Intri 
hoc  tcmpus  cxccprio  non  numcratx  dotis 
ivon  cft  oppofira,  tunc  omnis  qucrcla  dcncgc- 
tur,&  exccptioni  huic  omnino  noh  dctur  am- 
pliiis locHs.  Ft hxc  obtincnr.fi  maritiis.aecju» 
hcrcdcs  fint  majorcnncs ;  Si  vcro  fint  mino- 


'    r    '  ,   r   «pnonem  indulgeiitur  duoi^ccimannl.eius 

uumfunt  elapfa,per  lententtM m,uuf!u,u fucrtt ,  ut    vero  hercdibus  minoribus  quinoucnnium 
dotes  rtvrra  cr  aRujliter  tttatat  eifc  l^gittmi  com-       ttxt.expr.in  Sov.dt  temporenonfolui^p  T,ot 
frobaremjpjr!.,.qux!i.ul:.num.2}.vtr(.n.mmemi.  e.fttr^iannit.t.c.^,neraliter,z.per.t^.Cuj,cinex 
mmut  nonftmel  muUenbtts. per tot.  Viutent.  Carot.   pofujbid.& iu iraaJe prulcr.c.i^.ytrf^juanicntx 

^ "   ♦  Nov. 


IJ. 
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4t6  Conclufio  LXV.  <Ie*pracktionedotis 


Vov.  100.  SsrihoL sUrer.ln  UijfamMri^.C.de ingen,  Liccc  contririum  velint  ^nir,  T{MMthb.  (ubi 

manuwif.c.t.n.i4.yerf.ejJem  radone  &  in  dote  con-  hanc  fentenmm  in  bis  terris  rtcr^^trem  teftaiur') 

feffdta.pag.U.Andr.Kauibb.part.z.qk4eliMU.num.7»  fart.2.qHiijLHlt.num.2f.EmannelCoita,inrepet.l.fi 

& n.fe<{(\.  Matlh.Coler.de procejfib.  exetut.part.j.c.i.  gx cautione.C.de non  nimer.pecun  in  limit.t^.num.s» 

,  n.iio.tbhcomputaiur  autem  tUud  tempi*t.Br.  in  d.  No-  yerf  ego  mhilomiuHS.  Mafcetrd.de probat.yol.  /.  (oa- 

ytU.de  temporenoofolutxpecun.ioo.inpr.  tluffCcf.num.t.Frantifc.Atetin.inLs.^.crediitimff. 

57  Ultcriiis  prxdifu  limitatiorcftringitur.Si  itrebuscredtt.n.iy.Socin.Senjni.i.ff.foluumatrim. 
mulicr  ratiohe  UotisconfclVata:  jusprzlatio-  n.tOi.& feq.  (juibnt  addatur  Come^.  Leonims  tent^t, 
nishabctjlicrcditorcs  mulieri  nonopponant  decif.<f.n.i.cfeq. 

«xccptioncm  non  numcracx  docis,  fed  cam  Quam  rcftriftioncm  noftram  camen  vcrani 

filcntioprztcrcant.  putanuis,  ii  tcmporc  conlcnionis  nonappa- 

Gail.  Lib.2.  obferv. !'.  n.4-  jacob.Menoch.  deprd.'  rcat  xs  alicnum ,  cujus  intuiru  maritus  pcxfu- 

(umpt.ij.n.ij.  Sotin.Sen.in  t.ff.folut.matrim.n.pi.  nKfctur  confcffioncm  fccilfe. 

58  Itcrum  hxclimitatiorcftringftur,  ^mulicc  Jacob.Menoch.d.prdfurnpt.if.num.i^.rerb.fecua' 
indotcconiclTatajus prxlationis habc.':,li prx-  do  ytri cafit quando temport confrfftonis.  BjU.T^' 
tcT  ftmpliccm  confcfnoncm ,  quxdam  indicia,  yeU.d.part.10.  num.17.  Cr  tg.  poH  med.  'f^itoLSotr. 
&  conjciflurx  dc  nnmcracione  docis  excant,  dtcifsfo.num.s.inpr,CoyarrJtb,j.yar,refoiut.tap.7. 
uc,quiavircx)iibu!t  uxori  alimcnta,tanquam  uiim.6. fubfin.yerf  fecundo ex ejdem diftiiiliionetClr 
dotatx,tnnccxhis,  &iin]ilibus  indiciis,ade6  Hum.feti. 

dos  vcrc  numcrata  arguitur,  uc  mulicr  prxfc-  Sccus ,  fi  ccmporc  confcfTronis  appareac  xs 

ratur  rcliquis  crcdicoribus.  alienum,&  maritus  mulcis  dcbicis  fic  obrutuj, 

BLinLun.C.depriyil.doiis,num.4.yerfundequM-  tunc  enim  pociils  in  traudcm  creditorum, 

riturpone,  ({uod  per  aliqua  indicia.Coyarr.itb.i.yar.  quam  ad  recognofcendam  bonam  fidem.ci  uf- 

refolitt.c.7.num.<f.  ytrf.ftctxconfeffioaertceptade-  modi  confcinonemfcciirc  prxfumitur,  &  i 

tis.yincent.Caroc.de excNji.bonor.part.r,<\U4efl.i9.pr,  crcditoribus  non  nocct,  £4  ita  intclligit  Dd. 

num.27.yerf.tertius  cafus  eH.(2r  num.feq.Jucob.Me-  contrarium  ftatucntcs. 

nocb.Uh.i.prapimpt.12.  ( ubiaitas  conjtiluraa  addu-  Jacob.  Mtn4ch.  d.prmfumpt.  tj.  num.  J^Jn priac. 

<it)n.i2.2i.24.i{.&  26.&priefumpt.i}.n.i9.&  feq.  TauL deCaftr. in L  i.ff.  folut.matrim.num.g.fub  jva. 

Johan.Campeg  tra6l.de dotcpart.i.qu4ji.s^.n.i.yerf.  vtrf  prtmm  eil  (onfeffio.&  feif.  Bald.Noyell.d.parf. 

quod  yerumfecundum.  to.num.i7'&t,?.fubfitKyerf.aut(]4arimiis,tndiiid 

Diffcniit  Bald.Nov.tra£l.dtdoteeMrtjt.inquar..  xonfefftoftcconfequenti&num.feq,Coyarr.d.c,y.n.7. 

ta  limitationt.n.jf.  Soc.  Sen.  in  Lt.jf.f0lut.matrjt.fi4,  poSi  pr. 

Menoch.(fibicontrarius)confiL^.n.io.iib.4.  Diflcntit  Andr.Fach.lib.S.controverf.tap.tZ. 

^     Amplius  hasc  limitatio  rcftringitur,  fi  mari-  fub fin. 

tuscft  confclfus ,  fc  rcccpilTe  dotcm  inrcbus  Dcnique  mulier  indoteconfefrataprivilc- 

immobilibus  quamvis  xftimatis,  tunc  cnim  gium  prxiacionis  habeCj&crcditoribus  prx- 

per  ejufmodi  confcinoncm  mulicr  rede,  jus  tertufi fi  creditorcscontraxiifcntcummariro 

antelacionis  adipifcicur.  poft  confdTioncm  fadam  de  dotc  reccpta. 

"  EL  in  d.l.  un.  de  dttis promifi.n.^.verf.tjuodyerum  TauLde  Cjjir.in  d.L  t.ff.fi,lut.matrim.n.g.yerf  aliud 

tredOift  doi  confijlat,  &  in  1.  in  contratiibu*.  14.  C.de  fi  aUi  (reditores.&  frq. 

nonnumeratdpecun.n.io.yerf.fifdfiinrebusimmobi-  Sccundo  prxdida  condufio  principalicer  ^ 

bbtts.  Jjcob. Menoth.  lib.  ;.prafumpt.r2,n.j(f.  &  d.  limitatur,&mulieri  jus  prxlationis nonindul- 

frnfumpt.rs.n.is.Didac.Coyjrr.ltb.t.yar.refolut.c.y  gctur  in bonis paraphcrnalibus.  Licctemm 

ytnctnt.Cjroc.d9excufi.bonor.d,quMji.it.pr.qudfl.ii  mulierin  his  tacitam  hypothcctm  habcat,non 

n.}p.&  ft.fetj.  tamcn  habct  j  us  prxlationis,ficuc  in  docc. 

Infupcr  hxc  iimicatio  rcftringicur,&  mulicr  Anton  Negu^.  traflat.  depignor.part.  2.  memhrm 

rationcdotisconfciTatxjusprj;Iationishabct,  ^.num.a}. fui}fin.yirf  &perconf(U]iiensdiPMti6' 

fi  antca  dos  in  padis  dotalibus ,  vcl  aljter  cft  ta  hypotheca.  Joban. MicbacL  Beuther.  traS.  Jr  iurt 

promi(Ta,  confefiio  autcm  dotis  reccptx  cx  in-  pr*lat.  parr.  r.  c.  jy.  colum.  r.  verf  verum  ttiampa- 

tcrvallo  tcmpori.s fubfcquitur:  raphernjLia.johan.Koppen.dtctfiS.inap.nonvMgia- 

text.in  Lin  contraQibus.  /^.  §.  quoniam.  r.verfid'  do  (irca  hanc  qu*fli$neminum.}.vtrf  mulitrts  In  bo» 

eo^  fanctmus.C.de  non  numer.petun.  Taul.  de  Caflr.in  nis ptirapbernaljbits.Alexand.conftL}(f.iijcip.vifo  tkt- 

Li.if.folut.matrtm.n.g.  verf  quartus  eU  quandofuif-  matey& dubii*.n.<f.ibt,beni  facit.vol.6.Didac.Corvarr. 

fet.  Didac.Covarr.  ltb.i.yar.refolut.c.7.n.6.  ibi.  quan-  {ubi communem dicit)  Itb.  1.  var.refolut.c. 7.  incip.efi 

doque  tamen  etiam fi  non  conftat.  yincent.  Carttc.  dt  adtb  J^equens.numtr.t.pofi  princ.  verf  hanc partem 

exciifi.  bonor.d.ptrt.r.  qu4fl.io.princ.Hum.}.Cujac.in  hoc in  loco.  Scbneid. ad^.fuerat.  2fi.  inflitut.  de aQin. 

expofit.  Novell.  de  tempore  aon  folutn  pecun,  100.  Jub  num.}7 .\bi,}.ampLiate  priviltgium.&  n.feq.&n.j^. 

fin,yerf.  illudquo^  notandum eSI.  Jacob.  Menoch.Ltb.  Daniil  MoUer.  ad Conflitut.  Saxon.part.  1.  confiif.tX. 
j.  prtfumpt.  12.  num.  20.  &  n.j}.  &  feqq.  &  d.  prX'  num.}j.  in  med.Mynfing.  ( ubi  ita  in  Camtra  obfery»' 
fumpt.i}.  num.2i,  SLin  d.l.  in  contraHibiM.14.  §.quo-  tum  teftatur)cent.f.obferv.4.num.j.&  feq.&  (ent.6. 
m(M.  i.inpr.verf  tertius  cafusefi.Affi1S.decif.402.  obferv.^f,  num.  1.  &n.2.  Cail.i.b.2.oi)fery.p4.n.jo. 
n.fi.verf  fed  in  contrarium.  Bald.Novell.traS.de dote    verf  licet  in  iis  bonis  uxor  non  liabeat privilegium 

part.jo.  n.iS.  inpr.  Johan.Andr.  inaddit.ad Sptculat.  pnelstionis.  Joan.Campeg.trad.dedotepart.r.quafl. 

lib.4.  part.4.  tit.de  donat.inter  vir.&  uxor.  ad  rubr.  f,  incip.  an  miilier  m  diQis  bonis,  num.  /.  Jaftn.  in  L 

fub  lit.A.fnb  fin.vtrfboi yerum putst  nifi  tnftrumett'  maritus  citra.  21.  C. deprocurat.  n.14.  ibi.&  ifla  bona 

titm  confeffmis.  paraphtrnaliM. 

Jurc 


&  alior.  crcditor.privilegiat.  ^ij 

Jurc  Saxonico  vcro  aliud  diccndum  vidc-   M(i}iUiU  <ini3«r  Srfligfcii  twt  CQctmi  ni^t  an. 

|Ul«fl|jCll.  " 

Scdwialcjcum  prioropiniohodientapproi 
bata  a  Joannc Gcorgio  hlcctorc  Saxonia?,  Nili 
dicerc  vclis,  hoc  rcfponrum  cHe  intclli^cn- 
dum  dc  bonis  paraphcmalibus.adhuc  cxi.an- 
tibus;  Sienim  bonaparaphtrnalia  adhuc  in 
bonis  mariti  cxtant,  tunc  mulicr  ca  merito 
vcndicare  potcllabfquc  crcditorum  quorum- 
cunquc,  &  iplius  rifci  ctiam  contradi^rionci 

pcr  texuexprjn  l.  i.C.adl.jut.de  vi  phb.b.C.de  pri- 
yil.fifa.l.ob  maritorum.i.C.ne  uxorpro  marito.  l.res 
uxoris.24.C.de  doiut.imer  yir.&  uxor. 

Et  ita  in  terminis  concludit  Kuppea. 
qusfl.zs.n.j.yerfMulieres  in  botm  pAraphernjlibus 
extantibiMtqnem  fequitur  ReinlKKof.in  addit.ad  Mol- 
ler.d.part.i.confltt.2S.n.j7.  poH  princ.&  dixt  iu  pr». 
ced.contliif.n.if. 

Qiiam  aflcrtioncm  ctiam  novi/Timiappro- 
bavit  &  conhrmavit  /oanncsCicorgius  Elcttor 
Saxonix  m  ^ro«mtHi'C.42-poapi  inc.yerf  Df^» 
iUidm  w<m\  timun  '^tib.  cr  c  4^-  <ol.  2.yerf. 
ii  mxt  Dmu  j(>t  jugcbrrtdjt  ctgcnit)iiml>ricl)  ©iir.* 

pa^.121. 

Reccnta  itaqueprioriopinione.qtiodmu-  ^7 
lier  in  bonis  paraphernalibusjusprxlarionis 
non  habcat,fcd  tantum  in  bunis  dotalibus, 
controvcrti  folct,li  bona  paraphcrnatia  non 
extant,fcdconlumptafint,quomodoca  mu- 
licr  prx  rcliquistrcditoribus  rcciperc  pofT-t? 
Vidcturdiccndum,quodniulier,quo3d  bona 
fua  paraphcrnalia  confumpra,f]tponcnda,& 
rcfcrcnda  intcr  dcpofitarios,  quorum  rrs  dc- 
pofita:  ctiam  non  cxtant  apud  deponcntcm» 
icd  confumptx  funt : 

fer  text.  in  Nov.EUa.  Aniuflipart.,.cor.flit.2S.  §. 
Sflrncr  foaen  i'.rtif>6icrfn  bcjaMci  wcrDcn. 

Vcluti  ita  in  fpccic  tradcrc  vidctur 
confiLs6.  incip.  yifo  themate,     dubns ,  numer.  1 7. 
verfpoftremo  circa  tertMmdubium.&numer.feq. 


tur,  quod  fcilicctnuilicrctianiin  bonispara- 
phcrnalibus  jus  pra:lationi^  haUcat : 

pcr  ttxt.in  NoyeU.tUQor.Augujlipart.i.confl.zt, 
poh  pritic. 

Ubi  indiftinde  hoc  privilcgium  pnrlationis 
xnulicris  bonis,  qux  admaritum  attulit,  tri- 
buitur : 

Vcrum,  illa  verba  mit  )hum  tiiu\ibra<iittn 
©ui/ communitcrDd.intcrprctantur  dc  bo- 
nisdotalibus  tantum,ut  inillisfolum niulicr 
habcat  jusprzlationis. 

pir  text.  expr.  in  Nove!i.EUn.Au^uflipart.2.con- 
flit.Kf.  &  24.  tn  yerb.  0)?it^t|fr  rnD  vgiiibrliigcn/ubi 
SOItr.jifft  rn&  ctngcbradji  (ijiit  /  pro  codcm  rcpu- 
tantur. 

Deindc  facit  tcxtus  in  NovcIl.LIcaoris  Au- 
gufl  i  p4rri.ci/n//;f./f  /i/i.Vfr/jhrc  iOilt^ifft/ubi 
vcrbis  dilcrtis  dicitur,  quodmulicr  inbonis 
dotalibus  tantum,  mjr|Or<r  ^\t^\f{u  jus  prxla- 
tionis  habcat. 

Et  ita  etiam  in  fpccic  tradit  Dantel  MoHer.^ubi 
hanc  opimonem  yeriorem  diiit)  ad  d.  conflit.^S-  »-37- 
&  ibid.inaddit  Keinbard.nofj  (ubiita  fa^piffme  a  fa- 
cultate  Jurid.Lipfpronuniutum  reftrtjn.f^.fubfitt.. 
Fnd.  Penfold.in  addu.ad  CoUr.part.  7.decif.270.  o./tf. 
Andr.  Rauchb.part.  i.  qiisfl.s^.  incip.  prmum  jure 
comrnun.  n.4i.44.&  n.46. 

Qijam  fcntcntiam  cdam  approbavitjoan- 
nes  Gcorgius  £lcdorSaxoni2;in^roccior&n^. 
»on  tcncn  01fiibii\cm/wc(c{)cncbcn  Dct  &in3licf)cn 
©crcd)ttgfeit.fo/  .r.Ttr/  xaM  aUx  Dic  (Ef;ctt>cibcr  )!)• 
ttn  CWiinncm.pj^./i/. 

Licet  contrarium  fcnriat  yrefenb.  inaddit.ad 
Scbneid.  i.en& aliud.  uU.  injlit.  de donat.num.6.fub 
lit.E.  Matih.CoUr.  {Hbi  itaquotidie  in  histerrispro- 
tiHnciari  ttflaturjpart.i.deiifs^.tnt.jure  ciyili  dotis. 
n.j.&n.i.. 

Sccundiim  quoruin  opinioncm  haftenus 


ctiain  inhis  tcrrisfuitpronunciatum,qucm-  yml.6 


admodum  in  caufa  X)a»i6  ^iipcrfi  viduzcon 
tracjus  mariti  crcditorcs  17. Deceiftbr.Anno iiJ 


Scd  fanior  fcntcntia  mihi  videtur,quod  mu- 
Hcr  cum  his  bonis  paraphcrnalibus  in  tcrtio 


iracjus  marjcicrcaitorcsi7.iir£fi)»or.Xfl//ofiy.'/.  iicr  cum  nis  bonis  paraphcrnalibus  in  tcrtio 
in  pra-torio  I.ipfcnfi  cx  refponfo  Scabinorun  ordinc,  &  claflc  fit  poncnda,  &■  intcr  hypothc- 
Lipfcnfium  fuit  judicatum ,  (grfcnncn  n>irfX(d)«   carios.uui  vcltacicam.vcl  e\nr*.nim  i„.r.^^i,- 


Lipfcnfium  fuit  j  udicatum ,  (grfcnncn  n>ir  fX(d)«  carios,qui  vcl  tacicam.vcl  cxpreflam  hypothc- 

Ur  fni>  ©tbop^icii  bte  (3raMgcric6ig  JU  icipit(jiiuif  cam  habent,  rcfercnda,  ita,  ut  intcr  mulicrcnt 

^clcrtnnuj  bcr £Kccf)i^.3Clchtcnror9u'cl)t/  Oagin  &aIioshypothccarios  ratio  rcmporis habea- 

ii..ittolg<n&<r£>tbauni\  aud&cr  Dcbitorcnalibicr  tunlToptcrcaquiadepofitariitantumhabent 

b!iittr|a|fencn©iiicrn/fo  tielDcrofclbcnworjjanDcn/  pcrfonalc  privilcgium. 

ln!licb  bcjahlct/  M  ntmUd)  jiim  erHen.  ®rtti6  Beufl.adl.aJMonendi.ji.f.dejurtiur.numpas 

.  'Puflerge.';ii3inT><2lnna/sn)eytaufent©iill>cn.Oci;#  ponmed.pa^.mtlntf^^.verfjextdhabetprtviUtmm 

,  raihi^nt/folgcntd  55oi.©iil&cn/47-<£rciU5cr/fo|i<  perftaaU. 

voii  jhrcn  vcr(u>rbcnen  (flicrn  ercrbct/  »116  Dcm  Mulicr  autcm  proptcrbona  paraphcrnalia 

,  iD?anne  in  marui&cin  ^iJicllaiiDc  5iii3<;brac6r.  ^rcin  in  bonis  mariti ,  non  habct  pcrfonale  privilc-» 

,  inel;r  crcj?biiiiOcrt  fiiiijf  »nt>  neiinjia  ©iilDcn/  cin  gium,fcdtacitamhypothccam. 

,  mxD  vjcrjiij v£reniicr;njcIci)C  |le ercrbet  »on  jbrcr  Q3a»  Anton.Ne^u:;^. de pigHor.part.i.mtmbr.^.ium^fr» 

,  r  '      •  cii  'Aurieni'ad)ln/  CDJattHo^  Btorn  (S.  Schneid.add.^.fuerat.2if.inflit.deaaion.n.74  Mynf 

,  .       .j  jit  icuifird)/  vn&  fcnicr  Drciibnn^crf  cm  d.cent.s>9bferv.4.n.i.&feq.crce»t.6.obfti-v     n , 

,  i'nOiK«iijt.?0i"iliicn.i>icrji3Crcii5er/fc(6g'Pfcnnid/  &(eq.CaiUib.2.obferv.Q4."um.i(,.Her.nm9.Gsden. 

,  |o  ric.ileid»6faHgvon  )I>rcrQ5afcii<Saibartneir;^nr*  coHlit.ioo.n.6.cf-feq.Jjfon.iud.(.maritus.i,.c.depro^ 

icnbad)inbcfoinmcn/njelct)e>po|lcn|"icaae/l)cri>ctf  curat.n.u. 

mtt  &crC.^5e|tiffnm.vl>c6{0eaniieg£lnitiiin3/»n6Ocr  Ergo  mcrito  intcrhvpothccariosrccenfc- 

*-  MhciUnii  jnrOlotOnrfft  bett>cifct  »nO  Oarijci().in.  tur,&pcrconfcquens,prxfcrturillis,qui  raci- 

•  ^oc.jcurcrm.U1)ini^  halbcn  aber/  t»nO  ocr  {OJor-  tam.vcl  exprcllam  hypothocamhabcntpoftc- 

.  .  ;iabc/  Ijkii  fic  fut)  in  Oiefcm  |aB  ocn  ©lcubijjcrn  jn  riorcnj. 

Qijani 


41S  Conclufio  LXV.  ( 

Qiiam  fcntentiam  ctiam  approbavic,  & 
confirmavit  Joanncs  Gcorgius  HlcftorSaxo- 
nix  in  '^voct^otbn  (.m\  f  c!i<ii  ©(<ut>i3frn/n><lc6c 
n<b<ii  ^<r  Din«ilicl)cn  WcrccljtJijfcu.  «y.co/.  t.verf. 
SMriitub  tt><rl»<ii  |T<  b<lT<n  M<m.  pagin. 

Ad  hucautcm  itrmulicrisbunaintcrpara- 
phernaliarcfcrantui,&jurctacitar  hypothccz 
gaudcant,rcquiritur,utdos  viro  ficconfticuta, 
alias  (i  dosnullacftconftituta,bonamuHeris 
extra  dotcm  paraphcrnalia  dici  nonpoflunt, 
ncc  privilcgium  tacits  hypotheca:  habcnt. 
dnton.  Faber.  in  fnoCodicelH^.y.  tit.it  piiiis  conftnt. 
dejinit.if.incip.bant  propria.n.i.& feq.per  tot. 

Scd  hic  majus  dubium  oritunSi  mulier  fim- 
pliciter  nubat  marito.nulla  ccrti  dotc  confti- 
tuta,  anomnia  bona,  quxmulicrhabct.pro 
paraphernalibus ,  ita ,  ut  in  iis  jus  przlationis 
non  habcat ,  an  vero  pro  dotalibus ,  uc  in  illis 
crcditoribus anteferatur^funt habcnda ?  Harc 
cft  admodum  dubia, anceps,&:  gravis  contro- 
▼crfia,  quam  novi  conftitutionc ,  &;dccifionc 
Principis  in  his  terris  opus  habcrc  dicit 

Daniel.  Motler.  ad  Conjiitut.  Sa.xon.part.  1,  tonjlit. 
as.n.44. 

dignaqiie  cfiet,  utdilucidc  &pcrrpicuecxpli- 
carctur  &:enodarctur.  Scdncnimisprolixus 
vidcar,cumq;earatisfitaDo(floribusexplana- 
ta,  ideoquc  me  ad  Doftorcs,  quosquotidii 
perlegu,  remitto ,  qui  plcriquc  omncs  in  par- 
ccm  ncgativam,  quod  fcilicetejunnodi  bona 
non  habeantur  pro  dotalibns,  fcdpro  para- 
phcrnalibus ,  cum  fuik  limicacionibus  &ani- 
pUationibus.inclinant. 

Vide  elegantifs.  jMob.  Menoch.  (uhi  plurimos 
caftis  cum  ampliitionibm  &  limitatioaibus  tradit) 
traH.  de  prafumpt.lib.i.  prafumpt.<f.num.i.  &  feqq. 

prafumpt.  S-  &  9.  per  tot.  pulchrc  Br.  'mter  fuat 
dtfputationes,  qu^eftion.  7.  incip.  muher  htbens  ma- 
gnum  patrimonium  t  nupftt  viro  nuUl  dotis  habili 
mentioneynum.i.& ftqq.cumfalat.  feq.num.i.  &ftq. 
cr  in  l.fi  confliiii(.i4.jf.folut,  m3tnmon.num.7S.  & 
in  l.  muUer  bonj.ff.iiepiredot.num.z.  Bl.inl.nnUa.^. 
Cod.  eod.niim.f.  6.7.S. &p.&in l.  bacfententia.^.C. 
de  fentent.  qua  ftne  cerii  quantitate  proftr.num.S.  & 
ftq.  &  in  aiith.  res  qiite.  C.  communia  de  legat.num. 
14.  yerf.  fed n'tn^uid prisfumitur.&  uum.fcq.  Dantel 
Maller.id  Coiiflit.Saxon.parr.i.  conflit.  zS.&  mm.jS 
jp.  40^  4/.  4^.  4^44'  £legtnt.Jacob.Thomir.g,decif 
ig.  incip.  eH  prima  quidemfacie.  uum.i.  &  feqq.  & 
decif.so.  incip.  citmhjecquitfliodtfcuteretur.  num.  t. 
&  feqq.  Confult.Con/iit.Saxon.tom.i.part.i.qujfi.u. 
f  Tefenbec.confil.if.  incip.  in  hac  quxfl\one.num.T.& 
feqq.per  tot.partii.  Hartman.V1H0r.0bftryat.46.  ptr 
tot.Matth.Coltr.part.t.dtcif.i7.num.}.&  feqq.Andr. 
Catl.lib.:.obfer..?2.n.i.&  feqq.Jafon.in  d.l.fi  anfian- 
te.24. Q.fdut.matrim.  n.tig.  &  in  auih.prJtterei.C» 
unde  yir  &  uxor.n.i2.&  feq. 
ro      Tertio ,  lupra  dida  conclufio  limitatur ,  & 
mulicr  non  habetprivilegium  przlationis  in 
donationc  proptcrnuptias. 

per  text.expr.in  Novell.  EleQ..Augitfii  part.r.co»' 
/lit.ift.  poHpr.  verfin  6<m  0<g<ntt<rmi(tinii^  abtt 
Jjat  fK  fid)  M^fiiUg/  &c.  ubi  Daniel  Moller.  num.  47» 
Schnetd.  ad  §  fuerat.  29.  infiit.  dt  aQion.  num.  iff.  & 
num.6o.verf  quam  limitat^  procederc  {uhi  ita  in 
pradita  obfervari  tefiatur)num.6i.  &  nu.ftq.  Ueuji» 


lc  prxlatione  dotis 

traQ.  de  connub.part,2.  qiutfi.yi.  ytrf  ohfervitndMm 
tameneH. 

Velutietiamita  17 .Decemhr.Anoo.tdn.m  ^ 
'fa  S)artl)  »pnflcrg  9a?riw<n  cbntra  jf^rcfJ  SWan.i^y 

creditores  ex  refponfo  Scabinorum  inprttorio Li- 
pfenfh  uti  ex  fupra  n.fff.in  fiae  addHdis  apparet,  futt 
pronunciatum,  tti  ©<(jfnt"<rmHifnffi;  hiillxn  (ibcr/ 
Vnb  ^cr  il??oi.j<n9ab<  /  \)m  f\(  f\(b  m  {>ufan  faJi  Mn 
©l«Hbig<rn  ju  m4)tf)<ii  <  v^i^fcit  »nD  33or# 
iWii  nicbt  anjnmatT<n/  ^^U.  qux  ftHtentia  et- 
iam  vires  rei  jndicata  conf  cuta  tH^ 

Qiiam  fentcntiam  ctiam  novinime  confir- 
mavit  Joanncs  Gcorgius  Eledor  Saxoniz  in 
^rocc^ortn.  c.  t>cn  Ixncn  0(<ub<g<rn  /  nxlcJx  iw« 
b<n  b<r  t)ln9lic6<n0<r<d)ti3f<tf.4i.co/.^.Tfr/!f©»ul 
(cnn  tai  ®<^<nto<rm^dEi(nl0  anlang<(. 

Jurc  civili  idemctiam  pr<i>ccdit,quodfcUi- 
cct  mulicrquidcm  habcat  in  donationc  pro- 
pter  nuptias  tacitam  hypochccani,fcd  finc  ju- 
rc,&privi!egio  prxlationis. 

text.expr.tn  l.affiduis.u.^.hac  aHtem  tantim.i.C. 
quipotior.iHptgnor.habeantur. 

Rati*  eft,quia  in  donationc  propcernu- 
ptias  cftlucrum,in  doce  vero  damnum,(Iamit< 
terctur. 

./fnton.  Nfg«^.  traH.  depignor.part.t.  membr.4. 
num.if^.  {ttbi  limitationts  afftrt)num.6s .  &  66.  Da- 
niel  MoUtr.ad  d.tanfiit.ti.num.47.poiipr.Schnetd.d. 
§.fuerat.  2fi.  num.jif.  Covarr.lib.i.  var.  rtfolut.  €.7. 
ttum.i.  verf  eodtm pa£io  tSi  acctpiendum.  JoathimJi 
Beufi.  traSatu  dedote,part./.  cap.  ulttm.pcnprmc. 
verf  datur  etiam  ifia  tacita.  &  feq.  Johan.  Kofpea. 
decif.2f.  num.i2.  ibi.tertidUmitatur.  Henning.Ci^r 
den.confil.pfi.num.if.  &  confii.  loo.nitm.f.Mynftng. 
{ubi  ita  in  Camera  Imperuli  obfervari  tefiatur)  ctnt. 
S.  obfery.^auwj.  CailMb.2.obfervat.pj.  num.io.i» 
med.Bl.inl.affldui4.i2.C.quipoti£r.  in pignor.  aum.7. 
ibi.  ne  jua  nota  textum  quod  iflaprivilrgia.  l.  ubi  ad' 
huc.29.C.dejure dot.n.j,(-'hiifedreflonde  quodquoai 
donatumem.Br.itid.l.affiduii.i2.n.i.verf.iiembottSl 
verum  m  dote. 

Qiiod  tam«n  itaaccipicndumcft,fi  naulier 
id  donacionem  propccr  nupciasagiCiUtcam 
lucrctur,  rccuscft,fi  ad  donationcm  proptcr 
nuptias  agit,  tanquam  fibi  fpccialitcrpro  do- 
ic  obligatam,  quia  tunc  non  ad  lucrum  ca- 
ptandum ,  fcd  potius  ad  damnum  vitandum 
&  dotcm  falvam  rctincndam  agit,  &  ideo  non 
foluui  hypothccam,fcd  etiam  jusprxlationis 
in  hac  donationc,  ufquc  ad  «}uantitaccm  dotU 
habcc. 

tUgant.Schneid.  («fci  ita  pronunciari.&inpror 
[iica  obfervari  tefiatttr)«d  d.  %.fuerat.29.inflitui 
de  aflion.numer»  fexagefimo  primo,  verf  exqui  ra- 
tione  tnferiur  hi(.&  mmerofexagffimo  fecindo.  D4- 
niel  MoUcr.  ad  Confl,t.%axon.part.i.conflit.zS.nume- 
re  quadrageftmo  o6lavo  ,verf  nififorte  ad  donatio- 
nem  propter  nuptias.  Anton.  Negu^^^-tnt.tranatu  dc 
pignor.  d.pari.  2.  men.br. 4.  num.fff.  ibi,  tntelligt  au- 
temfani. 

In  hac  camcn  donationc  propternupcias 
mulicr  non  poftponicur  omnibus  \v  ''f^-  i  Jrc 
crcditoribuscam  hypochccariis,  qu.i  - 
graphanis,fcdponicar  inccr  hypochecario  , 
ica,  ut  fi  quidam  funt  crcdirorcs  anccriores, 
qui  hypochccam  vcl  exprcflam.  vcl  raciram 


&:  alior.creditor.privilcgiat. 

Iiabcnt,  ilU  in  donationc  propcer  nuptias  lau- 
licri  prjclcrinturj  Si  vcro  habcnc  hy  pothccam 
'  cxprcirain  poilcriorcm  ,iilis  mu- 
.     ^     .  ..  .ar. 

ptr  lext,  expr.  inUIJiduis.tt.  f.bMt  jutm  tantum 
tidu-  •  r  f  .  C.^fittpntior.inpign, 

K.  .milicrin  donarioncpropter 

nuptia  i  ti.iUcLtacitam  hypothccam. 

.      -  ■'  .^ni)r.pirt.i.mtmbr.4.nu.64.ichntid, 
.    .  v5r  n,6c.  Htnn,u»,Lsdtn,d.tonfiL 
/..  .u.  y.c-a.jeq.Bl.ind.l. MSimituc.  jp,  C.dt  jnredot. 
TI.J4-  CJ-feq. 

Notum  autcm  cft,  quod  in  hypothcca  taci- 
t  .,  \  LxprcEi,  habcatur  ratiotcmporis, ita,ut 
lit  ,  o[iur,quipriortcmporc. 

.  i'M  ediQali.  6.  ^.hu  tUmd.i.CAt fifund.nupt.  ufti 
ri.K.  ,.  & ftq.  Nt^u^Mt.dt pign»r.fmrt,i .  membr.z. 
nwi.io. 

Htita  in  tcrminis  concladit fi/.in  d.l.  nbitd' 
}'  <c  .^0.  C  /(•  iirt  dot.  num.ss.  fubfin.  verf  hot  timen 
.  >i<  nn  n^.Cxdeii.conlil.p/y.ianp.^tt 
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/urc  Saxonico  idcm  quoquc  (Vatucndum 
;    •  1 ,  iiz  mulicr  non  omniuuscrcditoribus, 
c n  chirographariis poftponatur, fed ratio- 
nc  tcmpori!.  poflcrioribus  crcditoribus,iive 
•  '  ■  '!s,pr«fcra- 

 i.  .r. 

I'r  i  m  OtUtruxf..  niLt.iffiiiuM.t.^  .§,(Mtc  autem  rM> 
turfi  .■  .     ■••  •. 

^  lieftoajureSaxoniconon 

•  quare  ab  ci  ftare  in  his  terris  non 
1  i  .  i.  -mur. 

l.jMtmHs.77.  Cde  itflamtntii.l.prxcipimiit,:]. 
%.  ii!,C,de  jpptUjt, 

1  .)cin  Je,  per  te.rt.  ia  Noyttt.  Elefl  Au^ull.part.t. 
coi'>l  :•  .^■oHmid.Terfau^tntijttmitiltJltt. 

rbi  ricctor  confuctiidincin  fuarumditio- 
nuin,q'jd  mulicrcs  pro  mariris  fuis,  ctiani  finc 
juramcntointcrccdcotcs.cfficacitcrobhgan- 
t'i..  ir,  &:nonrantiim  rcs  dotaics.fcd 

<-  '.-  ju.r  in  donationcm  proptcr  nu- 

pcios.vcl  dotalitium  mulieribu^  funt  confHtu- 
t  j,cxcipit.  Si  autcm  donationcs  proptcr  nii- 
ptias  poft  omncs  dcmum  crcditorcs  ctiam 
chirographarios  mulicrcs  pcrcipcrc  dcbcnt, 
quii!        '  ircrcjiifmodi  cxccptione. 

V -  t-r.Ad  Cenflir.  S»xon.d. part.conjlit.  ig. 

lcrno.qi:  idcjurc  Saxon. mulicr in 

donationc  proptcr  nupoas  habot  tacitam  hy- 
potiiccam. 

Schneid..id d.^.f utrat.2fi.infiit.de a8ion.n.jf  ibi, ,'. 
ampUatt  prjtdiQam  (ibi  bant  co^nmuntmiaaclufio- 
nem  &  ytritaitm  ipfm  yocat)&  ftq.<irHum.a$, 
drftq. 

Plurcs  rationcs  vidc  apud  Daniel.  MoUtr.  (ubi 
j;  j  •  JconfuUationtm  I  ttultatit  Juridicd  Lip^enfu  sb 
■  f'rf.Au^uflo,Anno^i.refcriftum.&.ficaliinis 

•  -iS  euidam  CiVi  cir  feaaton  rtQ>o!i(itni  lefla- 
1.  ) .  ^■i.fnfiit.!f,n.y9.&-feqq.uf^adn.'!n.&add. 
jtoijflit.rfi.  n.ij.  Anir.  Rauebb  psrt.i.  qu^fl.f.i.n.so. 

"tuft.  l  ubi  itaproHuntiatum  tefljrur  ]  iraH. 
ur   ^.pdrt.qusfl.on.71.  fubfin.yeTf  Q5?fi|  5ic 


Gsdtn.corm.r-.  ir.ctp.  S)if  5r<J^<  Dllb flilcj ^tfcijr  t> 
bcncrOvii  ■nmtd.priric.n.^.yerfulauteuiVi- 
ritaj  fup,  ju. lIoi  II'  "  feqq. 

Vcluticriami  .  .  .  uuI.ipfcnfcsA/cH/fOf. 
cembr.  Anuo  iS97.  ad  rcquifitioncm  .^iiiitf  iT^tin* 
ridJi  (SfctrbflrbjniCliorchcn  fintrcfponfum. 

Contranuni  tamcn  tradir  Unnbard.  /^o/j.('«fci 
ita  ad confultattonem  cu/ufdam  tivit  Sjurobur^enfis 
kScabinis  LipfienftbM  pronunciatum  te/ijturj  m  td- 
dit.id  Daniel.fitoUtr.conllii.Saxon.pirt.t.d.canfl  1.  ;t 
fub  nitm.^a.ia fin.yerf.latitquidempriibjb.liter.tui 
addjtur  Schneid.6d  d.^.fHerat. jp.iirflit.de  jllm.n. t 
yirfmortMo  igitur  mariio.  yi  'efenb,  '<nconfit.fc,iiuip. 
opuiationit  nt.flra.ti.  t^.ytrfqutn  tanttn  hicpotth, 
yerfftq.part.  t. 

Qiiorum  opinioncm  etiam  noviirmii  ap- 
probavit,  &  confimiavit  Joanncs  Gcorgius  1-.- 
lci5tor  Saxoniar  in  »prccf ^crNi.  c  rcn  t  r:uii  6lf ii» 
bigtrn/refJcftf  ncbfn  Cfr  Mn«iUdVny^cr<cbii3ff«. 
^t.cai.s.ytrf.fo  ircUfn  wh"/irfnnfin  Wjnn  pj^.u-i 
ubi  vcrbis  difcrris  difponit,^;  ft<  ijl^;trcu'fr)rfg 
Qi<qtnvtrmii(bnui  halb<n/niti  ^rii  itn&crn  (jrnicinc 
©IfiilM^crn  /  Cif  fon|]  ffnit  Qjit:  i  iiavin 
flff icbfniOvfci)t.|if bfn/rn6  iifbcii  .  ilcfis 

md)  iin^ihl  f  mc^  )f ^tn  (SdjulOf ti  ^<bux<ii  kfTif M« 
gfiittfr^fitrcUfa. 

Nifi  mulicr  rarionc  d»nationis  propter  nu- 
ptias  fibi  dc  exprcffaliypothcca  profpcxcrir, 
tuncmeritoa  tcmpoi-cconl]itut.r  li\  j'.>tlicci 
jus  prstlationis  nancifcitur. 

^rccfticrtiii  d.  c.^j.  col.j.  yerf  ti  nxrf  Dcnn  f in 
QBcfbfiiclcgQc^fiircrmiSitmlsbaltfn./jj^./j.^.cr 
ptr  ta  qn*  pauld  ante  n.yj.  dixi. 

Quarto  fupradicta  conclulio  principaliccr  75 
limitatur,&  muiierjus  prarlarionis  non  habct, 
fi  libcri  prioris  matrimonii  concurranr;  &  do- 
tcm  repctant,tunc  iiliinprioridoccfuarma- 
trismcriro  prxfcruntur  novcrca:,  &  aliis  crc- 
ditoribus. 

per  text.txpr.  in  l.alfiduis.t2.%.  txteptii  yidelicet^ 
1.  C.  qui  potior.  in  pignor,  liabeantur.  autli.  fl  quid  ex 
rebua.c.de  eod.  NoyeU.  nt  txailiont  uiflantt  dotitpri- 
mM,&(tcund<t.9i.c.hiiigitur.i.l  S.^.ult.C.deftiund. 
nupt.lu(.i.uU.  C.debonitquM  hber.  Drtleyiu  Langt- 
btteins  inttr  conftl.  yarior.  Jurisconfiilt.cenfil.  if.  tw 
cip.td hanc qu»jiiontm.n.i.& ftqq.per  tot.vol.4.  An- 
ton.Sigu':^.  tra8.dt pigHor.p4rt,f . mtmbr.i.niim.ti. 
&  n.if.Vttr.  UtcoLMor^.traQ.tod  coi  dtnatunlt- 
btta  n.  ffi.  posi pr.Johan.Michael  leuihtr.trafi.deiu- 
repralat.part.t.  c.sj.  fubfin.verf  ^muti  xfl  a\i\)Ut 
JU  mc rrff n/JC.  it.ptr  tot.  Trati.VJpienf  in  fotma  li- 
btUi  :n  j8iont  lr^potbtcaria.%,  fub  eadtm  ohUgaiiont 
boi>or.i.ia.fubfiit.verffjlltt  iu  duabHa  dotibnf.  Br.in 
d.l.  ajJtduis.ii.Cqui potior.i/i pignor,n,2.  &  i/.ytrf, 
pre  qua  yidttur  tixtM.  Btufl.ad  l.admontndi.ji.ffd* 
fu*tjur.n.fi6g.  poH  mtd. pag.  mihi ^6/.ytrf  jtii hMf 
coitlfjio  fjiii, . 

Idcm  ctiam  obtinct  inforoSaxonico,  quo- 
niam  icgcsmodoallegatxcxprcfscinJureSa- 
xonicononrcpcriunturmutatf . 

Da  •ifl  MoUer.(Hbi naprtMnnciaium  ttflatur)Vib. 
4..ffmeflr.t.t6,M.i.  &  ftq.  &  ad  Coiiflit.Saxon.part.t. 
eonf{it,iS.n.if2.Sthnetd.ad§.fuerat.2ji.(ubilimitat) 
ittflit.de  s3ron.n.7f. 

Qyod  tamcn  vcrum  cft  in  dote  duntaxat;  Si  77 
vcru  blii  primi  macrimuaii  non  dotcm ,  fed 

bona 


410  Conclufio  LXV.  dc  praelatione  dotis 

bonaadventitia  &  paraphcma  rcpctcre  vclinti  's.n^tS.fnh  lit.M.iiidp.yergtnte.  B/.  f»  i.l.fitonjlantr^ 
tunc  illis  uxor  fccunda  mcrito  przt'crtur,Wr-  i^.nj.tnned.ycrf.ftdijuidfiab  mitio  vir noit  rr jt 
gant.Comc:^. Lton:u.{ni>i  ita in  fuprtno Muduorw  Hi-  Jolyendo.^  tm l.ubi  adhuc.^p.Cdt jure doi.  n.X7.  tbi% 
jpalenfijudicatum  referi)  dec:f.fi.f.  incip.fapienti[pmi 
jHdices.n.i.&  feq.ptr  lot.cenl.j. 

Kacio  c(i,  quia  hliis  primi  matrimonii  in 
bonis  patris  pro  bonis  advcntitiis  &  para- 
phcrnis  competittantum  tacitahypothcca. 

L  bitc  tdiSali. 6.  %.ommbu*.C.de \etuud.nupt.An- 
t9n.  Negu^.  deplgmr.  psri.j.  n>fin&.y.  n.ijf.  Oome":^. 
Lton.d,dtnf.p4.n.  2. 

Mulicr  autem  rationc  dotis  przfcrtur  o 


jed pone.  cfUitdam  nupfit  luidam  prodi^altier  yiyenti. 
n.)f.2jf.}o.}i.Cr  ji.Vetr.  Heig.p^iri.j.^Hiefl.j.  n.jf. 
Cir  t.feq.  Joan.  Campeg.  traS  de  dot,pirt.t.qHMlt.Mf^^ 
n.i.<j  {e(j.Cyn,in  d.l.ubt  adhHc.2p.n.y.Vritl.  " 
informa  libcHt,quo uxor  agit  ad dotem  fy-uju.  >.  j.. 
§.  uxor  quondam  Domini.  n.jf.  ibit  ulttriiu  quaritur 
etitm. 

Non  attcnto,  quod  contrarium  aflcrcrc  co- 
t\cturBr.tnd.l.ficon/ljote.i4.ff,lolui.matrim,n..'j, 


mpibus  ctiam  tacicam  antcriorcm  habcnti-  yerffexti  qudcro juxta  pradtSia.O'  n.feq.&  in  l,ft  it  a 

b4li,utfuprjdi&umeif,                                   .  quo.i.fifemel.uU.ff.utinpofjefi.lrgJt.n.t,ytT\.niulier 

98     Quiiuo  limitatur przdidaconclufto, &jus  accepttinyirumquendam,Qrn.feq.quem  fequuntur 

przlationis  uxori  non  datur,  li  maritus  crat  ']oaih.i Beufi,tra^,de  t'onHbjpart.j.i«dotih.c.ij.poil 

abfens.puta  bannitus.vcl  fimilis.vcl  crat  mor-  pr,  Bl.  (ftbt  contrariut)  in  auih,  quodlo<um,C.dtc9l- 

tuus,&:  mulicraliquandiu  bonaadminilbavit,  lat.n.to,yerf. ftpiimb quid fiyir  moumutaytt morti. 

&  potuit  (ibi  folvcre  dotcm  j  fcd  non  folvit,  AUx.ittd.LftcQnJiante.t.t.Mum.i7.fMb fin.  AbbdsTa- 

tunc  fi  poftca  maritus  non  fiat  folvcndo.vcl  normit.inc.peryejlrits.^.  x.dedonat»tnteryirum(£r 

alias  bona  cjus  pcreunt,  prijudicat  libi  in  hy-  uxor.  n.  jj. 

pothecamulicr,&:amittit  jusprzlationis,rrx^  Non6,jus  ptxlationismulicrnon  habctin 

eUgant.iH  Ldebitor.j.poH pr.ff.de  negcc .geJlU.  cmptionc  militif  ,fed  is.cujus  pccunia  militia, 

Qucm  tcxtum  in  tcrminis  ad  hunc  cafiim  puta  prxbcnda,  vcl  aliud  munus  quoddauj  cft 

inducit  Vinceut .Caroc.tratLde  excujLbonor.part.z,  emptum.praffcrtur  mulicn  in  dotc. 

qusjl-  <fr .  intip,  prj£Iicabtlu  utilU     qHOtiiii,  n.  jp.  uuth.  quojure  utarur.  C.  qm  potior.in  pignar.  Ko- 

ibi,(ed pone  hic  unum,cui  addt  Ctjar.  Manent.  confil,  ytU.de  ttqualittte dotis.fiy .c  quia  ver6  &  hujmmuH. 

fiS'  incip.  prinuftm  nc  ntrneri  feryare  affcufim.n.ij,  l.  uttlitat publica.j.C.de primipilo.  'Nfgu-^.trjn  it 

feq.  pignor,part,f,mtmbr.i.n.tt.  ibh  quintofaliu  in ; 

*jf     Sextb  limit3tur,6»:  jus  prjclationis  uxuri  non  tiaempta.Jpban.  Mtchatl Btutber.  traSl.de furepnt- 

datur,  fi  mulier  und  cum  maritocommuncm  lat.pjrt.2.cap.2j.pertot.johan.Kobert.Ub.i.amtn- 

negociationcm ,  aiic  cauponariam  excrcucrit,  aiyerf  c.  14.  in  mtd.  Bl.  in  d.auih.  quojure  utaiur.C, 

nxntl  t>M  ?3i'lb  ju  offcn<n.^rdmlaben/ob(r  {l^?Jtcf (  qui poitor^inpign.in pr^yerf.    fic paiet,quDd  bacaJt- 

f»8fl/3<"<'  Sntirfcbrdbff /«fcft  m«t  )hrcm  CO?aim  thenuca.-Johaa.  K6ppen.decif.fg.n.2S.&  feq. 

SJBin.PDcr  6a|?|cfoiifftlitclft.  1 1  hzc  cftcommu-  Qiiodverumcft,fi  cxprcfscpecuniaadmi- 

nifTima  totius  Gcrmani*  confuccudo,  tcfti-  litiam  cmendam  credita  fucrit,alias  mulicr» 

bus,  Johan.  Michael Beuther.traElat,  de )ure  pnelat.  vcl  ejus  libcri  pra-fcruntur  in  docc. 

pjrt.  f.  c.  jr.  posl  med,  colum.  7.  yerf  o^cr  akr  bAi  .Autb.quoi obtiHei.C.depignor.d.NoyeU.deMqua- 

5Bf  ib  f  inf  ^i.irff flillV  W(X(.Andr.Gail.Ub.2.obf«ry,  Utaie  dotu.  9^ c.  quta  y«rd  <3r  hujusmodi.^.  Bl.  (ubt 

fe.nntfi.  1.  tbi,  terti6  noHprocedtt  tjlarrgula.  ^nu-  boc  menti  tenendumd-cit)tnd.auih.quo)ure  utatur. 

tuer.frq.  poH  pr  verf.  £r  adyirtt  quodiicit. 

Quamvis  didcntirc  videatur  Ueg.qutfi.  jy».  idcm  obtinettai  tumindotc poftcriori, fc- 

ittcip.tummuUer.n.ip.i^feq.part.r.  cus  in  antcriori. 

{o     Scptinio  ju.s  prxlationis  non  habct  locum,  EUg.Anton.  Negu'^.  de pign.d.pjrt.j.  membr.t.  n. 

quando  inulieris  culpa,  puta  ob  luxuriam,  aut  21.  tbh  fed  dubiuni  esl,jn  ifte  crcduor.Juhw.  Knppet, 

malam  rci  familiaris  adminiftrationcm  mari-  d.decif.jf.n.24.iumei. 

tus  ad  iiiopiam  pcrvcnifl"c,probari  po/Ht.  Dccimo.jus  przlationis  mulicri  iiun  aatur, 

Tttr.Fnder.MindjH.dc proceJS.inCjmtraextra}}.  ii  ca  in  dotc  rcpctendi  ab  hcrcdibus  niarirt 

ltb.2.c.6i.nu.4.ytiffextuomui)ure.  BaptiJl.Afiniut  fuit  ncgligens,tunc  tertium  poncirorcn 

tran.detxtiHt.^.^,c,)t.n.2,Joach.scbt{dit7i,aiivtt-  qucni  bona  viri  pcrvcncrunt.non  potcf: 

futtud,Minhia.  pjrt.}.iit,t,  qutji.i.num.6,  &  ftqq.  lcftarcmodo  in  ipfo  a6cu,ubi  bona  ad  cc 1 1  u. .  , 

qnos  IrqHitur  Reiuhjrd.  Kofa  in  addit,ad  DanieL  Moi-  pervenerunt,ncgligcncia  cj  us  intcrcciriC. 

ler.ad  tunJlii>Saxon.part.i.tonJitt.2S.n.6j.in  fin.  yerf.  Cufar  Maaentus  conjiLs6.iacip.  principem  non  tr 

fedne^.  neri  Jeryare aJftnfummuUeri  concejfum.n.  ij.  j^.c 
1 1     Oftavo,  jus  prxlationis  non  habct,  nec  do- 
tem  rcpetcrc  potcft  mulicr,  (i  fcicns.prudcns- 
quc  viro  prodigalitcr  fumptuofo,  rcl  antca 
ob.T'-'.r'^  nubit. 


5i 


num.  ih 

Undccimo ,  jus  przlationis  ratione  dods  8 4 
mulier  non  habet  in  rebus  dcpofitis  ;  Si 
enim  dcponcns  concurrat cum  mulicrc,  tunc 


i         »'  Jafon.{ulnrat'H>net affert,^  contrari»  deponcni,fivcfitanterior,  fivcpofterior,  mu- 

rtfoLvii)jdLfici>nJijute.i4.fj.folHt.matrm.n.t7o.&  lieri  prxfcrtur,modoresdcpofitz  adhuccx- 

feqq.  ufquead num.  iSS-  Cail.  (ubt  hanc  m  punlio  ju-  tcnt : 

rU  yeriorem  dicit,&  limitationes  »§ert)  Ub.2.  obftr.       PuUhri  Johan.  Michael  Seutijer,  tradatu  dejure 

i4ji.j.&  feqq. ptr  tot.  Johan. MicfjJtl  ttuthtr.tr uR»  pralai. part.t,  cij. pofi  mid.yei  f  ^ittcttl  itnn  de - 

de  jnre  pr*Lit,part.  kc.  ir  paSl  med.toLS-yerf  quidd  pofitum  escprefli,  ufque  ad  fin,  &  per  tot.  Frtder,  Pf «- 

plani-  obitratomarito.  Johan.Andr.  inaddit,  adSpee.  fold.(ubiita  Tatultatem  luridicam pronunciare  folere 

lib.4.ptrt.,f.tu.dedote,j)ondiyort.rfJiu.§.fermaiU.  ttfiatur)ta*ddit.adiUtih.Coltr*de(if.j^Otnum,^ 

lohii. 


i 


Jthtn.  Viudt.  lih.  f.qutU.it.ytrf  iitcpu  hic  &  alta. 

fertd,^iiMittpr£ced.  contlH[.6  f.  num. feii. 
d/xi. 

Duodecimo  muHcr  ju4  prxlationis  non  ha- 
bet  in  focictatc.  Si  csiim  m^ritus  cum  aliis 
quan  Jaui  fucictatcm  contraxit,  &  poftca  nio- 
ritur.vcl  adinopiamvcryit,  niulicrdotcmcx 
focictarc  pctcrc  non  pcrcft.ncc  prztcrtur  fo- 
c  iis  m.iriti,vcl  crcditoribus  rodecacis,nili  rca- 
litcr  dos  mulicrisinurilitarcmfocietatisfuc 
rit  vtrfa  pcritxf.ml.inre  [otittttu.  t;.ff.pra  ft- 
(to.cltgtai.Bl.fimfil  ^i/.  lacip.  quamor  tnntfrM' 
trrs.n. ln]<f.per  tot.ral  (.& m  l.tRii>ne.6f.  i.  ft 
unns.  in»<}tiq.  ltS.\jr  in  l.  ft  fociua.fa^fi^S.  jiortfiC, 
yerfaryidtijutdnotti.f.profoc.  &'Ul.fip»trkU4. 
^.C  comin.uiriM«$judic.n.to.yerf.Utin  iuit ,  quodfi 
finUS.^^fnuUih.^  pirt.j.lii.deiudtciu.i.  jequiiur.  /. 
»./•  ■'"■/'•  '"^       ex  frttrtbus.Ludoy.Komjn.con- 
fil  ij2.incip.in prapofitotbemtte.  n.i.yerffin  autetn 
psrtr  ipfe  ret  itljt.  O-  u.j.  yerf.tirc* primum.&  feq. 
Tl6     Dccimotcrtii  mulicr  jus  prxlationis  noQ 
habct>fi  hlizdc  bonis  aliquibus  dcbcntdo- 
tari,  &  ejufmodi  onus  dotandi  prxccdit  obli- 
j»aiioncrn  factam  pro  dotc,tunchli«mcrit6 
?"unt  mulicrc ,  vcl  noverca  priorcs  &  potiorcs 
Seraphin.  Oiiytr.  dtcif  Rot  t  Romtna..^ef'.inctp.  fuit 
eoncl  ifum-  nnm  :.  tbiy  &  dtt»  fftod  uon  efftt .  ptrt.i. 
<^r  conclufio  fiimnic  notanda  cuidam  mira, 
juris  principii^  advcrfa  vidcri  poflcr.cimi  c- 
nim  tilix  ritionc  dotisin  illi»  bonis,cx  quibus 
ex  pado.velconfuctudinc  dotari dcbcnt, nc 
<]uidcm  tacitani  hypothccam  habcnt,  utinfr. 
ttnt'iff.ti  n  lo-ptrt.t.  dixi,  quoinodo  hcri  polTit, 
<]uod  filixproptcrcjufmodi  onus  dotandiu- 
X4>riin  dotc  (intprjrfcrcnda:?  Vcrumciimc- 
jufmodidotatio  nontam  proptcrtacitamhy- 
pothccam,  qnini  proptcr  onus  illud  realc, 
quodbo;"  libus  dos  folvi  dcbct,  inhx- 

rct.ricriv;^  .zin(Tid.conclf  ji.nu.it. &'feif. 
ftrt.  7.  dittum. 

Multaquc  privilcgia  hic  liiigulariaconcur- 
runt.puta  i  pri  ilcgiumdotis.  »  imbccil- 
litas  fcxus.  j.  coinmifcratio  pcrfon*,  4.  ma- 
trimoniorum  favor.  5.  cxcufario  ncgligcntii 
ob  non  pctitam  dotcm.ciim  puclla:  fempcr 
c  i  n  procuincxpciftarc  deb«nt,&antc 

r.  ii  .\.gcrcnonpolVunt:(iyiomnianniul 
iiKuta  privilc^ium  augerc,  ficalicui  priorita- 
tcmconfcrrefolcnt  «iiinf  .«frt/.  <  ' 'K^B.di- 
flwmciUdcoquemirumnon  c('  iis  pr« 

uxorc  prxlario  conccdatn 

Dccimoquarto  mulicr  (u.  pi .M.iuoiui  vcl 
hypothccam  ctiam  tacitam  non  habctin  fum- 
pribus  nupriaUbus,  proptcrca,  quodcjufmo- 
di  fumptus  nnptiarum  tcmporc  in  traiaandis 
convivis  vcl  alitcr  impcndutur.&confnmun- 
tur.Qij»  autcm  confu  mpta  func,  ca  mulier  in- 
tuliflc ,  &Ai  urilitatcm  mariri  convcrtiiTc  non 
ccnfctur.* 

Dcinde,  qaiaappclUtionc  dotis,  vcl  bono- 
rum  paraphernalium  non  contincntur  ex- 
penfa.quxexconfuctudine  rcgionis  tcmpo- 
rc  nuptiaruin  dari  confucvcrnnt  iratrcmu- 
licribus ,  Alrx.  conftl.  fH.  mcip.  yifo  tbematt  &  dw 
hiis.  II.  .  iWiiCOnfir<no  pr4tdiSa.&  n.ftq.  To/.tf 
liltcriits,  quia  qua:  qui» pro fua ncccflitatc 

fAX%  I. 


Scalior.  crcditor.privilcgiat. 

cxpcndcre.iS..  infumcrc  neccfTc  habct.cacx  al- 
tcrius  bonii  rcpctcrc  pictas  1  ciragatur.  artj.  /. 
njmhotaaturt.  14-  Jj.  liecuuiiifi.  utduti.  Sponfas 
autcm  folas,  utplurimum  fumptus  nupti.ilcs ' 
tcncrifurtcrrc,in  his  terriscxpcrutiatcAatur. 


Deniqucquia  ita  ctiam  Mtmte  Apnli,  Anm 
16 li'.  inclyta  Facultas  juridicalipknlispro- 
nunciavic 

Dccimoquinto,  mulier  jusprzlationisvcl  It' 
tacitamhypothecam  nohabct  rii  •3)/iTi}<im.\be 
&  lOZii^ibtii  /imo  nc  harclucraquidcni  {fcrcrc 
potcft,doncc  omnibus  crediconbus,  ctiam 
chirographariis  plcnc  fucrir  fati'  rattu,  vcluti 
fuprarrn.(ff.in/i/ie.  ita  jarn  dudum  i  Scabinis 
Upfcnlibusrcfponfumfuiflc  apparet,&:hoilie 
noviUimccft  coftitutuaJoa.Cjcor^:  ?  s;lx. 
(n  'Prc<c|jert)n.  t.  4).  C0L4.  ytrf  Aba  .  .ii» 
gabc  t>n^  ^Wiifihctf.  pii.m.  cum  hac  c\tciiliune 
ut  hoc  ctiam  proccdat  in  illis  viri  ovibus,  quf 
aliasad  geradam  uxoris  pertincni  foicnt.i/.c. 
41.  col.4.verf  ^([^(i  wiraiid)  i»on  Dcs  SOijnnc» 

itbA^tW.pJg.  12}. 

Datur  autcm  hoc  privilcgium  .nonfolnm  8JI 
mulicri,fcd  ctiam  cjus  ha:r«dibus  ex  fc  dc- 
fccndcntibus, 

l.ajJiduM.i3.^txteptis  y'tdtlntt.2.C.  qui  potior.  in 
figHorMtbftquidtxrthut.C.tod.ainlKquoditbtintt. 
CJe pi\(ttor. NoytU.nl  tx  aQtont  inftatiie  doUs.  91.  m 
prtnc.  ^.un.n.i.&  tap.i,  Schueid.  ad^  fuerat.  jp.  in- 
fliu  dt  a^ion.nuSf.  &leq.  Nrjii^.  uati.dt  pi^ii.part, 
xmtmbr,4,n.tii.& ft^  Hl  tn  l.un.C,de f  rtyii.dotis. 
ti.}.ytrf  iw prtyileginm  non  djtur.  mfi  fibi.  nr.eod, 
Hifiit.t.Gl.m  d.  ^.fntrat.ip.  in  yerb.cum  ipfa, 

Scd  an  ctiam  dctur  hzredibus  collatcrali-  9^ 
bus,  & extraneis? Quod  negatur,  ptr  lext.trpr. 
in  Soy.ut  tx  Jtiionttnjljntt  floiu.  pi.inprtnc.non 
ytrb  aliU  ded:mus,&per  ttxt.in  Lun.C.dt  priytidot. 
Dcindcprr  ttxt  m  §.fnerat.2f.fiih fi.  wfl.  deaEL 
Ubi  mulicr  rantimi  hoc  privilc^io  pr«latio- 
nis  uti  potcftfcujus  foliiis  providcnti.i  hoc  in- 
dudum  cft.  Vcrbum  autcni  Solum,  eft cxcln- 
(ivuni,&  ad  alios  limiles  aon  extcndicur.  /.  *d~ 
mon>.ttdi.  fi.  in  yerb.  quibut  iiunc  folis.ff.dt jurr/ur. 

Plurcs  ratiijoes  vide  anpuAjafoiun  L/.ff.folut. 
m3trim.n.ip.ibi,teriii  adde  in  quantum.  n.if  &  ftq. 
Henniii^.Gxden.conftltoo.mcif.  .^mO^dtlUn  vnUxt 
S)$cTn.num.4.yerfpny:te^iumcavuH  anteUtionis. 
Sthntid.  {ubi  lommonem  dicit  )ad  d.§.fuerat.ifi.in/iit^ 
de  aditn. n  6S.&  ffq.C*;ac.in parat.C.dt privil.dcu 
posi  frincAr.ton  'Segwz.ant.  tratLdt pi^aor.part.u 
wtmhr.4.Hn.<l4.ytrf.ttmtn  iflud  prtriltgium.FaMi. 
dc  Cajlro.  in  tniii/ivt  i  me.C.ad SC.  rtHeiAii.  nua,}. 
yerffed  ea  mcrtua  nontrsnfum  adbkredem  extra- 
ntum,B  jld.Soytll.traff.de  dott.part.f.prtvi{.:,nu.i. 
Grpart.ij.qHMh.i.n.f.U.in  l.un.C.de  prtyil.doiii.n, 
f.in  mtd.Br.inLf  .ff'ft.lut.matrim.nui>t..:.ib'ffedillu4 
pTiv'Utgiua,quod iHa  hypoibtca  fii prtviUj>uia,&  n, 
^.ibi,quoddam  tU pri\\iey,iii,  quod  diciiur  ptrfonalt, 
Cr  u.g.ibi,quoddam  tU  priviltgium,  quod  daiur  mtr^ 
tHirni.&ind.l.un.C.de pyivd.dotis  numer.  ftcunda, 
vtrf  tton  tranfit  td  hartdti  txtrtntos  &  n.f.fub  fin. 
yerf  aliuipriyiltgiumef},quadpritftratkrin  hjpo- 
thecants.GLin  d.^.  <itm  f1ttra1.29.in  vtrb.ium  ipfa. 
Trtiiic.  Ttpitnfii: [ormt  libtlli  qua  uxor  jgit  addo' 
ttm&  ufumfr.  jj.  loram  vobie.i.  num.fi.fubfin. 
Noa  obftaatc»q[uod  dirccto  cuncrahii  vclinc: 
N  n  SL  {fibi 
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B'.  {fih\parHm<oafljns)init.ff  folut.ma(rim.nu. 
gjbhi^iniro  utriim  tranftat  tid  hsredi.Juan.Stbttcid. 
in  §.fuerjt.  zg.  inii.  de  ailiOH,  n.  49-  thi.crpro  ple- 
nion.&n.^o.  Antnn.  l<ltgti'^*nt.  {ftbicontrattm)dt 
pignor.d.part.2.nembr.4.'i.tiJ.  Jub.  Campef^.traO. 
dedote.pjn.t.qmefl.fi.n.:. 

Quoniam  hi  gi  avitcrcrrarunt.prxrerquam 
cnim,quod  abfque lcgc,&contra  lcgcmlo- 
quuntur^fundancfc  cciam  in  aiichoricutc 

BjrtholiiH  d.l.jf  lolut.matrim. 
quodctiam  facir  jj/on.  ibtd.  nn.ij  qualiBrcan- 
dcm  opinioncm  ainplcxus  clVct,  cx  hac  ratio- 
ne.quia  hoc  privilcgimn  darur  ip(i  doti,  hoc 
eft,rci  in  dotcm  dacx.ut  vidcrc  cft  apud  ti.Ne- 
gni^jnl.  fa{on.&  Cjimpeg.dd.lotu.  Scd  ut  dixi.cr- 
rarunt.  Br.  en/m  in  d.Loco  qucm  FA.  Camf^e^  Jj- 
fon.  "Hegu^^jnr.  &  alii  pro  fc  aUcgant,non  lo- 
quicur  dc  priviJcgio  prarlationis ,  dc  quo  nos 
ioquimur , fcd  dc  privile^io,  q uod  cft,  nc  fon- 
dus  dotalis  pofTit  a!ichari,ut  apertc  apparct  cx 

Itr.ind.l.x.ff.folw.miirm.n.:.  f.ibtnj.yeif,  tjuod' 
itm  ^J"  privilfgiwntjHod tfjr «#•  ^pft  </•/'.  &  n  feij. 

Ultcriusdiibiratur.an  hocprivilegium  pr*- 
lationis  tranfcat  foliun  ad  f.Iiosejufdcm  nia- 
trimonii  ,an  vcro  ctiam  ad  filios  cujufcunquc 
inatrimonii I:C  brcvitcr  hoc  privilcgiumdo- 
tis,fcuprxlationistitum  datur  filiibcjufdcm 
m^rnmonii,  ron  vcroaliis  cujufcunc^uc  ma- 
trimonii.  Idcoq; ,  fi  poft  mortcm  mariti,  mu- 
licr  fcconferat  adfecundas  nuptias ,  &  cx  fc- 
cundo  marito  libcros  fufcipiat, illi libcri fc- 
cundi  matrimonii  hocprivilcgioprzlationis 
in  dote,  qnam  cx  bonis  prinii  mariti  dcfuncci 
fu«  Matris  rcpctcre  volunt,nongaudcnc. 

Qi^oniam  hoc  privilcgium  non  dcfcrtur 
jure  hiredicario.fcd jurc  ftliationis; 

Lnn.  C.  dt  privil.  doiis  fttti£i*  l.jfftikis.it.%.  ^xet- 
plis.  C.qiii potior.  inp^inor.Ci.in^.  fnent.zfi.infiitt 
d*  aRioH.  yerb.  ciim  tp',a.  &  in  d.l.ajfiduU.i  J.^.exit- 
ftis.  <2r  in  d.t. '.  C<  i.dt  privil.  dttis.qitam  fttjuuntur. 
Schiieid  ddd  %.fuerat.  ?p.num.(ffi.  yerf.ubi  fubjicit, 
Bl.in d.l.Hn.Cde pTi^ii.dotis.numsrottrtio  ytrf.hot 
friyile^iut/i  non  datiir  n  fi  fibi&  filns.  &in  autlt.fi 
tjHid.  Cod.  ijui  pottr  r.m p:gti»r.{ubi  communem  dictr. 
&  haai  omnes  tentrt  ffhtur )  poSl  pr.  yerf  ftliifitl. 
frimi  mairtm9nii,  &  num.ft(jq.&  in  l.ttitm  iS-ff-fo- 
lut.matrm.fub  fin.prini.yerf.credo  falvd  femper  ve- 
ritate.  Hfnnmg.  G*dtn.c»nfil.ioo.incip.  jnii)^anKII 
tT\.U^iSf^'^V[\\.n!mrrntjitartoiterf.fedcompttithif 
jusmoii  pnyilrgiunt  prslatienii.  Anton.  hitgui{ant. 
(ubi  communen.  dicit)irat}.de pigntr.part.i .nitmbr. 
4,  MHmero  nonagefirno  qMinto.  ialdHS  Koy lU,  {iibi 
ttiamcOKmiintM  dicit)trjO .de  doie.  part.ii.ejua:fl.}. 
numero  nono.poH  pnnc.Br.in  d.l,etiam.if.fffolut> 
mitrim.  numtrotertiojyerf.ijuMro  ijHiidtfiliisma- 
riil  allerius  matrimoiiii.&'  tti»m.feii.jjfon  (ubi  com- 
munemetiam  fjietiir)  adl.ficutti procuratore.J\.ff, 
ie  it  iudie.  num.f. yrrf,  ftius  ex  alio  mairimvnio, 

Qiiamvis  Gl.  (fibicontrsria)  ini,  l.  etism  il.Sa- 
lyt,  ind.l.  un.  C.dtpnyil.dotii\&tn  d.l.aflidiiU.t:.§. 
tlfidnis  2.  C.  qut p.,tior,  iii pignore  babeantur,z\'i\xi 
ftatuere  vclit. 

Xfajuidubiuni  cft.an  hoc  jus  prxlatiouis  in 
cmptoT!  •  cl  alium  fiicccfTorcm  fmgularem, 
ccdi  p' 

Hzc  cll  diiricilis,&;  vcncnofa  quxftio,fccufl- 


de  prselationc  dotis. 

diim  Alex.  in  l  posi  dotem  eol.  hU.  ff  folut.mttrim. 
a  qua  canquam , a  vipcra  abftincndum  ciluc 
Attamcn  quid  dc  ea  fentian),Dd.opinionibus 
brcvitcr  difciiiTis,cxponam.Sunr aurcin  vnrix 
Dd.dc  hac  quzftionc  opinioncs 

Prima cft  corum,qui  diftinguuncAut uriiio 
fit  cx  ncccfTtatCtCx  utraque  parrcquiaillc, 
qui  ccdir,cogiturceden;,&:  quiemit  cogitur 
cmcrc,&  cunc  cc^rio  locum  h:ibct,  &tran4fcr- 
tur  jus  prxlationis  in  ccffionarium. 
perl.uitim.  C.de  pny.Lfifci. 
Aut  cclfio  fit  cx  voIuntatc,&  cunc  iocum  non 
habcbit,  fi  ccffionarius  agic  fuo  nomiiie  ad 
fuam  utilitaccm. 

Noyell.ui  IX  aiiione  infianti  dotis  prim4.g1.in pr, 

nontttim aliit dedimm.'j.i.ptio,6p.  ^.prMiiHn.i. 
ff.  dt  Irgat.  I. 

Sccus  ver6,fiagit  jurcdircdo  noB^incmu- 
lieris  ccdcntjs^   Hxc  cft  opinio 

Br.  in  I. pofi  d„tem.  4 c .ff.  filut.  matrim.n  ^ s .  y<y!'- 
qmnUriieH  crfiio (ju^ fit  ex  nutfttate  <jr  inl.tn.C. 
dipriyd.  detis.n  6.ibi,quaroutrumpriyil'  Ji^iu^do- 
tis.  <sr  hH.  i.g.yerf.  &  tunc  fiquidim  ttfiio  fiatexte- 
luntatft  Maiih.Maiihef  in  i.un.  Q^od.n.4.ih  ■  't<S^ 
ftt  tale.  Joan.  Campeg.  tra£l.dt  dott.fart.i.qu^ 
ttum.  I.&  ffijq. 

Vcrum  hxc  opinio  non  placct ;  Rcpu^nac  ^ 
cnim  manifcfto  tcxrui. 

w l.  ex h  fred4;MS  n  ff.de  aimintfir.tut 

Ubicontutor fuo  pupillo  cx  ncccliiuic  p»  o 
mali  adminiftratione  tenctur  folvcrc  in  foli- 
dum ,  2(  ccontra  pu^pillus  ex nece/ntatc 
tur  tutori  folvttuiadverfus  conturoremiais 
actioQcs  cedcre,  &tamcn  ibi  juraprivilegia- 
ta,qux  habct  pupillus,  non  tranfeunt  ad  cuco 
rem  cci[Tionariun>« 

Dcindc  rcpugnac 
ttxtui  in  c.  fi  cum  picuniam.j.  C.ie  priyil.fi  fci, 

Ubi  mulicr,qux  non  cxhcceiTitate, f 
voluntatc,  &.  finc  mandatofolvit  hfco  pi  o  u;*> 
niarito.habct  quidcm  ncgoCiorum  gcftorum 
adionem  advcrfus  maritum,&:tamen  fifuii- 
fct  cauta,potuilTcrimpctrarc,utfifcus  fil 
dcrct  aaioncm  hypothecariam  ,  out 
Conrra  maritum  compctcbac.  I.aciii 
dcmelcgaccr  rcfutatctiam  hancopiiuoagfii. 

h^ld.Sorell.trjS  deiote  part.ti.quttil.^.ntAe- 
ytrffed  ad-pirttndumduxi.  &  n.tj.ytrf.reperio  Lu- 
ioy.  l{oma».&  yrtf.feej.us^  adn.it.  Joh,sn.CMmprg. 
traU  erji.part.i.(jH*n.^^.n.t  & n.z.Anttn.KtgH-^ 
traff.  drp^gn.d.p^ri.  j.v:enbr.4.ttu.iej.ponprini. 
ytrf.  Imtla.  ind.i.  pofldottM  yidiiur  ttnertcotttrA 
Bjrt.&  yerffeif.Jacob  Mftioch.  dt  prnfumpt.  lib.4- 
pr£fu^  pt.tS9,n.i4i.fubfin.&  H.f4i.n.i4fi-&  frqij. 

Secunda  opinio  cft  Baldi,qui  diftinguitiAut  97 
cedins  cft  mortuns  j&cft  privilcpium  f 
dum,  &  idco  ccnionario  non  prohcir.  Aui  v 
dens  adhucvivic,  &:tuncficc/rtonarius  inccn- 
tat  a&ionem  diredam  cx  perfona  ccdcntis . 
mcrito  utatur  privilcgio  prxlationis;Noni- 
tem,  liutilcm  iiomincfuo, 

SLm  L  HH.C.de  prtytLivtis,tt.ff.fKb  fitt.yirfprmt 
taftt  dtfiingut.  QHtm  fe^uuaiur.  Myrifing.cent.}-  ob  - 
ftry.  i.num.t.  &  ftq.  Jafntt.  ittL  cum  fundits.  §.fer- 
yum  tHitm.i.  ffftcat.  petatur.  ttum.  if.yrrf. inyenio 
i4Wtiy^HoiBi,qHi  nibii  ignor^eitt  &i  aatc  hos  idcm 

docuir 


&aUoi:.  credicoi 

docuit  Br.ind.  l.poH  dotem.  ^c.ff.folut.  matrim.n. 
2j.  yerf.  intelligo.fi  agii  lurt  dirttto  nom  nt  cedtntu. 
OS  Hzc  quidcmopinicficfTctvcra.cflctmul- 
tum  notabilis,fiL  utilis  in  practica.fccundum 

Bald.  Sovetl.d.  i^HitU.  4-  nnmero  dttimo  feptimoy 
fofi  princ.  yerf.    fi  e(fet  yernm. 

Scd  candem ,  utpotc  quar  maijis  vcrbalis, 
quam  rcalis  cft.rc^tc  rejicit 

Ludov.  Roman.  in  d.  LpM  dotm.2t.ff.  (blut.  ma- 
trim.quem  refert  &feqmtur  Bjld.yfjveS.d.tjUittl  4. 
n.17.  verf.tx  quo  feqHerctur  quod  ft  m  tafu.  cr  verf. 
fequenti. 

99  Tcrtia  opinio  cft  illornm.quialitcrdiftin- 
guunt.  Aut  certionarius  vult  uti,tali.priviltgio 
prxlationis  mulicrcccdcnte,vclejus  hlio  ad- 
huc  vivctc,  in  qucm  alias  murtua  mulicrc  tale 
privilegium  tranfiret,  &  tunc  talc  privilegium 
tran(itad  ccfTionarium.  Aut  mulicrc  vcl  cjus 
lilio  mortuo,  &:tunc  fccus  cft.  tt  harc  opinio 
fuit.  Vetr.  &  Cyn.  ind.l.nn.  C.de pnyU.dotu.rtft- 
rtntibu4  Br.d.l.poildoteT)i.4.o.n  j^.inpr.  Stgu^^.d. 
membr.4^.n.{07 .  pofl  pr.  Bald.  Ntv.d.qn^tn.^.nu.if. 
poflmed.verj.exqiiibits  verku  Cyni  n-in  jppartret. 
Scd  hanc  fcntcntiam  cxprcfsc  refringit 

d.  NoveU.  i4t  exaBione  infianie  dotia.  gt.  in  pr.  §. 
non  enimal  Udtdtmus.  i.  prout  cam  ctiam  rcfu- 
tant  Bild  NoveO.d.  loco.  Jjbann.  Ca^pptg.  trt£i.  de 
dote.part.  i.  qnjtH.Si.nuM.^.fubfin.verfper  qntm 
textum  vidtntur  etiam. 
!•!  Qijartacft  opinio  eorum,quidiftinguunt. 
Aut  mulier  cedit  jura  fua,quf  habet  ad  dotcm 
concra  virum.vcl  cjushxrcdcs  ad fuiutilita- 
tcm ,  ica  quod  commoditas  ccifionis  vcniat  in 
totum  in  utilitatcm  mulicris,  &tuncprivilc- 
gium  prylationis  trandt  in  cc/Tionarium.Quia 
ncgari  non  potcft,  ouin  tunc  tale  privilcgium 
dcfcrviat  utilitatinuilicris,cujusprovidcntia 
cftindudum 

§.fuerat.  ip.  fubfin.inflit.dt  a[lion.  l)cindc,p^r 
text.in  l.tmptori  nominis.f.l.vtitdttor itltonu.2^  ff. 
dt  hxred.&  aQion.ven^iit.Lin  ftlutum.f.f.de  O.&J. 

Aut  cc/Tio  tcndit  principaliter  in  favorcm, 
&s  comnrodum  ccilionarii  vel  alterius ,  quam 
mulicris,  aut  cjus  liliorum,  &  tunc  non  tranfit 
in  celTionarinm.  Hanc  opinioncm  tradit 

Bald.  NoveU.(nbi  etm  mHitis  exemplu  detlarat) 
traH.de  dote.part.  ri.qiijt-h^.n.ig  map.  Efo  verb  in 
tanti  varietate  adhtrendo.  &  n.  feq.  quem  fequitur 
Antori.  Ne^if^ant.  tr»n.'lepigni  f  part.i.  menbr.  4. 
nu.  107.  ante  med.  verf.  iUam  q.ntlliontm  etiam  lati 
examinatt&  ftrf.ftq.usf  ad  nuni.  ftq.  Jac.  Mtnach. 
dt  prxfumpt.  Ub.4.prafump:.i,f:f.n.  if.inmed.verf. 
&•  bai  la  re  utorea  d  fliulione  CT  num.ftq. 
loa  Qijamvis  hxc  opinio  fatis  xqua  vidcatur, 
Dc  jure  tamen  cam  fublifterc, non  puto.  per 
text.  in  d.  §.  fuertt.  20.fi'bfin.  tnfiit.de  itlion. 

Ubi  hoc  privilcgiimi  folius  mulieris  provi- 
dcntia  induftum  cft ;  Itcm 

fer  text.  in  d.  Soveli.  ut  ex  aSione  inflante  dotif. 
pi.  inprinc  §.  non  enim  ahisdnSimue.i. 

Ubi  hoc  privilcgium  tantum  mulieri  &  folis 
cjus  hliis  conceditur.  Dictionis  autem  taxati- 
vxYo'K*)ca  narura  cft.ut  ftrittc  accipiatur,ncc 
cxtcndatur  adriniilia,  &xquipoIlcntia. 

Everb.in  topii.inlocodnatura  diiiiM.taxatiy. 
inpHm.z.&  feq. 

Pars  I. 
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Idquc  ^tohzturptrttxt.ele^ant.inl.adoiCntn-  103 
di.jf.pnil  princ.iHverb.qutb.  nuut  jolu  jf.dc  juriiur, 

Ubi  isjcontra  qucm  juratum  eft,potcft  foHs 
inftrumcntis  nec  ctiam  icftibus(//f /i«/»ra  j&tf/i- 
(/rrf.-.t/;  juramcnrum  rcfcmdcrc.  Cumtamcn 
tcftcs  de  novo  rcpcrti  non  minus  rtfpicianc 
utilitatem  illius,  contra  qucm  juracum  cft, 
quam  inftrumcnta  nova, 

Dcindc.fi  hxc  fcntcntia  vcra  clTct,  fcqucre- 
tur,quod  matcr  filiis  altcrius  matrimonii  poi' 
fit  hocjus  ccdcrc  ,  utilli  prx  rcliquis  crcdi- 
toribu-s  dotem  matris  in  bonis  prioris  mariti 
rclidam  rccipiant,  cum  utile  fit  Matri  habcrc 
Hlios  divites,  &  in  opuIcntia,quam  in  paupcr- 
tatc  conftitutos  I  oftcriusfdlfumcft,ucfupra 
cx  Dd.  communi  opinione  probavi. 

Nec  movcnt  d.l.emptcri.  C.  d. l.  vei.ditor  hare  104 
ditatis.  i^.d.l.  infuliitiim.  6. 

Quiail.i  ttxcus  omnes  loquunmr  dcpri- 
vilcgio  reali.quod  creditorcs  habcntin  rcbus 
hypothccatis ,  fecus  antcm  cft  in  privilcgi» 
pcrfonali. 

/.  lotatio.  9.  $.  ultim  ff.  depublic. 
Hoc  autem  privilcgium  pralationis  tantura 
cflc  pcrfonalc,  dubicarc  non  debcmus. 

pertext.  i»  d.%.fuerat.  :p.  l.d.ibiniH(^  exbii.tg. 
ff.de  rebus  autfjorUat.judic.pcjftJ.  d.l.  un.Ctd.  de 
privil.  d«t. 

Quinta  igitur  &  ultinia  opinio,quam  &:  ego  10  5 
fcquor.elt,  quod  indiftiniftc  hoc  jui  prxlatio- 
nis  cedi  non  pofTit.  Quia  competit  tantiim 
0iuIieri,&foIisejus  Hliis. 

text.  expr.  in  d.  $.  futrat.  i^.  fnh  fin.  author.quod 
tbtintt.  Cde pignor.  NtveU  ut  ex  aQnne  mfianie  do~ 
tis.  91.  in  princ.  §.  non  ennn  aliis  drdimm.i. 

Deindcquiaqux  nontranfcuntad  hzredes 
quofcunquc,cancc  (unt  cclTibilia. 

texl.elegant.m  l.ex ptunbus  ^i-Qdt  adihintfli.& 
ptric.tutor.Coltr.de procefi.txecut.  part.i.  (.j.n.  ^fif. 
FraHcifc.  Zoanett.  traU.de  empi,  vendit.  fub  pjHore- 
trovendit.num.7.ytrf.  fed  rejponderi potefl.  Jjfon.  iu 
l.  cum  fetundum.  C.  dt  fidtuomm.  KHni.2.  verf.ru  ri. 
fpondt,  qHod  tllarigHla  preitdjt.TtraqutU.  dt  re~ 
iract.  lign 'g.  §.  J<.  Humer.47.  &  ftq.  Bl.  in l.r.vn  fo^ 
litm.  <?/.§.  fipHeOa:.  T-Jf-de  R.  T^.  Br.  in  d.l.ex  pluri- 
hns  4Z.num.t. 

Hoc  autcm  privilcgium  non  tranfmittituc 
ad  hxrcdcs,«r  jupradtxi. 

per  d.  l.  un.  C.  dcpiMl.dctis.  d.  Nov.ji.in priuc. 
§,nonenimal.is  dedimut.i. 

Tcrti6,quiaqux  nontranfcunt  inuniver- 
falem  fuccc(forcm  ,in  quo  vidctur  maior  ra- 
tio,mult6  minus  inccffionarium  &  Hngula- 
rem  fucccftbrcm  ,in  quo  cft  minor  ratio,  ciim 
fit  facilior  translatio  carum  rcrum  ,quzcedi 
&  alicnari  prohibitx  funt  in  fucccflbrcni  uni- 
vcrlalcm,  quam  in  fingularem. 

per  lext.  expr.  m  l.  qi4xdam.Cz.ff  de  A.t{.D. 
Et  hanc  fcntcntiam  ampletcuntur. 

Schnetd.  add.  §.  fuerat.jp.  inflit.dt  iiltonib.akm, 
70.  DyH.  inl.fi  n.inor:.  ff.  de  admituflr.  lutor.jjfi.n. 
m  l.ji  lonftanie.  ii.folut.  matrim.  num.;>ji.zs'  ftqq. 
ua^ad  fin.  ^udr.  Tiraq.  de  retraS.  lignag.  §.  i6.  gU 
I.  num.  fi. 

Nihil  movent,  qux  in  cootrarium  addu-  xq6 
cuntur>  &  quidcm  primo 
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/. tfuodffnmor.  z^. ff.de  minor. 
J07    Ubi  minorbcncficnunrcftitiirionisinintc- 
grum  potcftalii  ccdcrc.    Quia  hocidcolit, 
quoniam  hoc  bcnehcium  ad  hxrcdcs  tranf- 
niittitur; 

/.  non  foluTM.tf  ff.de  integr.  reflit.  l.  deiii^.j.§.  Taw- 
foa:us.p.l.  vunor .num.iS.^.uit.  ff. de mmor.  l.fiin 
tra.  2.  l.  ex  perfonj.  4..  C.  de  tempor.  in  integr.reflit. 
CujMC.iid l.un  f  )lum.<f.DoneU.ltb.xt.com.c.  i.f.  verf 
principio.  Mynfmg.  cent.^.obfery.ip.  anm.i.O-  feqq. 
Menoch.  d.  prxfntapt. \gp.n.  1  ^7.  Bild.  \'0Tf /i.  d.  part. 
12.  qu.tn.  .f..  mum.ij.fubfin.jchinn.Cjmpe^i  d.part. 
i.qkJtSi  '^i.n.i.fub^a. 
>o8     Sccundo  nihil  obft3t,i|uoddicitur,fifcus  & 
muLier  in  dote  paribus  pa/Iibus  ambulant. 
/.  quamyia.  2.  C.  de  privil.fi fct. 
Fifcus  autcm  fuum  jus  prxlationis  potcft 
inalium  pcrccfTlonemtransfcrrc. 
tex  t.  e.\pr.  tn  l.  ult.  C.  de  privil  fi(d. 
Q_iiia  bTcvittr  dico.pofthabitis  aliorum  rc- 
fponiionibus.cfrc  candcm  foliitioncm.  I.icet 
cnim  fifcus  pcr  fc  non  moriatur.nec  rclinquat 
hxredcs.ad  quos  hoc  vcHimilc privilcgium 
poflit  tranfmittcrc;  Attamcn  cum  Iinpcrato- 
res,Princrpcs,  &:alii,cx  quoruni  pcrfonis  fi- 
■fcHS  fuftinctur.qnotidic  dcccdunt  ,&  aliiin 
corum  locum  fubftituuntur  ,  qui  fubftitutt 
nihil  aliud  funt,quam  hxrcdcs  fifct. 
text.  itt  l  proponebjtHr.76.ff.ie  fudif. 
Idcoquc  rcAc  dicendum  cft,  fifcum  hoc  in 
cafu  jus fuum adillos fubftitutos tanquam ad 
hzrcdes  trafmittcrc,  &proptcrcarc(Scetiain 
in  alium  cedcrc  potcft . 
Alias  folutioncs  aftcrunt: 
Bald.NnveU.dedole.d.part.ijusfl.^.nu.t^.^feq, 
(*r  num. 1 7 .poil  prmc.verf.  iiem  Br.  adducii.^n.t/. 
/ub  jin.  verf.  nec  obflat  lex  finslit.  Jobann.  C*npeg» 
traii.eod.i.part.i.quaH.Si.num.i.  Menoch.d  prtt- 
fumpt.ifff  tib.4.num.4^.4i'44.ff-&  4(f'Vegi*X:^ 
pignort.  d.  part.i.  nen  b. num.iej.pofi princ.yerf. 
(Jr  rtjpondel  Imula  ad  d.  l.fuultm. 
109    Tcrtionihil  obftat,quodillaprivile6^a,qu« 
ad  fuum  hxrcdcm  tranfcunt.Iicct  a^  cxtra- 
ncum  nO  iranfcant.poiTint  cx  nccclTitate  ccdi. 

8r.  in  d  l.  un.  C.de doiis protn  fi.n  t.yerf.quttdtm 
funt  priyile^ia,qu*  tranfeunt  ad  fuum  bsredem. 

Qiiiahoc  negatur.nam  eriam  privilegium, 
quod  habcnt  pupilli  in  bouis  tutoruni,  tranf- 
niittunt  ad  fuos  hzrcdcs. 

/.  i  lutonbMS.  j^.  §.  httredibtis.  j.  ff.de  adminiflr, 
tkt.  non  eiiam  ai  exiraneos.  l.  ex  pluribus.^t.ff.eoi. 
ubi  Cl.  in  yerbo  nec  hsredi. 

Tr  tamcn  cjufmodi  privilcgiuni  ccdi  noa 
potcft.  d.l.ex  plunbus.  42. 
Q^arto  nihiladrcmfacit. 

l.peto.  6fi.  §.prdtdium.  j.ff  delegat.  2. 
quam  pro  contrariaopinioncadducit 
Br.  in  d.  t.  un.  C. de privii.  dotis.  n.f.inmed. 
Q^nailli  fatisfacit 
Mtnoih.  ti.prafumpt.num.  jr^.  n.i^/. 
"o    Hzc  tamcn  omnia,quar  dixi,vcrafunt,fimn- 
lier  hoc  privilcgium  pcniiusi  fcabdicarc,& 
in  alium  pcr  ccflionem.ctiam  quoad  domi- 
nium  rransfcrrc  vclit.  Sccus  cft  ,  fi  mulier 
proprio  notuiiic  agcre  velir,  tunccnijnrcdc 


dcpraelationc  dotis, 

procuratorcm  conftitDerc,&  ci  jus  hoc  fu» 
nominc  trattandum  cedcre  potc^. 

ptr  ttxt.  in  l.fi  cum prtcuratore.  2j.ff.  de  rtjudK. 
Batd.  NoveUdedott.part.tt.qu*n.4.n.iT.ptflpniir. 
yerf.&poffel  proceitre,quanio  quis  inientaret. 

Dcniqueprxdiftaproceduntfalrcm  in  ; 
jarc  prarlarionis,  quod  mulier  exfingulario^ 
perfonali  privilcgio  &  prxrogariva  hahct,non 
itf m  in  hypotheca  taciti,  hanc  cnim  reftc  in 
alium  ccdcrc  poteft. 

Br.  tn  t.nn.Cod.  de priyileg.dot.n.t.pofimed.yerf 
babetaliapnyitegia  quodbabtat.  Matth.  MntihefiL 
eoi  ttu.f.ibi.  quu  quoddam  efl  privtlegiun.  Nrgit:^. 
depignor.parl.:.  membr.^.num.io.Schneii.tn  §.fu- 
trat.  2fi.  iujl.  de  aSion.  num.  4fi.  ibi^  an  tacHa  hypo- 
theca.&  feq.  Gomf^.tbii.numer.js.yirf.yideamm 
modo.  &  (eq. 

Vcluticriam  itaex  refponfo  JCtorum  Wit- 
tenbergcnfiuminCanccIIariaZizenfi,incaufi 
Sycrrn  ^o\^mi\  ^ti\\}  t»on  .f?nii(^a'ir,  i€^oniproh(?:!( 
(WciiTcn/Wcrfehirijrn^  '^ci^/dhwrf  (Piichppur- 
fi^f nifn  f nD  .^ofpfm^wn  /  \>i\b  Df iTtn  ^ohn  ^ku 
f!cph  2lt'raKim  tton  i;3mt<^itn5  cx  una,^<&rj(j 
•2Btlbclm/rnD  '^nmjcb  (Scpfcrt  tcn  «pcnita^ 
Jlnllflf  »nt)  crcfii  ex  altcra  pinctj.januar.  in- 
no  i6i6.  fuit  fcntcntionatum,  (So  Vicl  ^cmnflA 
W  prioritct  iinlnn^ct/  crfcf)c;ncf  obgcfc/ffcr  (^Mi;. 
bigcr  mcgcn  iincnihalbcn  fcricl/Ca^  cr|?liff)(5l}r;, 
f?cph  Jbrn^flin  »on^aii^ttift  bcr^^cySbnig  foflcn/ 
»nb  &cr^ricbricfi©ciifcrircn  'Ponicfabcrtni^iu 
^orcfa  gcwcn^fcn  bcjTcning  jtircr^m^cn.  S)7ad) 
j()Mcnf(ftnDt  jnl^fJiiWcn/^Sricbfricl}  ecnffrD  t>on 
<pontcfa  9fc.  lt.s>.3r.4.)?fcnntn<|/rcrmc!gcaMffftt. 
rjcfeffn  CBcriragf 0  /  rnD  Darin  aii^Driicflfc^cntfor» 
fcchalfcncn  hypothcc:  dt  Anno  16^4.  Dcn  n.  .Au- 
J?'«//'.  <Jhr<(Iopf)  2ft>raf)am  »on  .^aii^nrti  jurc  c  c  1 
lionis  njcacn  Dcr '^orcfifcficn  QBibrocn  ^^hcgcl^cg/ 
fo  rlcl  crbctTcn  Da^  folfbc^  tt>ircflicf)fiiftnbracf)f/ 
enrfiffii  i»ir&/JC.  Qa^lcntcntiaeriam  poft»a 
per  lcutcrationem.  g.  Stptembr.Anno /tf^^.con* "  • 
iirmataviresjudicatiacccpit. 

Ad  hoc  autcm,ut  mulicrjurepraclationi$n> 
uti  pofTit,ncceirecft,  ut  probct  fcaftualitcr 
dotem  numeraire,&  intuliflc,in  dotc  cnim 
confcflata  hoc  privilcgium  non  habct,  iitfu- 
prd  ««w..f /.c^yf^^.dixi,pcr 

tixt.  expr.  in  t.  affidais.  n.  in  mtd.  verffi  tame» 
riipfafuerinipartt  mariti  dam.C.quipoiior.  in  piga. 
Novetl. Ulea.Augufli.part.i.  conditut.  i/.pofl princ. 
wf.^oricl  fif  M  cntflfen  tmiubiDanielMoUn. 
num.    .  feqq. 

Et  novifTimc  Joannes  Georgias  J-Icftor Sa- 
xonia.in  <procc^orDn.  cap.  ron  Dcncn  ©laiibigcm/ 
iDflcbf  ncbcn  Der  blnalicbcn  0crcc6f:(^fcif  ^s.pvH 
princ.  verf  fo  »if  1  fic  £)c|Tcii  cxnciUn  f  ^nncn. 

Sed  qucritur,  an  ad  hoc,urmulier jus prx-u] 
lationis  indote  habcat,requiratur,utdoslie 
in  bona  mariti  converfa  ?  C^ipd  nego 

pir  text.  elegant.  in  l.  afftduis.it.in  mtd  .ytrf.ditit 
ris  dotalesyet  ex  hisaluecomparattt.C.quipotior. 
in  ptgnor. 

Dcindc  pertext. in  Norell.llen..AHguf!i.d.  con- 
/iir.2/.ponpr.yerf  po  »if  1  flc  M  cnrcifcn  fan. 

Ubi  nihi!  amplius  quim  probario  numcra- 
tipnis  cxigitur.  Et  ita quottdie praflican  fcio. 

Amplit^s 


&aUor.  creditor, 

'•H'    Amplius  dubirarur.iit  muUcr  rationc  dota- 
litiihocjurcprxlatio  !crc  ponit.an  nc- 

cclVccft,utprobctdi  .  ;^udiini,vcl alias 
in  bona  manti  fuitfc  convcrfa  ?  Ita  quidcm  vi- 
dctur  diccndum 

fer  lexi.itt  j^^TiS.  Elen.^u^ufii.  pjrt,  2,  con- 

fiilHt.  4f. 

Ubi  fuccdHjrcs  feudi  tiim  dcmum  dcblra 
pcrfolvcrc  tcncntur ,  li  aut  rarionc  feiiv: i  con- 
irii.ia,vcl  in  utilitaccm  cjusconvcrfafunt. 

Uxorcm  autcm  rationc  dotalitii  crcditricis 
locu  habcrt.non  cll  dubium. 

PiiuelMoBer.  adfdnJiii.Sjxon.pJirt.t,  to  ftit,  if, 

Qiiia  dotalitlum  conRItut  nonpotcfl,  nifi 
liquidu  probetor,quoddos  in  fcuduniivel  a- 
litcr  in  mariti  utilit,itcin,fucrit  convcrfa, 

Ele^unt.  Hirtm.  Pijlor.iiifuk  tiuxftiombuf  pirt. 
I.  ifiutil.^,  nnmer.it.  ^  ftq.  Utufl.  irj^.  df  ennnnb. 
fArt.j.t*p.iB.poH  prittf.yerfneifnfjiiH  dote>n  nn- 
mmtam  tfp. 

Si  igitur  non,nin  rcvcradotc  numcr,ua,  & 
couvcrfionc  dotis  Infeudum  probat.idutali- 
tium  debctur.certe  non  potcftetiam  ullum 
dotalitii  noni;  un  muUcri  compe 

tcrcantcqui     .1  ...      '  ir^cutn  non  cntis 
nulla;  Hnt  qualitates. 

L/i  ruia.  i.-.iJn,  i^Hi  4:ium  lu  rcrutn. Ij.ijuando 
dies  lfg<tt.  ctitt.  i.  quidam  refeiHnt.  14- <"  yerb.  tfe 
tttim  debeL  ff.it  jnri  toiiciO.  l.  Ctlfm.  tT.ff,  de  nfu- 
ta.  Jjcob.  Siliult,  in  addtt.  *d  Modeh.Ti(lor.quiefijl' 
Liftr.pirt.  z.^H4H.6z.  n.  n,  &  feq. 
nj  Verum  his  nihil  obftantibus  (ontrariunj 
vcrius  eft. 

Jitf  Qiiia,ubi  mulicrdoten)  afiualiter  numcra- 
tam ,  &  folutam  proba>'it>ad  dotalitii  confti- 
tutionem  fui^ficit,  nec  ulrcriori  probatione  ■ 
gravari  debet.quod  fcilicct cadcm fitinfcu- 
dumconverfa,  quoniam  hoc  didicilimum  fo- 
rct  uxoribus,  cum  marlti  non  foleant  ipHs  ra- 
tioncm  cxpcnfarum  rcddcre,fcd  pro  lu^itu 
/iio  dominari.. 

Modtfttn.Viflor.  ( uii  its  in  juistio  CurUh  Lipfenft 
franuficiJlum  teft»l!ir)m  fuis  iUuflrib.qusflioti.part. 
i.  qujtii.  z^.num.  i.&  feq.  Hartm.Vifior,( uhi  it« /*- 
pius  rtfponfumrtfert.) part.i.qu«ii.4.nHm,i6.i7. 
<yftq.  Jojfh.a Btufi.  traH.deconnub.part.j.dedo- 
tib.  c.  to.immtd.  ytrf.ittdubioyerv,qujndongnfitii 
4ppjret.  QuosfiquitMrJtfob  Sthuit.inidilit  adRot- 
fthiiT^.  tr jci.de  dottlirio  (4p.i.n,ii.z3,if.&  34. 

Dcindc ,  quia  antc  conditiitum  dotalidum 
mulicr  ptobarc  dcbct,  dotem  elTc  infcudutn 
convcr(am,cum  dutalitiumantcquaminfeu- 
dum  fucrlt  convcr(um,nonfolcatcon(\itui. 

HJrt  m.  Tiflor.d.pjrt.  ^.n.tt.O'  feqq.Beufi.d.  f.io. 
fiR  pr.  Modtfltti.Vifter.d.qM4fi.24.in  princ. 

Nos  autcm  hic  non  vcrfamur  in  cafu  dc  con- 
nitucndo,fed  dc  dotalitio  jam  cpnflituto.  Id- 
coque  merito  exprxfumptione  juris  vidctur 
concludcndum  ,quod  dos  fucrit  abinitioin 
fctdum  convcrfa,aliascnim  agnati  in  dotall- 
tii  conftitutioncm  non  confcnnircnt: 

Et  itt  9.  Mjrtii  boe  Aiino  ifn.  ex  tula  pro uxore 
Tolyctrpi  fon Jltrtp/ (onirtt tjnscreditores fuit re- 
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Nihil  movcnt  rationcs  in  contrarium  ad-  ij^ 
duftjf,&quidcm  prima.  Qiiiaini/  "  iff. 
non  dicitur.quod  illadcbitarucceiL  . .  iidl 
debeant  pcrfolvcrc«qu«  io  utilitatcm  feudi 
funt  convcrfa ,  fcd  qux  ant  confcnfi:  agnato- 
rum.aut  rarionc  fcudi  funt  contra..c;i,aut in 
cjus  uiilitatcm  converfa>ut  itafcparatim  alte- 
rum  horum,non  vero  omnia  conjuu(himre- 
quiraniur, 

Hurt7fi.Pt/lor,d.ptri.r,qu*i1.4Miim.  ij.tn  med. 

Atqui  dotalitium  (onfcnfu  agnaiorumeft 
cpiiftitutum.  Ergo,  F-titahocargumentum 
potius  pro  noftraoptnione  rctorqucri  poteft. 

Sccundaratiofatisdiluitur  fxrvoAraritione 
fccunda. 

In  hac  fecunda  clafTc  poft  mulierem  vcnit  n? 
V I  s  c  u  s .  qui  ctiam  non  tanrum  in  bom'.s  dc- 
bitorum  quicum  eocontraxcrunt ,  vcl  cidcm 
dcbitis  obligatifunt,  tacitam  hvpothccam  /. 
ttttMin  efitjHS.  i.  C.in  quib.  cjuftsf  iyn.tJt.  contrjh, 
l.  au(trtur49.  §.ftfcns.  $,ff.dt]Mrf  j}fc.  K(j;.<^</f  pi- 
^nor.  irerfbr,  s.  part.  2.  nuM  fcd  etiam  hoc 
privilcgium  habct,ut  omnibus  cmninocrcdi» 
toribus  ncdum chirographarii j,  &•  perfonali- 
tcr  privilcgiatis  anti'  uioribu.>, fe.ictiam hy- 
pothecariis  poftcrioribus ,  prxferatur 

text.  expr.  in  l.ji  pi^nM.i.g.  qinpoii>r.tu  ftgnor. 
t.qutnlquu  j4.ff.dereb.autbor.i  idit  pfffid.l.tjiijm- 
tis  j.C.drpiivHt^.fifi.Jaab.t  ijat,tnpar..t.C,de 
fitre  fi(i I.  anti  n.:ed.verf  pr^  ferti   v  C  (eq. 

Non  irem  iilis,  qui  h\  p*  hcc  m  anrerio-  119 
Xcm  habcnt  ,hi  cnini  fiffo  :  lerit  j  pr^fcrun- 
%txr.  indac.  Coyirruy  Ub,  1.  yat.  nfuht.tap.  itf. 
n.t.yer(.ta'rttft  in  qkt:fi.u ai.teh^  '  .  ,  _  j^. 
ceb.Mtnoth.lib.  i.pr*  ur  pt.7.-,u  ,  .  >.  ^nt  tft, 
tiMm.  12,  verf  tan^etft  inqmefvit.  £yitb.  in  ttyie, 
in  loce  a  fifio  jddt  iem.  di.  nur.er.z.  AHtan.Hi^K:^, 
de  pt^nor.pjrt.f.meTnbr.j.nktn.n.iin  'rptiwcatii' 
mo  arnplia  regmUm.Bald.  Kovtil.  tr.i(i.dtd<  tt.patt. 
ic.privd.uu.  num.!.  yerf. (umitiAtu tdem  diiaii,f$0 
in Jifcc.  &  feq. 

£t  quamvis  Vl.  in  L  fi  pi^nns.  S-  ff.  qui  fitior  in  I2« 
pi^n.  verit.fpeiijliteryeri.  fccusforti  fi  lacni/.  Bl  in 
l.  affiduis.  li.  C.  quipoticr.  inpign.  num.S.  (ubihane 
opinionem  yeram  ditif.)  yerf.fcilitet  qued fiftits  lia- 
bens.  &  feq.  &  num.io.  ( ubt  tdtm  dtcit^yeTf.prgjer' 
tur  etiam  habent.  &  feq.  quem  frijuitur.  Tetr.  T^- 
tol.Mci:^.traS.  depignor.  col.  de  njtural.  pi^iwr, 
num.fj.ibi,  yigefiti  oqiurto limita  n.  fifto.  jeq. 
hoc  in  hypothcca  anteriori  exprefla  concc- 
dat,  non  ircm  in  tacita  anteriori,  fcd  fifcum 
crcdrtori  tacitam  antcriorem  habcnti  prxfc- 
^rcndum  clTcaflcrar. 

Indiftinftc  tamcn  contrarium  ftatuunt,& 
6fcum  crcditori  live  txpreflam,  fivc  tacitam 
^nciquiorcm  habenci  non  cire  prxfcrcndum 
f  ontcndunt. 

Cl.  in  l.  efiduis.ti.Cod.qui potior.  in pignor.yttb. 
lictt  anferioris.  ptfl  med  vtrf  na».  &  pnvttm  ba- 
btns  tacitam.  Btlti.  "SoveU.  tr  adai.  dt  d.ur,  p^rt  10. 
priytleg.un.nu.i.fub  fin.verf.O'  tatr^enjijcns,  (ubi 
conmunemvocat.)cr  feq,  Didac.  (  ovarr.  Iib  t.  var. 
refolut.d.e.  1«.  num.  2.  veif.nditaniiitt)  fipriv.Uftt 
babet  expreffampriorem.  Mrnoch  Itb.  i.  dt  prn- 
fMmpt.  72.  nH»i2.\yerf.  nonioliim  ft  pritatns.  Anton, 
Nn  3  N'i«v 


4i6 


Conclufio  LXV. 


'Ntf^n'^.  depignor.  ftrt.r.piintip.  maubr.7.nkirt.4 1. 
vrrf.  (T  idem  eil  etiam  fire  ohUgatio.  &■  fe(j.  Alti. 
tonfit.rf.  Imip.  in  caufi  viot».  nn.  fpoil  priuc.  yerf. 
endtrtfi  iiclMt.  Uk.  7.  Dyn.  in  c.  ^ui potior.  de  H.l.in  «. 
num.  /1.  verf.fiprMiedit  tacita.  Vrs&ic.  Vaptenfin 
formalibiUiiH  aSion.  hypothetar.  gl  fnb  eadem  ob- 
tigati</he.nnm.ij.  pofi  print.  hl^uc  pcr  tcxtum 
in  l.  UH.  yerf.potutt  ergo  eurator.  Cod.  reviiaittn.ge- 
reniib.  non  interdu.  &  pcr  regulani  illani  uni- 
vcrfalcm.quod  qui  prior  cemporc,{itctum' 
potior  j  urc.  t.  <}ui pnor.  d.  J{.  l.  intf. 

Et  hanc  fciitcntiam  ctiani  approbavic  ,  & 
continiuvit  Joannes  Gcorgius  ElcftorSaxo- 
niz,  m  ^procc^or^niiiig.  tap.  »pn  Dfncn  (?^(aiti>i» 
gcrn  I  wcldjc  nrbcn  fccr  ^in^lidjcn  I9crcitn»ifcic. 
4{.c<iim.4..ytrf.  ^cpjlcicfycn  o'o  tvol  ^cr  }i,cms. 
fg- 

ijj  Et  proccdiCjfivccrcditorprivatusantcrior 
habcat  fpccialcm,  fivc  gcncralcm.  Oi.in  l (ifi- 
gniu.S.  jj.qwpotior.  in  ptgnor.verb.jjiecialiter.yirf 
tfuod  eii  fjifum.  S'egu:^ani.  de pignur.  fart.f.  frimip. 
membr.  •.num.^^i.yerfMdtfiinQifiyeprimua  credi- 
tor.  O"  feq. 

H4  Nifi  dcbitorpoft  hypfithccamcum  priva- 
co  crcditorc  contrattani  aliquas  rci  acquilic- 
nt  ,cunc  cnimin  illis  rc!.>us  podca  acquifi- 
cis,fifcus  crcditori  priorcm  tacitaTn  vcl  cx- 
prclTam ,  fpcciaiem  vcl  gencralcm  habcnti 
oncritb  prrfcrtur. 

text.  expr.  tn  ifi  u  qui  mihi.  2f.  ff.  dejure  fifc.  Bt. 
In  L  af^dait.  n.C.qui  potior.in  pignor.  num.i i.ytrf. 
«iHN  enim  fi/ctu.^[tq.  Amon.  Capic.decif.t 2i/.tf,ctp. 
in  caufa  fereniffim4.  num.i2.ferf.<y  ft  dicatur.  Oi> 
iat.  Corrarruy.lib.i.var.rtfotkt.  tff.  incip.  fifti  cam- 
ftm.  numer.!.peR  med.  yerf.cir  t)is  fuffragatur.Ja- 
cob.  Cujac.  lib.  10.  obferrat.ij.  inmed.  Moi^^.depi- 
gnoribus  cot.  de  naturat.  pij>nor.  num.ir.fub  fin.  & 
mum.^i.  Br.  in  l.ultim.  jf.  qui  poiior.  in pign.tn prme. 
yerf.oppono primo  de jnre  fifii.  ]atob.  Mtnoth.  itk  1. 
•dt  prafumpt  71.  ttumer.  1 1  .rerf  ii  tjuidim  addHiii 
funt.  Utgw^^nt.dtptgHor.part.i.itumbr.^.nu.  iij, 
firptrt.s.prm.  mtmbr.i.hum.ii.yerf.ftciu  anteM 
in  quA^-.tis  poflea.  &  niim.to.yerf.  ytgefimo  faltit  in 
fifo.  &  num.  ^i,  ibi ,  (ed  ifla  condufio  falltt.  Eyir- 
hard  in  topic.in  laco  i  fifcoaddotem.<fj.n.f. 

Quam  fcntentiam  ctiam  approbavit,  Joan- 
nesGeorgius  Elcdor  Saxonix,in^rptcpcirt>n. 
d.ct.  voa  fccncn  ©liubtgfrn/  wcKfcc  ncbcn  ^tr  Ding* 
\i(i}t\\^txi<!ini^txx.4^.t<A.4  ftrf  Dcf^lcichcn  06 
ftol  bcr  {ifcta.n  Tfri.fontiern  fliic6  in  c»cn  ©uucrn. 

In  huc  tamcn  cafu,an  rcsfint  qu.Tlitxpofl 
contradam  hypothccani ,  vcl  nun,dcbct  pro- 
barc  i.s.qui  agit,fivc  dicat  prioritatcm.iive  po- 
ftcrioriutcm,&  idco  fi  crcditor  anccrior  con- 
tra  hfcum  agit ,  dcbct  probarc  acquificioncra 
eifc  faftam  antc  hypothccam.fivcro  fifcus  a- 
git,debcc  probare  acquifitioncmcflcpotlca 
ndam. 

Anion.  Nrgu^ant.  depignor.fiTt.f.princip.memb. 
2.  numer.4}.ibt,qumto  quMrojuxta  prxdiCla.  ^ 
fequenti. 

Ncc  fupradiftis  obftat  tcxcus  in 

/.  uttm.  ff.  qui  poiior,  in  pignor. 
qui  dircfito  advcrfari  vidctur.  Quia  omiffis  a- 
liorij  roludonibus&  opioiombus,  quat  apad 


dcprxlatione  dotis, 

Acturf.iit  d.  l.  ultim.in  f.folut.  ff.  qui  potitr  m 
p:  ^'Cujac.d.lib.io.obfery.f.ti.tnmed.dm- 
tvh.  i--u::i .  nb.i.  conieQur.c.io.pirtot, 
vidcre  licct,&ego  in  priort  edit. 

mear.  eoncluf.parci.toncluf^^.ou.  f frqq. 
copiosc  rctuli  &  neiTosc  rcfutavi ,  fimplici  tt  r 
dicu,illum  loqui  de  cju(i»odicrcclirore,qui  ' 
prxter  tempus  anteriuscftctiamaliasprivi- 
lcgiatus.qualis  cftpupillus  prodcbiro  tutc- 
Ix,  tunc  is  ratione  &  anrcrioris  hypochcca;,Sc 
ratiune  privilcgii  fifco  mcrito  prarfcmir.in 
rcbus  eciam  poft  hypothecajii  quzfidfc,  ica  n  r 
hzc  potius  fic  limicado  «d  prxcedcncc 
conclufionem ,  quam  objedio  ,  vcluri  ita  iit 
fpccic  tcxtum">(i.i       dcclarant,&  pricc^ 
dcnccmconclufionem  limitant: 

Acturf.  in  d.l.uliim.ytrb.praferenda.yerfbtcpr^ 
macreditrix.  Br.  eod.num.i.  yerf.ftdquandoeoiHiir- 
rertt  cum  teriio  creditore  prtyilegiato^  CriuLftii  * 
<jf«i.  2S.  ff.  de  jure  fifc.  poH  princ.  yerf  ego  puto  qMt4 
in  tege  tontraria.  JuL  Fac,  cent.  f.  tcgum  cmsitiat. 
qu<iSi.  ]f.  Mo^.  dt  pignor.  col.  dc  natural.pignor. 
num.4i.fubfin.  Ntgu\.  dtpignor.part.f.pr.mtmh. 
j.nuta.10.  fub  fin.ytrf.  limita  tamt».  &  Hu.42.ytrf. 
adde  tamen  quod  iHud. 

Quoniam  is,qui  eftmagis  privilcgtarm,ic«s| 
duo  vcl  pluraprivilegiahabet,  prarfcrturmi- 
nus  privilcgiito.&qoiunum  tantiiuiuvdpau- 
ciora  privilcgia  habct. 

Joaiin.  Altch.  Bcuttter.  dtjuriprdtat.part.2.cap. 
7.  fub  fin.  yerf  yicifiim  qui pluribus modis.  lu^ad 
fin.  Br,  tn  d.l.ftis  qui.  af.ff.  di  jure  fift.  poH  princ. 
yerf  quia  uterque  prtviie^iatBi  7<(egu-^4nt.  dt  pi- 
gnor.  d.part.s.  membr.j,inim.  42.  fub fin.yerf.  tum 
ratione  dupluis. 

Ddnde  fallit  &  limitatur  in  p<xm's  firca-  ui 
libus. 

i  un.  C.  pani*  fifaL  crtd.  prsferr.  TauL  de  Caflr. 
in  L  idta  tondemnatit.  t^.ff.  de  oompenfat.  nu.z.yerf. 
qunro  quidfitentatur.  Vitr.Nicot.  Mo^^^traQatJtt 
pignor.  coi.de  naiurai.pignor.  num.f  f.yerf.quodyt- 
rnm  eftprttnquam. 

Scd  an  fifcus  rationc  pocnarum  fifcalium  «7 
omnibus  omninb  crcditoribns  poftponatur, 
Tcl  faltcm  incer  chirographariosponacDr,vc! 
hypoihccamctiam  habcat,  &iquonamtem- 
poTc  cam accipiat,  varic incer  DD.difccptart 
folct? 

Siquidcm  GLin  1.  aufertur..^f.%.fifcus. }.  yerb. 
pignoru.  yerf  non fi pettt  mateficiiftenam.ff.dcfure 
fifii. 

Idcm  docct.  Br.  in  L  reftriptum.  lo.ff.iepaS. 
num.i.  ibi.  nota  ergo  quodin  deli3ia.  &  feq, 
fimpliciter  trai'  .mi  in  dcliuik  non  ha- 

bcrctacitam  h\  j   .  -am.per 

/.  I.  C.fatnii  fifcatib.  trfdnor.  prtferr. 
Econcra  vcro  quod  habcac  hypochecaoi  in 
deliiitis  cradic 

GL  in  Lun.C.pctnisfifcat.  creditOK  prtiftrr.  verb. 
prapriaforma.  yerf.qut  t  ypotheca  ttiam.  &  feq. 

Ad  qaod  ctiam  innucrc  vidccur  cadcm  rt.-.n 
Lrefcriptum.to.ff.  de  pa£l.  yerb.  hypot\jet*s. 
itemquiafttrx  maleficio.  &  ftq  quar  quidcni  fini- 
plicitcr  dicit,  quodfifcusin  pocnis  Hfcalibus 
reliquis  creditoribuii  nun  prxfcratur;Scd  per 

h«c 


&aiior.  crcditor.  privilegiator. 


42.7 


hoc  non  negat.fifcum  cxmalcficio  hypothc- 
cam  habcrc.fcdnon  prxfcrrialiiscrcditori- 
bus.ut  rcctc  animadvcrrit. 

Jafofi.tnd.l.rcfinptiiw  r  ■  tf  lir  piH n  tc  pon.lm 
^Hod.  &ftq. 

Qiiod  >iuirnuc 

Bl.tnd.i.  n,  ..  .  .i.ic.ff.  dtptQ.in  j.leS.nkfn.l. 
yerf  fecuado  cain  frfpotbtca.  &  in  LttrtHm.t.  Ced.m 
tfuibut  crnfispi^H.  ytl  hypoih.  tir.  coHtrab.n.i.ytrC. 
aiiJ.  prodtiitlo.  C?"  ninn.:. 
ubi  dicit,  quod  fifcus  inpcenis  fifcalibusiia- 
bcat  quidcm  hypoth^cam ,  fcd  non  privilc- 
gium, 

Ciyod  poft  Grd.  de  Cun.  /«ot.Bu».  Bl.& Tttr. 
dt  ^nihar.ind.l.  refcnitum.it.  Jlltx.  dt  Imct.ecd, 
nnm.fi.  verf.  dictt  tanta.O-feq.  Anton.KtgM-^int.de 
f  :^nor.pirt,2,mtmbr.^Mnm.tt6. ytrficnct  etiam. 

<2rftq. 

itadcclarat.utpcrcjufmodi  hypothccam  non 
cxcUidancur  crcdicorcs  illius  condcmnati, 
fcd  folunimoducompctat  hypothecaria  con- 
tra  debitorem  po/Iidctcin,vci  contratertium 
podcirorcm ,  qui  crcdiror  non  cllct,ita  ur  hoc 
niodo  fupradtdtr  opinioncs  bcnc  conciiicn- 
tur.ik  lifcus hypothccam  inpa:nisBfcalibu& 
habcrc  non  c«ircatur,quoaa  rcliquoscrcdi- 
torcs.fcd  ci  mcritu  omnes  omnino crcdito- 
rcs,  ctiam  chiroj^npharii  prxfcranciir  ,  Fia- 
bcat  vcro  h yporlKcam  quuad  ipfum  dcbito- 
rcm  condcmnatum.vclaliumtcrtium  poflcf- 
forcm ,  ut  ab  illis  bona  poffcffa  vindtcare 
poflit. 

Cujus  opinionis  cft  ctiam 
ELtnd.l.rtfnptiim.ioini.ltci  ffdepjn.n.j.fnb 
fin.  yerf.iut  hibtM  hypotbcnm  in pr/ejnd.cium  cre- 
daoruw.  tfr  n.ftq. 

qui  dicit ,  quod  rifcus  in  muldis  fifcalibus  ha- 
bcat  quidem  hypotiiccam  in  prf  juilicium  dc- 
hnqucntis ,  &;  aliorum ,  qui  bona  poffidcnt,  & 
credirorcs  avtn  funt,noniicm  in  przjudiciuui 
aliorum  crcditorum;id  quod  etiam  vcrbis  di- 
fcriis  ftacuit 

V414l.de  Caflr.  iBd.l.rtfcriptMm.ie,num.}.ibi,qno 
eafu pfcM*  Mliit.  &  fnj.  Jafon.  eod.  an.io. pcii  f.  nne. 
Jul.Cljr.lib.f.fent.^.  iilt.<juaH.  ?%.  num.fi.  thi ,  yidi 
tfujndo^  &•  ftq.Co-nrr.  lib.t.  TJr.  rtfilui.c.nf.n.  /. 
p  >ft  princ, 

idciuead CTcemplum  It'^  r  "■orum ,  qni  cciam 
quidcm  habcnt  hyi  fed  crcditori- 

bus  non  prarfcruntur. 

t,r.§,i4L.m.Cod.commMu, de  legjf.Csftr,  $.  num.i. 
rtrf.ftciit  &  cftditores.  Jifm.  §,  u.ie.  yiif.ftciHfi- 
ntliitgJtxrii.rs'  feq. 

Qux  ftrntctia  ctiam  rcridlma  cft.&  in  jnrc  no- 
ftro  firmifrimahabetfiincbmcnta.nonfoliun 
in  rcxrn  gcnerali  ml.un.  C.parn.  ficat.  crtditor, 
praftrri.^cd  criani  in  tcxtu  fpcciali  &:cxprc(ro  ^ 
ia  l.in  (umm*.  i7.ff.  dt  jurefifcubi  vcrbis  difcrtis 
dicitur.in  fumma  fcicndiicft,omnium Hfca- 
hum  pocnari)  pctitionem  crcditoribus  poft- 
poni  ;Quodctiam  difponicur  in  itfuodplaciiit 
^y.ff.eod.  ubi  dicitur.quod  rtfcus  non  poffir 
pcenam  pctcrc,nifi  crcditoresfunmrecupc- 
tavcrinr;  Ratio  clcaians  rcdditur  in  l.non  polfunt 
it.feod.  dtjurtfifcuhi  habctur,quod  nulU  bo- 


na(rationepccnx)  pofTint  ad  fifcum  pcrtinc- 
re.nili  quf  crcditoribus  fupcr  futurafint,cuni 
id  bonorum  cujufquc  cOc  intelligitur,quod> 
xrialicnofupcrcft. 

Atque  hxc  hypothcca  ,  quam  fifcus  in 
prxjudicium  ip(ius  dclinqucntis,  vcl  rcrtio- 
rum  poficlforum  adipifcitur.noincipica  tcni- 
porc  Ittts  contcftatc,  ut  voluit 

Angel.  tnd.l.  rtfinptum.tc.  ff.  depjti.  coLjr.C/"  in 
l.ft  ijuis pofi  b*c.  C.  dt  bonis  profcripr,  qucm  rclic 
rciutlt,Alex.  dtlmoL  ind.  l.  rtf(riftHto.it.H.f.tit 
mtd.  ytrfftd  An^tlMs  hic.Cr  ftq. 

Scdatcmporclatxfcntcntix  &:conc{nnna-  129 
tionis  Br.iii  Lpolt  contrjSum.  ff.  dt  danat.  S'^u7^. 
depignor.  membr.  f.pjrt.T.num.ny.  pvit  med.  ytrf. 
tamen idtm  co»itMd  t,& feq.  Alex.  de  Imol.m d.l.rf 
ftriptum  io.ff.  depjfl.  {ubi  binc  ytriortm  vocat.)n. 
/.  ytrf,  fed poll  feiiitaliam fic,  Cr  nu.  ftq.  Jafon.tod. 
pnm  io,yerf.ytritas  tSl  quodfifcns.  &•  ftq.  Ttul.  de 
Cjflr.ibid.  nu.  f.  yerf.  dicu  tamin  quoi contrahitur, 
&  fe^.  Jut.Ctar.lib.  u  fent.%.ktiim.oujtn.  yS  n.  utt. 
fub  fin.  yerf.  aut  toquitkr. 

Qii«tamena(fcrtiorurfus  fubliniitatur,  &  ijo 
fifciis  hyporhccam &  jus  przlationis  habccia 
cafu ,  dc  quo  dixi  infra. 

part.^,  conctuf.iS,  num.fff.  dr  feq. 

Qi\icc]uid  fit  dc  jure,cumin/.ii/»/>r/*r..^<y. 
%.  fifcM.  }.f.difure  fifc.  ingcncrc  dicarui.quod 
Hfcus  ftmptrjus  pignoris habcat,  & imcrprc- 
tescommuniter  ci  hoc  jushypothccx  item- 

Eore  condemnationis  largiuncur.Idcoq;  pro- 
abilitct  quis  in  cam  fcnrcntiaoi  pcrvcnirc 
potuerit,qQod  hyporhccam  rifcus  habear,ct- 
lam  in  prxjudicium  ipforum  credirorum ,  ira 
utintcr  fifcum  &crcdirorcm  ctiam  illarcgu- 
la,quod  qui  prior  temporc.potior  fit  jurc,ob- 
tineat.  Vcluti  ctiam a  Joannc  Ceorgici  llc- 
Ctore  Saxonix  potcnrinimo,  in  ^MocilirrPiiiin^. 
tj.  rpii  Kiun  ^lSiiWgfrn/  n?f idu  mb<t\  itt  Mii^K* 
<fKii  ©(rfdjtf^fiif  4j-  cot.r.yrrf  Kit  ^cct  folcf» 
jHS  prsljtionii.pa%tii4.\ti  cft  conftiturum,5>df 
fcldb  jusprxl3tionistnt)«nvr  '  v.ifffa 

ntcbiffattbat/^c^nDtrn f«nu.,  .  ;  ismif 
ttr  thUfdwf  t3<»&<n  CQnTffnMiiij/  t>en  6<r  }cit  an# 
liir(d)nfn/&i?  <<ii<r  ta  Mf  <5/rtiff<f  <ritj<tl<f  nit>rt<n/ 
f<tu<r  cr^lJuii9.»n«rt<n  hypothc^ariiscontcn- 
tiren  (aiT<n. 

lUud  cciam  oniittcndum  non  cft,  fi  alicujtts  tji 
bona  proptcr  dcliiftunj  confifccntur,  oup  J  fi- 
fcus  anrc  omnia  condcmnati  u 
crcditoribus  fatis/accrc  ccncatu. 
pcrcftfibi  arripcre  poflit. 

l.nonpoffint  11.  f.  dt)urtfifii.BiconfiL.fC.incip. 
m*ntiu  tx  dcliOo.  'um.{.  Cconfil.iji.ptr  ttit.Llf.r. 
TjmL  dt  Cjflr.  lonftl.io.incip.  tiett  iUt.num.s.&  feq. 
&■  confil  iji.  iunp.  rifj  &■  pmierata,  in  fin.  ibr.  1. 
Anirt.  Gj:L  lib.j.iifery.fif.  iiKtp.  ccnfijcatit  tx  rff- 
liQo.iiMmer.  I .  &  (eqq.  JuL  Clar.  l  b,  f,  ftn'.  f.ultim. 
quiflion,  jf.  nutn.  29.  ibi,  fed  «« teueatkr  fifiiu.  &• 
fequtnti. 

In  hac  fccunda  claffc  prxtcr  hypothccam 
fcu  jus  r^lc  habct&:  is  cx  pcrfonali  privile- 
gio  jus  przlatiouis,  qui  ad  xdihcationcm , 
rcfc^tionem  ,  rcp.irationcm  &:  confcrv.r 
ncm  domus  vel  altcrius  rcitnutuat,&:,cn..  1 
Nn  4  '  bus 
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bus  crcditoribus  antcrioribuscciamcxpref- 
fini  habcntibusprxfcrtur. 

text.  in  t.  i.ff.  in  qutbHSiJHjh  pi^nyelhypoth  u- 
(it.  contrab. 

qui  tcxtus  juxra  robricam  prxciscdctacito, 
&  non  cxprcffo  prgnorc  accipi  dcbct.itaut 
vcrbum  ibi  d  itim  accipiatur.quod  non  ab  iio- 
mincfcdcxSCto  jJcitaalcgc  datur. 

Dcindc  pcr  lext.inl.inicditm^.ffiqHipotiw, 
in  p<^nor  S  >yeU.  de  fqnaltt.  dotii.p?.CJ  his  c  »./f- 
tjHens.^.poftpnnc.  Ct.intk^h.qm  inreO  d.ijHip  - 
tior.  in  pign.  verb.  pertonjl  rt>  f.fd  pnteil  dtjtndi. 
Jafon.tnl  creditor.  fdtrebxs  irrd".  ft  ctrt.per. 
nunt.  I.  ih,  notaifitod /tiittuans.  Zjftni  r  d,  uu.r.  ibi» 
imo  ln,icrtfi[loridaiur.&(en,  Ch-ffin.  -«  cjfa/o^. 
df^toriM  mandt pjrt.  ij.  confider.  ov.verfitcHndnm 
frtvitegium eH.  FrjHtifc.  Kipj. in  L.  fi  v^ntn.  .'4.%  in 
bnnit.  i  ff.depnv  l.  credii.  numer.ti.  Br.  int.inter- 
dum  f.ff.tJHi  poti.r.  inpign.  nkm.^.vtif.tien.  ijuta 
illjtacitJ  pi  Jtf  rttir.Jo  tn.Robert  tib.i  animjdverf. 
(. ;+.  circj  med.veri.teriio  cumciuU  peiunii.foiii^. 
in  fin.  &  jeq.  Sfgu^  de  fignar.  pirt.t.  mtmb.  i.  nu. 
ilf\  vtrf.ia.  cjfn»  eil.  & part.  > .memb.  i.num.ff.tbit 
&  i.fitlit.  hU^^^.dep.gtior.  tot.  de  nJtural.pinnor. 
Bi<'^.*j\  Joann.SUili.  Bei>it)tr.de\ure  pratat.ptrt. 
I,  c.  io.  &  pjrt.  -.c.  26.  Alyif.  centitr.  i.obftrvjt.ao. 
incip.  iure  n-  jlr  .pufi pnm.Gail.  lib.  j.obferv.u.  ti. 
^.ibi  iitemt4 

Quod  ctiam  novidimc  approbarit  Joann. 
Gcorgius.Dux  &ncdor Saxoniac.m  sprcctfg* 
oronuiuj  up.von  itn<n  (^li^iibigan  /  n>cldic  nc« 
htw  ttt  Din^lrd)cn0crcitn<^fcu  coftt»-./.  ytrf 
^^tnn-<iu^  clncr  btm  .in&crn.  pj?. 
I  Utautcm  cju  niodi  privilcgium  locum  hi- 
bcat  rcquiritur  primo.ut  pccunia  noniina- 
tim,  &  fpccialitcr  hicrit  mutuo  daiaad rcfc- 
dtioncm.vcl  confcrvationcm  rci, alias fi fim- 
plicirer  fucrit  credita.  ctiamfi  c^m^dcbitor  ad 
rcfcdtioncm,  vcl  confervationcm  impendif- 
fet,  crcditorhoc  privilegium  non  habct. 

l.procuratits  u%pl«>ti.  i^.fdeinbut.  aaion. 
Jaf  n.  iit  l.  crrdilor.  ix.f)'de rrhua ertdit. nu.t. ytrf. 
frttriv  (fHvd  peiun^a.StguX^depignor.fart.  s.frin- 
Ctp.  tr.en>br.  num,ir.V€rf.  primo  mrdo  utproctiat. 
14,  'fi'^-  {ubi  it*  inCJMeriin  caufj  fptfcopiVata- 
yitnfis  tontra  Georgium  Onncm  /  &  confories  19, 
Jannar.  Ann§  isfi.  obfrrvatnm  fu  ffe  ttfljtur.)  ceni. 

1.  d.  obferv.  ia  verf  ut  lameu  ijlud.  drfeif.  Ca,l.  lib. 

2.  d.  obferv.  u.  num.  ^.vtrftr.  primo  ut  nominatim. 
Jjc.  Cujac.  adl.Lucit*»  Tiiius  /  jf  de  exercit.anion. 
U.  g.  ad  Afnc.  pvil  prutc.  verf  magijier  pecunum 
mutujt^M  non  lavit.  Cbjffan.degtorta  mundifart.ij. 
Confiier.p9  verf  adverte  tamen  rjuta  ad  boc.&ftq. 
Joann.  Mtibjet  Beuthtr.  dt prttai.  part.t.d.  tap.  io, 
ante  med  verf.  txHhdbtn  bcxiredtior.  Zafiua  in 
d.l.  credttor.  n.ff.  dertbm  credit.nuin.tf.yeri.pri- 
piHin  qued pfcunia. 

Quod  ctiani  approbavit  Joanncs  Georgius 
T\e^iorSixti\uZtW']^rcit^cxtn.d.t.4}-tol.s.yeif. 
Ql^cnn  flud)  tmtr.  m  yeib.  in  t>(X  obltgaiiou  mf* 
txucrU(b>itmt[t>tt.p'g.t24- 

Deindc  rcquiritur.ut cx  illa  pccunia  ad  rc- 
fcftioncm  vcl  reparationcm  mutuata  rcsrc- 
vcra  Vucrii  rcfcfia, &  pccuoia  iaaliumufum 
nun  convcrfa. 


dc  praelatione  dotis, 

ZafiHt  ind.l  ireditor.zs  .f  de  rehtiscrtdi1.fi 
cert.  pttJt.  nuin.o.verf.  alteriimt  tjuod  i)ia.Jafon.tod. 
num.  j.  vti  f  fccundo  requiritur.  Chaffan.  tn  catatug, 
titglurtJ  n.uiidi pjri.  li.  confiderai.ff^.  vtrf.jiverlg 
tjfhcn  quta  im  veib  aliud  quud  res.Htgk':^.dt  pignvr. 
pjri.\.  thtm  b.j.numer.i t .verj.  fetuudo  rijlnngttur. 
Myifirig.  cent.  i.d.  obje-  vat,  ao.ytrf.  alieruttt  quvi 
>  j  dttualiter.Cad.d.  <  t/rnr.  igjHMmu^.ytrf  deini* 
ut  iH  jltutf.  JoJtiB.  Mnh.  Btmthtr.  dt  juie  prahi. 
fjr!.  .d.u  v.inmeJ.veif^utncaiitxni^ai  fcicgc# 
iiCirnc  C^clrcr. 

Licctinfpccic  contrarium  ftatuat  Jattib. 
Cuijc.  jdd.l.  lntituTums  ^.de  extriit.jtt '  ■  r. 
ad  Afi  tt.  F'  fi  pnnc.  vti  f  rMrjHa  fingt  cay.  . .  - 
fti  e  ih  I  tf  tiiiinem.  ■&  (eq, 

I.jufn»odi  autcm  pccuniam  in  rcfcdioncm  i 
vcl  confcr^-ationcm  rci  fuific  vcrfam,probarnr 
duobus  modih:  Uno  pcr  apcrtam  fafti  1 
ram,fcilicct  pcr  yifuni  vidcntcm  0 
eam  caufam  ,quoniam  tcftimoniuni  - 
ctllcntius  cft  onini  tcftimonio. 
§  (td  curtimagta  .n(i  degrad.b. 

Alio  modo  pcr  conjccturas,  &  a  puflcriori, 
quia  apparct,quodrcfc6iocft  facta,  fc(".ri  'x 
apparct.exqua  pccunia,tunc  cnim  przf 
tnr  cxca  pccunia.qua:  in  hoc  fuii  mutuacA 
cnm  nondc  vcntorchciatur  *dihcia,fcd  cuni 
magnofuniptu  &  opcra,uti  hifcc  lornjaJibus 
trauit 

Bt.  conftl.f^j.  incip.  ftcut  ctvit.ts.  nuht.ijbitqnaH' 
terprokjrur.  lib.f. 

Ft  idco  adprobationem,anilIapecuniaiIr 
•expcrifa  pro  rcfc(5tionc  rci.non  rcquiritur ,  uc 
•crcditor  probct ,  cam  ipfam  pccuniam  elfc 
impcn(am  in  rcfcdlioncm  rei.fcd  fufEcit,  fi 
crcditor  probct.xdcs  fuifle  ruinofas,rcfc6Ho- 
nc ,  &  rcparaiiooc  indiguilTc  ,  &  poftca  cftc 
rcfcftas. 

/.  Lucius  Titius.  j.fo^frm.  f.ie  txercit.  atl.nhi 
Cuiac.  Itb  S.  ad  Afruau.  poH  princ.  verf  hoc  tamen 
exigimua.TraQic.Vjpietif  tn  forma  UbtHt  inaQione 
hypotlitc.gloff.  fub  eadem obligatione. num  io.Terf 
jufficit  tamenprobare.  J0ann.K6pptn.its1f.2g.Hum, 
ij.fubfin. 

Qaod  etiam  placuit  Joanni  Gcorgio  Elc- 
ftori  Saxonix ,  <n  <proccgor&nur.g.  d.  ca.  ^j.tol.  > 
yerf  <25n^  cwfi^Ilc^j  n?crc  Ofl^  ti  rint  iJ^oiwtffi, 
fag.  114. 

Hoc  tamcn  privilcgium  dcncgatur,ii  qii: 
majorcm  fQmmam,  quam  adrcfcdioncm  nc- 
<ciTaria  fuit,  mutuayit,tunc  cnim  habetfal- 
tcm  locum  in  ca  quantitate  ,  quam  rererf 
nccefic  fuit  impcndi,  non  itcm  in  illo  pluri. 

Jafon.  ind,  l.crtiiter.  3f.ff.  de  rtbua  credit.  fi 
(ert.fet.numtr.i.vtrf.  teriio  limita  ijlam.  ZsftuM 
tod.  numer.  7.  verf  boc  qucque  non  efl  pr/tttreMU» 
dum.  Cha(fan.  in  CJtalog.  de  giona  mundi  fart.  n, 
confiderat.  fiQ.  vtrf  advtrtetamen  quia  in  verb.fmb' 
iirifitatur  ergo  lUa  lex.  istgkT^ant,  de  fgnor.fart.^. 
frinc.  mimbr.  2.  nurntr.if.  vtrf  qu..rto  rtjirimge. 
Jacoh.  Cujac.  im  d.l.  Lucjus  Tiiius.^j.  perijium  tex- 
tuw.  ff.  de  txercit.  &8  on,  lib.g.ad  African.pcSI  prir . 
yerf  tit  tonftquenter fmaj^rem  Joau.  Miih.Beuth. 
de  iure  praljt.part.t.ca,2e.fuhfin.ytrf.feiquoift 
amplivrim  fHmnam. 
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Modu  crcditor  fciens  majorcm  fummani, 
<liiam  opus  fuit.ad  cjufmodi  rcfcfUoncm  crc- 
«iidcrit;  Socus  fi  dcbitor  '  rit  crcdito- 
rcm,  Sc  perfuafcrit  opui  -  ccntumin 

rcfcdioncm  rci,cum  futficcrentotiuoginta, 
tunc  cnim  crcditor  mcrito  cxcufatur  ,  &ci 
hoc  privilcgium  ad  inrcgra  ccntum  concc- 
dicur. 

/.  /.  f.fed&  fi  inprtdU  lo.ff.  lie  exercit.  adion. 
Jatnb  Cnjac.in  d.  l.  Lhc.m  Tttius.  y.ff.  eod.  lib.f.  ad 
African.  ante  med.rerf.  quod  ab  Afrnaw  fcnptim 
opinor.  &  feq. 
138  Dcindc  hoc  privilegium  crcditori  dcncga- 
tur ,  li  res  refcda  amplins  non  cxtat  ,  fed 
corruit. 

/.  f .  /.  feif.  ff.  ifni potior.  in pign.  Cl.m  l.  r.  yerb.ds- 
tur.f.  de  ZjfiHS  in  d.l.  crtdiior.  ir.ff.  derebMcre- 
iit.fi  cert.  petat.nuni.a.verf.terii6  retfuiritnr  ul  do- 
mus.  Jafon.  eod.numer.3.fub  ftn.  yerf.  Umita  precio. 
Chjlf.deglorijmundipirt.  ii.  d.  confidtrat.pp.yerf. 
adverte  tamen  quia  in  yerb.  ^ u<  ibi  limttat  diflam. 
CaiL  lih.  1.  d.  cbfervjt.i2.  Hum.  ^.vtrf.  tertib  ut  do- 
mus  reficienda.  Beutb.  d.  part.  1.  cap.  20.  i'  iibi  COU' 
traria  fohit  )  in  med.  verf.^afn  Cinittn/ba%  Ut 
Htf)cnt  9c\^ifxmm<n.&f>ibfin.verf  quidftpecM- 
nia  impenft. 

Qiiamvis  contrarium  Aatuat 

Cothitfr.  in  d.  l.  interdum,  f.ff.  qui  potior.  in  pi- 
gnor.vtrb.impenfive  tflvtrfdomm  tmpeufamtjft 
pecunitim. 

jjp       kcm  dcncgatur,  ficrcditorcfthxrcticus. 

Zafius  in  d.1.  crtdtior.  2s.Jj'.  de  rebus  credit.ftcert. 
fetai.  num.^.ibi,  baretico  tamen.  Jafon.  eod.  nun.4. 
ibi ,  tfuart6  pra  Umitationt.  Ckajfjn.  d,  /.  verf  fubli- 
mitatur  tertio.  hSegtn^.de pi^mrib  patt.j  .mtmbr.2. 
num.it.verf.  tfuinti  reflriuge. 
x^o  Vcl  alius  dcbitDr  concurrcns  habcat  etiam 
pcrfonale  privilci;ium 

NeguT^.de pignor. part.r.^iftmbr.z.  num.  Tf.verf 
aifiilletjlisquibiibet.  &  nu.ifi.&  pro  ejfjcit.quia 
tttdixi,  &feq,  Cl.  m  1.  interdum.  f .  virb  credidero. 
vtrf.  ittm  hoc  eH  verum.ff.qHi  potior.-upignor.  CoH' 
fklt.  fonjltt.  Saxon.  tom.i.part,  t .  qutfl.  7.  num.  2}. 
yer[,  mft  lUa  talis,  &  feq. 

Qaodetiam  novi/Timc  placuit  [oanni  Geor- 
gio  tledori  Saxonii,  in  -prccfpOrbnun^.  '.fcti 
>«nm  ©liubiacrn  /  n>clrf5C  ncbcn  ^cr  ^tiujluttn 
©ertctifigfdc.  43-  f •  wf.  ^iwn  oud)  (tiicr 
Dcm  asxivcn.fub  fin,  verf  ^c^od)  »0  ^itfcibcn. 

pJg.t24. 

l^i  Dcniquc  hoc  privilcgium  habct  faltem  lo- 
cum  rcfpcctu  fortisprincipah!>,nona.refpc^lu 
pccnx  adje^x, 

■panl.  deCiflr.  inl.ideo  condcmnjtus,  ff.de  tom- 
fenfjt.  {ubi  hoc  mtnti  tenendum  diut )  nnmer.  y.  ibi. 
coademnatuf  ad paenamy  ifutm  fequitur  Jafon.  in  d. 
L  crtditor.  tf.f.  de  rtbus  trtdit.fi  eert.  ptt.  niim.j. 
ibijfecundolimita.  S'egif^.  de fign.part.2,dc  menibr. 
2.n.  if.  verffertio  refinnge, 
141  Idcm  jus  prilationis,  ut  rcliquis  crcditori- 
bus  antcriore  tacitavcl  expreflam  habcntib. 
przfcratur,habct  cciais,  qui  ad  cmcndu  agru, 
domum.vcl  aiiam  quamiibct  rcmmutuavir, 
modo  in illa  rc,  cx  fua  pccunia  empta cxprcf- 

fibi  hypothccam  conftituerit,&  (ibipro- 
ipexcritjUt  illa  res,pro  pccunia  mutuo  ad  cam 


cmcndam  data.fibi  fit  pignori  obligata.  text. 
expr.  ml.quamvis  i7.C.depignor.l,ltcet  ttidem^. 
C.tjui  ptmor.in  p  gnor. 

Et  quamvis  hi  tcxtus  fint  fatis  clari,  tcftc 
Zif.in L  ireditor.:,.ff.dt rtbtu  crtdii,H.s.  vtrf.ubi 
funt  tlarttexms.& feq. 

Contrarium  tamcn  auda&cr  concludit,  &  '41 
(latuit,  quodis,  qui  cxprefsead  cmcdam  rciu 
pecuniam  mutuo  dcdit.co  ipforcm  fu£  pc- 
cunia  emptam  jurc  pignoris  tacitc  obliga- 
tam ,  &  confcqucntcr  jus prxlationis,habear. 
Cl.in  l.ifuod  quis i^.vtrb.  venditatn.verfjiidic.  qiiod 
aliMS.  feq.  in  autb,  quo  iare.  C,  qui  potior.  m pign. 
verb.perfonali.  verf&  idem  vidttur  w  eo,  quim  fe- 
quitnr,  Bl.eod.{ ubt  hjnc  communem  vocal.Jn.i.verf. 
tene  mrnti  hanc.  Alex.  de  Imol.tn  l.ftenm  dottm.n, 
§.ult.ff'.folut.matri.n.(.verf.  &  fimiliter.\Hr.B.  vrrf. 
communem  tamen  feiitentiam  Lmitj,Jafon.inLcftdi- 
tor.  i(, ff.de  reb.crtdit.  fi  lert  .petat. «./.  in  n.td.vtrj. 
fedfjlvj,&  verf.ftq.Ludov.yitaL  Lb.  :.var,URur.t. 
ic.  Cavali,  (ommuH.opin.quitsi.T44.AHd.Ga.Llib, 2. 
obferv,  i2.iHcip.  quMritur.n.j.ibhiimita  banc.&vbf. 
2S.  incip.  credttorib.n.  n.Hjrtm.Hjrtm.lib.z.  vbftr, 
lit.  i^.tibjtr.s.incrp.rrgulattl.n  is.Joam.  Cjnpeg. 
trad.de dote part.^.qunsi  f.incip.anrei  empta.  n.2. 
yerflimitatamen  c6muntmlententijrn.&  feq,  Chtf- 
fan,tn  catjlog.de gloria  nundi.part.u.cct.fiderat.pp. 
vetf  tertio  prinopaliter  Imitaiur  in  verb.feddomi- 
nns  meus.  &  feq,  LHdov.Komaa.  confiL^c.intip.vifis 
acdifcnfiis.  num.6.verf  leriio  quia. 

Movcntur  pcrtcxt.  inl.quiinnavem,  26.ff.de 
rtb,autbont.iudic.p»fiid,  ubi  dicitur,quod  is,qui 
in  navem  cxftrucndam,velinfirucndan>  credi- 
dit.veletiam  cmcndam,  privilcgium  haber. 
Dcinde  per  text.in  LquodqMu.f4.Jf.ejd.uhih,qui 
navis  fabricandf  ,vcl  cmcndx,vcl  armandf  ,vcl 
inftrucndx  causa,vcl  quoquo  modo  crcdide- 
rit,  habct  privilcgium  poft  nfcum.  Irjttcrca 
per  itxt.  iu  tJovell.dt  ttqnjlitate  doiis.  pg,r,hit  coufe- 
quen<.  f.pos]  princ.  ubi  vcrbis  diftrris  dicitur, 
quudis,qui  ad  agrum  vclaliam  rem  cmcndam 
matuat  habcat  jus  przlationis,  &  omnibusa- 
liis  crcditoribus  prxfcratur.  Qiiod  vcl  idco 
magis  diccdum  crit, quod  mutuans  ad cmcn- 
dum ,  &:  mutuans  ad  rcHciendum  vcl  confcr- 
vandum  in  d.>iov,pf!.  c. },  xquiparcntur.  Sed  il- 
lum,qui  ad  rcfcaioncm  vcl  confcivationcm 
rci  pccuniam  mutuat,co  ipfo  abfque  cxprcila 
conftitutionc  hypothccx  jus  hypothcca:  & 
pr.rlationis  habcre  ,i»(k/o  (/'ddm.  Ergoctiain 
i]lc,qui  ad  cmendum  crcdidit,quoniam  xqut» 
paratorum  cft  cadcm  natnra  &  qiu  in  uno  co- 
dcniquc  contcxtu  ponuntur,pari  paffuam- 
butantSc  cqualiprivilcgio  gaudcnt. 

SrntH.  Coth^r),  conftl  j7,numfr.}4.&  ftq.part.  1. 
Triu  kjH,  ecnjiL^i.num.ir.voi.t.  Rofrnth.  de  feud,  c. 
II,  concluf.sf.  num.  u.tubfin.  CaU.iib,  1.  obftryat.jr. 
Hiim.  i^s  &Jtq, 

Plurcs  textus  &  rationes,  qui  pro  hac  opi- 
nionc  aftcrri  folcnt,  vidc  apud  Hjrrman,  V-Jtor. 
qu/tsi.is,iHCip.fuit  qi4xfitum,u.i,&  feq  part.  j,  AuJ. 
Rauthb,  qHxn,s.n  ii.&  (tqq.pan.i. 

Scd  his  &  fimilibus  non  obftantibus.alji ,  '-l-t 
quod  fcil.  is,qui  pccuniam  nominacim  &  fpc- 
cialircr  adcmcndum  agrum  vel  domum  niti- 
tuat,inillarocinpta  nonaliccr  hypothecam 

habcac, 
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Conclufio  LXV.  dcpraelatione  dotis, 


habeat,qnim  fi  camcxprcfsi  in  illaacquifi- 
vcrit ,  rcctiiis tradunt: ialyc. (ubt communern  ro- 
CMi )  tn  auth.  quo  jure.  C.  qm potior.  tn  pi^nor.  nu.i. 
ibi.  qnxrofecundo,  pertot.  GlofS.  in  NoyeU.de  xqual. 
doiis g6.  ca.  his  conftrjnens.}.  rerb.  agrum.  Bl.  [ftbi 
contrifius) lul.quawtvis.  17.  C.  dep.fnor.  tium.  un. 
ytrf  certc  non.  Br.  in  1.  interdum.s.ff.qutpotior.m 
fi^n.n.i.pcr  tot.& inl.quodquis  i4,  ff  de  prtvileg. 
credit.  n.  un.  ycrfitem  habet  tacitam  hypotbecam  fi 
boc  efftta^lum  Benev.Stracb.de  deco^or.pjrt.ulc, 
tm.io.&feq.  A»tott.Nf^u7i-de pignor.part.f.mtmbr. 
j.num.ij.&feqq.  M<T^.deiontratl.tit.  depigno- 
rib.ctl  de  naturalii.nwn.^f.  Cujar.tnexpoftt.Na- 
yell.  ifif.  in  med.  verf  altoquin  res  expccunia  credita 
cor-piraia.  Sichjrd.inl  Itiet  ex  Codtc.qui  potior.  in 
ptgn,  num.  j».  Connan.  lib.  4.  coism.r.  t-j  num.ti.Hi- 
diC.  Covar. Ub.i.  yar.refolut.c.  7.( uhiha^  verioremt 
<2r  frequenttori  calcnlo  reciftam  ejje  te/latur^nnm.f. 
ibi,  pr4terea  quiamuiuans.funQ.yerf.  (edcontra- 
num  exprepj  jfferit.  & feq.Ccepol.tautel.  114.1»- 
cip.  vulgjris  eil  num.  1.  vtrffjllit,  quandotxpe- 
cunia.  &  feq.  J  jhmn.  Koppen  decifjp.  ««.4^.  Btuii. 
in  l.  ad'Kontndi  ii.ff.  de  )ure)ur.  num.  ^Sf.foL  mihi 
affi.verf  qinmoreliringitur  prtiditia  conclufio.  & 
feq.Jtann  Mich.Beuther.de  jurepr/tlat.part.t.r.ifi. 
ii.U'&C-  S<f-  Damel  MoUer.  adtonfln.  Saxon.  part. 
j.  tonfltt.2g  num.7i.  in  med.  verfft  tamen  quis  rem 
yendens.  part.  /.  conflit.  jt.nnm.2/.& num.feq. 
Andr.  RaHchb  (ubi  puUhras  ratioaes  «fferty  &  ita  a 
Jentoftbus rejpoiifum ,  & iaauld  FltR  ris Saxon.in 
inflanita  Uuterationisprenunastum  teflatur)qHtfl. 
/.  num.  i.  <T  fciq-  ptrt.  1.  Hurtman.  Vijior.\{ubt  et. 
iam  rationes  ajfcri )  quxU.  / 1 .  numer.i.&  feqq.  per 
tot.  part.  i.  Francifc.  I\ipa.  in  l.  SCto.  1.  ff.  in  quibus 
caufis  pign.vel  hypoth.tat.contrjhit.  Hum.ic.ibi, 
ytfe  de  mutuante  inrcm.&feq.  &  in  i  privilegia. 
ff.  de privdeg.  credtt.  num.ii.&  nnm.  ii.  Bald.  N»- 
yefl.de  doxepart.to.  privil.  un.  nnm.  jf.ibt,  decimo' 
quinto  fjUit  tn  eo  Zaftus.  iu  l.  quod  quis  34.  ff.  de  pri» 
ydeg.  credit.  num.  *.  ibi,  quamvis  aliqua  res  its^  ad 
fin.  Tum  pcr  tcxtum  clcgant.  in  l.quamvis.i^. 
Cod.  de p  gnor.  Tum  per  text.  expr.  in  l.  licet.  7.  C. 
qui  poiior.tnpignor.  Tam pertext.expr.inl.pro- 
curaiores.f.^.plane.i^.jfde  trtbut.  a^iont.  Tum 
fer  tixt.inl.  tuth.  quo )ure.  Cod.  qui  pottor.  inpi- 
gnor.  Tu  tn  per  text.  rotund.  in  NoveU.  de  argtn- 
tar.  contraB  b.  ijtf.  <  porro  ncf  tUud.  i.  Tum  pcr 
alias  pulchras  rationcs  ,  quas  affcrt  Rauchb, 
d.q  itcst.f  nitrner.d.  &  fe.^uenlt.  part.  1.  Hartman. 
T'ftor.  d.  qna-n.  i/.  num.  f.  tn  med.  verf.verkntamen 
hifte  atq^e  aUis  num.tf.  &  feq.  part.j.  Beuth.  de  jurt 
prdtla'.pjrt.i.d.c.49. 

Ncc  movcnt  tcxtus&  rati(mcs  in  contra- 
rium  addu<ff.T;  Ad  cas  cnim  fufficicntcr  re- 
fpondct  Qovarr.  Ub.  i.vJr.rtfolut.i.c.7.numer.}. 
Mte  mtd.  n^Juchb  i.  qujtjlion  f.  numer.  13.  &  fiqq. 
part.  I.  Hartman.  Tiflor.d.quttftion.i{.numer.7.& 

Atquchanc  poftcrioriem  fcntcntjam  ctiam 
approbavit  Sc  conhrmavit ,  Joannes  Gcorgius 
.  Dux&HlcftorSaxoniac,mi>roc<6Pft>">«n«-  "f- 
tjon  Dfnm  vfn  /  n»<ld)<  n<b<n  fc<r  DnigK» 

d)<n©<r<a*i,. ......  .^;.coLuverf  JHfo  rtxnn  <rn<r 

tcn  anixrn.pj?.  n^- 
H  5    ^^\x  tamcn  aflcrtto  fallit,  &is,  qui  ad  rcm 
cmcndam  mutuat ,  hypothccam  in  ea  habct. 


ctiamfi  fibi  in  cadc  hypothccS  non  profpe- 
xcritjfi  cftpupillus 

l.idem^7-ff.  qut  pttior.  in  pignor.  hiegw^^it  pt- 
gnor.part.  umembr.2.n.i9.  tbit  tertiofaUti.  teutb. 
de  jurepr^lat.pMrt.i.c,  tg.poHprinc.vtrf  tnnxU 
(fctm  fall  ti<  pupillen.  &  poh  med.  verf  aiiffatiialft 
Dic  OHpiUen.  (7  pjrt.z.c.iy.inctp.  mnn  tin  ^OCJt- 
per  lot.  Negif^.  de  pignor.  mcmbr.4.  part.  /.  nu.ta§, 
t{ipa.in  SCto.  t.ff.tn  qnibtts  cauftt  ptgn.  vel  hypo- 
tbec.tac.conirahit.  numer.  14.  ibt,)ecundo  declara' 
tur.  Hartman.  Tiftor.d.qudftion. num.ic.&feq. 
part.  f. 

Vcl  milcs.  l.fiutproponis.  Codic.de  K.F.Cl.iH  ^4» 
d.  l.  idem^.  7.  ff.  qui  pottor.  in  ptgn.  ytrb.  res  fuerit*  , 
fub  fin.  verf  quxdico  mpHpiUo.  hlegw:^  de ptgnor* 
part.  2.  membr.  4-  num.  164.  & part.  s.memb.  J.  n. 
zo.ibi.  quartofjUit.  I{ipa  tnd.  l.  SCto.  1  ff.  inquibui 
xauftsptgn.  vel  hypoth.iac.  tontrahit.  numer.tfAbii 
qutnto  Umitaiur. 

Vcl  turiofus ,  prodigus  ac  alius  in  Alccriui  147 
potcftaic  conftirutus. 

Bl.  in d  l.fi  ut  propanis.  g.  Cod.  4e  R.  ttii.f.wf 
idem  dico  tnfuriof  <.  f{ipa.  m  d.  l.  SCto.  i.ff.  inauAti 
taufis  p'gn.  vel  hypoth.  numtr.is-fubfin.yerj.taak 
declarjtur. 

Vel  Kcclcfia.  C/.  in  d.l.ftut  prtponis.  f.  CoL 
de  f{j  r.  vtrb.  non  nigabit.  verf  eadem  ratttne.  Bt. 
eod.  num.  4.  ibiyqu^ro  quarto  qutd  in  Ecclcfta.  Rtp* 
in  d,  l.  'iCto.  1.  n.i6.  ibtyquarto  declaratnr. 
Vcl  fociusomniumbonorum 

Jafon.in  ififocius,  ff.de  rebus  credit.  fi  cert.ptt. 
numer.  2.  f^jpd.  in  d.  LSCto,  i.  ff.in  qutbuscaufit 
pign.  vel  hypoth.  numer.  iz.ibit  oHayi  Umitatur.  & 
fequenti. 

Vcl  fit  uxor  vcl  maritus. 

Cl.  itt  i.  l.fi  ut  proponis.  /.  Ced.  it  R.r.  verb.  aon 
negabit.  in  fin.  Bl.  eci.  num.  r,  'fc-'»  quintc  qutro.&  • 
cofftl.tfp.mcip.punQus  taliseil.  num.i.&  feq.yoU 
S.  Kipa  (kbi  tamen  in  uxore  contrarinmftatuit )  i» 
i.  t.  SCto.  I.  num.  10.  ibi,fextolimitatur.&ftq. 

lUud  tamcn  fcicndum,quodis,quiad  remV 
emcndam  pccuniam  crcdidit  ,Ti  fibi  inillarc 
hypothccam  non  conftitucrit ,  pri<rtlcgiuni 
pcrfonalc  habcac,  &c  chirographariis  przfc- 
ratur. 

pertext.  inLftinnaym.  24.  ff.de  rebtu  stutbo- 
rit.juiic.poffid.  l.quod qttis.}^.  ff.  tod  ttbigl.  vtrb. 
yenditam.  poHinc.  Hjrtm:Piflor.d.quMfi.tf.  nu.tf. 
ibi  >  refljt  ut  vtdeamus.  &  numer.feq.part.}.Aniit. 
Kjuihb.i.  quifl.f.  n.ult.  ia fin.part.i.  Joann,  KHpp, 
decif.ijt.num.iy. 

Prout  ctiam  illud  non  cft  omittcndum,  licet  if> 
is,qui  in  fpecie  ad rcm cmcndam mutuac,& 
fibi  hypothccam  cunftituit,  itafitprivilcgiA- 
tus,&omnibus  creditoribusantcrioribuscc- 
iam  ptEfccatur,  hoc  tamcn  privilcgium  amic- 
cit  in  illo,  qui  gratuito  finc  ufuris  mutuat ,  hic  • 
enim  iHimcrito  prxfcrtur. 

Br.  in  l.  quod  quis.  f^.ff.  de  rebus  Mntborit.  judic. 
pofftd.  Ripa  in  l  fi  vtntri.  24.  §.  tn  bonis.t.ff.  de  prf 
yileg.  credit.  num.p.  tbi,addiquod  creditores.&  in 
l.  priyilegia.  ff.  eod.num.tg.vtrf.quoimaxme  yt- 
rum  efj. 

Scd  quid  dicendum,fi  hi  crcditorcs,  quj  in  i% 
hac  fecunda  claflc  rcfcruntur,inter  fc  concur- 
runt,  quis  altcri  crir  prxfcrcndus? 

Vidctur 


&  alionim  credicoru  m  privilegiac. 


Vidcturilicendum  quoci  rri  dcbcat, 

qui  fc  M  .!!i;Mlitcratjiiii'VuAciuii>!i.r»c»nl>f» 
nfn  n  /  nt\<b(  n<btn  ^<r  ^ii  glicfi  fi(S<* 

rc cbfMfLif.  «y.  h^cantur,  ira.ut  prin-o  vjiiiatu- 
xor,  Ucindc  tiicus i &  tandcni  ilii ,  qui ad  rcfi- 
ciendum,  rcparandum  ,  confen-andum ,  vcl 
cmcndum  mutuarunt,  pcr  ca,  qua:  in  prxccd. 
coiulnf.  64.  fium,  132,  &  Itqq.  dicta. 
X5*|.  Et  in  fpccicquod  uxor  rationcdotisilHs» 
qui  ad  rcfeftionem,  rcparationcmconfcrva- 
rioncm,vcl  cmptioncni  rci  fub  cxprcfla  liypo- 
rhcca  niutuarunt.indiftinfti^rivc  illt  iintpo- 
ftcrioros,  ilvc  priorcs  prxferatur,  cradit 

Imc  Su'yc.tn4uth.ijnofMre  C.  <]ui  pMior.  inpigH. 
nti.j.verf.  fedhU  advtrteitjHU  ifli  palftU.C  feq.  f  jj 
*d fin.  tfuem  fe(]Hitur,  Ne?«^.  de pign.  p.irf .y.  memb, 
j.nupi.nf.iLi/exro rtjlrinie ut  fdUeniuC  le^l.  ^^- "» 
d.  tHth.  quo  inre.  Cod,  <fnt  potior.  in  pignor,  fub  fin. 
prit)c.verf.e\P  '■  '  ^  ni'.&n.i,']alon.inl.crtdt- 
tor.^f.  ff.de  rt.  .iH.^.yerf.ierliddicquod 
iiiam  Eytrhird.int.^ipic,  m  /oi»  i  primo  ad  Mltimum, 
Bum.  ,\  ytrf.  ^d prtcmilf*  v:df,  feq  J  aan.f{p- 
bert.hb.j.animadverf.  e,  t.f.circa  meJ.verf  at  tirca 
hos<^  mulierem  iCT  ffq-  p^S.jyo-  Andre.  K^mbb. 
tju^n.^.  nu.2f.vtrf  iiemeim.part.i,  Br.  inl.intef' 
dum.  f.jf.  quipotijr.  inpign.  n.  f  .pafl  med.  verf.  nift 
fit  mitlier.  &  m  l  Cliudms.ff.eid.  n,t.poH  med.  vtrf. 
cr  hoc  mad'.'  poitil  intelfigi. 

Qijod  etiam  defifco.quodis  rcHcicnti  con-» 
carrcnri  przfcratur,  tradit 

Heuib.  dejureprtUt.  psrt.i.c,  23.  incip.  '^Bdltl 
bnfifcus  pertoi. 

Ecantra  vcr6  quod  intcr  eos  habcaturra- 


tio  tcmporisjita  ut  is  altcri  prrftiatur, qui 
priiis  ejusmodi  jus  prxlationisvclpriviicgiu 
confccutus  cft  ,  &:  uxor  rantiira  pr^rfcratur 
crcditoribus ,  ad  rcfectioncm  jrcpararioncm 
▼el  cmptioncm  mutuantibus ,  qni  funt  poftc- 
riorcs,n6vcr6  illis,  qui  fimtpriorcs.fcd  quod 
priore^  rationc  tcmporis  uxori  prxfcrantur, 


tr.id. 


Cyi.irt  d.  j;ith.  quojiire.C.  qni  poiior.  in  pignor, 
Cl.  in  l.  iffiduis,  12.  C.  qhi  potior.  in pign.  rirb.  licet 
Mnitri-ms  poH  med.  verf.  isd  dico  quod  &  tn  NoveU. 
ie  dequalit.  docis.  pif.  c.  his  tunfrqiiens,  j.  vivb.  pofli- 
rior.  yyefenb.  in  conm.ff.  de privili^,  credit.  nwa.f. 
fub  fin.  eJr  n.^.verf.  nifi  quis  aut  itrr,poriprior  fir.^ 
ftq.  Bald.NSVtll.de  d  itt  ^.nt.ro  privileg.  un  11U.J4, 
'tbi,  decimoquartd  fr.  iJi  <i,  l.  laierdum.f. 

f.  qui  potivr.  :n pigit.vtt  lu priore,  in  Sovell,  dex- 
qujlitate  dotis,  96,  ca.  his  confcqutas  j,  verb.  rtno- 
vjffet.  Itt.  T.  pofi  med.  vei  f  demum  pofi  pecumam. 
<Jr  feq.  Didic.  Conrr.  Ub.  /.  var.  rtfoiut.r.  ^.num.j. 
fub  fin.vetfverumeHquod.  ijrfeq.per  text.expr. 
M d.  NovelL  de aq^ialitate dotia pcr,  c.  hit  coKfequent. 

Qyam  fcntcntiam  ctiam  apprab3vit,&  con- 
firmavit,  Joanncs  Gcorgiu*  Llcctor  Saxonia, 
in^procfforOniins'  roni>fti<n®u\iibt.jfrii/«*r(fc« 
ncbtn  bcT  Un^U(btn(^cTed^t^tcii.  ^j-iol.  e.verf 
^{nn\\iAHtmut  nimWconfurriren.pig.  uf. 
1^6  Nin  Tcrfcmur  in  cafu  dubio,  &  fcire  non 
po/Timus.cuJus  jus  &:privilcpium  fitanterius, 
tunc  omnibus  cft  u\or  rationc  dotis  przfc- 
renda,dcindc  pupillus  ex  cujus  pccuniarcs 
eft  empra ,  Joann.  Mich.  Beuther.\de  jure  pr/tlat. 
p*rt.  3.  C.2/.  incip.  aiiff  b:n  foB  fltb  b<i<\H- pir  tot. 


4)t 

&  randcm  fifcus;  prxaliis  credltoriljuslocan- 
dus  ,  Siiyc.  inl.  nfi  duh  n.  C.  qui  potior.  inpignor, 
num.^.verf  ftd  mulier  prdferiuromnibus  (ub>  boC 
fummi  iiouadum  dicit)  <2r  feq.qutm  i  tquilnr  Evrr- 
bardut  m  topu:  in loco  i  fifco  ad dotem.tfi.nuni.^.ibi, 
terni  ifla  stqHiparatio,&  feq,  ilegant,  Negu:^.  ( ubi 
declarat.Cf  ltmitat)memb.4i.part.: .nu.iir .  ^  ftq, 
yyeftnh. !':  comm.^'.  dcpririUg.  credit.num  6.  poh 
frine. 

Qviod  eciain  placuic  Elcdori  noftro  Scrc- 
nifliino. m  -procff orbn  d.  cap.  von  btntn  ©UkW» 
gc  rn/  nxldjc  nf  bf  n  ^f  r  6tnfl(td)iii  C^frfchtt^ff  •r..^i. 
ioL  if.verf.  253cnn  tnan  abcr  ffinf  iiacbrtc^iiinj.  ult. 

pag.  t2S. 

LXVI. 

Dc ccrciaclaffc  feu  ordine,  puca 

dccrcdicoribiis  cxprcllani ,  vel  caci- 
cam  hypocliecaiQ ,  vcl  cciam  pignusjudi. 
clalc,  vcl  prscrorium,  vcl  aliad  jus  rcalc 
ex  itnmiiItonc>  vel  arcAo  habcn- 
(ibus. 

S    U    M    M    A    R    I  A. 

r .  7ert:0  ordiae  veniunt  creditores^^  jh!  raru 
tamvtlexprejfam  hypoihecjt/n ,vci aitud 
jut  re*lt  htbent. 

2.  Inrer  hos  trcditores  stefipctjgr,  ^uiprtcr 
eB  temporc. 

) .  Jater  hos  rdtione  prxUtionis  ettam  habetur 
ratio  h^rd ,  (^fruncli  hord. 

4,  Si  dttahiss,  vel pluribus  nno  etdemj,  die^e4' 
detn  res  eli  oppignorstx ,  &  Jctrinequit, 
cuipriiss  esl  9bligatA,otmie$ prt  tati  cen' 
(tsrrjnt, 

f.  LAf.t/t/e  /imitationes ,  /imp/Jathnes  ad 
h.tnc  regu!.iTn  remrfsivc  ofttnduntur.  nU" 
mcr.&4i, 

<f, frxttidA  regu/A  /tcum  hahet  etiSfi poftt-* 
rioriresfuit  trddita.  n.7.  drs, 

fi.  prxdicla  regu/d ^quod^tjui priortemptrt 
potior fii jure,  extcnditur,  &  lacMm  habet 
inufuru.n.7.t,p.it.  ti.it.ii, 14.^.1^,17. 

tS.  19.  30. 

2t.  Prjtdid*  rrguit  eliam  /ocnm  habetfive 
credittres  habent  prtvatum  injlrumett» 
tum  tribus  teflibm  fitbfcriptum.Jive  pu- 
blicumy  aliudjure  Saxonice,  22,3}.34.2f. 

t(.  Jure  Saxtoict  injirumentnm  duorum^, 
vei  triiim  tefttam fnbJcTiptione  munttum 
habens,  tn prxferatur  trej/antibus.  num. 
i7.  2t. 

3P ,  exemp/t  ^ttii  adducuntur,  rcgum 

iam  nenfiringuRt. 

jo,  Sj  cum  confenju  mkgtflratus  pluribus  cre. 
diteribtts  eadcm  bona  Junt  oppignorata, 
(ir  poflea  emnibus  nenfufficiHtit ,  an  ma-' 
gtj/rariss  u.fubjldiMm  teneatur.;remifsrvi, 

31.  Pradsila  rtguia  etiam  txttnd^nr,&prier 

hypotht^ 
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hjpofhecArtM  pofencri prjcfcrtur , ftvc^ 
prior  hyyoiheca  m  dtcmt  vel fub  condiiio- 
Meftvepnre  fit  contraila,  ubi  exc/fip!i  & 
cfm  recenfentur.  num  iZ  ■3J>4-iSJ*'S7' 
3S' 

,^ipc:tiniam  mittudt  td  refcSfionemj^ 

CT  conjervAtioncfn  rerum ,  cjmimt  crcdi- 

torihui  prsferstur. 
43.    O II  :td  Agrum  vcldofHum  emcndjm  mu- 

lUAVit,  .VI  hoc  pri^vilegiogAudest. 
^4..  Inre  venditi^An  &  qiidtenm  quU jus prdt- 

Lstionishiibet,  &fei!i.  usf^  adn.ST. 
S7,    ^iii  gr.uis  mutuAVtt , prjtfcrtur  tUi,  ^ui 

fib  ufnrtsmutnavtt. 
Sg.     Cui  Ifonx  cum  confenfu  migifirAtus  *d 

certum  temptu  funt  hypothecata  ,  eUffi 

tcmforcyfiboni  non  funt liber4ta,'velii~ 

Uus  confnfus  impctrxtm^.m  juspignoris 

extiniiinn  ccnfeatur ,  &  poftcriorprtort 

prxfcratur.n.sf. 
00.    }n  feudiiy^ui  hdbet  exprejfdm  pofterio- 

rems  prxfertur  hibenti  tacitsm  priorem. 
61.    Botiores  &  SchoUres  in  dchitis  CAisa/lu- 

dii  prtferuntur  omnibm  creditoribmet- 

tjm  anterioribm, 
02 f    Si  poflcrior  creditornon  foliim  habettd- 

citam  hypothecam  y  fed pro  eo  etiatn  eli  fa- 

vor  juru pnblictttunc  etidm  prxfertur 
prioribtu. 

fj.    Item (i prior  cre.ittor  ciiatm  ntn  veniaf. 
64 .     Vel  eh  hypothccs  conftituta  i  debstorc^ 
faltito. 

#5.    Vel  qttii  efi  creditor  defuniJi. 

46,  Voftertor  prtferiur  prteri ,  fi  ei  cum  c§n- 
fenfu  prioris  crcdttoris  eadem  res  cHhjpo- 
thcctta.  &  fe(jcj.  m^^  adn.  77.  ubietleim^ 
iate  exnminatur  UUquxlito  ydncreditor 
cenfentieMS,  ui  ca  res,qu.t ftbt  eii  hjpothc- 
tata,  alteri  ettam  hypothecetur ,  in  totum 
jm pignoris  remtftjje  Cr  iUnd amtftjfe  cen- 
featur. 

7/.  Prior  crcditor ,  f  habet  fpeciaUm  liypo- 
thecam  &  ipft annexatngeneraUm  dr  vi- 
ce  versL  dcbct  prius  excutcrcjpecialem. 
rtuin,  f<f. 

T     TNhactcrtiaclafTcfuacrcdiu  rccipiunt  illi 
Ko,  ,11,  Xcrcditorcs ,  qui  vc!  cxprcflani ,  vel  lacitam 
<  hypothccam,vcl  pignusjudicialcvclpratto- 
i""  *  fium,vcUUuJjusrcalccximmiirionc,yclarc- 
fto  habcnt. 

>'•>*  )«i}f     text.  txpr.  ia  Kovflf.  Tlttltr.  ^Hgu{t. part.  t.can- 
ISmI  fi-f-       "^^^'^*  Jf'"  t<r«^"<"  ©chulbf » fo(.3tt>  aflc 
T W  &(C  /  uU  Djniel  .Moller.  i't  commeHl.  num.  tg.  t^  feq. 
•i»n»i»4.  y^ffenbec.  in  cotntBeir.  if.  dr  pnriL  credtt.  num.p.i» 
^    neJ.  (Jfnirf.  <5.  iVoc<(}  DXit  ©cricfttJJcrDnimg  tit. 
fon  ^cncii  ©idiibiflcm  /  »(lct;c  aDcm  <in  Mng» 
Trcf). 


dc  credicor.  cacicvcl 

Intcr  hos>  autcm  crcditc 
rcn'atur,ut,  qui  prior  tcmp  ; . 
id  quod  dc  crcditoribus  hyp  . 
tam  vcl  exprciram  habcntibus  aiinus  dubi- 
tatur. 

text.  expr.  in  i.  confiit.  zg.  $.  nac6  jc iji  f)cnif»r«tt 
<?;*ii(J>cn/  Tpr/. »n(cr»cl(6cn Dic t?(fcficn  tJonjcit 
l»<r  crffln^fcn 'pfcn^mifj.  •  •  -  Profc^rnJ) 
©cricftfSorDnuiig.  d. iit.^f  u.u ; a|c  ©iJiifticicr. 
/.  ^Mi  gtntrAlittr.  j.fubfin.  l.fipignm.  g.  l.fi  &ji4re 
judiCdnum.  10.  l.  potior.ii.l.  credutrtfuiprioT.i2.ff', 
ijuipotior.in  pignor.  l.ft  decrtto,!.Lftfundump\gne' 
ri.  4.  L  afi'duis.  i^.  C.  eod.  /.  cfuettens  utnuiy  fp.ff'. 
de  K.  J.fa.  qui potior.  f4.  eod.  in6.  DamelUoUtr.d. 
conffit.if.  Andr.GaiLlib.^.ohfery.2f. num. 

2.  Hirtm.lUrim.lib.i.  obfeTy.tit.iT.ibfer.f.  num.\. 
& fetjij.Mytiftng.  cent.f.»bfer.ffi.inprittc.  Antov.We- 
gw^^ant.  trad.  de  pignor.part.s.  membr.  3.  n.i.Tttr. 
Nicol.  Mo:^.dtpignGr.coL  denaturalibus.ntm.ti. 
BartboLCiepoU.CJUttU.t24.Jcann.Kdppen.decif.it. 
num.6.  ibi,  de  illis  Juttm  IjypoihetariU  {redttoriim, 
Hjrtm.Vi/lor.(  ubi  notabilntr  extendtt)tbfer.f4. 

Dc  illis  qui  pr»cedentc  proccllu  ordinjno, 
vcl  fcntcntia  funt  immilTi  ctiam  dubita 
dcbcnuis  ,  quod  illi  cum  hvpothci  i 
&  par  jus  prioritatis  habcant,^  iiut  t.    .  i 
bcatur  ratio  tcmporis,&  potior  fitisjure, i;  ; 
prior  cft  tcmporc 

(Jhurf  «Prcctfjorbn.  cif.  44.^.  3iim  irltMH  1»^f r  - 
f  pmpt.  'GT  tit.  47.  pofl prittc.  ut  mfra  co»diif.Op.  n 
Utiif  dtxi. 

Qiicmadmodum  ctiam  de  arcftantibus  1- 
dcm  jus  obtinerc  dixi  tnfracanilufap.mum.t. 
cy-num.  II. 

Quartemporis  prafropatira  in  tantum  con-  j 
fidcratur,utctiamis,quiin  unitantum  hori 
vcl  pundo  horarfit  prior.altcri  prjtferatur 

Arg.  L  TitiHS.  jf ,  §.  Lucius  Tititu.i. ff.de  liber. 
poilhum.  Daniel  UoUer.d.  confiit.3S.nun,tr.6^.fofi 
princ.verf  iJ^  lotum  haket.  &  lib.j.fimt/ir.  c.44.n, 
jj.ibi,primoenimiUudctrtumtn.Jactb.  Schttlt.m 
addit.  ad  Aiodtliin.Tiflor.  cjuufLpart.j.quMii.i  jf.  k. 
tj.num.iJ.  firfrq.Btufi.  ad d.  Ladmcntndi  Ji.ff.dt 
jurefur.  num.fiO/.  pag.mibi  tfff.yerfficundi  fnfra' 
diBa  ccnclufio.  GaiLlib.s.obferv.ii .num.j.  Dec.con- 
ftl.  6.T9.  iucip.  yifofuuQo.  num.J.  Qir  fcij.  Utdan.rt'' 
jjxnf  jfl.  iHcip.cirta  frmum.num.s4.yerf.  ^ «r^^iii- 
dtm prioritas.yol.i.GL  inl.fttxplurib.  §.  ulrim.iB 
yerb.fjnaLff.de  folut.  ^eneytnut.  Stracha.traQ.de 
decoQ.part.  ultim.  nu.is.pon print.  ytrf.qmt  rtgula 
prccrdit. 

idcoquc  fi  duo  vcl  plurcs uno codcrin 
dic  hypothccaniacccperunt,  vcl  funtimmi 
vcl  arcftarunt ,  ncc  hquido  fcirivcl  prob. 
potcft  quis  prior  fuit.tuncquilibctcrcdit 
pro  rata  fui  dcbiti  fimul  adniittitur. 

text,  in  i.  C9nfiit.i%.  />off  pr.yerf  C5)nb  bc  jVP 
^3crvf<iiMin^  aiiff  (mxit<^^^t.\^c\^\\/HhiUat.ifl 
Moller.  num.  6. 

(Sburf     <procff  »nb  WcridJigorbn.  ttt.  t»pn 
bcncn  ©fiiibigcrn/  itdcbc  allcin  cin  ^tngltcfi  9(cd 
%AUn.  44. 5.  ult. pag.i:f. 

Jurccivilivcroaliudcft.    Ibienim,  nHi  - 
vcl  plurcs  hypothecx  func  conlHtutJc, 
bifatur,qu;eiitprior,mciiprcoDditio  ci 
fiiicnris. 

Lftde. 


cxpreflam  hypothcc.  habcntibus.  4jj 


iUl.'lcpi^nor.pjri. 
lotjfu.tjuando  nou 
iuo  pjriter.f. ff.de 
l>ricritJieyelpofle- 


l.fidebitoOLJc.f  r- 
Jf  dc  noxil.JCtfln. 
j.  memb.2.n.3i.fiibjin.r 

4ppjret. !'-  ■  ■  ''  ''■  ■' 
P'&""'i 

rioriiJie  noit  ii'  pjret.  Ly  i.iu cqiti pnor.f^.de  K.I.in 
^.imm.f.vrrf.ji  ^rpjrjt.M. 

Qyanivis  non  dcfint,  qui  ftataimt,ctiatn  dc 
jure  communi  huciii  cafu  oinncs  pro  rati 
concurrcre- 

ptr  l.  pt$pilli.p<f.§.eam  eodem  temport.  j.ff.folat.  l. 
fro  dthito.  6.  Cod.de  boaii  jutbor.judic.pojjiJ.  Daniel 
MoUir.  ai  tonflit.SiXon.d.  confltt.ti.  RU.67.  cir  ibid. 
Reiahjrd.  Ro[a  indddii.  ubi  idem  fentire  iradit  Job. 
Baptifl.Cofi.traH.de  qnota     rata  qk^iii  ar.n.i/. 

Qijoriiin  taaicn  alVcrtio  vcra  non  c[l,nec  ad 
rcra  tacitccxtus. 

in  d.  I.  fuptWi.ij6.%.(um  eodem  itmpore.i. 

Quiaibi  non  tiicitur,  quud  duobus  vcl  plu- 
ribus  dua:  vcl  plurcs  hypothccx  funtconfti- 
cutz ,  fcd  quando  uni ,  &  cidcm  diftraftis  pi- 
gnoribus  pccunia  roluta,quod  runc  rcdc  pc- 
cuiua  pro  rati  cujusquc  contradiis  acccpto 
fcratur. 

arg.  l.  cum  ex pluribus.pj.fdb  fin.jf.  dt  folHt.Br.in 
d.  l.piipiBi.fif.§.  (tim  loi.^  tn  l.in  bt4,§.  Imptrator. 
i.ff.eod.n.  i.inmei. 

Minus  ad  rcm  facit.  d.  l.  pro  dtbito.if. 

Quia  ibi  dicitur,  non  dc  duobus  hypothc- 
cariis,  fcddcduobus  chirographariis,  quibus 
Ipecialitcr  vcl  gcncralitcr  rcs  obligatz  non 
uintjfcd  tantiim  nudachirographa  habcnt. 

d.  l.  prodtbito.Cin  veTh.qnoi fij^tci«Utir,ytl^e- 
rttraliter.  trc. 

Inter  hos  crgo  rcAc  diftributio  dcbiti  pro 
ratalocum  habct,  utinfraconc/N/I^/.latius  di- 
cctur. 

5  Supradida  autcm  rcgula, qnod fcilicctin- 
tcr  hypothecarios  potior  lir  is,  qui  prior  tcm- 
porc  tuit,multas  ampliationcs, & limitatio- 
ncs  admittit,cx  quibus  pauciiTimas,quxad 
propofitum  noftrum  facerc  vidcntur,  pcrcur- 
ram,  plurcs  qui  dcfiderat,'.vidcat. 

^ton.  i\Vj[k:^.  tra[l.  de pi^nor.  part.f  .memhr.t. 
num.  i.  (nbi  vi^wti  dmpliationes  cr  totidem  limita- 
tionts  jffert.J&feq.usj,  adnu.j/.  Tetr.NicoLMo'^:^. 
trtUtt.de  contraCUb.tit.  depign.  ccl.de  naturalibua 
pign.  IL  ti. cir  ft^q.  ujf  ad fuj.Jobann.Koppen,  decif 
jS-nfHt.T.ibhifUii  coaclujio  reiuUnier  proceiit.n.f. 
t!f  num.  feqq.a.ti  .&  feqq.Andr.Giil.Lb.i.<^fer,2f. 
nM.j.&  ftq.  Fraticifc.Ripa  in  l.priyilegiJ.ij»,  ff  iepri- 
yifcrtditor.  (qu^  eil  »liM.l.j}.ff.dereb\u  autb.jkd. 
fofud.)num.^.  &  fiqq.Joban.Mich.  Eeuthtr.  de  jure 
frAUt.paTt.i.cap.i6.<fs.&'T4'firt.i.cjp.s}.  +2.4^. 
44»^eHl\.*i  l.admonendi.jt.ff.  dejnrejHr.Hum.ptfS. 
fag.mihi.66c.vtT/.  Imitttnr  autem  pradicJj  conclu- 
fio,&  rtrf.feqq.liido!ph.Schrad.in  juoeLegiiit,traS. 
de contraS.ttt.de  obligJt.$.crtiUtor.num.^ f.&feqq. 
"Pran.  Pjpienf.in  foriRj  Itbelli  in  aSton.hypothecaria. 
§.fub  esdemobiigJiicne bonorum.  n.io.&  n.ii. 

^  Inprimisvero przdidarcgulaiocum habcc, 
ctiamfi  fccundursvcl  poftcrior  crcditorrcm 
alii  prius  hypothecatam  polItdct,vci  exim- 
miirione,&  arefto  poiVcnioncm  acccpit,ana- 
mcn  primus  creditorcinibilominus  przfcrri 
«icbct. 

Pars  I. 


Ci:  -IctjcallcnuinDiiujltitiXccjljt  l>ib<n. 

.f4.§.vni>  Hi  fyii  aiid)      pjg.  127, 

Qnod ctiam  dc  jurc  communi  proccdit. 
/./? prior.  §.  uUim.  fubjia.ff.  qui  potior.  in  pignor, 
Hjrtm.  Tiflor.qsitU.  ii.  num.fi.  in  med.verf.  nr^  et- 
iam  hoccafuauicqutm  refert.  Bl.in  l.^uotieiif.C.  ie 
S.F.  num.^.ioiftoiiuiiur  in  l/ypotheca,  Teul.de  Coflr. 
ibid.  num.i, vtrf.  ideo  iUe prafertur  cui prius,  jjfon. 
tod.  (ubi  raiionrm  affert,  &  communem  vocat.)  nu. 
II.  verf  fecus  fi  tonjiitujtur.  Segu:^.  de pignor.  part. 
}.  membr.z.Hum.s.  ibhfexto  ampUa,  CoufuU.conflit, 
Saxon.  tom.  i.part.j.  qu*sl.  7.  incip.  6ic  iJlcfflltfff. 
uumer.  i},< 

Et  quamvis  hoc  incafu,ubicrcditorprior  ■7 
pignus  vcl  hyporhccam  poftcriori  crcditori 
cui  rcs  traditacft,cvincit,bcncficiumexcuf- 
Jionislar^iaturcfcditotipofteriori.itautpri- 
mus  crcilitor  pignusfecundo  crcditoriprius 
nun  poffic  aufcrre,nifi  alia  bona  dcbitorik  fue- 
rint  excuda. 

Cothofr.  in  TipveS.  de  Utigiofis  112.  tap.  1.  J.  hoc 
tiittm  pracipimite.Ut.t.  vtrf.  qmd figtr.eraUs  trcdi' 
tor.&ftq. 

Contrarium  tamcnrcftins  tradit. 

Hartm.Tifior.qM*Sl.ii.incip.(umprxiium.nnm. 
tj,  ibi ,  non  obflant  hif.  &  feq.  lib.i. 
proptcrca.quod  tum  dcmum  cxcufsio  neccf- 
faria  fit.fi  tertius  pignus  poiTidcc  nomine  pra- 
prio.fccus  (i  non  proprio,  fcddcbitorijpo- 
Cius  nominc,ut  iitafccundo  crcditorc, 

elegant.  Hmm.  Tifl<r.  d.  quxH.  13.  num.ii.foH  J 
frint,  Ub, }. 

Et  hanc  poftcriorcm  aflcrtionem  ctiam  ap- 
probavit,&  confirmavit  Joanncs  Gcorgius 
Eledtor  Sa.\oniir,  in  ^rof f p  t>nb  @<ritfe(«crjn. 
rf.c.  rcn  ^cncnQlSiibigcrn/tvcIcftf  (iFrinfnibdig» 
licf)  iXccOt^ilkn.  cclum.:.^.  vixt  tM  (jafduefe.wr/. 
ttnn  ol)  n>ol  tVn|?f  n.  &  feq.pjg.137. 

Deindc  fupradidta  rcgulalocum  habctnon  g 
foliim  in  fortc  principali  fcd  ctiam  in  ufuris 
licitis, 

ttxiMS.  txpr.  in  l.Lucius  Tiliiu.if.ff.  quipotior.in 
fignor.l.fiplures.p.^  iiU.ff.  depjH.  Hartman,  Piflor. 
qusn.i4.n.24Jib.}.Mynjing.ctnt.\.obfer.sp.inprinc. 
lintott.  Negu^.de pignor.d.pjrr.f.  membr.t.num.t». 
Mo'^T^.traQ.ecd.rubr.  de  nmural.  pigiicr.nu.ig.Er.in 
d.l.  Luciut  iS.vtrf.tntcHigitHr  ctijm.Dl.eod.iium.hn, 
joaita.Kopftn.dtdf  ■jr.iiicip.no»  vaganJo.  numer.tt. 
Heinric.  S»if  klfril  (nbi  raiiones  afftrt,  &  ita  k  JCtit 
Mjrpurgenftbus.i2.hlovemb..Anno  itfif.  €r  aliquit' 
tits in  Ftiultate  juridu d  Citffeni  Ttfptnfumfuifft  te- 
flatur)  dec)f.6.intip.  dt  ordint,  vtrf.ni  his  &  aliit.O' 
feq.  per  tot. 

In  foro  Saxonico  vcro,  &  quidem  in  FJefto-  9 
ratu  aliud  cft  conftitutum ,  ut  ftilicet  in  con- 
curfu  crcdilorum,  ufurarum  ctiani  quincun- 
cium  8c  h'citarumnonhabeaturratio,nifiet- 
iam  crcdiiorcs  chirographarii,&aUi  fuam  for- 
tcm  perccpcrint. 

ptr  text,  txfr.  in  novijJ,  conflit.  provincial.Tergs 
18-  Maii.AnHO  1 5S '  promu(g,  fub  tit.  r oitl  SCniffif  r/ 
njiii6<r(«d)cn (SoMiMiicn/vnbfpartitfn.  S-^fbofft 
n>f  iin  tinti  ©ctulDfnf  r<  ©iitfr.  Tetr.Heig.  pan.e. 

qHxH.6.num.i}.& feqq.Daniel  Motler.  ad  conflitut. 
Uxon.faTt.iitonflit.tS.iium.64.in mti.vetf.&  nen 

po  infort* 
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in  forte  tintum.  &  ptrt.s.tonfiit.jo,  num.j.Matth, 
Colrr.  traU.  deprccefi.  exeiHt.part.i.ca  10.num.fi2. 
verf.  interim  nti  iliud  hcc  loca prttercundum  ccnfeo. 
n.u^.drfeq.  jobanii.Z4nger.tra£l.dt txcept. purt.j. 
r.  2f.nu.4./.  CJ"  (eqq. 

Quod  novinimc rcpctiit,&  confirmavit  Jo- 
hanncs  Gcorgius  Dux  &  Llcdor  Saxonise ,  i\\ 
<proc*fir^mui<j.  tit.  ron  ^cn  cUrcgrapiunu  tn& 

•verf.      tiocb  fiMcf»c5.  pjg.  t^S- 
10     Qaae  conrtitatio  tamcn  proccdit  dimtaxat 
in  niQtuo,  &  contradu  mutui.  (Sfjurf.  @irid)t6« 
orMiiin^  </.tJon  Dcn  chirogrjphtrus.  fc.  i.  a  t|t  akr 
aiiCi).  tn  fin.  verf  alicfnc  m  mutno.  pag  14S. 

Unde  apparct.quod  ca  multas  &:  notabiles 
rcftrictiones  admittat, qiiarum  prima  cft, uc 
folum  locum  liabcatin  ufuris  lucratoriis;  Se- 
cus  autcm  eft  in  ufurisrccompcnfatoriis.fcu 
intcrcflc ,  pota  li  crcditor  probct ,  fc  ob  dcfc- 
fium  pccuuix,quam  dcbitor  juftotcmporc 
non  folvit.coadum  fuiire.vcndcrclarcs  pa- 
temos.vel  prjrdia,vclaliundcfub  ufuris  pc- 
cuniam  mutuo  acciperc,in  hoc  cnim  cafu  rc- 
tii  ctiam  uni  cum  fortc  principaliinterclVc, 
vcl  ufurxcompcnfatorix  pctipolfunt.  Idquc 

ptrtexiM.  tr.d.conPit.TroriniuL  Tvr^*.  Anno 
titi'  pronul^.  fub  tit.  ^iit^tr  WibWiichcrli» 
dicn  vScnmufcn.  $■  ^cbocb  ircnH  cmc<  (S(t>ult)c» 
ncr«©i'ircr./»a/i(prj«c.Tcr/.  pon  «HfgcHcljcnc  0cl» 
Dcrn  iW^'  fcinc  ^mf*. 

llbidcillisufuris,  quxcx  caufamutui  pro 
miflx  funt,  &  fic  dc  lucratoriis  ufuris  tantum 
dicitur. 

Ergoin  ufuriscompcnfatoriis  fcuintercfrc, 
fec«scft,quoniamconftiiutioSax.tanquifta- 
tutaria,  eft  ftridc  accipicnda,&  ultra  cafas,  de 
qtribus  non  loquitur.non  cxtcndcnda. 

Ojnie:  MoUrr.  in  fuis  femtfif.  lib.  i.cap.}.num.r. 

Dcinde,quia  idco  ufurxlucrativxin  con- 
curfu  crcditorum  non  attcnduntur,  quoniam 
crcditor,qui  cas  pctit,  dc  lucro  captando  ccr- 
tat,  &  ca&  non  finc  magno  prxjudicio  aiioram 
crcditorum  poftulat. 

Jiijnn.langer.de  except.  part.3.c.3^.».47.Matth. 
Coler.  deproctfi.  execut.part.i.c.to.  n,ij4.inmed. 

Hxc  autem  ratio  ccflat  in  ufuriscompcn- 
fatoriis ,  &  intcrclfe,  cum  crcditor  in  intcrclfc 
xque,ac  reliqui  crcditorcs  dcdamnovitan- 
do,  ccrtat.  Ltita in  tcrminrs  concludit. 

MvH.  adconflit.  Saxon.part.2  Con/iii.io.n.f. 
Hrfeq  &  i»  fitis  femtflr.  libr.4.  (ubi  tttAnnofg.ia 
Judicio  appeUattonam  con<iu(umy&4  reltijuis F*- 
cultatis  JuriduM  A!jeffi>nbus  obferyttam  ttdatur) 
c  tcf.  incip.cum  ordinaiione  L  Irdor  n.i.ptr  toi.  Joan, 
Zanger.  de  txcept.  part.t.  c.  .'f.nu.^f.  (f  (eqtf.Matt. 
Coler.  deproctffibus  txetut,  d.itb.t.  c.tu  uum.iij.thi, 
tfu  dpartpUnif  rationt y.detur  txtendendum.il 
fe^.Beufi.adt.  admonendi.fi.  jf  deiurtiurjtum.pcfj. 
pag.  m:bi  a/fo.  in  princ.rerf.  qma  ex  pecuitari  n- 
ftripto. 

n  Secunda  reftriflio  cft  in  ccfrionario,fi  cnim 
dcbitor  fni  dcuitoris  n(»mcn  undcnm  ufuris 
fuo  crcditori  infolutum  ccdrt ,  hic  crcditor 
cefHonariui  ufura5  criam  in  concnrfu  crcdi 
torum  rccftc  petcrc  potcft ,  quoniam  iil  quod 
aL  alio  dcbitorc  nominc  ufurarum  cum  fortc 


.  de  creditor.tacit.vcl 

datur  ci ,  qui  accipit ,  totum  fortis  vic 
turjvcl  fungi  debct,tcxt.  cxpr.intern, 
ifui  negocianonem. §.  ex  duobus  i.iii  fin 
minifir.  tuter. 

Et  quoad  tcrtium  acci[  iia,- 
bctur  idpro  fortcquodci  j.uii.uju^ .  ufu- 
ris  datur. 

Br.in  d,l,  <}ui  negpciationem  sf.  §.  nb.  ibi  quan- 
tum  ad  recipientem.fj.  de  aimimfirjulor. 

V.t  cjusmodi  ufurx  aliundc  acccptx  par.*: 
fortis  hunt,ut  earum  nominc.ofurasdcbcri 
non  lit  mirandum. 

Zanger.  dt  exteptton.part.j.csf,  tnm.tO'fub fin, 
rerf.  fiunt  trga  iU«  ufur*.  &  n.21. 

Tcrtia  rcftriftiocft,in  ufurisrcnimvcndi-  11 
tarumjSicnim  rcsvenditacmptori  cfttradita, 
emptor  autcm  precium  non  folvcrit  ,  turic 
cmptor  cx  tcmporc  morx  venditori  pro  in- 
tcrclVc  quinquc  florenosin  fingulos  centcnos 
folvcrc  dcbct,quirtoreniquinquc,  fcuintcr- 
cfle  vcnditori  ctiam  inconcurfu  crcditorurn 
una  cum  forrc  principali  adjudicari  dcbcnr. 
etiamli  rcliqui  crcditores,  ne  quidem  fort«ni 
fuam,confcqui  poflint.  Rationcs  vidc  apud 

UanitlMoU.  {ubi  ita  in  Stabinstu  alitiuotiesfT^ 
nunciatum,;]^  in  facultattjuridica  Fyitenbergenfi, 

fudtci  <  jpptllaiionum  ftrvari  rtfert)iih.t.j?ihfjir. 
cap.jf.nu.r.^  ftij<j.& ad  tonfitt.Saxon.part.  2.  eoit' 
flit.fo.num.4.qutm  feciuitur  Jaiob  Schult.in  addtt.ad 
Modefiin.Vift^r.iiuxfl.iUuftr.part.fqutH.io/.n.rj, 
dr  frqq.Joan  Zan^er. trati.it  except.part.i.c.z^.  nu, 
Sf.&fenq.  quibus  addatur  DidacCoyarr.lib.j. 
yar.  refolut.  e.    num.i.&  feq. 

Vcluti  ctiam  ita  novilTime  eft  conftitutum  a 
Joannc  Gcorgio  Ducc,&Elc€tore  Saxonif  Se- 
rcniflimojtniproccf  rn&  0cr<d)r«orl>ti.  eap.  rort 
bcn  tbirograpi)ariis.  fo.  §.  iKnn  n>cim  cincr  crifa^. 
pag.  i4S^ 

Quarta  rcftriAio  cft  inmarito,intcrefte,&  ig 
ufuras  dotts  promiflx,  fcd  non  exolutz,pc> 
tcntc , 

Qyia  hic  ob  oncTamatrimonii,;quxintcrim 
fuftinuit,non  tam  ufuras  lucratorias,quam 
compcnf.*torias  cxipcrcintclligitar.  Idcoouc 
mcrir6  ufuras  cum  fortc  principali,  putac  . 
dote,  cxigct ,  ufconclndic 

ReinhaTd.Rof»  in  addit.ad  Moder  .cnmment  .in  ton- 
flit.Saxon  part.i.confi  t.jo.  num.4.fub  fin.  incip  tl- 
demplani  rationt  Zanger.  dt  txctpt.part.j.  ca.jf.in- 
cip.  de  hac  exceplione  verba  fjHurua  n.^  ^  f^^l^' 

Quod  extenditur  ctiam  ad  illum  cafum,ubi 
mulicr  marito  mortuo,vcI  ad  inopiam  vcr- 
gcntc,dotcm  illatam  rcpctit^tunc  ei  pr.Ttor 
dorcmnicrito  ctiam  ufurcadjudicari  dcbcnt. 
€hitrf.©.  »Proccf  vn&  ©cricbc^crfcmmg  d.cap  ren 
UnihiTOgrapbariii.  to.  §.tttn\  nxnn  CftlCTv  verf 
Mt  iiicbt  itjcnl^cr  bi<  ^infcn.  pag- 1*9- 

Qiiinta  rcftriCtio  cft.in bonisfeudalibus; 
Si  cnim  crcditor  in  *llis  bonis  rationc  fortis> 
&  ufurarum  cum  confcnfal>omini  hypothc- 
cam  conftitutam  habcat,&:  poftca  iila  bona 
ob  multa  dcbitavcnduntur,  crcditor  mcrrtb 
aliii  chirngraphariis ,  etiam  fortcm  fuam  non 
rcctpicntibus ,  non  tantum  in  fortC)  fcd  ctiam 
in  ufuris  pr.Tfcrtur  pcr  NoreU.  £teQor.  Augufl, 
fari.  I.  Ccmfiitut.if. 

Ec  ica 


e^-^efTam  hypothec.  habcntlbus. 


Et  ita  ante  paucas  ' 
•  rMm  fcio,  tf^' i . 
:ur. 

r~s  jjt>:t.  i  irjci.de  exupt.ptri.j.J.i.  if.incip.  dt 
!uc  exitpiioHt  vf>b,t  rj  tuna.  nnm.  ft.ibttCoroni' 
dis  ioco  an-  lUfadfin. 
Ktinbard.  i..^  .  -   ..      .  i  d.  part,  2. 

conjiitut.jc.  nitmtr.  ^.fiibfin.  yerf.fimiliterfiUitin 
bonis  ffudAlbus. 

Qiiod  vcrii:n  cft.fi  creditor  hypothecam 
cum  confcnrii  Domini  habcns,concurtitcum 
chirographariis.fecu";  li  ipfi hypothccarii  in 
fe  concurruntjiS»:  prccium  cx  bonis  tcudali- 
bus  rcdadtum ,  omnibus  non  fufScit ,  tun<; 
quilibet  fortem  tantum  accipit,& poAea,li 
aliquid  fupcrcft, ufura^  dcnium  prz  alii.s  crc- 
ditoribus  miniis  privilegiatis przripit. Ita ct- 
iam  annucrc  vicictiir, 

Rtinbdrd.  Rofx  d.  Ttrf.ftniliter  ftHit  in  bonis fem- 
d^Lbns.  Jobanu.  Zangtr.  de  rxctpt.  d.pjrt.j.cap.^f. 
ttnm.  lei.virftxfrcctotx  fi  ial^  red.-.Ho.  nuvur. 
ftfuenti. 

Scxtarcftri  niifiii- 

dejullor  pro  iL.   .  .  ....    .    -iit,tiic 

cas  unacumfortc  principali  in  concurfu  crc- 
ditorum  reite  repcicrc  potcfL 

per  texius.  m  L  (redicor.ii.i.  fciendnm  efi.i.ff.qiii 
fotitr.  inpi^n.  habentur. 

Qi^ia  hic  tidcjun'or  ufuras  nontanquam  ali- 
qund  lucnuiiifcdtanquam  rcmpropriamfle 
Uirtcm  rcpetit. 

Bl.  inl.&in  contrAria.ff.il Hfnr.niim.un.yer(. 
b*c  lex  tsi  irgnmtntkm. 

£t  fi  fidejufTarvcl  alius  proaliocapitale& 
ufuras  folvit,  toruni  iniul  <;u<jdfolvit,fors & 
capitalc  cft. 

yincent.  de yrjnc.da  j.^r^.  m: ip.  UgJtis.  nn.  ult. 
Juob.  Mencch.  lib.i.trbiir.jiidK.  <jiiJsi.  ceni.j.  ttf. 
iip.  num.i6. 

Ubi  .ttircm  quis  ufuras  non  tanqiiam  liicrntn, 
fcd  tanquani  reni  propriam  pctit.ibi  rcdc  il- 
]arum,  etiam  in  concurfu  crcditorum,ratio 
habcri  dcbet. 

DJiiel  MitUer.  i.  c.  }f.nHm.3.yerf.nec  novet  mt 
iiiu]  :i!.ts.JJcob.Si.hulf.  in  tddii.  ad Modefiin.TiSi. 
d  ciuxii. loS. num.i}. M4itb.Coler.dt proctjiib.  exi' 
{\4'..part.t.t.io.num.it4. 

1  t  ir  i  tuipi.  trimi:  ulninm',perauthoritatcs 

(.jhj^i-: ■cci^Jtii.sjxun.iam.i.pjr- .  ■  qntV.  7,  num. 
^p.ytrf.tertid.  ^oabtx  tiiu  ;.  quss 

fiij/'  :urDtnitl  MoUer.l.b.\  Irmeiir .d.cjp.  .-.r  ntm.j, 
f.ji  pr.verf.  vel  jijidejujfor  qutfptam.Anton.llering. 
trtfLde  fidtjujjorib.ci^MUf.  fruSira  fidejHfferem. 
n.  \  -.iuni:lo.n.p~.c;-  ftif. 

'  ^od  etiam  nov  iiTimc  approbavit,&  confir- 
mavit  joanncs  Gcorgius  Dux  &  Hlcttor  Saxo- 
nix,  in^PrcrcS  »!i&®mt6f6cr>nHng.  cap.ton  t>m 
(liiro\i>apl)trii4.  f e.  §.  J)fnn  vnnn  tincr.  verf.  »»6 
fcciun  .^infcn  TOcldJt  eiii  ^^uraen  pj^.up. 
vj  ■  Scptimarcftrictiocft.utufurxctiamdcju- 
reSaxon.  in  concurfu  crcditoruin  dcbcantur, 
ii  jurc  Canonico  illzlprohibitz  non  funt. 

Uaniel  Moller.  d.  lib.  1.  femeflr.ciif.ig.nmm.j.poH 
fr.  yerf  concludMntjiai  Hjurai.  &  in  ctmmjHi  (0m- 
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.-.  ccnflit.jf.nHm.^.i»  tned.  vtrf. 
.  aba  ci  iifiituiionis, \vhjaB.l*hger. 
niion,  pjrt.  j,c,  jj.  nuni.^s.  ibi,proindi 

n.f<i^. 

K  .  .  .. , .  n  in  :!nniiis  reditibus&t  ig 

cenfibus. 

HJrtm.  Vifior,  (ui^s  iij  Scjt/moi  Lipfenfes  rtfpon- 
dilft  ttflatur J obferv.ii.mLip.  cut;flitiitionibns.  •ui 
O^fKiq.tUfnilfin. 

Quiam  affcrtioncm  ctiam  nouiTmic  com- 
probavit  Joanncs  Georgiu^  Dtix&Elct^.  Sa- 
xon.  tn  0cricbl9orMl.  Ut.  von  (cn cbtregrapbartu. 
fii.  c*l. §.  ^cim  tvcnti  eincr.  verf  vnb  (crgicic^ea 

iUld)  mit  Df  n  ujuru.pji.i4S.  la  fin. 

Nona  rcftridio  eft  in  negociorum  gcftorc, 
cum  enim  hic  ufuras  petere  peilc. 

/,  Jtifui  n.  tp.§.  non  taotum.  .f.Jlf.  de  nrgr,c.gr{l.  t. 
ob  oegocium.tg.  Cod.  eod.  i.^in  contraria.  jj.^.  de 
nfur. 

Quarnontanquam  ufurz,fedtauquamfars 
principalis  dcbcntiir. 

8L  ind.  l.  itt  iontrjrta.^jj.  nnm.un,verft{ttia<iuo- 
nd  ipfum. 

F.tadio  ncgociorum  gcftorum  amutuo  plu- 
nmuin  diftcrt  ;Idcoquc  nicriio  ncgocionim 
gcftor  ip  cfufmodi  concurfu  ufuras  petcrc 
potcft,  vtluti  amie  paucot  Menfes  incontmgentit 
faiii  babui,  ^  tbtutui. 

Dcciraa  reftridtio  cft,  fi  quidcm  bona  dcbi- 
toris  omnium  creiiitorum  fortibus  &capira- 
libus  fufticiant ,  fcd  ftatim  vcndi  nonpo/Tint, 
ncc  emptorem  invenianc,&  intcrim frud^us 
fcrant.tunc  creditorcs  hypothccarii  ctiam  u- 
furas  de  illisfrudtibusprxomnibusaliischi- 
rographariis  pcrcipcrc  dcbcnt.  (S^irf.GAcbf. 
©cricbttforMMing-  d.  til.  pen  ^e n  cinrographanis. 

so.  colum  f.  %  ^3Bf nn  au<6 BcbHlDnere  ©w# 
icr.  iili.pa^.ufi. 

QiiodcxtL-ndituretiamad  ufurascx  noroi-  19 
nibus  debitoris  poft  rem  judicatam  percc- 
ptas;  Si  eniin  dcbitor  quzdam  nominaha- 
bcufluz  poft  rem  judicatam  ufuras  tulcrunt, 
ttnl^acionc  rci  judicatx  creditorcs  hypo- 
thecarii  ctiam  illas  ufuras  cxnominibus  dc> 
bicoris  provcnicntcs  prx  omnibus  aliiscrc- 
ditoribus  chirographariis  pcrcipiunt,  nec  il- 
Iz  ufurx  aliis  treditoribus  chirographariis 
ccdunt, veluti  itain  fuprcino  judicio  Appcl- 
larionum  Dresdenfi,in  caula  QJJcfjf icl^jclccrn 
&t(5  ^licm/  t»nt>3ot»d?im€d)lan6frbact)<€r[»cit 
JftUiJifninflnfm/Jpan^^iytlklm  pon^<ni(?fin«/ 
liiaLxis  knanDtc  fSliiiibucr  >S(flii.jic  iini  Anbtrn 
ibcil.  /.  ]ii.  Anno  I  62  6.  cft  pronunciatum , 
.^t^crc  ibrctf  man<fctiK>cn  Capitals  Mr4aoo.1I. 

j.<V.  V«ntcilCn  abdiiHO  1  6  ;,f.  t»l0Ji4Mi»'J.'  "  '  ri 

fi*  Anno  tojj.  fcciJi^tcn  .3'"fcn  /  6era  i..  .  . 
JRiimmer  (TctjfnOcn  8000.  jlor.  tSernOanifcber 
.^.iii|f^cl£>cr  /  (c  vtc\  taun  nod)  i>prb<jn^fn  /  vub 
Q}f.ir.<arcifn  von  ^'wMtlcin/ivc^cnibrcrjucTfanb* 
(fu  icibiinffii  .'ni^/  ncben  aiiCcrn  ^tm» 

(lctntfcficrt  chuL.,..i|'iiarifi^cn  crcditorn  pra 
rati  tcfrtc^t^ct  /  bie  bctnacb  ^ctajtcn  ^^infcn  abtt 
teiicii  inwifernan  Juiti  Annoifn.ttc^ntum 
SSrthd  rcr jchen^cn  ^latibiscrn  nit^t  vnUUict^ob* 
gctolsctivorften.QJ.iX.'®.  • 

0  O  a  Etquam- 


436  Conclufio  LXVI, 

Ec  quamvis,hSc  rcntenrii  pcr  lcutcratio- 

nem  d  curfii  '  ri  fufpensi,  poftcain  pro- 
fccutionc  ui  l,>  .  .uwir  (1.)  ordinationcm  ju- 
diciariam  Elcdoris  Saxuniz 

cfTc  gcncralcm,&non  diftingucrc  interurn- 
ras  cx  contractn  dcbiras,  &  ufuras  rci judita- 
tae.  (a.)  ibid.ccrtos  nonnuUoscafus  cxcipi, 
intcrqiioshicnonrcpcrirctur.  fj  )  ufuras  rci 
judicatx,  &  ufuras  cx  cohtraCcu  dcbitas  iqui- 
parari. 

/.  ull.  poH print.  C.  de  ufur.  rtijndie. 
rationcm  prohibitionis  conftitutionis 
Elcdoralis,  quod  fcilicr  creditores  hypothc- 
cariiided  nfuras  petcrc  non  pofflnt.quia  ccr- 
tantdc  lucro  caprando.rcliqtM  vcro  crcdito- 
res  chirographarii  dedamnovitando. 

ZMger.  dt  txttpt.pm.  j-Cdp.  jj.  amiv.  47.  ftrf. 
certant  enim  delucro.&  fiti. 
crte  univcrfalcni,  &xquc  in  ufuris  rei  judica- 
t«,ac  in  nfuris  CJi  contra<5iu  debitis  locum 
hahcrc,  Sc  ideo  ob  identitatcm  rationis  utro- 
bifuic  idcm  jus  cife  ftatuendum. 

L lUnd.  ii.  yerf.  fti magis  vifkm «fi.  ff.adl.  Aifiiil. 
l.  ultim.  C.  de  conflir.  pecun  L  it.  Titio.ie/. ff.de  y.O 
quoniam  ubi  ratio  prohibitionis cftgcncra- 
lis,  ctiam  prohibitio  ipfa  gcncralis  ciTo  dc- 
bct. 

Ul.  m  I.  nlt.  C.  de  ufur.  rti  fudtc.  in  print.  yerf  ret 
eaUtge  ftt  ratidhHjtts  prohibitionie. 
(j.)  aliis  hocabfurdumfcqui.quodcouftiiu- 
tioElc<Soris  tantum  locum  habcrct,li  debi- 
tor  faltem  capitalc  &•  fortcm  habcret.non  au- 
cem  fifors  illactiam  ufuras  tulilTct  (6.)  pct 
indireftum'conftitutioncm  illameludi,  &ci 
fraudcm  invcniri  polfc, quod  admitti  non  dc- 
bct,  quoniamlexpctitioncm  ufurarumpro- 
hibens  gencralitcr  8i  indiftindc  pfohibct,& 
idco  nullus  cafusdebctcflc  permin'us. 

Bl.  in  d.  l.  nli.m  prtnc.  yerf  lex  prohibens  ufuras. 
C.deulnr.  rei  judic. 

Et  ubicunquc  aliquidprohibeturjnon  dc- 
bct  inrcniri  modus  ncr  qucm  vcniaturcon- 
tra  juris  vcl  ftatuti  diipofitionem. 

Bl.  in  il.  l.  uttim.mprinf.yerf  tfued  ubicunque  aU- 
quid  pnhibetnr. 

(  7.)crcditoribus  hypothecariis  in  prima  fen- 
tcntia  i^.jun.  Anno  1621.  folummodo  jns 
prioritatis  circadjadicatum  non  auccm  do 
minium  ,  fcd  dominium  fcmper  rcmaniittc 
pencs  debitorem  ,  &  ideo  ufUTas  non  cre- 
ditoribus  lcd  debitori  accrcvjlfe  ,  &  confe- 
quentcr  creditoribus  chirographariis  dc- 
bcri. 

Scd  quoniam  conftiturio  Elefloralis  fit  cor- 
rcfturia  juiis  communis  ,  &  idco  ftridiiTim^ 
accipienda  dc  iis  duntaxat  cafibus,  dc  qujbus 
infpecicdifponit. 

Crarctt.  (onftl  num.f.  TMnorm.  in  f«p.  eum 
apofloiuM.  7.  num.  /.  vtrf  quia  flatutum  noa  corri- 
git.  X.  dehis  quxfunt  i  prtUt.  fintconfeHf  capit. 

Et  ob  id  quoad  rieri  potcft,  fcmpcr  ita 
intcrprctanda  lit  ,  ut  cum  jurc  communi 
concordctj^r  «iquc  quim  minimura  rcfra- 
gctur. 


,  dccrcditor.  tacic.vel 

Ludoy.  V^m.confit.ipj.  mcip.Francifus  deifU9 
uum.  3.  &  confil.  jpfi.  tncip  ut  fr^tfem  r  -j  - 

num.i.  verf  quuficut.  ^lex.  tcnfil  ^.^.i  •  ;• 

adverfti  optimi  lu  numer.ig.  yerf.  una.  rn 
l^nolan  in  dubio. Ub.  4.  Schurff.  confil.  (f\.  indp.  d' 
mini  noflrt  cafut  de  quo  dubilatur.  in  fi».  te>i 
lur. }. 

Et  idc6cuminordinationcE!e»fiorisdc  u 
fnris  rci  judicatz  nihil  difponatur,  hic  cafiis 
merito  fub  difpolltione  juris  commiini*;  rc- 
linquatur,  ut  tales  ufurxpeti  poffint 
per  jnra  fnpra  num.  y.  aBt^Jta. 

Prcfcrtim  cjuod  in  cafu  prarfcntl  oon  rJi-p 
ad  ufnras  rci  )udicatz  quim  ad  hoc  (it  r 
ciendum.quoii  ufura:  pro  fradibus  nominum 
habcantur. 

/.  ufur4t.j4.ff.  deufur.  Johan*.  Zangir.de  ti 
cepticn.part.  j.  cap.tr.  num.tp.  A^Jit.  Coler.de prr 
ceff.txefut.p.irt.i.  c.  10.  num.  fy.  tbi,minussdrerl4- 
tur.  &  nuv.  feq. 

Cum  auccm  in  d.  e.  10.  ttl.  /.  §.  hI\  ftt  j 
fum  ,quod  cjufmodifrnftus  prioribus  cran- 
toribus  pro  conim  ufuris  dcbcantur;  Idcn- 
que  merito  przdicta  fcntentia  ncdnn 
Icurerationcm  jf.  NorfmAr.^nno  t^jd.  liol 
etiam  pcr  Oberlcutcrationcm  iS.fum.  Aum 
j6i7.  conhrmatavires  judicati  acccp/t. 

Htlicctordinatio  judiciariaEIcAoraiis 
d.  cap.  ^o.  col.  j.  §.  kliim. 
dicat  de  cafu ,  fi  bonadcbitoris ommbus crc 
ditoribus  fu!7iciant,  SBfnnflD* ©!ikW(i<r  tc:. 

<Sc^ij(^nfr6  ©rintrn  iljrtr  J)<tiipffnmmtn  bC' 
frKMgcr  n?fr&m  fomun/undc  diccndum  vide- 
rctur,quod  alind  fitftatuendum, Yi  omnibB» 
crcditoribus  non  fii  -  -  ■  '-.irium  ta- 
men  in  prxdida  cau  ^  .  .  ,  im. 

Sed  quid,nquisalicuipccuniam,quam  ab 
alio  fu  bufuris.cambio,  &  intercflc  acccpir 
mutuavit,an  is  iiiconcurfucrcditoruin.etiai; 
illas  uluras  &  intcrcflc  uni  cumfortcprinci 
pali  pctcre  poffit? 

Vidctur  diccndumquodSIC,  quoni 
dem  in  lidcjurtbrc,  utfuprj.n.iif.  &c  in  co 
torc,qui  ob  dcfc<5tum  pccuniz.quam  d 
jufto  tempore  non  foIvit,-aliundc  fub 
niutuo  accipcrc  n«ccfsc  habuit,«/  fupra.n.if.^ 
fetf.  didum  rH.  ficrividffmus; 

Vcpum ,  coin  ad  illas tifuras,  quas  hdcj liiior 
cxfolvit,dcbitoripic  fuit  obligatus,ii>:  ridcjuf- 
fbr  pro  dcbitore  fotvcrcdcbuit,  &obidnon 
tanquamlucrum  aliquod.fcdtaquamfonem 
pnntipalcm,  &  rcm  propriam  rcpctit,8cis 
crcditor,  qui  aliundc  fub  ufurts  pccuniam 
muruo  acccpit,pnoptcrinoram  &culpam  dr 
bitoris  hoc  facerc  cdartus  fuit,qu*oinniain 
cafu  prxfcnti  ccftant,  cum  quis  porius  fuxfa- 
cilitati  Si  ncqligcntix  impurarc  debeat,quo<f 
rim  facilis  fucrit,&:  cum  ipfcmetpccuniam 
inpromptu  non  habcret,abaliisfub  cambio 
Sc  ufuris  accipcret,  &  altcri  mutuo  daret ,  nec 
priiis  cjHSconditioncm.anis  folvcndo  fit>atf 
ufuras  cnm fortc rcftitucrc po/Iit, exploravc- 
rit;  Ideoq;  mirum  non  cft.fi  is  ufuras  vcl  intcr- 
cfTc  cum  fortc  principali  rcpcterc  non  pufnr. 
Vcluri  ctiamita  JCtiindy^je  raculucjuridicc 


exprcffam  hypothec.  habentibus. 


l  \^f.jdconfultal:ontmT"  .'g jjn.  /tnn.i<fjf, 

1 .  .  ondcrunc.atitf  <uh.  ...i  i  w^^eiijJiicfMfjCfr» 
0  i  .cri  TOh-  ni  iXtcfifJu  gcaninCf t  viiD  jti  trttnntn 
("v:  :i.  '^.ibril^r^S.  >5.  cdtf  aiiffbnd  tf  \5iimma©cl« 
li.f.  fvcldx  iin  |'(llHr  Jiitf  md)itl  rmiCi  iiitcrciVc 
i^on  diiDfrn  iifhmcu  mu\jti\  /  vitMi(»c6  cittff  Cicfc 
(Tim&  rcrintcrffnrcn ,  rrr^ffc?! /  ^Cn^  l^at  ftrf)  l»; » 
«jf bcii/^a&  f rmclMf r  >f .  iii  ab)\tll  &f r  i)?iihnmg  f om» 
m<n/tpn^finfnConcurfutn  creditorum  wrnr» 
facljct.  £>b  nim  »pI  jfir  tn  ^cr  mfDniinc}/  dJ^  \\fv 
tvftjfii  DflTfn/  Dtifi  jbr  Mf  Wcli>frfln6crii  vcrintcr- 
cllircn  niu||<n/  tlll  Da  1'rincipalis  fncft  bighfro 
tmtr  h\^\M\mi  nicbt  bc  ncmmcn  /  vnD  ft^nfTcn  iii 
£)vccj)tc  vfrlchcn/  trann  cin^-^iir^f  vor  itn  dcbi- 
torn  f inf  Sdntia  l><ji»bl"  /  .^m^n  vno  i?tJiip(/ 
fiimntfn  m^Uttb  iiiforDcrn  bt\\u\(f  vnb  vnbil» 
lu1i/  tiA^  f  mcr  btt)  fcwu m  ijiiicn  loiilf  ii  fc^aDcn  if  i' 
^fii  foU.  ^niioc^  abrr  vnb  t)itmt\\  ol'bcri'it)ne 
<Siinti]ia/al^  ctnmuruum  ]»nt)aiilct)cn  aii^itclic* 
^)cii  /  unb  Wfff Ibf  an^fbf iitc  *Po(]  tn  Q^ikjjfcftatft 
ni.ht  bf iaf»(c( /  cin  jcjilicfecr  mit  twcmc  piinbtttf  cr 
contrahirt ,  ficfe  iiorjiifc  Ijcn  fc()iilMij/  mb  in  Dif  fm 
imben  aufi  fonDcrbaiMrcn  bcitK^lutcn  ^^rfacbcn/ 
von  bcr  i)chctt  Okii^fcit  Wcfc  tJcrorMiinm  <?cfct)f* 
(cn/it>ann  ctnci  (5cb«lDcnfr«(Sii«rfoi»ciinicb( 
Itn-cicbcn/ba^  Nc^lAubi^craDc  jijrci^vorgcfailtcn 
OclDc^  bavor  bcfricMACi  wcrocn  f  onncn  /  cDcr  bo  c« 
0,lti(b  f  nbtiitcn  iiircu1)ic/mc^cii  bcr  .onifcii  /  cbc  Die 
tcrjjniitjct  /  cilicbc  iurikcf  gcfc^t  mcrbcn  mulfcn  /  ba^ 
m.tn  aiiif  foldifn  fall  von  an^gclichfnfn  ©flbcrn 
«mf  fcinc  -^iiiifc/  fonbcrtt  allcln  aiiff  Di<  liquidir- 
tcn  J^AiipifiiinnKii  f rfcnncii  fol  /  n>cnn  abcr  Dicfcl* 
bcn  abv(claii|ffn/vnDbf}ahlft/vnD  Df  miocb  ctn»a^ 
tobrij  frin  rcoltf  voiiDfnfclbcn/alfoDcnnMc^infc 
Dic  (3u\\\biitr  nacb  ciiici^  icbcn  babcnDcn  Ovccbicn 
t>nD  prioritct3iiiiitbcilcn'<5oblcibct  c^nacbfjclc» 
jcnbctt  Dicff0  fal^  bfij  folcbcr  Q^crorDniingaUcnt» 
^atbcn  btUict)/  vnD  babi  jbr  fucf)  cn>cr6  aHvtc^ijc nf ii 
intcrciTc ,  bi^ Dif  anDfrn  ©l.^iilygcrn  )l>rfr  jpiupt* 
fuinmcn  abijffimbcn/ Do  Ibrtjtfict  DcNcjcn  cticd 
cin<«  fon^crlutcn  "^ca>ciff  6  anjtimaiftn  jc  mctjnct/ 
nicbt  iiicrfrctvcn/  ^.iX.-jJB. 
31  Prctcrca,lupradidarcgulactiam  procedit, 
fivccrcditorcshabcant  privatum  inftrunicn- 
tuni.tribus  tamcn  tcfUbusrubfcriptuni.fivc 
publicum,ita,  utis,qui  privacum  intlrumen- 
tum  fubrcripriunc  trium  telliuni  inunitCiha- 
bct,ctiaai  prjcfcracur  crcditori  poftcriori  pu- 
blicuminicrumentum  habcnti. 

per  ttxt.  txpr.  in l  fcripturM. i/.fulf  fttt.  C.  f  «i po- 
tior.in  pignor.Mntth.  Coltr.de  frocejf.txttut.  part.j. 
c,  i.  nMtn,  i2S,  ibhy<l  nift privMta  ftriptura.  Gail.  Ub. 
3.obftry.  jf.  num.io.  Anton.  Ktgu-^.tnn.de pignor. 
ftrt.u  vttmb.t.nnm.g.tyUtiMi.nH..f./.&  ftq.Btufi. 
ndl.admontiii,}!.  jf.  dejnrejnr.iiumer.fSi.&aumt 
fitfS.pJ^.  mihi.fsp.ytrf  tertid  extendiinr  Johin. 
Micli  Reuther.tr a8.  dejure  pr^eUt.ptrt.i.t.^s.per 
tot.  Bl.  in  d.LfcriplMras.tt.  H.10.& nu.feqq.  HercuL 
Mjrtfcot.  lib.  I,  vtr.  refolut.  t.7fi,iiuif.communittr 
ndmitiitur,  n.n.tir  u.ftt}. 

Qyod  procedic  ctiamfi  prtvatailla  fcriptu- 
ratribus  tcdibus  non  lic  hrniata,dunm]odu 
cx  alii&  vcris  &ccrtisprobatioiiibasrurpicio 
frjiidistollatur 

idtrtuL  MtrefcetHs(ubii/ni24.Wdj.Aiuto  tsfgja 
Pars  1. 
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Rorj  Roman4 deafum  j'nilfe  trfi.i-  '  '  t.vtr.refoL 
d.cjp.n.i^.ytrf.tjninin.o  hncin  i ..     _  '■  frtjtf. 

Jure  Savonico  tamcn  in  rebus  immooilibus 
aliud  eft  fancituniiCum  cnim  inditionibus 
baxouicis  bonaiinmobihatincconfcnfu  jiidi- 
cis,  vel  magiftratiisjfub  quo  titafunt.non  pof- 
funt  oppignorarijiit  infu  psrt.t.ljtius  cfien^icrnr; 
idcoquc,  tt  quibufdain  bonaimmobilia.livc 
per  publicum  ,rivc  per  privatum  inftrumcn- 
tum  trium  tcllium  lubfcriptione  municum, 
cxtrajudicialitcr  funt  oppignorata  ,  illi  fal- 
tcm  chirographariis  prarfcruntur. 

Nvveti.  kletior.  Aug^uji.  part.  /.  Conflitut.  zj.  J. 
QSJcnnancbcin  Pi(i^«[ii.ifr.Tfr/:  vnD  aUciK/'/ro(;r.i- 
phnrtts.  €()tirf.  ^.<Procc^orD.ri/.  Pon  Dcraiifi^tticf» 
llcbcn  Q)crpf4nDimg.  $.  aud)  cm  Glitubiscr. 
p*l.  lif. 

Alioquin  (i  bona  immobiliapoftea  aliiju- 
dicialixer  cum  confcnfujudicis,&  magiftratus 
pignori  obtigantur,  hic,cui  judicialitcrfunc 
oppignorata,  rcliquiscrcditoribus  omnilMi'., 
quantunivis  tcmporc  prioribus,  mcriri'  i"  v  - 
fcrtur. 

pertex.erpr.  in  fJnv.  fUU.  Au^uil.  pnrt.z.Covflit. 
foUcn  abcr  Dic  (Scrldjiltdjc.tti/  Danitl  Mol- 
Ur.  n.  ifi.  cottfiaut.  iS.pirt.  1.  n.tf^.poflpr.vtrf. 
fHenuria  ytri)  hoc  laco  tenendum.  &  lib.i.ftmrfir.  c. 
ig.  iii pr.  joath.  i  Beufi.  add.  1.  admonendi.ti.j.  de ju~ 
rejur.  num.tf<f4.ibi,fed  in  bit  ttrris  aliter.dr  nu.f6/. 
pnj^.  mihi.tfSt5.verf  ex  NovelLautem  EltBorie.Mat^ 
Coler.traS.de proccflib.execut.  ( ubi  femper  ita  m  his 
terris  rejponfumttfistur)  part  i.t.ie.  num.ipj.poH 
pr.  verf.  cujus  inierventm  dtiiueptejua  roborit,  & 
tfftHus  eH.  num.i!)f  .&fei]q.& part.}.f,t.num.iJtf. 
tr  nu.ijtf.in  med.  verfin  his  ttrris Sax. prgfondertt. 
yirgtLVin^i-^^.in  fuis  tfu^tliion.Saxon.qHtfljS.ittdp. 
Huidamnobilis muthb  dederat.n.^e. 

Sccus  cft  in  bonis  mubilibus.  lllz  cnim  re-  23 
&c  abfquc  confcnfu  judiciv,  &:  magiftratiis, 
oppignorari  polVunt,  &  idco  mcrito  is.cui 
priusctiam  extrajudicialitcr  funt  pignori  da- 
tJ:,&  afcriptar,  pracfertur  ci,qui  halict  hypo- 
thccam  poftcriorcm  judiciaJcnt  cna(<:nfa,& 
authoiitatc  magiftratiis  firmatatn. 

per  text.expr.iu  Novell.  €U£l,  Aig.pm.i.ConfL 
jj.  $,  ^arnic  rnbBctvc^iHcftc  (Sttttr.ul:.Danitl  moU. 
in  fuis  femefir.  tib.i.ap.  ,•.  tncip.  inter  crediiores  nnn 
raro  difpuiaiur. »«.  '.c/  feqq.  Qi\x  conftirutio 
Eie&oraWs  in  b(>nis  niubilibus  ctiam  nunc 
hodic  in  viridi  obfcrvanti.i  tcnetur,  ncc  pcr  c- 
diccuni  l  lcCtoris.  i.Ftbr.  Ann.  tifi4^.%.mxet4}tnb 
abcr^.  promalgatum  eft  mutata,&abfogat-a, 
uiinlTap4ri»  1.  (oncluf.  jfi.nu.fi. ^  ftii.£uCius  dc- 
iiionftrabitur. 

Atq;pr*dicta  in  tmmobiiibus  dcjurcSox. 
intantum  vcratunt,utctiamti  quis  priiiscxtra 
judicium  corioi  duf>btis,vd  tribus  tcftib.  bo- 
nafuaimmobiliaaiicui  opjjignoravcrit.addi- 
to  juramento,  tenulli  alii  cjufmodt^}oiu,ncq; 
in  jiidicio.ncq;  c^traiudiciutii  obiigaturum, 
fcd  juramcnto  non  obftant(;,pofteaatii  cadcm 
bona  in  judicio  obligavcric,nihilominus  hic 
poftcrior,  cui  judicialitcr  bonaobligatafunt, 
priori  pr«feraiur,pcr  rationcs  quas  in  tcrmi- 
nis  tradic: 

O  o    3  Dsmet 
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Uaniel  MoUerM.  r.femefir.c.ifi.iacip.  quamvis  nou 
iniiidicwtantum.n.i.yyJttf.G^tidc  "  x.fait 
j.tonjlir.jf.num.jo.ji.cr  jj.Cwij  .m.Sax. 
tom.  j.p*ri.  I.  nHisi.iff.  inctp.  qnAMyii  nun  injuditn 
itntH-H.  nnm.K^  feqq.per  tot. 
04  idcm  diccnduin  c(i,fi  dcbitor  uni  excrc- 
dicoribus  ob  pccuiiiam  crcditum  boiia  fua 
immobiliaoppiguuravcrit.ciijuc  opptgnora- 
tioni,  utmagi(lratusconlcnrirct,&:  canicon- 
firmaret,  quamprimum  fc  curaturum,  pro- 
milit,  iotcrmcdio  vcro  tcmporc  ab  alio  cciam 
pccur.iam  mutuofumprit,6:  cidcmhonafua 
iminobilia  flatim  cum  cunfcnfu  magiilratus 
oppignoravit,tunc  cnim  hic  poftcrior  rc^te 
priori  crcditori  tatutu  promi/lloncm  ac  con- 
hrmatiuncm  magiftracus  habcnti  prxfcrtur, 
pcr  ca  qusrtradic 

DJUieiMuUer.  in  fuis  femejlr.  lib.j.e.  ia.mip.de- 
bi:or.  itmtxtrei  tortijtu.n  i.&pertot. 
2  S     In  tantum,  ctiamfi  priori  crcditori  res  fnc- 
rit  tradira,  isquc  cam  pcraHquot  annospof. 
fcdcrit,&;  cx  ca tructas  percepcrit, tamc  iide- 
bitor  poftcacandcmalii  judicialitcrcum  c6- 
fcidu  judtci.s,  vcl  domini  fcudi  hyporhccavc- 
rit ,  hicpwftcriormcrit6pr«fcrtur;Vclutiita 
JCti  N^^ittcnbcfgenfcs/rf.  liatembr.  Anno  if.to. 
rcfpondcruivt, i)at einev  x>o\\ 3^<l<tnfm (Srafcii 
ctlicbctiuifent  ih.iUriiinT<iii  j\icltfr^^<lithfn/  n>fl' 
<6?g  Dif  Wraf<n  ditcft  ^fm  uon  2lc><I  mit  aUcr 6f (Jfl» 
hfu  niifiun^  ifinflictjfn  <iti.\fr<unKr/  VMDDfrvon 
aocl  MiTflbf  rttifb  cdicfcf  ^^ahr  iimcn^ftiah/  rn& 
iicd)  iiinfn  hat :  'Hii  a(xr  ciic  (^afcu  cincut  anbcr» 
rcn  ri^fl  aiid)  mit  oc&ulDfn  vftlvifffff  reorocn/ 
fccc  '^iir.3fc6afft  »or  6cii  ©rafcn  jrtljlcii  raufTcn  /  »ii& 
(r  bfi;(fm  Qrafrn  toinb  Vfrfid^fruui)  angfbaltcn/ 
t>iw  ttcr  ©raff  Dcmfclben  Da^  acincltc  ^lcilcr  (Biith/ 
nicftt  allcinc  /  fonCcm  anJ>cr<  jtjrcljaabvubQuticc 
fiir  Wdxfi  ©clDt/mit  cunfcns  V)n6  ttcrwifliijuns 
6<i$  ichf  iiitnD  £M>crb<rr:i  hypothccirctvnnDvcr» 
tnffrvfcnbf t :       n)ir&  ancb  ticr  If 5«  /  al^  ^tr  ciit 
gerfcbilat  QJntfrvfanb  a\\  Dfin  J?b|lfr  ®iit{>f/  t»f * 
0cn  ffiner^SctjtilOd)  mi(  confcns  {)<^  ^chfu  <  ttnb 
£)^crl\<rrn  frfanga  /  bc m  crf?cn/i»cnu  6crfclbc  bex* 
jjlficbcn  confcns  »iibiXcc{)t  Mraa  jiivormc^ji  <r# 
langc ( hcrtc'  biUicb  vor5<}Dg<n/-^  iX  99). 

Ec  in  fuprcfiio  I'ar!amcnto  Drcsdcnfi,  in 
caufa  ^ii^dft'  cNUn  /  vnJ>  nuiimtljr  D<iTflb<n  «fr» 
bcn/ jl^a^crn  an  (itKm/(£hrif!opt>cii  vo  £iti(((}»(  itt 
Chfltcijcr  ;53;rmniiofc(Mtfr  ffiii*^  2B<tb<«  ^Scflaj» 
icnamanOcrn  ilrcilf..^.  J«/.  .^««o/f^/.  fuit  fcn- 
tcntia  lata.OasXla^crvber  t\i  I}l(b<voru  liqui- 
dirtcn  iM76.|i.nodb  i^ic.fi  JC.  jiir  giuigf  liqui* 
dirccitanimbivtitjbuK \\\  0<n|fll><n/  rub  xoditt 
nccbmal^  liquidircn  tviro/tn  6ag  Klo|]<T  ^Bab 
bcif  vor  ocm  ^cflajKU  biUict  »crt)Oltf<n.  ^iMt 
£Xcci>i*«w<<jcn. 

Qax  fcntcntia  cliim  poftca  f.Jwi  Ann»  upfi. 
p«r  lcutcrationcm,i)a^<«/<tn(ictvan5rfrifiiff' 
tun.t  \  '  f/bri;  vcciacin  iQri|)(lnw&mttl«  Iwllicb 
HfiL         iJJ.  • 

Et  nltim.  ociobr.  Anno  rdo  t.  pcT  obcrlcutcri- 
tionem  confimiau,vircs  rci  judicatx  acccpit; 
pcr  tcxtuin 

in  Noyeli.  EleCtor.  Aiguft.  fart.  t.  conjl'u.3/.  $. 
^fOod)  n«ocmcr(in©ii(.  in  verb.n\<i<x^ol<n.<jr 
ytrb.  gf<}cn  cnircuiminj  b<6  (Snt^ 


de  credkor.tadc.vcl 

ubi  non  obfcurc  difponirur,  quod  creditor 
hyi    •■  \rra)udicialcm  ii '  •  nfi 

ci  u-i.a  ...a.     pothccaca  tradi  -  :  , 

hil  juris  habcat,fcdci  poftcrior  crcciitorhy- 
pothecam  judicialcm  habcns  prjfcratur,prf- 
tcrquam  quod  hcrcdcs  dcbitoris  bonailU 
cxtra  judicium  pignori  data  vindicarc  non 
poirmr,  nili  otiam  precium  rcftitucrint ;  Ratif» 
cft,quiacjufmodipolVcflionihiiopcratur,fcd 
habctur  pro  nuda  & altnina  dctctionc,  &  cre^ 
drtor  nihilamplius,quampcr 
ncm  habct.  Notum  autcm  tli,  (.ju  u. ...  vui- 
tor  pofterior  hypothccarius  przfcratur  cui- 
cunque  crcditori  priori  pcrfonalcm  folum- 
modoadioncm  prztcndcnti. 

/.  eof.  C  qtti potior.  in pij^nor.  Lkdov.  I{omaii.  con- 
fil.  4.74.  incip.  in  cafu  propvfitti.num.  r.  ibh  confiat  j. 
tlate.m^adfin  Tuf(h.tom.4.yerb.hypothtca.  co»- 
cinf.ii'].  n.  I.  lyietj.  TiuUe  Cjfir.  cvnftl.  24^,  insip. 
yidetnrdiiendHm.n.t.  iib.i. 

Sed  quid,  an  hic  crcdicor, cui  bunaiinino-  i< 
biliacxtrajudicialitcr.coram  duobus.vcl  rri- 
bus  tcftibus  funt  oppignorata,faltem  ] 
ratur  areftanribus  poftcrioribus? 

i;tvidcturdiccndum,quod  N  O  N.^erierf. 
in  Noyell.  Eiefl.  Attgkfi.p.iit.  i.  t«nftit.  2i.  $  ^l^anU 
aucf)  cin  0?[^iibiiur.  dhiirf.  Bikhf 'Procfiriiron  tit. 
von  Ocr  aiii;Ori'icf  ilc&f  n  Vf  rpffnOtiii^  |.  (vo  aitd;  crti 
©lAubtgcr.  yerf.  fol  (r  }»ar.  paf,-  ijf. 
Ubihic  crcditorprarfcrtur  tantuin  chirogra- 
phariis.  Ergo  non  przfcrtnr  arcftantibu!;. 
Quoniam  unius  conclufio  eft  altcrius  cx- 
cluHo. 

/.  cutnprMor.  i2.  %.i.  <^  fetf.  dejudic.  l.eum  delj  > 
titnis inflrumeaio.  tf.§.  cuifundum  iaftruflum.n. 
ff.  de  inftr.  yei  inftr.  lef^jto. 
■  Deindc, quia,ncui  injudicio  bonaimmo- 
bilia  func  obligata  cum  approbationc  judicis 
immcdiati,&  pojieaalius  a  fuperiorc  arcftuni 
in  eadcm  bona,&:  prf  ccptum  cxccutivum  im- 
pctrat,magru  fuit.controvcrfia,an  priordc- 
bitor,qui  confcnfuin  ,  &approbationcm  ju- 
dicis  habctjfit  prsfcrendus.an  vero  poftc- 
rior  crcditor.quiareftum&prarceprumexe- 
c^tivum  impccrarit,  &  candcm  dccifum  fuicj 
quod  prior  crcditor. 

Maub.  CoLer.  irail.  Je proctff.extcut.part.r.  cap.' 
i«.num.tt>*.  in  mtd.  yerfcr  expr*diRu  infertur  Md 
qudtftiofiem.e^  u.f'i]. 

Ergu  c  contrario,  fipriorcrcditorconfcn- 
fum  judicis  non  iiabct ,  fcd  tantum  hypothc- 
cam  coram  duobusvclcribustcltibusc^nfti- 
tutam.ci  prifcrctur  fecundus  crcdiror  .irc- 
ftumimpetrans. 

Scd  his  nihil  obftar\tibus>contranuiu  vc-*/ 
riiis  cft,tcftc 

Ditnitl  .MoBtr.  ad Confla.  Saxon.  pArt.i.  eonftitnt,  -■ 
2}.ntimer.2^.poilprinc.yerf  quitri  igiiur  hoc  Itct 
pottfi&feq. 

Quiaillahypotheca,  quralicui  coramduo- 
bns,vcl  tribus  teftibus  conftitnitur,  rever» 
pro  hypotheca  habctur,naturamque  &qua- 
litatem  vcrx  hypothcc*  adipifcitur,pr«ter- 
quamquod  illi,cui  bonajadicialttcriunt  ob- 
ligata,non  przfcratur, 
text.  expr.19  Noyell.  €lt8.Aag.p4njJ.conft.  aj. 


exprcnam  hypothec.  haben  tibus. 


1. 
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$.^\JiUin  ancf»  tin^'  '    \ct.  l.fcripthrM.u.fiib 

f  r  <  nuipottor.tupr^i..  I  . 

mcritd  arcftantibus  cft  prxfcrcnda, 
iLcundum  naturam,& qualitatcm  hypothe- 
ciruiii. 

ff.tr.  in  SoyeD.  T.lt8.Au^Mi\.  part.t.(0p{iit.3X.§. 
aiifF  Uf,i  htx\{hxt<  ©cbul^cn.  ;««ffc.  §.  viio  &ciui 
ncd&/I  ^tcfcn  follcn'  cic.  ^tc  SrcfTvinrc». 

Prffcrtim  cum  arefta  fuuftricti  juris.&o- 
diofa  &  ita  intcrpretanda,  ut  quantum  ficri 
pu^t, juracommunia  fupra. allcgata, 
non  corrigantur.&rollantur. 

Nihil  impcdirratio  primo  locoin  contra- 
rm  addudtxQuiacreditorcs  chirographarii. 

tn  d.  (onfiitMt.  z}.  $.  ^Baun  aiic^  cin  ©liJiibiqcr. 

[ubfin. 

tautum  cxcmpli  gratia  addufti  funt;  Qiix  au- 
tcm  cxcmpli  gratia  adducuntur,ilifpofitio- 
ncm  non  ftringunt. 

/.  reguU.  j.^.nlt.ff.  dt  juris  &  ftHi ignor.idamni 
inftdi.  jo.  J.  ult.ff  dt  dtmno mfeHo.  ta.i.x.ne  tierici 
ytl  momthifecutar.  ntgoc.fe  immifc.  hUrtm.  ?i(lor. 
part.  I.  (jn/eii.S'. «« r. 

Sccundaratioetiamnon  obftat.Quiaargu- 
mcntum  a  conrrario  fcnfu  cx  fcripto  alicujus 
Do(floris  dcfumptum  non  valct. 

ModtH.Vtflor.quMSi.tsi.nHm.j.pari.^.Thoming. 
dettf  i6.  niim.j-.fnbj'jri.& mmer.ftq.  Tufi).  tom.j, 
Itt.  S.  concliif  1 26.num.Si. 

Amplitis  dubitari  potcft,nin  judicio  cum 
confcnfu  magiftratus  bona  dcbitoris  pluri- 
bus  funt  obligata,&  illa  bonain  concurfu  crc- 
ditorum  omnibus  non  fulliciant,an  illi  cjtf- 
ditorcs,qui  fua  crcdita  cx  bonis  cum  conf(^fu 
magiftratiis  libi  obligatis  rccipcrc  non  pof- 
funt,  habcantrcgrcirum  ad  magiftratum  ? 

Dc  his  &  ftmilibus  \v\ixiparie  ftCHnd*  comluf. 
^y.  latiiisdicctur. 

Infupcr  fupradida  rcgula  intcr  hypothcca- 
nos,quod  prior  tcmporc  potior  iit  jure,& 
poftcriori  prxtcratur,ctiam  lucum  habctin 
nypothcca  in  dicm.vel  fubconditionecon- 
tracta,utis,  cui  fub  conditionc  hypothcca 
conftituta  cft,prxfcraturilli,  cuiantccondi- 
^ionis  evcntumhypothecapurc  coftitutacft, 

pnftca  conditio  cxtiterit, 

lcr  texi.iH  l.tfiii  b*ineiim.  £.  $.  jmpliiis.i.Upotior 
fJJ. /f.$.T; :/  ■       '  ff.qni  potior.inpignor. 

Mod'">  .  jl)a(itcafualis,vc!  nu"xta,  & 

aon  icrapotcftatcdcbitoris.Sc- 
cus  li  potcftaciva.tunc  cnim  hypothccarfon 
rctro  traliitur  ad  tempus  contraflx  obliga- 
tioni";,  fcdattcnditurtempus  cxiftentisCon- 
cLitiunis. 

/.  /.  C.  qui poitor.  iii pignor.  text.  in  d.l.potior.iuin 
fr.ff.eod.  Eltgant.AntOH.Kegu':^.  [Hbi  rMionemafii- 
gnat)  tra£i. de ptgnor.partj.  memb.z. num.io.  verf 
fexto  decimd  amplu.  qiiem  fequnntur  Tetr.  Nical. 
M^^Vi-  ionira[l.  tit.  d<  pignorib.  verf.  de  natura- 
ltbM  pixnor.  num.jr.  Mynfing,  cent.i.obferv.tp.pofl 
pr,  vcrf  item  ikmin  l)ypotheca  condittQnali.  Hartm. 
'Piflor.part.j.quxil.14.  (ubirationet  aj^ert.  &con- 
traria  fohtt )  lucip.  de  f  ignoraticiorum  creditorum 
pTielatione.  nim  i^js.&feqq.m^  ad  nu.zg.Come^. 
i^onius.deiifxr.uicip.primh  adid dictndiim.  num.^. 
eentur.  i.  jscob.Cujac.  add.  l.  qui  batneump.lib.f.td 
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Afric.  poH  pr.verfampiius  idem  tffe  dicendum.  retr- 
Tiik-  trattjt.de jure  filieiid.  c,  4.  uum.6.  tbi ,  &  Ijm^ 
non  foiim  ttt  drbttopuro.verf  quibus  rattcnibus  wo- 
ttu.  Br.  in  t.  fi  Tifins.  ptn.  $.  qitt  res  ptgnori  vtl  Ijy- 
pothec.  obiigat. poffunt. in  pr.&ml.i. ff.  q^i pottor. 
in  ptgnor.  tnpr.&  ind.  l.  qni  balneum^j.ff.  eod.nu.i. 
ibiy  nota  quodexiflente condittone.&  in  d.t.pottor.it. 
in  pr.  &in  l.ft  u  qui  pro  emptore.ff.  dc  ufucap.nu. 
4j.vtrfqutnti  principaliter  quxritur.  nu.44.&  ftq. 
Cxfar  Manentus  in  fnis confil.vol.  t.tonfil.is.  inup. 
vcniidtt.D..AndrtJ4  n.i.&feq. 

Non  obftantc,  quodin  conditionali  dcbito 
dircfto  contrariumftatuat. 

Francifc.  Hipa.in  l.prmiegia.  ff.de priviltg.  credit, 
n.  4i.Joann,Daptifi.  .Afioim.de  execut.^.y.c  ij.Dyn. 
confit.^i.n.  II.  Sociii.  ]un,  confil.^r.coi.i.itb  ^.Sera- 
fhin,  Olivar.decif.  Rot£  f{pman.  igj.  tmip.  Vuulum 
babert.n.2. &per  tot.part.', 

Undc  infcrtur,  fiCajusaMxvio  mcrcatorc 
quodam  merccs  in  nundinis  vcrnalibus  cmif- 
fct,cum  pafto ,  ut  prccium  in  proximis  nun- 
dinis  autumnalibus  folvcrct,&:  poftcaitcruin 
quanium  cupcrct  mcrcium  ab  codcm  mcr- 
catorc  accipcrct,  &  obligavit  Cajus  Mxvio 
Mcrcatori  omnia  fua  bona  hocmodo.utilla 
pro  prccio  non  tantiim  illarum  mcrcium, 
quas  in  primis  nundinis  vcrnalibusaMxvio 
cmifrct.fed  ctiam  illarum  uniniuni,  tjuasiii 
poftcrum  cmpturus  circt,ipfi  Mxviomcrca- 
iQjif^xx  omnibus  aliis  obligata  cifent,  &:  intc- 
rnn  Cijus  ab  aliis  mcrcatoribus  ctiam  mcr- 
ccs  accepit, &iisdcm  unafuabona  oppiqno- 
ravit, tunc  ccrtc,  ubi  Cajus  facultatibus  iabi- 
lur,  Mxvius  primus  mcrcator,  cui  fub  condi- 
tione,fipoftea  Cajus  plurcs  mcrccsab eoc- 
nieret,bona  Caii  funt  oppignorara.illis  crcdi- 
toribus  ,  a  quibuS  Cajus  autcquam  a  Marvio 
mcrccs  fumerct.alias  mcrccscnnt,  &cisnia 
bona  oppignoravit,  prxfcrri  non  potcft.cuin 
hxc  conditio  fucrit  poteftativa,  &  in  Caii  dc- 
bitoris  potcftatc ,  &:  voluntatc  politum,  an  in 
proximis  autiimnalibus  vcl  aliis  fubfctuicnti- 
bus  nundinis ,  plurcs mcrccs aMxvioMcrca- 
torc  cmcrc,  &  fumcrc  vclit. 

ttxt.  expr.  in  i  Titius.^.ff.  qu*  res  pigntri  velf/y' 
polb.  l.  potior  e^i.  ii.in  pr.ff.  qui potior.m pignor.  S- 
legant.  Danitl  Moller.ed confiit.Saxon.(obi  ita  i Scti' 
hinis  rffponfum  tefiatur.)  part.  i.conjiit.  rf.  nu.-^o. 
poU  pr.verfquo  magii  id  inteHigatur  .i:um.~  i  .7  j  .& 
feqq.quem  fequitur  Simon  Ulrtcits  Tiflor.in  appett' 
dice  ad  Hartm.Vifior.qudflttniespart.SJ(um^.  14.  n. 
ultim.  poH  mtd.  verf  per  qutejura  itai  ScjbinisLi' 
pfenfib.  refponfiim  tffe  tefijtrir,&  vrrf.feq. 

Et  ita  antc  hos  rcfponfum  fuiflc  liquctcx 
fcntcntiis  OTc(ctibi(&.  r/*6r.  ^cMcni\cmcinct4<j# 
licficQ3ribc(.m/J.  bi<  ^tt\iti\bnn^Xfcncmm<M$ 
Cltt(X&<ftW(<bif\i%(<l(b<htn.per  tot.  ful.mihi.i6f. 

Quam  rcfponlioncm  vcram  puto,fiMxvius  ^ 
McrcatorCajo  cxcontradu  non  cratobliga-  " 
tus,&  cx  ncccHitatcnontcncbaturin  proxi- 
mis  antumnalibus,  vel  aliis  fubfcqycntibus 
nundinis  mcrces  tradcrc  J.crc. 

/.  pen.f.  qus  res  pignort  vet    ,     l  ,  .obtig.  non 
po(fuHt.f.p9tior,tt.ff'.  qiii  potrorJn  pignor. 

Si  vcroMxvius  mcrcatorCajo  dcbitoricx  5 
contraftu  ,  &  ex  nccclTitatc  in  aliis  futuris 

O  o   4  nandi- 
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nundinis  mcrces  c6ccticrctcncrctur,qudvts 
Caj iis  ca  rccipcrc  cx  nccclfitatc  non  fucrit  ob- 
ligatus.fcdin  cjus  potcilacc  pohtum.ancas 
accipcre  vdit.vcl  non.tunc  alitcr  fc  rcs  habct, 
&JvrxvftisomnibQs  aliis  nicrcatofibus.aqui- 
bus,priufquani  aMarvio  nicrccs  accipcrct  Ca- 
jus.alios  nicrcci  fub uppignorationc  bono- 
rum  fuorunj  acccpit,  przfcrtur. 

per  lext.  in  i,  i.Q.  qui  piui»r  iu  ptgnor.  &  perea 
^u*  iradit  elegiMt.  mrtm.Tifior.infunqkieJi,part. 
f.  tjHiifl.  14  m.io.ii.  (ttjq.  usf  ad  n.14. 
5*  l^rout  ctiam  alitcr  fc  rc*  habct.fi  Cajus  pro 
ptcr  niagnam  ncgotiationcm  fxpiiis  pccu- 
aiam  fubfxnorc  accipcrc  ncccfsc  habcrct,  5c 
nc  lcinpcr  in  fidcjuiroribus  quzrcndis  occu- 

fiarctur ,  pat^u  cum  Marvio  iniit,  utis  fidcjuf- 
brio  nominc.quoticsrequircrctur  procofc 
intercctVuru  promitterct,ita  tamcn.utomnia 
Caii  bona,  pro  damno,quod  Mscvio  cx futuri 
fideju/Tionc  ponct  coRiingcrc, fmthypothc- 
cata:Hocfancin  cafu,  fiCajus  cadcmbonaa- 
liis  obligartct,  antcquam  Mzvius  pro  Cajo  H- 
dcjulTlflct  vcl  folviiret,rcdcMzviusaliiscrc- 
ditaribus  pratfcrtnr  ,  etiamfiCajus  aliis  fua 
bona  obligadct  prius  ,  quAm  pccuniam  fub 
farnure  accepiflct ,  &  pro  co  Marvius  interccf- 
frifct  vclfolviflcl. 
5^  El  licct  hocin  cafu  ctiam  liiccndum  vidca- 
tur,quod  Mxvius  aliis  creditorib.  non  ftt  prx 
fercndus,cum  in  potcfVatc  Caii  fuertt.  an  velit 
ab  aliis  pccuniam  fub  ufuris  accipcrc, &ita 
M«vium  ridcjuflorio  nominc  obligarc. 

/.  potior.  ef\  ii.jf. <juip«iMtr  inp'.gn.d.l  pen.ff.quit 
fts  ftgnar.  ytl  hypoih.  dan. 

Attamcn,quoniam  Mxvius  cxfuapromif- 
fioneitae{ldcvindus,utin  cjus  potc(\atcnon 
Ct, non  fidcjuberc, vel folvcrc, fcd nccetrario 
cogaturcxfjapromifnonc  lidcjubcre,  vel  fol- 
vcrc.  idcoq;  mcrito  tcmpus  convcntionisin- 
Ipicitur,  &  Mxvius  omnibus  aliis  crcditori- 
bus,quibus  poft  convcniioncm  Mcvii  cum 
Cajo  iniia  bonaCaii  funt  obligata.pnrfcrtur. 

per  terr.  elegaat.  in  t.  ejut  dotem.  i.ff.  qut potior.iit 
pignor.hab.palibriitamterminis.Hsrtm.Vifi.part. 
§  qHtfi.i^Jncip.  de ptgnoraxiaoTMm  creditornm pr* 
lationt.  nun.  ifi.pofi  pr.  yerf.  fecundim  hti  itaj^  ex 
faHo.  cr  n.  fet{. 
3g  Eodcmtjuo  inodo,fi  Tirius  ccntumalicui 
dcbct,MxviusYcr6proTitio  feobligat  inva- 
lida  formi^fi  Titius  ccntum  intraccrtum  tcni- 
pus  non  foIvat,quod  in  dic  priftituto  Mzvius 
«le  fuo  folvcre  vclit,&:Titius  Mxviumindcm- 
ncm  fcrvarc  promifit,  6c  illiomniafiiabont 
hypodiccavit;poftca  vcro  idemTitiusomnia 
fuabonaCajo  purc  obligavit.  Hocfancinca- 
ftt ,  fiTirias  poft  ccrtum  tcmpus  in  dic  prxfti- 
tutoccntumnop'  '  "  '  "'xviuscafol- 
Tcrc  co^atur,  rc>.  ..  — i'J  poftcriori 

crcditon  prrfcrtur  ;  Quamvis  enim  Mxvio 
fub  Cfjnditionc  ,fi  fcHicctTirius  ccntum  non 
folvcrct,  bona  Tirii  funt  obligata.  &:Tjtiiis  in 
potcftate  habcat ,  an  ccntum  infra  ccrrum 
tempusfolvcrcvclit.nccnc.  Attanicn ,  quia 
Mzvius  cx  ncccffitatc ,  fi  Titius  non  folvcrit, 
cogitur  ccotunj  folvcrc,idcoquc  rcdccjus- 


modi  conditio  retrotrahitur,  fcMsnriusCaj* 
praifertur. 

VuUbre  Beneyenut.  Stratis.{kbi  it»  infjfl  j^»- 
tte pronuttciatum  te/latur)traS.  de  decoBorib.pjrt. 
ult,  incif.  qui  potior.  iu  bonU  dtioUor.  babta»tur.»u. 

ij.  ij.  14.  &  /y. 

Scd  hoc  in  loco  alia  quzftio  non  incommo-  ^ 
dc  difcuticnda  vcnit:Cajus  pro  ccrta  pccu- 
nix  fummacumconfcnfu  magiftratiis  M«vi» 
fua  bona  oppignoravit,dcindcabaliisctiain 
pccuuiam  mutu6  accepit,&:illis  bona  cum 
confenfu ,  &  approbarionc  magiftratiis oppi- 
gnoravit,poftcain  concurfu  crcditorumCa- 
jus  Mxvio,qui  priorcm  hypothecam  habcr, 
opponit  errorcm  calculi.exccptioncmfolu.. 
tiuiiis,  fraudulentx  pcrfuaiionis,  &  aliascxce- 
ptiones,quas  tamcn omncsMzvius  crcditor 
ncgar,casqucadvcrl'usinftrumcntum  oblirja- 
torium ,  quod  paratam  haUct  cxccutioncni , 
nonopponi  polTcdicit^vcrum  Cajus  dcbitor 
niuUis  prccibus  &  fupplicationibus  r^ 
ptum  ex  auli  impetrat cjus  tenoris,  ut  NU 
crcditori  executiotatum  quoad  credita,qux 
liquida  cflcnt,  concedcrctur,  quoad  illiqaida 
vcro  crcdita  ab  utraquc  parte  proccdcrctur» 
actaque  ad  aliquod  collegium  juridicum  di- 
judicanda  tranfmittercntur,  quzritur  ,quid 
iritcrim  quoadalios  crcditores  jaris^an  illi  ni- 
hilominus  fua  crcdita,  qux  liquidalunt, &i 
debirorc  non  ncgantur ,  ex  bonis  fibi  obliga- 
tis  recipcre  poflint,non  obftantc  quod  aliis.li 
Mxvius  primus  crcditor  omnia  fuacreditain 
inftrumento  nominata,recipcret,ca  omnibus 
non  fufflcercnt ,  an  vcro  tantudcm  bonorum, 
quz  crcditis  Mf  vii  illiquidis,fuper  quibus  ad- 
huc  difccptatur,&  Iirigatur,refpondent,  fepa- 
rarc,  &fcjungcrccogantur,  utin  cafumvifto- 
riz  Mxvius  fatisfa&ioncm  plenariam  cx  illis 
confcqui,incafum  vcro  fuccumbcntix  reli- 
qai  CTcditorcs  ea  ad  fc  rccipere,&  inter  fe  pri- 
oritatis  rationc  diftribucrc  f^oflint ?  Et  brevi- 
ter  conchido.quod  lantiidcm  bonorum ,  qux 
dcbitis  Mzvii.fupcrquibus  adhiic  difccpt.i- 
tur.  futliciunr,  debcant  fcparari.ncc  ea,antc-- 
qnam  lis  dchniattir ,  reliqui  crcditorcs  intcr 
fe  diftribucrc. 

Primo.quiaMxvio  bonaCaii  debitoris,quo-  ^9^^ 
ad  dcbitailliquida  vidctarfub  haccunditio- 
nc  obligata.fiincvcntn  liris apparucrit,nul- 
luni  errorem  calculielTccommiirum,  nullan» 
folucioncm.traudulcntam  pcrfuafioncm,& fi- 
milcm  cxccptioncm  clfc  fadam,fcdomnialc- 
gitime  ,  prout  litcra  inftmmcnti  cantat,  pro- 
ccfllflc.Hxcautcm  conditio  non  cft  potcftati- 
va,cura  nonfitpofitumin  potcilatc  Caii  dc- 
bitoris  dccidere.an  error  cakuli,vellimile 
quid  litcoinmiflum ,  fcdin  liris  cvcntu,quic- 
vcntus  utplurimam  cft  dubius,  &:cafualis. 

lext.  tttl  ifuod  debeiur Jeryo.  fi.ff.  depeculio.  Bri 
BL  thid.infr. 

Dcindd,  fi  per  ejufmodi  contradiftioncm 
debitoris  liccrct  rcliquis  crcditoribus  bona 
fibi  prxripcre,  &:intcrfe  diftribHcrcniainfc- 
Aavia  malignandi,&  dcfraudandi  priorcs  cre- 
ditores  induccrctur,cum  quiiibet  debitor  er 

fuggcftionc 


exprefram  hypothec.  habentibus. 


'  <ne  rabulx  forcnlis  quzdam  etfugia 

■  1    ■    •     T  t  aintcntionc,  uc 
;uisvccrcditori- 
granl^carctur ,  quud  i<inc  ciret  iniquiflv- 
•n. 

.rti6,n  alii  crcditurcs,Iiquidaquidem,rcd 
•     '  .cf- 

t.  .  .    ..iiv        -.   .v..viv.i»..  ■.  ..iquc 

ad  dicm  ,quo  lisliairctur,totti  patrimonium 
<  '  >rct  cxliauftum.&itajushy- 

,  ,       .  ,quod  ilii  prioricacc  tcmpo- 

ris  compctebat,ip<i  fucuru  eilcc  inucile ,  qood 
admitti  non  dcbec,  at  in  cafu  non  abiimili  rc- 
fpundct  cleganter, 

AUtth.Cfder.trMit.dtproceffib.txetHt.p»ri.i.c.j. 
de  bonis  & perfanis  debitorMtn  contrt  qujt  yel  ^hjs 
inttnditur  parjt.  txecut.nun.ii^t.in  mtd.yerf.quod 
inde eR,<fku  fi  alii. 

bupradidca  cciam  reguIa,quod,qui  prior 
ccmporcpociortir  jure,  prxtcr  t  Jlcntias&  li- 
mitacior  luati 

Anten.   iept^nor.part.f.membr.i.n. 

//. <Sr  ftif.  Tttr.  Nn oi.  Mo'^^.  traQ. t  ad.icide  natu- 
r.r:ijU4 pif^nor.  num.ii .  fetjq.JtJnn  Kof.'pen.  deeif. 
^  -  II.  ij  O^ftq.  Coufult.conflil.Ssxon.tom.i.pjri.  f, 
€jusH.7.n.2c.^  fe^. 

Nocabilitcr  ctiamfillic&limiratur ,  ica,  ut 
is,qui  tcmputc  cll  polkrior,nil»ilominus  pri- 
ori  prxfcratur. 

r  ■ '  ni 6 ,  H  quis  m utuavic  ad refeflioncm  vel 
.icione.Ti  rci.ctianiii  cxprcfsc  iibi  hy- 
puiliccam  uonconlHcucric. 

text.txpr,  m  l.interdum.f.& l.feij.ff.tiui  potior.  in 
pign.  bab,  l.  Lucmt  Tiiitti  7.  de  exer.  aOiotu.  l.t?.  l. 
i4.ff.  de  rebut  aiitkor.  judic.  pf>JiJ.!<ure'!.de  /t<iuM- 
litate  dntii.j?.  c.  i}if  confetjuens.  j.  ut  fuprj  contluf, 
6s.  Hun.ijt.&  feifj.Utti*s  dixi. 

'■      ndo  falli:,& pofterior  crcditorctiam 

.  .  ,  rffcrtur,fi  quis  pccuniam  ad  domum, 
agrum ,  vincani,vel  aliam  qullibcc  rcm  emen  • 
dam  crcdidcrLt,&  ilbi  in  illa  rc,  cx  fui  pccunii 
cmpci  hypochccam  conAicucric, M in  prMctd. 
ttmluf.  i4t.&  frqif.dixu 

Tertib  rcguia  fallic,  &  poftcrior priori  prac- 
fcrtur ,  puta  venditor, li  is  rcm  vcndicam  cm- 
plicitcr  tradiderit,  hdcmquc  dc  prc- 
'i;i'>i)ri  'r,r  inc  ipfo  jurc  hj  pothccam 
I  ionis  babec ,  &  omnibus 
trc  iciiurcm  •'iccani  fpe- 

tiaii- 1.,  ^        ralcmliaii^.  1.  ..prxfcrcur. 

per  ttxt.  tnl.ft  vtntri  24.  $.  in  bonis.i. ff.de  rebua 

a:i'l>.':t  i.pofi;d. 

«.^1  a.fi  vcnditor  fimplicitcrnuUa  habiclfi- 
de  de  prccio  emptori  tradidcrit,  dominium 
tci  venditzin  emptorcm  non  tranftuliiTc,fcd 
fcmpcr  pcncs  fe  rctinuilTe  przfumicur. 

%.yendus.4i.  tnflii.de  R.D.& ^.R.lJ.t.^uodren' 
did1.i7.ff.  dt  coutrah.  empt. 

Omnis  autem  ,  qiii  przccndic  dominium 
a&n  pcrmancns ,  pocxor  cft  quolibcc  alio  crc- 
itore  dcbitorisfui , 

Ele^ani.  Bl.  in  I.  m  rebnf.jo.  C.  dejure  iot.num.j, 
'. nameknit  qui prMtendit.&  n.feq.Andr.f^auchb. 
rt.i^qwtfl.ff.tum.ij  Gail.l1b.i4tbftry.rr.  uum.  4. 
9trf,  Hbidtciiquodomitit.  Hciuinccrniinis  con- 


441 

cludir.  jcbsnn.  Mich.Betith. traSl,  di  furepr*lat. 
pjv  r  Mfin.yerf.^iunaUTbn^^ntaufftt 
nn  .&part.t<.j.&t.)c.ptrtot.Andr.':,atl, 
d,ib.2.oi>firv.is.n.4.DJmtl  Holier.  lib.^.femeflr.e, 
2y.num.f.And.KAuci)bjpart.t,qu*U.6.n.ii.coler.dt 
proc(fiib.exeiUt.part.j.c.j.n.46g.  uc  fupra  contluf. 
C'4.n.t6.& feq.  dixi. 

Qiiod  proccdic  ctiam  eo  in  cafu,  ubi  quis  45 
ca  lege  &  conditione  rcm  vcadidic.uc  cmpcor 
pro  prccin  ,4:  infccuritateni  folutionisido- 
ncoslidcjuHores  darct,  tunc  cnim,  fi  coiptor 
legi  contractus  non  fatisfacic,  ncc  fidcjuflorcs 
conftituic,  &  inccrim  rcm  cmptam  alii  pijjno- 
ri  dat,vct,quifpiam  alius  imniilTioncinin il- 
lam  remiinpecrat.vcnditormerico  pcztcrrur, 
quoniam  ncc  cunc  iidcm  dc  prccio  habuide 
ccnfccur.  ; 

elf^anter  Heinri(.  97cI'Cffr4  ( uht  ira  <3  toUfgio 
Hdtnjijdiettftpronumtaiutnfutffe  refert)deiifi.  in- 
cip.  Ttttut  Stmpronio.  ptr  tat.  uci  cciam  fupra  d. 
(onilufff4.n.49.ciiiiictum. 

Sc<;us  autcm  cft.fivcndicor  rcm  vcnilirani  46 
cnjpcori  n<jn  fimpliciccr  tradidcrit, fcdinfu- 
per  fidcm  dc  prcciohabucrit.ciincenimjus 
przlacionis  non  liabcc,  nifi  vcnditor  rcm  vcu  - 
ditam  fpcciaiitcr  fibi  pro  precio  ubligatam 
reunuerit ,  &  cunc  vcndicor  rcdeomnibus 
credicoribus  antcrioribus.quibus  dcbicoro- 
mniafua  bonaram  pr£fenria,quamfucuraob> 
ligavit.przfertiir. 

per  tixt.  in  l.  procuratoris  f  pUn/,  ij.  ffde  tri- 
but.  aflioa.  I.  j.§.uU.!.feqq.ff.  de  rebtts  torum  qui fuh 
tuttl.  l.  quiiamfHadum.it}.  ff.de  in  rem  verfo.Andre. 
Rauihb.  part.  i,qu*U.  if.  ».f  .j.y.^./.<j-.  Andr.CaiUib. 
i.obftry. is.H.  1  .&  ftqq.& »./. Damel Milter .  ad c(,n- 
fitt.Saxon.part.i.tonJltt.  it.num.^^j.ytrf  fi  tamtn 
prius  rtm  vendent,  Jatob.Oijac,  adl.  quibslneum, 
j/.ff.  qut  poiior.  inptgnor.  hjb.  Itb.t.adAfric.fubfin. 
yerf.hnd.i  tsl  magnaquiJiio,quidfttditcndtiw..MMt. 
Coltr.de proteffib  exccHt.part.i.(.j.h.j,n.46s.&ih 
feq.  AriHS  VtntU.  ad  l.i.  C.  de  bonis  mattrnis.  part.j, 
nu.si.pulibri ^nton.Segw:^.  ( ubi  ccntraria  folyit) 
tra{l.depignor.part.4.piiHCip  B.ij,j4,js.4t.& feq. 
Bl  ml.  ult.  C.tommod.n.s.ibi.  kreyiter  videturtafHS 
dtc.  Beaevenut.  Stracha,  traBai.  de  detoHonb.part. 
ult.nu. » .verf.  fi  enim  fiitt  babita  fidis  de precio.Hrrn- 
ric.  9?cb<lfri(  ubt  ita  in  fjcultate  jurtdita  Cttffeo* 
prtuuntiatum  riftrt.y  decif.  4.  incip.  num,  qui  rem , 
joie  med.  verf.  ai  his  altis.  &  feq.pertot.uti  ctiara 
fuprad.  (0Hcliif.i4..n.:p,je.ji.jj.&  fetj,  dixi. 

Hoc  autcm  pa<i^um  pignoris  pro  refiduo  47 
prccio  vcnditor  antccraditioncm,vcIinipfo 
actu  cratiicionis  aujiccrc  dcbct,alias,fi  poft 
traditionem,ctiam  in  couiincnti  adjcccrit, 
nihil  opcratur. 

.  Li  $  ultim.l.ff  q.ff.  dtrebuseorumquifubtuteU. 
pulchre  AtitoH.K.grt'^,  traQ,  de pigaur.parr.^.princ. 
nu.jf  poSi pr.  ynf.f.d itijurgit  tn prjtdiclis  una d  ffi- 

c^l:jS.aHiu,ja^.J7.jjf.jp.4«.4/.4''  "U  rupra«/.«fl- 
cluf  /i4.  n.41).  &  jtq.  dcnionftravi. 

Qijanivis  non  defint,  quidicunt.fu/Kcerc, 
ctianifi  poft  tradicioncm  hoc  pafluminin- 
ftrumenco.antcqiiam  contraflu&  in  mundum 
rcferacur,adjiciatur. 

CjtoI,  BMiii,C6Mftl.ii4.n.t.vtl./.  Curt.  Jttn  tonfil. 

I46.&' 


Conclufio  LXVI.  decrcditor.tacic.vcl 
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(0Hf>lJ$4{.  quosrtftn  &  fequutir  Btutxtttut. 
Ssr adia .rraa.  dt  dicoQanh.  firt.ult. mip.qHt poeior 
in  bonii  dttoQor.  h»ytt>itiir.n.if.iki,itHmtiitfJi(i. 
rtrf.lhft  iiitttnnoti  inptbtitiltr. 

Qii"  J  criam  cxtcndcndum  cft  ad  mcrcato- 
rcs.ica.fi  iiimsmcrcatoraJtcrimcrcatori  mcr- 
ccs  vcndit,&  lubita  ridcdc  prccio  tradit.cm- 
ptor  vcrd  pofttraditione  fatStam  fidcmnim- 
pJt.bonis  ccdit,  i:  iiufugit,  quod  mercator 
>xnditor  mcrccs  adhiic  extantts  nort  poflit 


ncm &acccpiioncni,:i  1'  ^ 
rormcrifoaJiiscrcdir 

^mfaliit.aLau 
t"  -  ■    >  -  "    -  prccio  habutni,!,. 

cjusniodi  mcrcibus  prarfcnur. 

f.tut.diCjfir.iut.proi.urmt^rts  i.f.plurti..\  jfJt 
tttbm.iaivn.  ttu.  ^.ytrf.ijutid  ft  repniMtur  in 
tbtci.&in  t.ft  (um  doitm.jj.i.f,  muUer  uli  )■ 
mttrm.  nutncr., .  y,rf  quoift  mtrtttor  itlt.i.v.A 
Lioiuiu.  4.  dttif.gi.  tntif.  rtaifitmiiudicts.  nu.f.U 


Tt< 


feri<xt.tXfT.i»l.i.^.plMifiinttitm.i7.fit  tri- 
butar.  ipiont.  d.  l. f.  fhni.,7.ff.dt txerc.*thoti. 

^^iiioncsvidcipudCitLUb.j.obftr.rr.ttu.i.j, 
tir  j.  'tndr.B^ucbb.pirt.i.ijUKfi.e.HH.t.tSrftqq.Jln- 
ton.\'tgu7^.iraa.dtpignorib.f«rt.(.memb.t.n.9.jM. 
foH.  iu  l.trtiitor.  tf.ff.de  rtkiu  tredit.fictrt.ptittur. 
».  r-  ibunou  tamtn  diligenttrquoiftmtrfator.  Bl.in 
l.  ficum  dotem.  n.  mulirr.uU.ffolut.matrim.  a. 
10.  in  med.  verf.  ftd  efi  argnmtntum  contra.  TMit.dt 
Caflr.tod.n  5.».  aliisfttui  ittiniUo.  ttenty.Siracha. 
trtfl.  dtdtcoHorib.  i.ptrt.Htt.H.f.O'  7.&  fetff. 

Non  artcnco  quod  BlJn  t.pro  debit».  C.C.dt  ho' 
ttii  auehorit.tudrc.  poffti.n.i.in  fr.^  yerf.ftcundb  /j- 
tU  fit  yeuditori mercium.C  frtj.  ctjntrarium  vclit. 

Harc  tamcn  rcrria  fallcnria  rcftringitur  in 
f  uiHcis ,  hi cnim  pro  rcfJdun  prccio  rcm  vcn- 


tt  m  rcftringitur  in  Bibliopolis.Si  cnim  Bi-  p 
bliopola  cuidani  Do(Sori,»el  fludiofo  libroj 
quosdam  vcndidcrit ,  6( fidc  dc  prccio  habitl 
ConccrttTit.lipoftcaillcDodxor.vclftudi  l:  , 
iacultaribos  labicur,hoslibroscrijjiifi  1: 
futit,  bcnc  Pibliopolaprx  aliiscroditoi 
ctiiin  a«te  riofibu  s  vin  dicare  po  tcft,per  p  ui  - 
chris  rationcs.quastradit.  ' 

Ji.hjH.  Mich.Beuther.tran.de iureprnlat.pjre. : 
*.  iJ.prrtor.  cui addatur  Anir.CaiL lib.3.obler-Ktf'. 
nu.g.  ytrf  item.  iibri  noaorum.  Modifim.V.JtMilifi 
2.iiu4H.6c.num.,.c:rfr,fq.yidc  eriamqu»  ftpn 
conctuf^4.H.2tS.dix\.  ^ 

.J.W^"""  ^>"«"tiarcftringitur,inycn-TJ 
ilitorpc  bonorum  tcudalium.Sienim  quis  c.-n 
confcnfu  Dommi  (cttdnm  vendit,  &  cor 


ditamiurcpignorisubligacamhabcnt.&aliis     oSarirs  ^^^^^^^  *  T 

crcditoribus  prxfcruntur.criamfie,prclscfi-    ej  0^/^^^^^ 


creditoribus  pra:fcruntur,criamfi exprcfsc fi- 
bi  dc  hoc  non  profpexcrint,  id^uc  fit  proptcr 
eoram  ignorantiam,  &  fimpliCTtatcm. 

Dan.Mok.ad  eonjitt . Saxon.pirt. z  Conflit.  rf.u. ji. 
Anire  HJuchb.pare.  1.  ijujtii.o.  n.7.  ihi.'m  rutlKu  sa- 
men.  Confult.  conflit.  Saxoa  (ubi  ita  in  auU  t  teSbrit 
lihferyjri  tifianiur )  tom.  1.  pare. r  ifu^n.'/. n.^r.fub 


empton  tradit,  nihilquc  fein  co  rctinerc  ui- 
cit.pra-tcr  prccium ;  &  cmptor  hoc  modo  tr:- 
dit.oncm.ac  mvcftituram  acccpit.iunc  eo  ipf, 
ccnfctur  hypotheca  venditori  in  fcudo  cx- 
prcfsc  cnm  confcnfu  Dominiconfticuta 

Otnnl  Molkr.  mfuU  ftmtftr.Ub.r.c.^.num.rc.^b, 
iBui  luc  noM  ommitleHium.&  i.confiu.Sajcon.parta. 


1f4.uum.fft.  cftdiiftum. 
50  Dcindc  rcftringitur,fi  mcrcaror .vclaliHS 
emptor  animo  fraudandi  ademprioncmac- 
ccdar.remporc  emptionis  non  cftfolvcndo, 
priusq;  conccpcrit,  &  prxcogitavcrit  fi-.i-am, 
quani  cmcrct.iunc  ob  fraudcm.&doluni  do- 
minium  mcrcium  Tciiditamni  incmptorcm 
non  ccnfctur  translamm.fcd  venditor  nihilo- 
niinus  casvcdicarc&rcliqiiis  prifcrridcbct. 

per  ttxt.  in  Lftouaft  a.ctpturua.T.  ff.dtpigHorat. 
aQioH.Johann  l^Uerj.Beuth  deiurepr*LjtitHis.part. 
i.c.irpofi  pr.ytrf  btna  iw  rill  ioltu.jtnd.CJiL(ubi 
ita  in  Cimtra  pronuneistum  itftatur )  lib.  i.obfer.  rf. 
n.r  &  fei]/f.AHi.l{authb.{Hbi  ita  menffSoyemb.An. 
in  aula.  ^ttBor  Saxon.  judstatum  leflalur.) 

part.r.qutn.6.nu.fi.(irfei}^.  Dan.MoU.Ub..,.femifir. 

3g.n.6.($-  ftq.  AHton.Stgu^  iraiHtpixHor  part.f. 

membr. nu.f.fubfln.ytrf  WiSj  (4i«ni  dtcifte  btne 

fatlii.  Bl.in  L  fi  cum  dottm./j.§.fi  mulier.ult.ffrulut. 

matrim.n.t.yeri.<fiiidjm  mtrcator  ctyitasii  yendidit, 

junBo  ytrf.  crtie  quodfi  tmptor  ftm  togitayrnt  fn- 

gan.  Br.evi.  nu.  to.  ihi,fi  yendidt  homini  luo.Comer. 

Leo.iiHi  deaf.iCi.imip.reaifjimiiuiiies.Hum.^A^  feif. 

tent.i.Harthot.Ctrpet.  in  traaat.  itcauttLi?4.iue,p. 

T*.'?.irM.  num.i.  uti  {aY^^A.cotulkf.e^.  n.ss.  &  ft^. 

L: 

Ji  --.Ui.  amcm debitorpr«onccpiflc  pnr- 
fumitcfr  ex  ex> ,  fiftarim  vel  brcvitcr ,  &  intra 
paucos  dics  poft  aicrcium  talium  cmptio- 


t.fMSI.a.n.f^.^n.fe^. 

DiirentireT/4f»,r  Friitr.Trutl^.confiLit.ig. 
cip.  yir  nobtl^Simrn.rfiy.  ibi.uam  hoc  intoio.yii,. 

Itcm  rcftringitur.fi  vcnditor  in  inftrumcnto 
vcndinonisin  rc  vcndita  proprccio,vel  rcfi- 
duo  prccii  hypothccam  privatim  rcrinuit.ai 
contraftus  emptionisfigillo  vd  fubfcriprio- 
nc  judicjs  conhrmatur,  vd  adis  publicisin- 
finuatur,  tuc  hic  hypotbcca  eriam  firmaerit. 
«f  vcnduor  rdiouis  hypothccafnjudicialcm 
habcntibus  przfitnur  ,  quamvis  hvpochcce 
»n  re  vcndita  rctcntx  corom  judicecxprensi 
non  fucrit  fada  mcnrio,  &  judcx  cara  nomi- 
natim  non  approbavcri^,  cmn  dcclararioni 
bus  tamcn.quasinfra  part.}.coiuluf.tfi.  num.^^. 
Cr  n.ftqtj.  affcram./r*/(/rtr'^nrfr.  n^mchb.  i,<{u*n: 
<f.Hum.j4.ibi,ft  tamiHimptionit  tontraatts.  cJ-  nu. 
fe^q.  part.r.Dan.MoUtr.  ad  louftit.  Saxon.(ubi  ita  m 
judmo  CurialiLipftnficondufumttflttur) ptrt.:.i. 
f<^ftit.  JS^.,(.p6ftpr.ytrf  cum  tnim  unns  tx  iBit.^ 
Mt.  r.  frmrftr.  i.c.4 .  n. i.  fub  fin.&  n.feqtf. 

...^*^""  '  !ubitaripo(rct,anac5e 

iHcircrtradidcrunt. 
alus  crcditor]buspra:fcrantur,&  cxcommi- 
icrationc  h\|n)thccani  in  re  vcndfr 
tutamhabcat.etiamficxprcGc  dc  ^ 
profpcxcnnt  ?  Qtiod  videtur 
^^iiafupra  dixi.qnod  rufticis.,  ,  1.:.^ .  „, 
tcm,  oc  ignoraauMi  hoc  induJgccur.  Er^^;. 


expreflam  hypothec.habcntibus. 
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multo  nugib  niiiiori,&  mulieri,(]uoniam in 
his  major  lin)plicitas,&;ignorantiadcprclicn- 
liitur.es:  majoribus  bencficiis,  Sc  privUci^iis 
donaurur. 

/.  /.  f[.  J-:  minorJ.regHlt.f.  in  pr.ff  de jur.  &  fa^i 
mt.  L  ttn.  Cvd.  quaitdo  Impcrat  tnter  pnpik.  vel 

.  .tj. 

Deinde,  qura  in  prxccdcnti  rcftriftionc  di- 
I  c(V,  quod  Vafallusvclaliusvcndicorco- 
1.1- li  ..onriliarii.^  vclalio  juclicc  fcudum  vcndi- 
tnin  fimplicitcr  tradcns.vidcturfibi  hypothc- 
(.OJn  pro  precio  in  fcudo  rcfcrva(Tc,ob  nullam 
i.  crtc  aliam  rationem,  quim  cjuod  traditio  ju- 
dicialiter  coram  conliliariis  tiat  Atquc  cadcm 
ratio  obtinct  in  minorc ,  &  muliere,cum  hi  ii- 
ne  dccrcro,&  juifu  migiftrarus  vcndcrc,  & 
rem  vcnditam  non  nili  judicialitcr  tradcrc 
poflunt. 

tot.tit.C.ieprgd.  &  aliis reb.  minor.ftnt  de- 
cretonon  alteuattd.NiiyeO.  EleH.  ^uguflt.  pari.  2 
ceii/lit.  if. 

$  His  tamcn  nihil  obftantibus  cnntrarium 
vcrius  [Hico,  Qyia,  minori  vcl  mulieri  ob  co- 
rn-vi  !■  1  ;ilicitatcm , & iiiibccillitatcm nullum 
111  indulgctur,  nifiquodvcllcgeex- 
.  i  ciu  cuuccffum  ,  vcl  confuctiidinc,&  ccrti 
iatcrprccationc  inductum  cft. 

/.  t.  §.'.'.}.jf.de  ninotibM  l.i.in  pr.&-  §.  $.  {■. 
ff.de  reb.eor.qnt  fuh  ttiteU  L  ij.in pr.jf.eod. 

Dcind(^,  quia  minor  (Inc  curatorc,&  decre- 
to  magiftratui  bnna  rr.ainprimisimmobilia, 
&  mulicr  in  his  rcgionibus  finc  curatorc  ad  li- 
tem  vcndcrc.vcl  alitcr  ctlicacitcr  contrahcre 
non  potcft. 

Niyell.  EltQ.  Au^ujl.part.i.d.  con/lit.is.ubi  Dt- 
nirl  MoUer.  OHm.r.Cr  fet[. 

Minori  autcm  (cui  ctiam  in  histcrris  adda- 
»ur  mulier_)tum  dcmtim  ob  ejusignorantiam 
juris,  &  imbcciHitatcm  fuccurritur,  ii  fine  cu- 
ratorc  contra\crit. 
»  ttxt.iMuli.ffde]uru &faQi  i^nor.Lft  turatorem. 
j.  C.  de  in  integr.  reflit.  minor.  .Aiidr.H.auchb.pirt.t . 
cjusil.ji.  num.iS-  Dj».  MoU.ad  cceftit.  iaxon.fart. 
j.confitt.is  .nt^m.ps-& feq.y(^tftubtc.tonfiLn.num. 
i^.part.i. 

Friro  mcrit6  hoc  bencficiMm  illis  non  in- 
,fcd  hoccuratoribus  iuisacccptum 
t(.ric  utbcnt.  •     -^'  '  hypothccaiu  rcbus 
vcnditis  not)  ,  r. 

Nihil  inovet  ratjo  priino  1  r.iriuni 
adduda.    Quia  intcrrufti^      .   ...  orcs,&: 
jnuiicrcs.hoc  cafu  divcrfa  ratio  cft.  Kuftici e- 
;inc  cur.ttorc  contrahcre  pcifunt.&ita 
crin  ruafiinplicitate.&igniJi-a  ;tiapcrfi- 
.cus  cft  in  minore,&  iaulicrc,qui  cu- 
cs  adhibcrc  tenennir.quonini  induftril 
tim  nmplicitas,&  imbecillicas  fublcvatur. 
^rg  l.inntgoliis  ujf.DeR.L 

Minus movet fecunda  rario.  Qi\ia  Vafallus 
,  cl  .iliiis  vcnditor  fcudum  vclfiu.dum  v^-ndi- 
coram  confiliariis,  vcl  a^o  judicc  tradcns 
c.iijUori.nonidcovidcturfibii"     1  ■  pothc- 
cam  rcfcrvarc,  quoniam  tradii  .ialitcr 
nfiliariislir, alia..  cr>im  quiii',.irveo- 
,  A-fumcrctur,inrc  vcndira  iibihvpo- 
am  refcrvarc ,  ctiamA  cxprcTsc  illius  uoa 


faciat  mcntionem.cum  quarlibctvenditio,& 
traditio  in  his  tcrris  judicialitcrcoraiu  niagi- 
ftratu  iieri  dcbet.  Scd  idcb  Vafallus  hypothc- 
cam  in  fcudovcnditotraditohabcrc  dicitur, 
quoniani  per  illa  vcrba  ( nihil  fc  in  co  fcudo 
habcrc  dicit,pr.t:ccr  prccium)prxiiimitui  hy- 
pothecam  contrahcrc,  &  alius  vcnditar  cx- 
prcfse  fibi  in  contradtuemptionis  hypothc- 
cam  rctinuit,quamvis  illiuscoraui  judicccx- 
prcfscnon  mcmincrit. 

Uaniel MoUer  d.l.i .ftmeftr.c.^.n.to.  And.B.aucbb, 
d.part.  I.  quxh.d.n.tf. 

Si  vcro  minor, vcl  mulicrcjufmodi,  vel  aliis 
fimilibus  vcrbis  utantur,vei  in  contraifcu  cm- 
ptionis  vcnditionis  fibi  hypothccim  reti- 
ncant,quin  pcr  ca  hypothccam,  in  rcbus  vcn- 
ditis  confticucrint  ,ctiamli  exprcfscilliusco- 
ram  judicc  no  mcinincrint,  dubiuni  mihi  nou 
videtur,perca  qux  habct 

Andr.  Kauchb. d.ptrt.i.qu*ii.f.num.2.^&  ftqq. 

Mum.s6.s7.ts-&ftqq. 

Qijarto  prxdicca  rcgula  fallit,  &pofterior 
crcdicor  priori  prrfcrcur,  puca,fi  prior  credi- 
tor  fub  uluris,pollcrior  vcro  gracis  pccuniani 
crcdidit. 

perttxt.  in  Lftbommem.f.§.  qiiwtt.i.  jj  dtpcftt.  J7 
Lfi  ver.iri.2.t.§.in  bonis.  s.ff.dereb.  auihor.judu. 
pcjiid.  ]oann.,\tichJltMtlnr. part.2.dtfurt prMlat.ea. 
ip.  Francifc.  Ripa  in  d  l.ft  vtntri.24.§.in  br^ii.t.u.p, 
BL  in  Lfupervatuum.  ult.  C.  defofiti.n.  f.fnb  jin.vrrf. 
ncnobfiat, quodunusfit  poiivr.  ZTnu.fcq. Br.in d.l  ji 
hfmintn  ^.%quoiies.!.mpr.  Bener.  itrathatrall.de 
dtcoQor.  pnrt.  ult.  iucip.  qui  patior  inbonis  dttodor. 
habttntur.  n  ^  VffiUtc  enim  itafcripium  tfl.  Simon, 
Tifior.  (poHconfult.ModelIin.Vtflor.viiL.'.)  confult. 
7,mc.  ;Curcft(<U{t)ii3H<r  S)c6ia,(\)0tm'^iecft.n.n. 
&  num.jtqq. 

Quinto  prxdida  rcgulafallit,  &poflerior5t 
priori  prarfcrtur,  fi  priori  credituri  fciidum, 
vel  fccundiim  conftitutioneni  Saxon.rcsim- 
mobilcs  cumconfenfu  Ooniini  fcudi,vclma- 
giftratiis  ad  ccrtum  tcrnpus,  puta  ad  trien- 
niuni.vcladaliud  tcmpus  ar&tiis,&prolixius 
funt  oppignoratx,c1apfo  vero  teroporecrc- 
ditor  pccuniam  fuam  non  cxcpit, vcl novum 
cunfcnium  non  impctravit,  intcrim  vcro  cac- 
deni  resaliicredirori  cum  confcnfuDomini, 
vcl  magiftratus  funt  hypothecaCT.tuiu  cnini 
confcuius  mugiftratus,  &  inde  dcpcndc.os  pi- 
gnoris  jus,quod  priori  crcditoricompctcbat, 
clapfo  illo  tcmporc  cxtinduim  ,  &  fublatuni 
ccnfctur,&  idco  merito  poftcrior  cr<:ditor 
prioriprarfertur.ricgfitesrationcs  vidc  apud 

Andr.li.auchb.{ubt  fiiamcontraria  folvit)  part.z^ 
qu*H.t}.incip.conflat  bonafeudaUa.  n./.&  feqq.Ro- 
fenih.irail.de  feud.c .rj .ttttriib.- .Conduf  iS .tncip.  qiioi 
auttm  qusfltout  abhjc  ftcunda.nutner.  u.Sihrjd, 
trjH.eod,^artj.(.4^nMm.i7.vtrf.idtm>it  fl  domiBU* 
ftrtniftnt. 

f^od  verum  eft  fi  dominus,vel  magiftra- 
tus  cum  claufula  annullatoria,vcl  fimplicitcr 
ad  ccrtnm  tcmpus  confcnfit. 

^auclA.  dtqHietl.2i.  n.\.fubfta,n.j.&  frqq. 
Seciis  cft,  fi  Dominus.vcl  magiftratusad  ^9 
ccrrum  quidcm  tcmpus confenfit,  cum  clau- 
fula  tame  rcfcrvatoria,uttcporc  finito  nbiipH 

(puta 


444  Conclufio  LXVI.  decrcditor.taclt.vel 

Cputa  tlomino  ,  vcl  magiftratui )  vel  cui  hoc  Dccim6  przdifta  rcgula  notabilitcr  fallit, 
pcrniifcrit.libcrum  lit  tcuduni.vcl  alias  rcs  &poftcriorcrcdiiorprioriprxfcrtur,jiprior 
immobilcs  oppignoratas  rclucrc.tunccnim  crcditor»  ut  rcs  libi  obligataaltcrictiampi- 
ij  ando  Dominusvcl  magirtratus  finitotem-  gnoridctur.confcnfcrit. 
porc  non  uiitur  jurc  rcluendilibirefervato,  ftr  text.expr.tnl.creiuor.i2.%.fiteium  4.ff.  qul 
tacitc  in  pignorationis  prorogationcm  con-  potior.in pi\^n.l.Titiiis  Sempron.fi. ^.uit.fub fin.i.Pau. 
fcntirc  cxiftimatur,&:  idco  poftcrior  non  prj-  lus  rejpjadtt.  12. }f  quibus  rr.ed.ps^n.  rel  hypoth.fol' 
ficrtur  priori.  yitur.Vetr.>{icol.Mo^:^.tr«£l.de  contraQib.tit.de pi- 

Daniel  Molier.  (ubi  ita  inquadimgrayi  &  ardui    ^nor.  col.de naiuraltbuaptgaor.n.(2. 
eausain  Elttloratu Saxonico.o- mCamera ImperUli  Sedquxritur,fiplurcs(intcrcditorcs,puta, 
tribui  confirmibHS  fntentiis  judicatum  teftatur.)    Primus,Sccundu$,Tcrtius,&  QJjiartns,&Pri- 
ltb..f.  feme!lr.c.ii.nu.t.&  feqq.  quem  fequnur  Andr,    mus  confcntiat,  ut  rcs  fibi  obligata  ctiam  tcr- 
l{jiuchb.  d. qu*si.ii.».i7-& "•'<>'•  uf^adfin.  tio  obligctur,  an  pcr  hunc  confenfum,Primus 

Scxto  fallit  in  fcudis;  In  fcudis  cnim  tacita  crcditor  j  us  pignoris  in  totum  rcmififfc  ccn- 
hypothcca  non  habct  locum,  &idco  ,li  qui-  fcatur,ita,ut  isnontantum  tcrtio  crcditori, 
dam,quibus  aliasdc  jurccommuniinrcbus  cui  confcnfit,  fcd  ctian»  Sccundo  crcditori 
allodiaJibus  conipctit  t3citahypothcca,cum  intcrmedio,&Qiiarro  poftcriori  poftpona- 
Vafalln  contraxeruntj&poftcaalii  cumcon-  tur.an  vcro  tantunj  juspratlationisrcminiTc 
fcnfu  domini  &  agnatorum  in  feudoexprcf-  ccnfcatur,  ita,  uttantumtcktio,cui  confcnfit 
fam  hypothccamfibi3cquifivcrunt,hi  quam-  poftponatur,  fecundo  vcro  crcditori  intcr- 
vispoftcriorcs.illis  mcriro  pr-efcruntur.  nicdio  prarfcratur? 

ut  infrapjrt.j.conclufii.latiusdiiiturperttxt.  Variar  func  dc  hac  quxftionc,  DD.  opiuio- 
expr.  in  Novcfl.  Elecior..Augiiil!.part.2.  couftitut. tf,  ncs. 

auff  l)(n  ^iill  wtxUw  fliic6  Dre  ©lAubiger.  Prima  cftcorum.qui  dicunt,primum  crcdL-  tft 

61  Scptimo  fallit  in  do(I:toribus,&  fcholaribus.  torcm  pcr  cjufmodi  conlcnfum  pignus  tan- 
Hi  cnim  in  dcbitis  causaftudii  prxfcruntur  tura  rcfpcdu  ejus,  cui  confcnfit,  rcmififTcfc- 
onmibus  crcditoribus ,  etiam  antcrioribus.      cundi  vcro  crcditoris  intcrmcdii  rcfpcdu  fal- 

eleg.Jjftn.int.dotiscaufa.i.ff.folut.matrim.nu.u.    vum  atqucintegrumjusfibi  rcfcrvanc. 
yerf.& pondtra  quod.joach.a  BeHH.in  l.  admontndi.       ptr  text,  iirl,  cred.it.  §  fi  tecum.  4.  ff.  qui potior. 
^t.  jf.de jurejur.n.ptff.  fub  fin.rerf  undecimd  doQo-    m  pign.  Deindcpertext.eltgant.  iol.jubemus.si. 
res.pag.mibi<f/S.  Rebuff.de pririUg.fcholjr.priril.    Csd.ad  SC.l'elleian.  Plurcs  rationes  videapud 
II f.  adie  infra.  (OMcluf.^o.  num.i2.&feq.  Satyc.in  ift  ignorante.2.C.  de  rentfi.pign.n.i.&feqq. 

€i  O^tavo  fa]lit,fi  poftcrior  crcditor  non  fo-'  Connjn.incomm.juriscirtl.tib.4.c.ifinum.j,Molin. 
lum  habct  tacita  vel  cxprclTam  hypothecam,  traS.  de  ufnris.n.ifSf.  Futgnf  in  d.l.  treditor.  ti.^  ft 
fcd  proeo  etiam  faror  boni  publici  alc^c  c6-  tecum.4^& m I.VjiuIhs.i 2 .ff.qutb.med.pign.relhy- 
(idcratus  pugnat ,  tunc  i&  priori  mcrito  pra-  poth.  folr.]ohann.Uapttj} .Afin.de execut .  <5.  y.c.  nj. 
fcrtur.vcluti  itainrcgio  confilio  Cathaioni*  per  tot. 

31.  Febru.Annoif,f4  fuilTc  judicatum  teftatur      Scd  horum  rationcs  omncs  rccciuct,aUis 
Ludorjt  Tegrer.detifff.  incip.  Titius  Mtrtator.nu,    addit  &  clcgantcr  rcfurat 
Sl.&fe/jq.ua-2adfin.  Haitm.piftor.part.i.qH€fl.t6,uu.2.3.4.%n.fi.fub 
4^     Nono  fallit,fi  crcditor  antcrior  ante  cxecu-    fin.  rerf  non  ohflat  lexius  ind.  §.ftte(um.HM.  l».  ^ 
tioncm  ad  doccndum  dcjuribus  fuis  citatus   fe^ut^  adfin. 
fuit,  fed  non  comparuit ,  tunc  jus  hypothcc*       Sccunda  opinio  cft  illorum , qui  ftatuunc  ^ 
amifilTc  ccHfetur, &ci poftcriorcscrcditorcs    Autprimuscrcditor  cofcnfum  fuumaccom- 
mcrito  pr*fcruntur  modavit  tcrtio  crcditorihoccxprimcndb,& 

text.  in  l.  ft  eotemport.g .C.de  remifi.  fignor.Seri-  tunc  jus  pignoris  fui.non  in  totuni  remifiirc 
phin.  Oli^ear,  decif.  l{otj  Roman.  pp^.num.j .&  feqq.  ccnfetur,  fedtantum  quoad  tcrriumcrcditi:  - 
fer  tot.ptrt.i.  rcm,cuiconfcnfum  fuuni  accommodavit. 

j54   Dccim6faIlit,fihypothcc3clfctinfraudcm       per  d.l.creditor.  t^.^.fitecum^.ff.quipoiioTM 
primi  crcditoris,  puta  a  dcbitorc  jam  dcco-  fignor. 

do ,  &  fallito  ,  conftituta,  tunc  ca  nihil  opc-  Aut  primus  crcditor  non  confcnfit  contcm- 
ratur  plationc  tcrtiicreditoris,ncccft  cxprcUacju? 

/.  quod a  (f.^.apnd  Lahtonem.ff.  infin.  L  ait  Tra-    pcrfona,  fcd  fimplicilcr,  quod  fc.dcbitor  pui 
tor.  lo-i.  ftcui  foluium.  ij.  cuminretHS.  i:.ffqu(t    fit  altcri  rcm  fib'  oppignorarc,non 
in  frand.  creditor.  Bl.  conftl.iji.  incip.  lafustaiis  tft.    cxprimcii^i .  c ui ,  ^  <■  -..  . trcditor  primus  in 
»um.ti&  feqq.rot.f.Tufih.tom.^.prafl.concluf.lit.C.    totum  t         r  rcmifilTc  jus  pignorisfui. 
yerb.cred  tor,conttufio^4.n.j.  ferd.l,  l^aultcs  refjiond,i2.ff.qutb,modis p. 

^5     Undecimo  fallit  in  crcditorc  dcfuncti  ha-  hypoth.folr, 

bcntc  folam^erfonalcm,is  cnim  prxfcrtur  o-  lit  hxc  proccdunt  indiftinftc  nulia  diffj- 
mnibus  harrcdis  crcditoribus  ctiam  antcrio-  rcntia  fa^fta  intcr  mafculii  &  fcsminam.Qux 
rcm hypothccamhabcntibuSjfadWfcparatio-    opinio  cft  cjufdcm. 

nc  bonorum.  Satycf  quiita  Br.&  alioruni  optnionet  de qtiihtts 

1. 1.  §fciendum.  f.dt  feparat,  bonor.Tufch.d.con.  faulh psiH,  eoncitiat,) in l.  ult.  C.  de remiff.pignor.n. 
eluf  1064.  num.ff.  &  feqq.  Angel.i»  l,r.  Cod.  de  bonis  ult  fub  fin.  quem  feauiiur.Ant,  Nfgu^.ira8.  depign. 
autborit.iiidic.pafttd,num,i.]o3n.B^ptifl.  Afin.traQ.  part.i.prtnctp.memo.i.nu.ij.inrKe^lrcr^  ffdtnd.  l. 
dt  execkt.  %.6.c.tiMcip.nond  limitatur.n,  1 .  &  feq.     eod.  tit.  idem  5tlyc.&  v.fei^ 

Ncc 


c>:prclT.im  hypothcc.  habcntibui» 


Ncc  hafc  bpmibplacct.fcHmaf^iieftisjuris 
tcxtibusrt  :  inpri- 

niotncm;'        x   crdii- 

cori  fuum  conicniuni  accomtnodac  lioc  cxpri- 

I  '  ■  ris  rc- 

II   ...    ..d  illuin 

crcdicorcm,  cui  conreniiim  accomniodavit, 
c\,  rcfsc  rciragarur  test.ind.  I.VjuIm  rrfpondit. 
j j .  jj  ..'j!iibM  n.ddu p.gn.yel  bypoth.fclvitur,  cx  quo 
tcxcu  mariiicnbconiiac.quodprimus  crcdi- 
tor  tcrtio  crcdjtori  conCcnfum  fuum  acconi- 
modavit  hoc  cxprimcndo,  &  tamcn  ibi  dici- 
tur,  quod  |us  pignoris  in  totum,  etiam  quoad 
fccundum  crcdicorcm  intcrmcdium,  cui  con- 
fcnfum  nonaccomniodavir,rcmilTum  (it.iccm- 
fjuc  paulb  manifcAiiis  huic  fcntcntir  contra- 
tiicit  text.  in  l.Titins  Sempromus.  p.§.  uli.ff.quibus 
tnodispign  yelhypoih.folvit>ir,ubi  primus  crcdi- 
tor  intcrfuic.fijpiqnorationi,  qux  tcrtio  crc- 
ditori  Hcbat.fublcripfit, &  lic cxprcfse con- 
fenfum  fuum  ci  accominodavit,  &tamcn  ibi 
jii  :  n  ctiam  qiioad  crcditorcm  intcr- 
!  .   iLiii!  ^  iiiilani  pronunciatur. 

j  '^od  autcm  dicicur  nullam  cllc  diftcrcn- 
tiam  facicndam  inrcrmafcuhim  i!ii;focminam, 
ciifcrtc  rcpugnat /(x</</  inl.jubemuf.ir.C.MdSC 
yeUejan. 

tt  quamvis  Salyc.  in  d.l.  ult.fub  fin.  tjuen  (tqHi- 
tur .Anton.Nfgh\.%Hd.ptrt.(}.memb.j.  n.r^.  dicat, 
inulicrcm  in  d.LjubemHs.zi.  fpccialitcr  fur  hy- 
pothccz,  rcfpcftu  unius  tanciim  perfonx  rc- 
fiunciairc ,  &  cunc  rccic  fibi ,  quoad  illam  tan- 
tiini  pcrfonam,prxjudicat.  Scciisauccm  cft, 
fi  mulicr  gcncrahtcr  nulla  ccrta  pcrfonacx 
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fumpt.tip.  a,i.  &ftq.  Ujrtm.?iflcr  pm'.j.qHkfl.if. 
{ubi  ntlofirs  sffert,  &iontrar:ji  diluit }  n.6.  O^  feiq. 
nf^  idfm.  Mitih.  Cokr.de  prccffi.execut.pirt.ix.ttu 
n.i  S^.O-  ftqq.&  in  fuis  decif.pjrt.i.iecif;^p.num..f 
ytrf.ieinde  lUud indubitatuni  e^l. Teir.  Sicoi.MoX^. 
depignor.  col.  de  nalHrdlibns,n.s^.  Jojn.Andr.  in  ai^ 
dit.ad  SpecuL  Ub.4.pAri.}.  tit.dt  obtigdtionib.in  rubr. 
in  mtd.  yerf.  ittm  citm  dtbitor  rtm  mibi  obligttjm, 
pag.mihiij^.  ^ 

Scd  ncc  hxc  opinio  mihi  per  omnia  vcra  vi- 
dctur.  Qijiailli  rcpugnarcvidccur,rfJ.crrrfMor. 
t2.%  fi  tttum.4..ff.([Hip')tiOT.\n  pignor.  Cui  textui 
nec  ab  Hartm.ftltor.nccio  ulloalio  fullicicntcr 
fatisfadum  vidco.  Dcindi,  hic  confcnfus, 
qucm  primus  crcditor  accommodat  tertio 
crcditori,  &!  hxc  rcmi/fio  pignoris,  nihil  cfta- 
hud.quam  quzdam  rcnunciario.  Rcnuncia- 
tionis  autcm  ca  cft  natura^ut  ftrifi^  accipia- 
tur,  ad  fubjcftuin  cafum  coardctur,  rcnun- 
cianti  miniis  obfic,  &  a  pcrfona  ad  pcrfonam,i 
re  ad  rcm,  a  contraclu  ad  concradum,  non  ex- 
tcndatur. 

Le.x  pliiribits.ps.ff.de  (olut.emptor.4-7.§.Liitttu.r. 
ff.  de pa5U.  GL  m i.  1.  lubemus.ii.C.  ad SC. t-tU.ytrb, 
foarUetur.  Jofeph.  Mafcard.  de  probj^  cancluf  iz6i, 
&  feq.yoLi.Zanger.de  txcept.part.i.c.ie.v.  :.o.rre' 
ftnb.conftL  r  r.CP"  confti  t  part.i. 

Qjiartaicirur&  ulrimaopi  nio  eft,(]u.i."  liuhi 
vcri{rimavidccur,&IubensampIcCior.Antcvi- 
dcncer  apparcc.qiiid  inter  primum  credico- 
rem  confcnticntcm,&  dcbitoremacium  cft,&: 
illud  critcuftodicndum, 

perd.Lcrtdttur.ii.&  §.fi  ttctm.^.Br.d.l.fiAitM.n. 
n.  s.  fubfin.  ytrffecundotafu  quandopignus,  Jatob. 


prefsajurihypothecxmaritofuorcnunciat,&:  Menoth.d.cafHiip.n.i.Jacob.Andr.d.yerfitematm 
icacjufmodi  rcnunciatiofibiprxjudicatquo-  debitor. 


adomncs.  ht  hoc  modo  quoad  opinioncm 
Salyc.  &  .Anton.  Ntgu:^.  idcm  clTct  dc  foemina 
quoddcmafculo. 

Attamcn  &  hxc  interpreratio  repugnat  ex- 
yrcfscttxtuiind.LjubemHS  ii.yerf.ui  figtneraltter 
talt  renunciatione,  ubi  Impcrator  dicit  idcm  clTc 
in  gcncrali,  ac  infpcciali  mulicris  renuncia- 
tionc.  Hocquc  habctfuamgcncraiemratio 


Aut  non  apparer,  quid  intcr  cos  aftum  fuc- 
ric,&tunc  indubio  illudadum videtur, non 
quidem,utab  hypothccain  totum  difccdatur, 
fcd  ut  intcr.cos  ordo  fcrv-etur,  &  tcrcius  crcdi- 
tor  primo  potior  fit,  ita  tamen.ut  fccundi  crc- 
ditoris  intermedii  caufa,  cui  cadcm  rcs.fcd 
non  cum  confcnfu  primi  credicoriscft  obli- 
gata,pcr  hanc  rcmiffioncm,&  rcnunciationem 


ncm,utdemonftratHiirfw.7»//4or.p4r/,j.^/<</ll.//  mciior cfficiatur,&ficprimuscreditorambo- 

num.ia.  bus,  reipcdtu  tamcn  iliius  fummx  tantiira, 

T        I  crria  opiniocftcorum,qui  diftinguunt.  quamvoluntatcipfiuiitertiuscredicorfubpi- 

-^ni  cvidcnter  apparct,  quoanimo.&intcn-  gnorecrcdidic,  nonautem  rcliqiiis  in  ordme 

i;  iicprimuscrcdiiorconfenfit.ananiraorc-  lcqucntibus  crcditoribus  poftponatur.jnco 

mitccndi.vcl  non  rcmittcndi  Jus  fuum,&  tunc  autcm ,  quod  plus  crcdidit  quam  tcrtius ,  in 

ab  eo,guod  ccrtum  cft,  ftare  dchcmus.  d.Lere-  cujus  graciam  confcnnt.pignoris  &prioriraris 

ditor.ij.§.  fi  tecum,^  f.qui potier iu pignor.  Aucdc  contraquofcunquecrcdicoresctf.amcon- 


eo  non  conftat,  Icd  verfamur  in  dubio,  &  cunc 
cft  mulier,  &  vidctur  rcniittcrc  jus  pignotii 
<]uoad  illum  creditorcm  tantiim ,  cui  confen- 
r:  11  fuum  accommodavir.  Ljubemui.ji.C.adSC. 
i  ■.litjaa.  Si  vcro  cft  nufculus,cunc  primus  crc- 
ditor  per  fuum  confcnfumnbiquoadomnes 
prxjudicat,  &  jus  piijnoris  in  totum  rcmililTc 
ccnfcrur.pfr  text.in  d  LtjuIhs  refpondit.i^.ff.quib. 
tnodis  pign.yel  hypoth.folyitHr. 

r.C  iixc  opinio  eft,  Br.  in  L  poftta.ii.C.de  remrfi. 
y.  jior.  n.  j.fubfitt.  yerf  fecundocaUquandopsgnHS 
miteri  pignoratur,uff  adfin.&in  d,l.treditor.iz. 
tttum.  4.  in  med.  rerf  fed qutro  quid  in  dubio.  quem 


tra  tcrtium  cuiconfcnfit,  ipfi  falvumpcrma- 


ucc. 


Excmpli  graria,  quacuor  funt  crcdicores, 
Primus,  SccDndus,Tcrrius,<lyartus :  Primus 
crcdiror  mutuu  dcditcentum.fccundus  du- 
ccnta,  tcrriusquinquaginta.quartusquadra- 
ginta.  Primo  creditori  dcbitcr  rcs  qu.ifdam 
obligavit.fecundo  &  quarto  cafdcm  rcs,fcd  fi- 
ne  confcofu  primi  obligavit,tcrtio  crcditori 
ctiam  illasreis  cuni  confcnfu,&  voluncatc  pri- 
mi  crcditoris  oppignoravic.  Inccr  hos  crcdi- 
torcs  primus  crcditor  in  concurfu  credito- 
rum  nmnibus  creditoribus  antcponirur,  non 


ftqukniur  Jstob.  Mtnocb.de prafitmpt.Lbr.j.prM'   quidcniiniilatotacentumaurcoruni.lcd  tan 
Pars    i,  Pp  tujn 


446  Coiicl.  LXVX  decreditor.tac.vcl  expr,  hypoth.habcntib. 

tum  iii  quinqtuginta  8f  in  dimidia  fumma,       Tcrti6probatur,pertfjfr.in/.LifC»«wSrwjpro»  •.  7* 
<um  pro  altcra  partc,ncmpc,pro  quinquagin-  p.  §.  ult.fubfin.ij.tjinbus  modis p.gtior.relhypothtt. 
ta  ccrtio  crcditori  jus  prioritatis  ceUcrk ,  ubi  foivitur. 

primu^  crcditor  quinquaginta  acccpit,  tunc  Ubi  primLi^>  crcditor.qm  poftcriuri  conit  11- 
fucccdit  tcrtius  crcditor,ciii  c.\  voluntatc  pri-  cit.utcj  cadcm rcs  oppignorctur.illud  tantuni 
mi  crcditoris  jus  prioritatis  quxfitumcft,  Si  pignus,cui  ipfe  confcnfit,  habcrcnon  potcft. 
accipit  fua  quinquaginra.dcindc  acccditfc-  Eccc  hic  manifcfto  noftra  conclufioaiTirnia- 
cundus  creditor,  cujus  caufa  pcr  cjufmodi  tur  &ftatuitur,  quod  crcditor  confcnticns 
confcnfum,  fifrcmiffioncm.quam  primuscrc-  quoadilJamtantumfummam,  quamcrcditor 
ditortcrriofccit.mcliorctfcdacft.&prepri-  poftcrior  fub  pignorc  cum  confcnfu  primi 
fno  cfcditorc  fuum  crcditum  rccipit.noB  qui-  crcditoris  muruavit.pignusamittit.quoad  rc- 
dcm  inrcgraduccnta.fcd  tantum  quinquagin-  liquam  vcro  fummam  retinet,  alias  enim  fito- 
ta,fccundum  quantitatcm  dcbiti  tcrtii  crcdi-  tum  pignus  pcr  cjufmodi  confcnfum  amittc- 
toris,cujus  rcfpcttu  cjHs  caufa  mcliorcfte^l*  ret.non  diccrctur>quod  illudpignus,cuiipfc 
eft.rcliqua vcro ccntum  &: quinquagintain rc-  confcnfit,fcd  quodipfc antca habuit, rctinerc 
fiduomancnt,pofteaitcrum  vcnitprimus  crc-  minimcpoflct% 

ditor,  &  accipit  rcliquaquinquaginta.quem  Ft  hujus  conclufionis,8fopinionrsautho* 
dcindc  ordinc  prioritatis  fcquitur  fecundus  rcvc\\i\xdoAndr.RdHthb.(iibihaHeyeriortm,*<iuio- 
crcditor ,  &  confcquitur  fua  centum ,  &  quin-   rem  &  rtctptiorem  duit ,  &  ita  ui  aula  Eled.  Saxon^ 

3uaginta,&  dcniquc  ultimo  loco  quartus  crc-    in  tfuadam  sravi  caufa  judicatum  tefiaiur)  parl.  /. 
itoV  fua  crcdita  rccipit.  Lt  hxcvcrafunt,ft   qu*fi.}*.incip.primumiureconmumjrenueniiut oh- 
fccunduscrcditorintcrmcdiismajorcm  fum-   tinuu,n.}4-i^-&»  f*1- 

niam  quam  tertius  crcditor,  cui  primus  con-  Qijam  alfcrtioncm,  Sc  conclufioncm  etiam 
fcnfum  fuuniaccommodaN-it,  credidit,fivcr6  novi/Timc  approbvit  Joannes  Gcorgius  Dux 
acqualem  vcl  minorcm  fummam  mutuavit,  8c  Elc^tor  Saxonix  in<prctcf  »n5  ©«ricbtiorbtu 
tunc  cam  in  totumaccipit  prx  primo  crcdito-  tit.  tton  5«:aii^6rucflid)<n  QJcrpf^n^nng/  ^tf.  eoi.  6. 
re,&  in  hoc  caiu  vcrc  cj us  caufa melinr  fa<fia  cft  fuhfin.  §.  H  rrcdtf  ftc^  aud) offimaliJ  iu/  &  feqHtnti» 
pcrtcrtiumcrcditorcm,/.P4«/iM./.?jf  ^«ifc.w*-  f'g'i9' 

diipign.relhypoih.  Inhactcrtiacla{rcctiamfciendumcft,quod 
r  Qiixopiniofausa:qua,&jurisfundamcntis  priorcrcditor.qui  habet  fpccialcm  hypothe- 
magisconfcntaneavidctur,p*rf«t.  ind.l.credi-  cam,  &  ipfianncxamgcncralem,&viccvcrs£ 
tor.iJ.^.fi  tecuTHjfub  fin.fj.iiuipotior,'>npi^n.hahtan~  dcbcat  priijs  cxcutcrc  fpccialcm  ,  &  fi  cx  fpc- 
tur,  ubi  cxprcfsc  dicitur,  quod  in  dubio  illud  ciali  ipii  latisficri  non  pofrit,dcmum  rccurrere 
afium  ccnfctur,  ut  ordolcrvctur,  &primus  adgcncralcm. 

crcditor  tcrtio  crcditori  fubftituatur.  Si  au-  text.  expr.  in  Lijuamrii.^.C.de  pignor.  l.qnigene- 
tcm  fccundiim  opinionem  Br.Harim.?iflor.CO'  raltter.t.§.  qut potior.inpignor.habeantur.  (Sbilrf. 
lerh  Jacob  Menocb.  Joban.  Andr.  Cf"  reliquorum, dc  C^roCf ( «^'  ampliat)diil.  tit.^/r.col.^.  rerf 
quibus  lupra  dixi,  primus  crcditor  pcr  cjuf-  &oi^bc<bi}Utb<r}fc\\t<tU(b/&fe^.pa^.i}fi. 
modi  confcnfumintotum  juspignorisfuirc-  Multa  quidem  admodum  nccciVaria,  &  uti-  j$ 
niifiifct,  vclamifiifct.intcr  primum  credito-  lia*rf/.7«<Ji»w.i.cllcntdiccnda,fcdncdiutiu$ 
rcm,  &  tcruum,  cui  confcnf.mi  fuum  adhi-  inhac  matcriaimmorarividcar,mcadDo&o- 
buit,  &  alios  intcrmcdios  &  fuLfcquentcs  rcs.qiii  luculcntcrdiaam/.^«jw»M./. cxpli- 
crcditorcs  nullus  ordo  fervari  po(fct,cum  pri-  cucrunt,rcmitto. 

muscrcditor  omnino  nullum  jus  pignorisha-  Vidcature/e^jnri/?:Hjrfm.P.:^or.(«(»/yjr/.wi«- 
bcat, &  inter  creditorcs  chirographarios  po-  terpretationei ,  ampiiationes  &  limitaiiones aftrt) 
natur.intcr  quos  nullus  ordo  prxlationis  fcr-  part.t.quMfl.i3.nam.i.& feq.pertit.ymcent.Caroc. 
vatur,  fed  quilibct  pro  fua  rata  portioncac-  traii.detxcufkbonor.part.z.quMfi.ff.incip.praaica' 
^pjt,  bili4  iitilia  &  quotidie  in  foro  yerfntur,i:Hm.i.&  feq. 

DeJndi-.probatur  hzcconclufioperffx/.iJirf.  Anton.Htgw^.tran.dt  piin.part.s  .membr.z.n.si.&- 
l.Vau{ua  rt{pQudit.t3.f.quibiuim>ditfigHor.rtlby'  fart.f.mtmbr.r.n.:o.  Jacob.Cuiac.itb.ii.obfery.ji.m 
poih.fohitur.  ^"^-  "fi  "'^  fi"-  ^»toa.Faber.lib.if.coiife£}ur.c.rj.per 

Ubi  tcrtius  crcditor  non  dicitur  inlocum  tot.i}aniilMoiler.adconflit.Saxon.fart.i.c9ofitt.is. 
primi  creditoris  confcnfum  fuum  tertio  adhi-  n.fi^.rerffed  nunquid creditor  hibens fpecialem.  Dty- 
bcntis  fuccc/nflc.fcd  tantum  primum  credito-  nell.add.l.quamvis.s.n.2.C!r  feq.Didat.Corarr.lib.f, 
rcm  jus  fuum  pignoris  rcmifilfc.  Si  autcm  fc-  yar.refolHt.(.tt.fertot.  Joach.Uyt^ing.f ubi  ampliat 
cundum  Br.&aliorum  fcntcnuam  primus  crc-  timiiaf)  cent.if.  ohferr.p.f.n.i. & feq.per  tot.  El.m 
ditor  per  ejulmodi  confcnfum  in  totum  jus  c.i.x.derefcript.n.uli.Br.ind.l.quamvis.£.num.i.feT 
pignoris  abdicaret,&  illud  amittcrct.fequerc-  tot.  Joan.  Baftifl.Afin.tra&.de  txecut.%.7.  c.f.o.^.tr 
tur,quodtcrtius  crcditor  inlocum  primicrc-  feq.j9tn.K6ppen.detif.4.incip.intercredi. 
ditoris  rucccfTiflct.cum  fucccflio  propric  fitin  tores,num.i.  &feqq. 

jus,  &Iocum  alterius  fubftituticremiflio  vero  pertot. 
illuddicitur.quandoquisjusfuumnonpcni-  r  \  (. 

tus  d  fe  abji.:iar,& abdicct.fcd  aliquiddcco  ^§  (O) 

pcnes  fcrctineat,&  aliquidaliericommuni-  ^ 
cat.conccdit  &donat.BrJ«  l.ficuUum.fdifUMU  Y 
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e  lcgali  vcl  cacita  hypothcca, 

quaado  &  in  quibas  calibus  lu- 
.   cum  habcc. 

S  U  M  M  A  R  l  I. 

.   Occifu  hnjmt^nclkfitnis. 
t,  In  quilfus  cAftbm  de  jnre  ucita  &  iegilu  hj- 
fothtCA  locum  h4b€t,n.}.4.s.i.i).i4..iSJ^' 

17.19>  20.21,12,  2J.Z4.  2f. 2^.27. 2t'  29'Jf. 
4t,42.  4S,  47.4S.49'S0.SS.SfS7  iS'^9.i(f. 
t1.62.gi.64. 6p.  70.71.72. 73'  74-  7S.7f'77' 

7.  fro  dimentU  nn  mulier  hsbett  t4cir.tm  hy.- 

fothectm  in  bonis  nMritiji.S.f.io.tt.i2t 
tt'  Jm  tdcit*  hypothtcd  qne  tcmfore  incipitji. 

JO.il. 

/jr.  Jm  tuitt  hyptthec£  trdnpt  etUm  centrA 
fmguUrem  pojjejforem. 
,  %.jin  miner  vel  fupBui  bec jm  t4cit.i  hjpo- 
thecd  tranfmtttat  etiam  dd  hereies. 
$4.  An  h*c  t/uit»  hypethecd  etismafj^ci/itres 
heredian.n.3S.  i6'i7- 
Snh  generali  &  exprejf*  obUgJUione  mn 
(ontinemur  bensherednm. 
ip.  Dicere  *hquid  ejfe  JpecisU,  & JpecijUitdtu 
rdtionem  nen  sfigntre ,  tH  refugtttm  mi- 
Jereritm. 

T^ovm  i»telU{im  Autheris  lui  1.  propc- 
randum.ij.§.ult.vcrC  &rc5Corum.C 
dcjudic. 

44.  CivitM  ex  contrdHu  an  hsbest pnvtUgtum 

tdctt*  hypethecA.  nr^s. 
t.  EccUfidex centrdHu^&qustenmhAbeAt 

hypothecsmj2  S3J4- 
as.  Librt ftudiofomm  sn  etism  ttcttefint  ebli- 
gAti.n.66. 

07.  Trsditur  nodus  precedendi  in  retentiene 

inve£torum  &  iUstorum,6t. 
104.  In  feudis  sn  &  quatenus  tdcits.  hypethecs 

locum  hdhedt.  los. 
tt6.  Jn  emphytevfi tst  etidm  Ucum  hsbedt  tdcitd 

hypothecdjn.tey. 

CUm  non  foliim  in  tiottU.  LltQorit  X>rr\AH- 
gufti  ptri.i.c.ifS.i.ytrf.ob(vx>ccm6<it  ^«tiKcc^. 
w  &fe<j.<l[^uxf.fto(t^cxbii.in.m\  DfiieiiQltubi' 
Snrn/i»fldjc  aMn  <in  MnjUfftKtcbf  h\btn/44.foH 
fr.  mcntio  fiat  dc  racita  hyporhcca.  Scd  ctiam 
pcculiaristitulus  dc  legali  fcuracitahyporhe- 
ca,in  quibus  cafibus  ca  locum  habct,m*}>rcc<f  • 
*  txbn.tit.4%  cxprimarur,idcoque  opcrar  prc- 
f  cium  mc  fadurum  putavi,  fi  illos  cafus  ordinc 
tccenfcrcm. 

Prim6  igitur  tacitam  vellcgatam  hypothc- 
habct  uxor  in  bonis  mariti,  nedam  ratio- 
ne  dotis,  Uxi  Segu\.  de  pignorib.  (ubi  multCs  modis 
muflidl &  Umitttt }menbruf.fm.3.frmt.n.t4.  tbh 
Pars  L 


egali  &tacitahypoth.  44:^ 

tfnjrliis  cafm  tn.n.ts.&  feqq.ufj,ad num.tii.  loju. 
Sibnetd.  (nbi  etidm  muUis  modis  amflat  c  Umtttt) 
in  §.  fMtrat.infl.de  aRion.n.it.^  feoq.  CUh  cex  Utt- 
ris  s,x.dtftguor.{Mbi  UmitJt  inmu\iert,qud catholi' 
(tm  conmunionem  non  percifii jyerb.obiigJtj.  verf. 
boe  prtyilegium  non  habent. 

Qijod minus dubium habet,cum  mulicri  in  3 
dotc  etiam  competat  jus  przlationis,&  omni- 
bus  crcditoribus  pra:fcratur,ii/i/i»prifoijf/.(5/. 
n.t.&ftqq.Utmidixi. 

Sed  ctiam  rationc  bonorum  paraphema-  4 
lium  per  maritum  adminiftratorum,«/»/j«/iri 
toncluf.  if.n.6i.  dixi.  Mo:^^.dt pignor.tit.de  fubdiyif. 
fignar.n.4.  NtgK^.dt  ftgnor.mtmbr.4.fart.3.fruic. 
num.  6i.  ihi ,  decimo  ampUat  JiQam  regulam.  &  ftq. 
(j^iirf.proct^ortn  "f.ten  ^tnfn©ltubj9fm/tw(» 
t6f  n<bf  n  etr  Wn3«(t»fn  ©trc  cfetlgf  f  it .  ^icol-  i.ytrf. 
xe&t  aktx  Mt  (?f)f ret tbt r/  &  lit.  tDcn  ftf m  (?infcf»»el» 
gentf  m  'Pfan^/.^f  •  foii  frinc.  yerf  rnrtr  aiiDan  fy»* 
bttUpssi.tis. 

Qijod  de  jure  communi  ctiam  ad  donatio-  S 
ncm  proptcr  nuptias  extcndirur,  ut  (upra  J. 
d.conilu(.(f(.  n.  71.  cft  didum. 

In  noftro  ramcn  foro  &  tlcftoratu  non  ob-  ^ 
tinec,fcd  mulier  ratione  donarionis  proptcr 
nuptiasfaltcm  intcrchirographariosponitur, 
nifi  fpocialitcr  ci  hypothcca  pro  illa  donario- 
nc  fucrit  conftitura.  (Shurf  (£.*prcctport)n.i/.fi/. 
tm  Df  ne  n  ©Ifiititgtrn  /  wttcfjt  nt  k  n  \>tx  Mnflfitftttt 
©ftfdbngfttt. 4i.col.2.%  ©0 ritl ttnn tatf ©fjtn* 
WrmSctjtnW.  &ftq.  utifufra  ioncluf.6j,nmm.74.& 
ftq.  dixi, 

Unde  patcr,  quoddccifio  Hartm.Ti/lor.obfer. 
66.Hcip.ficut  mutieT.(ubi  boc  Scjbinos  Lipfenfes  fecw 
tosfuiife  teflatur)  n.  i.ibr,ita  etiam  murm.&  feq.ftr 
tot.  nurui  jus  hyporhccaiin  bonisSoceri.ratio- 
nc  donationis  proptcr  nuptias  ab  ipfo  pro- 
miflx.concedcntiN  vcra  non  fit,  &  in  noftro  fo- 
ro  hodic  non  obfcrvctur.  * 

Bcnc  tamcn  vcrum  cft ,  quod  uxori  eriam  7 
pro  alimcnris  dcbirispcrmaritumcompctat 
tacita  hypothcca.Br.iii  l.fi  cum  dotem.  *^.fin  autem 
infdyiffimo.ff.folut.matrmon.n.?.fubfin.yerf.qudro 
nunqmd  bona  mariti.  &  n.f*.  Spetul  Ub..f.parl.4.  t'a. 
de dott poii  diyort.  rtflit.  §.  formatis.  j.n.it.  ibi,ftd 
nunqutd bonayiri.  Joaa.  Uhneid.  in  ^.futr ai.infltt.de 
a[lion.n.4c.ibi.4.  etiamfroaUrntntii.  Joach.aBtkft. 
de  dotib.  part.i.  c.uU.  poH  prtnc.  yet  f  ittm  datnr  pro 
alimtntis.pag.jgp.Bl.in  l.un.§.&  uipletum.  Cdtrti 
HXOr.aQwnn.t.yerf.ftcit.  Taul.dt  Cafir.ind.l.fi  cum 
dottm.  22.  §  fin  auttm  m fdytffimo.ff.folnt.  natrim. 
H.j.  (ubi  dicit  ftiia  dtfaSohjhuiiJit&ftr  ttes  con- 
formes  ftntttttids  obttnuifft)yerf.aUtgatur  ttiam  ifle 
ttxtHS.  &  feq.  &  conftl.fj.f  ubi  rationts  ajfertjinrif. 
in  bonamariti  finitaciif.n.t.&ffq.pirtot  part.i. 
't^gH'^ant.(ubi  ttiam  rationts  af[tTt)traQ.dt  pijinor. 
mtmbr.  ^.part.i.pnnc.n.  47.  ibi,ftxtd  ampha  iflam. 
&  feq.  Angel.  in §.fuerii. 20. 'nftlt.de  aOioa  ti.it.  ibi% 
qudro  an  bona  mariti  fin'.&  fttj.frefei.b  tn[omm.ff. 
in  quib.cjuf. ptgn.ytl  hypothtc .tJC.coatrjh.n..f.  rtrf 
fed  &  nomint  aUmtntorum. 

V.x  quinwis  Speculat.d.§.formaiis  i.n.tf.ygrf.  g 
fedtofoUtonon,  ubi  Joan.Andr.  inaddit.rtrh.prodo. 
tt.Ut.C'Taul.de  Caflr.d.conftl.4c,n.ie.infin.  ytrf.  b- 
quitMrtamen.n.ii.  &  n.feq.  hoc  folummodo  ad- 
mittatinalimcntis  conftantc  matriuionio  de- 
Pp    1  bitis. 


n 
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ti:,.         ^'^/^ J-^y^^it 

fi  veJ  maxime  nxor  t)roaIimentisft>Int/» 
niatnmon.o  non  h^bcrc^  tacirrm  h  rC 

hcrcdcs  c,  rcftKucrcnt  dotcn,.  V.ulTc^^l 

Vcl  n:fi  pcr  ftatntumcerraquantitisuxc 
tur  pro  ahmcntis.  V4„idt  r^jir  ciSl  t~ 

Nec  mover  quod  ahis  caufa  alimctitorurt 
>  nabcat  tacitam  h,   r  ./..  ' 


Conclufio  LXVTT.  dc  lcgali 


to 


.       c— "■■laic-.uiinrradicctur; 
fc°fir,r-^"  '""^alinicnris.quxpcr 
nxoris ,  Kar.o  divcrfitatis cft  ih  brompta,auia 
Jl.n|cnta  uxoris  nonlimplic.tcf .  fcd?c?S 
dcns  vcl  bonorum  paraphernalium 
turjqucmadn.odum  i^itur  pro  dotc  vel 
ms  paraph<rnahbus  ^ori  b'ona  marit,  (Snc" 
tacitc  obhgata.ita  etiampro alimcntis debi- 

«1  ^""^''«^.•'«'timh^pothccambabcntli. 
ber.  ,n  bon.s  patris.  /.       opor^a.  JZu  c  i 

S  ^^'''''f-p'^^''-  L;.iZfl':f:fz: 

«"^d..i,.f.de,urcjur.n.<,cf.yerf  ^Jnt6  boZ,^ 

Qiiodctiamapprobavir  rmnn.,/-  • 
Diir  X-  i-io  Q.    r  f^'""*^''  JoanncsGcorem$ 

lentcradm.n.llravit.vdalicnavitbonal.^ero- 
rum,  non  itsrrt  (7-   "'Miiocro- 


ufusfruaus,ncc  «t  Jcgitimus  adminiHraro, 
'••^'="««";^«ddcrcrationcm.. 
"  *  .cumrcftitntionc 

&pro.Ilislibcrihabcnttac^unI 
Jn  ejus  bonis. 

Sotm.Scn.a.confi(.f^.toUli.yof.,.  BU;,,,,  ,,,, 

-^oL'""'^ 

Qyod  cxrcnditur  eriam  ad  bona  mirrrn  ^ 

SufmoJ!  f  ^^«'^^«'•cmcxtanr^liberi 
c^ufmodi  prxroganvam  Ueot.utea  pr,»: 
mn.bus  crcd.toribus  vindicarc  &  ad^?^ 




«^ii:Ji'r;?rnrnirt±^ 

'"""«'A'--  f  iJ-.  ">f'p.ptcruni.num  >  &■  fca  Bl  in 
^r^o-.^.  dc  '''ULp.r,.,.c..,4paf.pro  oico.num... 

l/n:t''"n  ^^^^^^^^^ 
y*rf  o-  pfp  tMnimin>arM,„^^  ^  


" ■"«utravjt.vci aJicnav  t  bonal.^ero-  /;«  n-                      ci  Matris  turr ic  s.tW- 

r«m.non,tcn1ficuIpabiIitergc/Kt.&cxcXa  trXT^'^^''^''''^'^^^^^^ 

aljquid  om.ht  vcl  fccir..j^«  J.L cnm  oJr  J/  i  1  ^  ^  ^  '^»  "^' '^'""'•^'"'ont. & num  ,1  jotm^ 

ctir;;^'"^''^:'-^''^!^''"'^^^^^^^  os;clo'?:cTT"f'"7^'''''''^'''^^^- '« /.p^» 


r^ff'^''''''^*n,&fc,j.yo,n.CMiic;:dctL^^^ 
Nilipatri  in  bonij  libcrorum  nbn  qwtratut 


Non  folum  in  boms  tutorum  &  curatorura 

ntgo. 
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tle  .sd- 


■f  tHUU&'mm.  diflrah.  I.  iibl' 
' '  Gl.inLproofficio.io.C. 

uior.ytrf.fidnunqmd 
r.d.nunb.^.ftrs.t.num.y. 
.  jLin^  ..».  ■.  •  .■:Q^.de  ifnb.  de rJtiocin.ad' 
.  r.  d.  t.jf.  n.j.  ibii  C  fr.ttldla.  Joann.  Guntr.de 
ii:eL:(.c.ta.num.ii.yVejenb.xii  csmnn.jfin  i^nib.CAuf. 
f\gn.yclhypt\ht(.ttc.tontril>.t;.^  p:.":  n-  -i  verf.  ^ 
fupitiift  ia  itor.if. 

13  l.z  iu  boni.-;  curatoris,  tLinuli,prouigi,muti, 
{mili.LtHtor.idmmiflritiontm.jf.dt  furtis.  siunno'^. 
ie  Efttb.  i.{.}p.n.4.  ibi,  &  quod  h*c.  yoan.Cuiter.de 
tiitei  d.pMri.2.  t.ta.  n.zj.  {ubi  tMtiones  jjfert  &  con- 
tr4riafolyit,(n.tf.&  fec]. 

14  Itcm  tn  botiis  Curacorum  ad  litcs  conditu- 
rorum.  B!.  in l. properjindHm.  ij.^.ultim.  ptr  ilium 
textum.C.dejudiC.num.i.yerf.  primoifuodbona.  Ne- 
.•ir^Mnt. dt  ptgnor.  d. memhr..t.ptrt.  2.  numtr.S.  ibit 
tcrtii  amplit.  Munno^.  dt  Efcab.  diH.  c.)p.  numer.j. 
yerf.  quam  fententiam  etiam  reputo.  yiHcentiHt  de 
Frtnch.  dtctftont  iii.  incip.  didumeH,  numer.f.  ibi, 
ex  tju»  textu  tolLgit.  Joann.  Gniter.  di£i.  capite  i6. 
num.ii. 

-5  Qiiod  tamcn  in  iis  curatoribus,  qui  in  fo- 
ro  noiiro  Saxonico  muiicribusadlitcsconfti- 
tuuncur,vulg6,iCri(dirc6c  'iSormuitbcn/non  ha- 
bct  locum,  ut  inincoHclufii-.n.jS. €r  feq.part.t. 
Uixi. 

Pupilli  itcm  habcnc  cacitam  hypothecam 
in  bonisadorum  &  procuratorum  ab  iplis  tu- 
toribus  vcl curacoribi^ datorum.  Sr. rn l. ador. 
ia  j.  colum.num.  7. ibi  quJiro utrum  bona.jj'  rem  ra- 
tiov.hib.Jafon.inl.proptrandum.n.^^.iUeprotuliiH- 
i  1  dejudic.num,f.yerffeCHaeilmbonii.NeguT^. 
c:  !  jtor.memb.^.part.i.pr.n.gjbi.querti  ampUa. 
Mui.no^.  de  Efcab.d.t.}p.n.i(S.  Jokan.Guiter.de  tuttl. 
favt.i.d.c.nf.n.if. 

Contrarium  tanjcntcnct  Bl.in  i.properan- 
diem.  /j.  §.  ult.  C.  dejudtc.  num.  j.  in  fin.  yerf  fecund» 
toUigo.&  num.i.pertextumiHd.LproperandHm.i2. 
'  ubiinprincipiomcntioquidcm  fitct- 
aAorum  &  procuratorum,&  tamcn  in  dc- 
cilionc  folummodo  tutores,  curatorcs  &  co- 
rnm  fidcjurtbrcs  &  heredes  cxprimuntur, 
quod  ad  cos  pcriculum  rcdundet,  &actorcs 
&  procuratorcs  in  totum  omittuntur. 

Nifi  diccrc  vch's  hancB^Wiaircrtioncmcflc 
intclligcndam  dc  aftoribus  &:  procuratnri- 
1  l  ibusvclcuratoribus,  fcdab 

.  ..  .i^L  ^i..Li>,horura  enim  bona  non  func 
tacite  obligaea. 

jafgn.  in  d.L  proptr andum.it.  $.  iilo protul  dubio. 
C  dejiidic.n.f.  ycrf  limita  quande  ejftt  aClor.  KeguT^. 
iepignor.  memb.  4.  part.  2.princ.nHm.io.\bi.  fjUit  an- 
ttm diilJi&feq.  Joan.Cuiter.  trafl.de tuteipart./.e. 
i6.n.2S.ibi,faliitautem.Munno^.de  Lfcjb.de  ratiecin. 
admtnijlr.t.)fl.u.t<}.ve)  f.  ftctis  tnmea. 

Qiiamvis  dircfto  contrarium  velit./<n:»f/.i- 
retiK.  in  §.pr£terca.  tnflit.  de  exctpt.  nnm.  22.  circa 
med.  ytrf.  &  tene  menti  quia  f$  futt.C  feq.  c] ui  di- 
cit,riactorfuitconftitutusi)Udice,qu6dtimc 
•pupillus  habcatbonaadoristacitc  hypothc- 
cata.fi  ver6  fit  conftitutus  atutorc,  tutor,& 
lon  pupillus  habcat  bona  aduris  fibi  tacitc 
^pothccaca ,  qucm  fcquitur  Joftpb.  LndoviCMS 
Pars  I. 


dteifione    indp.  iHuflriffiatu  Dominus,  vkoer. 
farta, 

.Similitcrctiambonaejuscuratoris,qnJbo- 
nis  cuftodiar  causa,vc!  bonis  capti  ab  hofti- 
bu$,vcl  alias  vagantis^pcrmundumdatus  cft, 
tacice  non  funi  obligata. 

Udem  prtyHegium.iJ.  §.>.  ff.de  privileg.tredU.C!. 
m  /.  Jdbimnt.  §.  /.  verb.  ad  privilegium.  fuh  ftn.Jf. 
eoi.  hlHntiQT^.de  E fcab.tr atiaiudt  ratiocin.admin  ji,-. 
diH.  tap.  }s.  num. ibi,  eam  tamtn  veram  oon  intrl- 
ligo. 

Qh*  tacita  hvporhcca  in  bonis  cutorum  &  3° 
curatorum  non  incipit  a  tcmporc  malar  admi- 
niftrationis, utvolmB_g/'-/j.//».j/w.  1«  Lproofjicio, 
a»t  C.  de  admittiflr.tHtor.  verb.  cbltgiia.veif.yet  quo 
tapit  maU. 

Scd  ab  eo  tcmporc,  quo  incipit  eflc  tntor,  3  x 
*rg.  l.  tum  oportet.  $.      C.de  bonis  qu^t  Itbtr.  Soctn, 
Sen.confiL  cft.  incip.  in  prjfenti  tohf  ittaiiont.ctLi. 
feq.vot.i.  Negu:ijint.depignt,r.  (ubi  hjnc  communtm 
C  i" prjxi leiiendam  yocat)ntmb.f.part. t.  n.t/.ibi, 
fti  dHbiiatur.  Joann.  Cttlter.  traHat.  dr  luteLp.: -  - 

t.ie.n.utt.Jtan.Tetr.SHrd.confii./.nun.iS.ib., 
ditMb.  I. 

Qiiam  afrcrtioncmcriam  novi/Tmcapptd- 
bavic  &  conhrniavicjoanncs  Gcorgi  us  D  ux  & 
Llcdtor  S.ixon!.r  ln  >prof<fu'rt»n.  tit.  ron  btm  ntU» 
fdjftdijcnfccii  f^Mn^rv 'to.'..  .^.  niirf)  inl  jivcl. 
fcl/C*"  feq. 

Kttranfiteriam  ad  cmprorcm  vcl  alium  fin-  J> 
gularcm  fucccflorcm.dummodo  cvcu/l!o  pr*- 
ccircrit. 

«nDncr^.  de  Efcabar.  traH.  derjtiocin.  admtwftr. 
tap.  jff.  nxm.  2.  verf  hinc eSi  quoJji  poSi  aiccptjm^ 
trfeq. 

Scd  an  privilegium  tacitar  hypothccxpu-  3J 
pillus  vel  minor  tranfmitrat  etiam  ad  hcrcdcs? 
Dc  cxtraneis  hcrcdibus  conftans  cftDD.con- 
clu(io,quod  non. 

ptr  ttxtum.  in  LdabmHs.  ^.fiquiicimtutor.j. 
ytrf.  fed  tjus  fuccefforts  H»n  habent.  ff.  de  priviit^. 
crtdil. 

De  fuisvero  hercdibusftatuir^/o/T./ji/.fx 
plHribus.  4.1.  vtrb.djtur.inprinc.ff.  dt  adnimfir. 
tutor.  c-  in  l.  dibimus.  S.jiquis.  /.  ytrb.ncn  hthtnt. 
vtrf  nifi  fit  fuus.  ff.  dt  prrpileg.  credir,  quod  ad 
cos  tranfmittat  pcr  tcxtum  in  L  ijfidku. 
exctptis.  Ctd.  quipotiir.  tn  pignor.iui,  ubi  privilc- 
giam  cacita:  hypothccx  compctcns  mulicri 
in  bonis  marici,  tranlTt  i  iam  ad  libcros  ma- 
licris. 

Dcindc.quialicctctiym  privilcgfum  maritf, 
quod  fciiiccc  non  condcmnccur  in  folidum, 
fcdquaccnus  facerc  potcft  adhcrcdes  cxrra- 
neos  non  cxtcnditur,  /.  nariium.  Lquietate.  f.  (it- 
lut.mMtrimon.  tamcn ad  fuos  hcrcdcs, putali- 
bcros,cranfmitritur.  Gl.ind.Lmarttum.verb.fed 
lioc  htredt.ytrfftdfiie.ffolHt.mairtm.Lttiam  filios* 
ff.eod.  _ 

Contranum  tamcn  tradit  Br.inLpen.^.fipu. 
efl*.  nnm.t.f.  de  R. N.  num.  un.  ibi.nota  ijucd prtvtle- 
gium.  Altx.  inl.  etiam  fHios.ff.folut.nfftrim.num.i. 
verf  nte  objlat  gloffj.  Matth.  Coler.  (ubi  ita  Jenm 
Ctorgio  Evtrhardo  in  (Jlf.Icbcn  ^o/to  HTtJ.rtjj^en. 
fumfuifft  teflatMr)decifiont  jp^^.incip.qujcjitumfuit. 

Tp   i  nm.i. 


Concludo  LXVII  dclcgaU 

nHiit.r&  frrf  j.per tot.pjrt.g. BUtt l. pfa.%. ftpuellt.  rum, fcilicet  tutorum  vel  curatoramtcncan- 

j. ^  dt  t>y.f<.n.tiii.  lihr^rtydt^j  mptrlouMe.t^yftq.  tur,  quam  opinioncm  ctiam  fequitur  &  dc- 

ru.iipcrtcxruin  ':nd  i.^tnult.^.fiputllji.i.ff.  fendit  T»(fj;tt^.  f'^  ^    ,  r.A  '  r.i.princ. 

dcR.S..  num.ti.>bijttuh  dtafizf 

Tutn  pcr  tcxtus  gcncralcs  tn  d.  I.txpluribtis.  mip.  di^Htn  tH,  num,  4.  ibi,  an  auttm  ex  pr^ediBii. 

4      ' '      '    c  biredi  piipill.  datHr.jf  ^  ■  i  '■^.  'nifir.  -Humtr.j.  &  7.  pertot.Joan.  Cuiter.tratlai.  deiutt!. 

tiiior.  '.§.i.vcrfltdeinf  f:ic(c.  .  hd-  part.t.c.jf.num.if.rtrf.  juretdmencomwuni.  & 

henl.ff.'ieprir.l.{rtdit.  num.jp. 

Tum  nuii  hoc  privilci;ii;iii  lioncaurr,  fcd       Proptcrca  quod  in gencrali  &:cxprcna  oh- 

f^erConx  >ij.z\.\m  c{k,  d.l.ex plnnbuj. 4 j.  in (i.i.ff.  de  Jigationc  bonorum  pcr  defundum  fa<ftaii<)ii 

admintHr.tt/scr.Ltifi  j:^.}.: .iu fin.ff.de  rejudic.  Ncc  vcniunt  bona  hcrcdum.  LTaulM^  rejpondit.  zf.ff. 

movcnt  ratfoncb  in  contrarium  addudx.  Eas  dtpigncr.l.i.m  fin.  C.communiadelegjt.  N<j<r5^.(fepi- 

cniiu  rcUdt  rcfutat  Math.  Coltr.  d.  dtvf;?^.  »•7-  gnor.  d.membr.^.part.i  pruu.v.ii.yerf  quia  in  ebli 

^ftqq.tiirt. '.  ^itioue generali.C'  fetf. 

Scd  dubitacur  an  hxc  tjcitahypothccact-       Siigitur  in  gcncrali &exprc(raobligationc 

iani  ailiciat  rcs  {k  bona  hcrcJum  ?  I  t  quidcni  nou  vcniunt  bona  hcrcdis,crg6  ctiain  non  dc- 

quod  hcrcdcitutorum  vclcuratorumquoad  tcntvcnirc  in  tacita. 

illa  buna.quT  atutoribus  vclcuratoribus  ac-       arg.UMmquid.^,  ff.dtrebus  tredit.l.expreffj.  ifiT^ 

ccpcrunt,  tcncantur,  minus  dubium  cft, /Jfr  ff.de  R.J. 

text.in  Lproperaadum.ii.  §.  ult.  yei  f.heredciye.Cod.       Alias  fequcrctur,qu6d  hercdes  dc  proprii» 

de  judic.  bonis  pro  tutoribus  & curatoribus  dcbcrcnt 

Scd  an  hcrcdes  tutorum  vcl  curatorum  rolvcrc.quod nonfolnmcflctcontra././. d^ror. 

3uoad  proprias  rcs  &  bonaobhgentur,majus  tit.C.nelilitupropatre,&  ne uxor promarif. 
ubiuin  cft,p?r  text:imi>td.l.properandum.ij.%.       Sed  ctiam  contrariaopinioncadniiKaduo 

nltim.in  rcrb.ljcrtdestjue     res  eorum.  Codice  de  fingularia  concurrcrcnt, primum,  quodiud.l. 

judtc.  -froperandum.  12.  %.ult.  hcrcdcs  nc  dclidto  toio- 

Siquidcm  Raph.Citman.conftl.flf^iiicip.tjuitriiur  rum  vclcuratorum  tcnercntur,contraf.».//i''.r. 

bona  heridts,  nua.  un.  rerf.  adquod  brtrittr.  &  depetpet.     tempor.  aQion.  l.  i.ff.  deprirat.  dtltj.l. 

feq.pcr  tor.  (\{ck,c[\.\o6.  illa  vcrba /)frf«f«^  &res  eoB/}i:atiotiibui,jf  ff.de O.&^ .A. $. p.i» fin.inflii.de l. 

eorum  dcbcant  intclligi  dc  rcbus  hcrcdum,  Aquil.ipupiUum,nj.S.r  ff.de  n.J,  A\tcrun\,c]ii6d 
qux  fucrunttutorum  &:curatorum.  in  prnpnisbonis  hcrcdum  tacita  hypotlicca 

Fcontra  vcro  diccndum  vidctur,  quodiUa  locum  haberet,  qux  tamen  in  exprclTa&g*- 

vcrba  htredes^  &  rts  torum  dcbcant  accipi ,  dc  neraH  obligationc  non  vcniunt.Afl./flfo7**»</ia 

rcbus  &  bonis  propriis  hcrcdum,uttunc  ma-  rtfpondit.jp.ff.d«pi^norib.l.i.  'wfin.Ctd.commiini£ 

gnum  privilcgium  fit  pupilti,  quod  ctiamin  delegit. 

propriis  bo.iis  hcrcdnm  tutorisvcl  curatoris       Non  atTcntoquod  7<iy#».ifli/./.prcper 
tacitiiin  hypotiiccam  h.abcat,  tcftc  Jafon.  in  d.L     n.  5.  iUo prccul  dubio.  C.  dtjudtc.  num.j.rerffidad- 

proprrinutrm.i tUi pruul dii'n.o.to<i.4i judicn.^.  rtrte.&  fei\.dic2.t,\\xc  jura  loqui  de  majoribus, 
yerf  er^ih  opcrttc  i>'tcll^^ifc.  &  ff^.  Qjiod  non  &  ideo  congrucntcrad  minores  non  cxtendi ; 
folum  illud  rclativum  Mr.-jwcvincic,  quodad  Quia  quominus  inminoribus  ctiam  non  ob- 
proxinj^  pr.TccJcns,  ncnipe  hcrcdcs,  dcbct  nntj.nt,  ratiodivcr£itatisnonapparct,&:ideo 
rcfcrri.  Jjf.n.in  Llr^ atitm.ff.de  le^at.t.num.  12.  diccrc,  aliquid  efle  fpcciale  in  pupillis  &  mi- 
ibhUiio.&  feq.  noribus,  &  rationcm  fpccialitatis  non  afligna- 

Scdctiam  indeclarius  patct.dcm  illudre-    rc.cftrcfugium  mifcrorum. 
lativum  eorum,iad.  L properandum.        ult.  bis        Ntxut^ant,  dep'ignorib.d,membr.4.part.s.ntim.it 

rcpctitnr, ira, ut  prius  ad tutores  vcl curato-  'verf.& noniebet dic'i.jafon.inLquodie.j.ff.derebiu 
rcs,poftcrius  vero  ad  hcrcdcs  rcfcratur ;  Alias  credtt.  num.j:.f.  piff  prinr.  Truchm.confiLfe.  nHU.4- 
cnim  illa  vcrba  &  res  eorum  clTcnc  dc  vcnto,  &    16.  yoLt. 

nihil  opcrarcntur,  cumctiimaliasdc  jurc  rcs  Nec  movct,  <;u()a  cc  rclativo  fcr«f» 
&bonatutorum&curatorum,  &  bonaherc-  rcperitione  eft  ndJni^tum.  Qj^iia 
dum,qux  itutoribus  vcl curatoribus provc-  non  folum  ad  proxlmc prxccdens,fcdetiam 
niunt,lintinobligationc././/pj^/Mi».;;.»n/iV.j^</#  ad  antcccdcns  cum  onniibus  fuis  qiialirriri- 
probiiton.ibid  rtttrts.  ij.  C.dteontrab.rflcommit-  bus,  &  ita  ctiam  ad  tutorcs  &;  curatorcs  rttcr- 
tend.fiipulat.  Idcoqucne  illavcrbafint  ociofa,  tur.  .Alex.conftLiij.iKcip.r:foquodam.nttw.!.tih.^. 
mcrito  Jc  propriis  boiiis  hcrcdum  intclligi    Ncc  rarum  eft.ut  pl'  '  '.!,quorumu- 

dcbcnt.  Jjfon.md.l.prop:r4'iduni.  t:.  §.iUoprocul  numfunicerc  potuilk  .  u  xdubitatio- 
dubio  c.detudic.n.f  fubfin.  nis  tollcndx  causa  conjungantur,  qux  pro- 

AJiter  inrclligit  j*/o«.in «.'./. ^rd;>«r<»«(///w.  ;/.    pterca  jus  communc  nonlxdunt,7oJ«.  Ctidd.in 
ido  prociil  diioi.\r-od.de  iudu.num.f .  rerf.tgo  aliier    l.rerbum  cportrbit.^.ff.dt  y.S.n.s>,rerf  ft  quidem  ra,- 
inteUij^o.  &feq.  quod  fcilicet  verba  illa  &  res    rumnoneni&  feq. 

eorum  non  rcrcrantur  adrcs  hcrcdom  /ive  pro-  Dcniquc  nihil  niovet,  quod  vcrba  illa  &  res 
prias,(ivc  a  tutoribus  vcl  curatoribus  adcos  ror<rmiiihil  operarcntur.  Nam  prxtcr  alias  rc- 
pen'cntas,  fcd  folum  ad  rcstutorum  &cura-  fponfioncs.quasafrcrtNfpft^j^. </f/)/fiior.i»5f»i..#. 
torum,  ita  ut  fcnfus  fit,  quod  non  foltim  tuto-  part.z.  num.n.pofi  mtd.  rerf  &  nonci/lat  tjuod  boc 
rcs  &:  curacorcs ,  fcd  ctiam  hcrcdes  &     co-    wtaio.  yi»ttnt,dt FrMtbJ.decif.jji.n.^.p9fifr. 

Eg» 


&  tacita  hypotheca 


i  

,    ,.  ,  •  ■  '  /  ■  ■■  I  ■    '  '•  " 

tbidAit.  V.  t<.  prapter.induaioncrn  tacux  hy- 
y  .  'u  ;         rtuillcailjici;  Licct  cnini  rcgu- 

L  .:^atiunc  contincanturcti^in  hc- 

rciics,  bona,  hoc  tamen  procedit  filtcm 
\A  acUoncm  pcrfunalcm ,  non  vcro  quead 
ncm  rcalcm  &  tacitamhypothccam.id- 
coq;  iit  iHdJ.prcpertadum.ij.%.kli.  tacitahypo- 
thcca  in Juccrctur,  ncr clUrio  illa  vcrba,>^  rw 
€i)rum,  dcbucruntadjici. 

Qiiarto,  tacita  hypothcca  locum  habct  in 
bonis  adminiftratorum  Civuatum.&Univcr- 
iitatum  fcu  Communitatum. 

Qjja;nvis  cnim  ^lex.conftl.tg^.incip.pturafu- 
ptr  bu,'i.j.verf.ijHia  ftcut  civitM.Ub.f.Tulch.:on.ft 
•*eri).hypothtca.(OMcikfiii.n.7i.  Lkdoy.Kmun.coH' 
fi  .rij .tacip.  vifopMBcto.n.i.yerf.ficut net  jLj privd- 
ta,& [eq.  Jjc  •b.OifJc.lib.j.ohfery.z^.poSi  wud.verf 
ntjpiiblicd  non  ntJi.Hr  fetj.  vclint,quodKcfpubl. 
C;ivitatcs,&  Univcrfiratcs  non  habcant  taci'- 
tam  hvpothccam  in  bonis  adminiftratorum, 
pcr  tcxt-irt  l.4n  Rtfpubl.J.C  de ;urt  Reipubl  ubi  «ii- 
citur,n  ncquc  bencficio  libi  conccflo.idjus 
naiitacft,ncqucfpeciaWtcr  inobligationc  pi- 
j;noris  profpcxit,  caufa  cjus  non  fcparatur  i 
txtcris  crcditoribiiv,  qui  habcnt  atcioncm 
pcrfonalcm.  Dcindc  pcr  icxtmn  tn  l.Anttoihltn- 
fem.  73-  fj'.  de  rebus  sulhorit.jttdic.polfidend.  ubi  ci- 
vitas  Antiochicnfis  lcgc  fua  faltcm  privilc- 
jj;ium  tacit*  hypothccxin  bonis  dcfundorum 
i  '  -  icob.CMjMC.hb.io.obftrv.jc.tircamtd.verf. 
i  fttMnraiio.&fetf.  Frgo  rcgularitcr  dc 

jurc  comniuni  civitas  privilcgium  tacitihy- 
r  I.ccxnon  habct.quoniam  ubialiquidpri- 
;i.  fpcciali  conccditur^juscommunccft 
inconrrariuni,i./.(  .t/r/i!^c/j«r.  BUh  l.filiitm  quem. 
24-  C.fimil.eriif(Mnd.n.j.r.Jubfin. 
■^i  Contrarium  tamcn  tradit  Gl.  in  1.2,  C.  ie  dtbi' 
t    .  cbnoxiis,  circM  Med.  ve'f  in  bonid 

.j/,.-,  .,..  ,,:  ■.is,quemfeqHitur  Hl.inl.ftpignus. 
S.H.itn.  ibhootjijUm.  ff.  qui  pt/tior.  in pignor.habent. 
Framifc.  Ripj  triSatu  de  pifle  capiteu  de  remed.  ad 
tonfervmd.  ubert.  niim.jS.  ihi.  &  prxcipui  bouj.  c> 
ftq.  Hr%>i\Mt.  de pignorihtn,  membr.  4.  part.i.pr. 
r-.i-.f.  I i{>.ibi,ft\titf  cjfns  in  qu».& feq.  M^iaao^. 

t  ictbtrjraQatH  de  raiiocw.  admmiflrat.cap.  fp, 
r  "1.6.  ibh 40  sutem RefbMica.  O"  num.f  q.  VFefen- 
bfc.1'1  cornment.ff.ia  qmoHf  caufit  pignor.vel  bypotb. 
tJ<.contrab.(  ubt  boc  ixttniit  ttiam  adaUat  civitatts 
inferiorts)n.f.  &  iacomm.ffjltprivileg.crtdit.{kbi 
idemficit.)n.<. 

Non  obftante  textu  in  d.LsnHefpubL^.  PoIU 
habita  cm"m  folutione  quam.nrtcrr  Munno^.ie 
ifcabar.dici.iap-  iS>.n.7.  Kgo  limplicitcr  dico, 
ibt  non  tracUri  de  admmiftratoiibus  civita^ 
tum.fcddcco  cafu ,  ubi  civitasalium  dcbito- 
rcm  libcravit , &  dcbitum  illud , pro  quo  fim- 
dus  jure  pipnoris  hiit  obIigatus,f<ilvit,tunc 
r:  I  iUo  debito  mcritb  ius  hypothccx  non 
,t,  nifi  cx  bcnchcio  fucrit  nadus  vcl  fpe- 
itcr  fibi  in  illo  fundode  pignorc  profpc- 
,  qunniam  fohitionc  dcbiti  hypothccafc- 
. .  •.  1  c{\  fubUca,  quz  non  rcvivifcit,  uiii  fc<;uu« 
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dus  crcditor  fibi  exprefsc  eam  conftitncrir. 

l.c.ff.  quibua  moduptgnor.vel  tiypo- 

tbec.  Ivlvtt. 

Et  hanc  fcntcntiam  ctiam  approbavit  Sc 
confirmavit  JoannesCjcorgiusDux^i   '     '  r 
Saxonix.in  >proc<^frM^"f.  wn  b(\n  p 
gtnfccn  'Pf.ui^*/  ^f-tot.  j.  §.  60  lcrn^  and)  oic  iSa* 
«X  ^trjtniijcn.';»^?.»^^. 

Fallit  tamen  ii civitas  vcl  cjus  adminiftrato- 
rcs  mutuo  dant  pccuniam,vcl  alitcrcontra- 
hunt,tunc  cnim  tacitam  hyp<>thc;am,rat!ont 
idius  mutui,  vcl  altcrius  contra6tiiiin  bonis 
dcbitoris  non  habciit.tcxt.  iu  d.l.an  Ktffiubl.j.C. 
dejure Heipuhi.  text.exprffs.inl.ftn  iU:  ic.jf.dtmk- 
mcipal.  I.ftfuudnm.  4.  Cod.  qui  potior.  tn  p-.xntr.  hg* 
bent.  Bl.in  Luls.C  de  SS.  Eitltf.  colnm,  j.nuni.n. 
ibi,  ulteriHS  qutero  hic.  &  in  l.  certum.  1.  num.i.  verf. 
ft  lum  civitiie  viHi,& ibid.  in  adiit.Andr.Ujrbat.lif: 
B.veib  LbltgJta.Ctn  qutbits caufts  pignur.  rr!  i)y^ 
pi>tbec.  tattt,  cantrab.  &  tn  l.  dotis  lux.p.  C.  d  -  fure 
dct.iium.j.vtrf.  refpondeoquod non,qnia  nvitas. 
Hieronym.  Schurf.ctntur.  j.tonfil.  ptr  tot.  Con' 
fult.  Conllit.  Saxon.tom.i.  patt.j.qutfltoti.C.nhnt.^s- 
vtrf.  27.dubttatur  q'*Mido.  Franafc.  Htpa  traQatu 
dt piHo  CJp.  i.  de  rcmed.  ad  cunfervjitd.  itbcrta.  uu- 
mero  jy.  ibi,&  lictt  Ttgulartttr.  yytftnlncius  ift 
(ommtnt.ff.  de  privileg.irtd.t.  iium.u  vrrf  ctiam  fl 
)ure  communt.  Ludovicus  l\pnan.  ionliL  <  .f.  in- 
cip.prtfent  confultatio.Hum.4^  ibi,ut  de  jure  commu- 
ni.cr  feq. 

Ucct  contrarium  vcllevidcaturjoai».  Wic/;. 
Btuth.tran.dejHrt pr*Ut.part.i.  c.ie.incip.  ^itpu- 
fiUen.pertot. 

Nifidcbitor  fitex caufa  frumcnraria,runc  45 
cjus  bona  Rcipubl.  merito  funt  tacitc  hypo- 
iliC£lt3..Llmperaior.f.%.itemrefcripftrunt.jj.'deai- 
minifir,  rerum  ad ctvit.ptrtm.  Trancifc.Ktpa.  crall.de 
pefle.i.c.f.n.}7.verf.tame.ibonadebitoris. 

Prout  ctiam  pro  annuis  tributis^colleftis,  ^jj 
etc»tr/(S(6cg/,5ill</ civitatcm  tacitamhypa- 
thccam  haberc  in  bonis.ilc  quibus  folvidc- 
hcm,uid\i  Negu'i^.iepignor.pirt.:.memb..t,iium» 
lif.  V P'rt.^.  memb.2.  num.}».  Jafoii.  in  l  apud  Ju- 
lianum.^  beres.cegitMr.f.delegat.i.  n.i.&feq.  Br.in 
L/.C.in  quibu*  caufts  pignor.  tac.centrjh.  Bahl.end.n. 
Hn.&tnLi.i  .ftpropterftnfii.pnUic.vendii.futr.ee- 
lebr.  Hum.  1.  fubfin.  lianiel  MvUrr.  ed Confiit.  Saxon. 
part.  i.conflit.jS.  num.:r.  Coijfiilt.  Coi.fhiut.  Saxon. 
tom.  I.  part.  /.  qutfi.  6.  mm.^s.  verf  fed  pro  annuis 
tributis.  LudoviC.  l{oman.coi>f iL  111.  inctp.vifopun- 
Qo.  num.  t.  verf  ^  fic  eo  jure.  &  feq.  Scd  in  hoc 
cafu  non  folam  tacitam  hypothccam,  fcflct- 
iani  jusprxlationiscompctcrc  civicati,f;ipri 
concluftOHe  04^  numero  104.  <>•  fequenii  rcdiuf 
dixi> 

Quintb,tadram  hypothecam  etiamhabcc 
Ecclcfiain  bonis  pra:lati,oeconomi,vrlaltcrius 
adminiftratoris. 

Qnamvis  cnim  Ecclcfix  tacitam  hypothe- 
cam  dencgatc  vcliti</W.  in  l  t.C.inqmhua  caufis 
f  ignor.  vtl  hypothec.tacit.contrah.qkem  refert  &  fe. 
qiiitur  Crtgor.LupMi  in  L3f.tit.ij.part.f.glofi.vcrb. 
tbligjttis.  Mex.  Confuli.  104.  tmip.  plura  fuptr  his^ 
tt.j.  vtrf.it* nec  tcclefia.lih.g.  Tufch^tom.^.vtrbJiy- 
fo(be(.f9Klif.iJ  1.0.74. 

Pp   4  Con- 
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45)1  ConcluGo  LX VII.  de  legali 

Contrarlumtamc'-.  jLtukCIoft.iut.fimiliter.  EtX^ko.glQfi.  inl.fi  prceurmf.^^erb.folutffJnfiiix 

Cduf  i6.qH^Ki.-verb.  Ecclcfi4.verf  undedicoquoi  verf&aota.f.de)urefifci.lrgn:iff.Bilb,d.quAj;.:. 

tmntsrcs.  &inc.exUier'u.6.extr.depigmr.verh.  aum.^.fubfia.vtrf  item E(cltfii.tquiparji!ir.  tc 

ebUgit(i.vcrf&  fieofi^itabtinj  ..Abbas 'PJnormit.  gauiict  jurc  iinpcrii,  "/p/i.i/j  t.Muditis.verb.fHre 

eod-  num.  //.  Se^H-j^nnt.traiiiiu  de  pignor.f ubi pul-  mtnoru.cxt.de ih  integr.rejiit,  FrtHcifc.Bsib.d.qutft. 

chrxsratic          i )membr.4,pjrt.2.num.i2a.ibi,  j.num.f.  l.tomnia  privilcgia  tributaimpcrio 

fepiimus  c..,   i-t0,&f<e].  Munrjo^.de  Efcabar.  cxientli  dcbcnt  a.dhcclcriani.  T<tnormit.m  d.c. 

tra^atu de rjliocin.  admmtlir.  c.jf.num.tf.  ibi,ulte-  auditis  circ.  fin.colum. t.  verf  fetuitdo notJ.extr.de in 

rius  diibititur.  (ubi etijm  rjtionts affert  e!T  tontr*'  mttgrum  refitt.  Francifc.  Bj'b.d.(iutfi.2,n.t.i 

rijf>jtvii)&  num.fti].  Ftlin.inc.jcctpimMS.4.x.de  Quam  fcntcntiam  C' •'•  '  mv  '  r       .i.i-  54 

fide  infhument.  num.  r.  ibk„  ttrtio  declarJt  (ubi  ex-  ncs  Gcorgius  Dux  &  J   piOi 

tendit  jd heredes  prjeUit)&  feq.  &  in  t.t.x.  ie prs-  ctf  orHii.  m.  toMi  ixtn  ftiUfdjwtJ.jf  iiDcn  »pfan6e/  4s. 

fcript.  (xbi etium  eoJemmodo exiendii)numer.i2.  ibii  colum.  2.  yerf  2B<ll  nit  abcr  D(nno(t>  l»<fxnb<n/ 

csterum  oujnio  ^&  fequcnu.  Mo:^.  de  pignorib.  fag.up. 

rubr.def-ibdiVifptgnor.num.c.ntuil.inl.xdmonen-  Sexto , tacitam  ctiam  hypothccam habent  yj 

dii. }i.  ff.dj }ur^ur.num,fi6S.ytrf.  ftptimo  tjsite funt.  hofpitalia,  ccenobia,  Sc  orpbanatrophia  in  bo- 

fag.6S4'  nii  hofpitalarii.  AntoN.Segu:^Mt.de  pigooribMf 

49  Qjiam  pofteriorcm  fcntcntiam  etiam  ap-  membr.4.pirt.2.princ.num.i 2^.ibi,oOavus c^fiu  in 
probavit  Joannncs  Gcorgius ,  Dux  &:  Llcftor  quoinduElatH.  Muniio\.  de  Efcaber.  tradatu  de  rt- 
Saxonix,  m "Prof <^pr5ii.«r.von  ttm  (filIfcl)n>cioi<ni  tiocin.  jdmiwjlrat.  Cip.uum.i}.  m fin.vtrf  &  teuen- 
6cn  V>f''nD<  4f.co/. .:.§.<5cf<i;iiOiUlcf)Olc0u.cr.  do  ifljm.  &n.t4.  Beufi.int,admonendi.ii. ff.de ju- 
yerf  oc9'ilf icfjen  Jf?ircf)cn.  pag.  1 29.  rejur.  tt.  96S.yerf.oUavi  boitj,  pag.6ff.  Proptcrca 

50  Qiiod  ramcn  fallit  in  Camcra  F.pifcopali,&:  quod  hofpitalarii  ii-quiparcntur  tutoribus  St 
ideo,  (i  quiscontraliit  cuni  lipifcopo.bonae-  curatoribus.  Bl.inl.orphjnjtropi)us.jc.Codic.dt 
jus  non  funt  tacite  hypothccata  Epifcopo.ncc  Epifcopis& Clencis,  num.  i.  Et  bona  pauperum 
Epifcopatui.  gaudcnt  iifdem  privilcgiis,quibus  b 

Bl.m  nibr.  Cde  priyiUg.fi fci.aum.uU,ibi.  tjuia  Ca-  clclix.  Lomma  pnvilegu.Cod.de  SS.Eceleji.:.  Ajia. 

Wiera  Bpifcopi  ntn  habet.  quem  fequttur  Addit.  ad  Bl.  Cravett.  tonftt.  ^jj.  inctp.  qus:htur  an  executores. 

inl.utinter.t9.C.dt SS.icctrf  ntim.if,  lit.  I.verb.tjci-  num,}.  ibi,quta  hona,part,z.tiunno^Jelfcaber.dx. 

tam.  verfjdde  etijm.  \egii:^ant,de piguor.membr.4.  3p,  n.  14. 

fjrt.t.num.tz2.ibii&tde!neSlinCJtmert.  Confult.  Qijod ctiam  approbavit 8c confirnuvit  Jo-  jj^ 

Confiitut,  Sjxon,  tom,  t,  pjrt.j,  quttflione  6.  num.^ff,  anncs  Gcorgius  hlcdtor  Saxonix ,  in  iprcrc§* 

yerf.  &  ibi  in  additione.  Alex.confil.io^.incip.JurM  crbn-d.tit.Vcn  btm  |]iDf<f!n?<t^<n6cn  ^>f»in6c 

fuperbis.num.j.infin.ytrf&BAdiulib.6.  cot.i.%.  (So fci;nD <»UC{) DlC ©litcr.^yer/; ol)Ct.^?i  r  i' 

Non  obrtantc  quod  conrrarium  vclic  Cl.in  e,  taUpag-tip- 

exitteris.  f.  x.  depigaor.yerb.Migatj.  yerf  & forte  Lt cxtcnditurad illos  dcbitorcs,quibus  pc- 

obidd  cit.& feq.  tunia  hofpitalium  cft  mutub  dara.sproccfcrftn. 

Sed  an  Kcclcfia  ctiam  cx  mutuo  vcl  aliot  d,tit.4^.ctl.2.yerf  9S}ciln?fra5<ri)<nnoc66f^n0cn. 

coiut.i.i.a  in  bonis  dcoitoris  habeat  cacitani  joan.Michjel Bentber.trjCi.de jure prflJt.c.a.tntip. 

hyp.  '      'n?  Jiuivox<^t^<^tavpertot.part.i. 

>          inl.ulr.C.deSS.Ecclefitum.tf.yerffed  Dcindc  cxtenditur  ctiam  adScholas,Uni- 

quidia  HcUfij.l^fgu^^jnt.dtpigHor.membr^.part.  vcrfitatcs  fcu  Acadeniias.(5l)urf.(S.'Proc<^or6n. 

r.  num,i2t. rei f  & iflo cafu  i-jcltfij.  &  feq. Hjrtm.  J.iit,4r,ctt.:.%, '^l^cil  n?ir  iibcr  tcnnccft/Tf r/i  ©cfju* 

Tiflor.  ob(crvji.6^.  iucip.  £cctefij,num.i.  &  fcq.  per  lcn.  &  Tcr/!  jcOCCj)  tnicr  Dcn  ^diUltW-pag.rsp.  liti 

tot.  Confulr.Conflit.SJxon.tom.i.pMrtyt.  qu4fl.6.  '  tixoi.Rtul»tr.part.i  dectf.4.insip.qndfltt  td  decidtn- 

num.  46.  verf.  :f,  j.i  ex  conirj£lu.  .Atex.  de  coufil,  dum.n,z.&  frqq.pertot, 

J04.  incip.  pltirafuper  his.  ntim.i.verf.& ideo  nec  ta-  Item  ad  ftudioforum  ftipcncUa,  qux  illis  ad 

eitjm.lib.6.  ftudia  continuanda  quotannis  porritruntur. 

Proptcrca  quod  ctiamCivitascxejufinodi  >]>roc<0orCiii.«/.ri/.^f.f#/ .?.$.<;a3<i(n)ir(itcrD<nncc&. 

contractu  in  bonis  dcbitoris  tacitam  hypo-  i«/i».Trr/.t)nl>(3iir<;il)tiitcn9<IDcr. 

thecam  nonhabcc,  nt  paulo  antca  fi..f.f,  clixi.  Quoniamcaufaftudii.&caufadotis  arqni-. 

Ergo  nccEcclcfia.quoniamEccIcfiacumcivi-  ^arantiir,Doftoresquc  &Scholarc$in  del 

tateapari  proccdit..AUx.d.ttnfii.io4.i'i-''eerff€tl  causaftudiiprcfcrunturqii!'  •  •inquccrcui 

dpjriproccdii.lib.6.  torihus.Jjfoa.ml.i.fffolut.ra  j.fiibfia.yerj'. 

5  j     Econtra  vcro  afliijmat  Jtan.HicbaelBeutherus  ultimb  circa.&  aum.fi.  Confult.Conflit.Sa.xon.t«m.i 

traHatu  dejurepncljt.cs.  incip.  'Qitmii  allcnthflU  part.}.qu4fl.a.H.4i,&n.feq, 

btn/ per  tot, part.  t. Qjijoniam  Kcclefia majorem  Tacitam  tamcn  li ypothecam  Civitas , Rcs  ^ 

habctfavorcmquamRcfpublica.  Frd/jci/f.Bj/i.  publica,fccdefia,ficHofpitalcnon  ddicmahe 

trjSJtu  dtprafcript.part.i.pjrt.f.priHC.  quaflion.f.  adniiniftrationis,fcd  a  tcmporc  fnbfcriptc  ad  - 

ntim.j.fubftn.yerj.  & quodfjyor,& num.fequenti,  miniftrationib,  habctutfupra  n.  iS.n.it.& fe^\ 

/t.quiparatur  pupiilo  &  minori.  ^/o//.in/.  R«-  dixi. 

puLUca.  verb.folet.  yerf  fic  &  in  Ecclefta.  Cod,  tt  Qijod etiam  approbavit  Joanncs  Gcor: 

quibMSCj:tfismaior  inintegruM  reflit.  &inmber-  ElectorSaxonii.in  *proCCpcr6n.      f'>.  t>on  Dciu 

tos.verb.  admsniflravtxunt.  ytrf  cum  &ipfe  loct,  (ljUfcfc»<l<tcnbcn  <Pfant)</ co/.i.  ^33ll&0b<iud> 

Ctd.de  e.xeufjt.tutor.  Francifi.Balb.d.quieflioa,i.  n.4  t»o(  irociffcl  furf<llc(/c^  feq. 

bcpti. 


Septim6,tacita  hypothccahabctlocum  in 
boiii$,indomuni,arcamj  ccllam.diverforium, 
horrcuni,  vcl  aliam  rcmconduitam  illatis& 
iwcCu^.t.Vomfiinnu.i.Ltojure.^A.licttnt  prgdtis. 
ff.  in  qutbiu  CJhfis  pi^nor,  tJCit.  contrjb.l.tfriijnrif. 
y .  C.loctti.  llegnot.  Neg'<:^.  tnci.  de p  j^nor.  (Hbi  e{lo 
^mpHjtiones  novem  Un.it jtiones  j]j'ertjti.enibr.4. 
fjrt,t.  nkmer.  i2g.  ibt,  duodecirnm  cjfns  m  quo,  C5" 
feqq.  nfijft  'd  num.Kj.  Jojnn.Sthneid.in  §.  mm  Ser- 
yitnj.T'  infiit.de tQion.\ubi  eiUm  fepitm  jmplijtiO' 
mes  &  o£lo  Imitationts  rtctnfet,  &  oonnuUas  qujt' 
fttonet  moytt)oMm.ir.  ibt,  undefiquu  locjt.  num,  iS< 
t!r  feqt}.  ufque adn.47.  .Angtl.  AretiH.ibid.(itbietitm 
ampliat  (T  limiui)  n.i,  &  feqq.  MJtth.Colcr.  depro- 
trji.  execui.part.t.  t.t.nMm,2ii.^  f  q.  yytfehbecjn 
tomment.jf.  m  qutbus  cakfpignvr.tactt.conirjb.n.i. 
(^ubietijm  jmpliai)^  n.j.Joan.Michjel  Beutb.tr jH. 
de]urepr*Ut.pirt  i.c.i6.ptrtot,  Virgit.Ptn'^  ^.qu/tfi. 
jf.iui^HQ-^X.  contrJii. iit.de pignor.rubrJe  divif. 
fignor,  n.!t, 

Qyod  criam  confit-mavir  Johannes  Gtof- 
gius  incfitor  Saxonix  \\\  prfffli  rii^  (?(r((tf<> 
crCn  <if.pcu&c:Ti|iillfcbn>*toicnfcn'pfjiittc  .fS.coLj. 
%.  *2Bann  Jiut  cincr  ejn  JJauv/pj^.»^e. 

Intcr  cxtcras  limitacioncs,  c]uas  DD.  mod(S 
allcgati  alrVrunt,  locator  i  t.icita  hypotheca 
rcccflifl'e,&ci  rcnxjnciaflc  cenfcrur.fi  pro  mef* 
ccdc  hdeitilToremacolono,vtIcondudorc  rc- 
opiat.  Ciiiamvis  cnim  tacita  hypothcca  ad- 
huc  Jurat,  nec  locator  ab  earcceiliflle  ccnfe- 
tur,  fi  fibi  fpccialitcrdccertahypothccacx- 
prcffa  pro  tncrccde  profpexcrir. 

Bl.  in  l.  certi  furis.  j.  C.  lotM.  num.  /7.  Joann,  Fs- 
her.  in  %.  item  Seryunj,  infiitut.  dt  tdton.  nuw.f. 
Jafoa.  tod.  num.  6f.  Schneid.tbid.  num.  tu  'Hf%'i\.  dt 
fignoT.memhr.^.pArt.t.n.ijS.poH  mtd.yrrf  quinto 
^anplij  diHum. 

Sccus  tamen  cft,  fi  fidciu^forem  rccepcric. 
tfotvitur.  i.  §.ji  lonvenerit.i.l.pen.ff.quibtu  metdit 
fignor.vtl  hypoiLec.fivit.^nion.  Hering.de  fide^ 
jkffor.cap,  i{.  num,  4;.  ibi,  ftpiinHts  effiQiu  eH  t& 
fequenti. 

Proutctiamillud,librosfciIicetScholarium 
in  domum  vcl  Mufarum  condudlum  invcctus 
tacit^  non  clVc  obligatos 

jittgil.  Arttin.  in  $.  item  Serxiana.  7.  infiit.  dt  tQ. 
mmm.i.jub  ji-  .ve  f  rx  quo  p'fftt  Jtirntjri.  Jjfm, 
tDd.num.e^.Jwii.  'ihnd  f  :b::l.  niim.4}.ibi,qututo  eX 

pi  tL-jtnj.cy- 

Noftris  tcin jioi ibus  uoi\  obfcrvari,  fcd  in li- 
bris  ita  fj:viri,ac  in  alias  resScholariumtra- 
dit:  Mattb.  Colerus  (ubi  puUf)ras  rattonts  tfert) 
lra(lat.deproetjI.execut.pjrt.j.c.jJi.t4f.ibiihtiKeR 
quodnojlris.c^  ii.ffq. 

lllud  ctiam  notandum  cft.Iicet  locator  ipfe» 
mct  conduttorcm  &  habiutorcm,  fi  in  termi- 
no  dcftinato  ad  hncn>  condudtinnis  mtrcc- 
dcm  convcrttam  non  folvit ,  po/Tc  propria  au- 
thoritatc  cxpcUcre,  &  fimul  mcludere,&  dcti- 
ncrc  res  illatas  &  invcctas,  doncc  ipfi  fatisfiat. 
yafm  in  §.  iiemStrviana.  7.  'nflit.  de  albon.  num  So. 
Sedcum  utrumquc  pcricjlo  non  carcat.cb- 
lonus  &  condudor  ingrcdieati  fc  pollit  op- 
poncrc  vi  armata,  vc!  allcpare,  fe  plura  intu- 
lidc,  quam  nunc  poU  inclufionem  repcriat, 


&tacita  hypothcca. 
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ideoque  tutius  cft,  ut  dominusi jodlcc pctac 
officiaIcs,quorum  ininiftcrio  nicdiantc  cxpcl- 
latur  colonus  ,  &  ut  ulrra  judiccni  vcl  cjus  ot- 
ficialcs  adducat  fccuni  Notarium  &tcUcs,  in 
quorunl  prjrfcntiadcfcribantur.ac  in  invcnta- 
rium  rcdigantur  omnia,  qui  ibidfni  invc- 
niuntur./.cwOT  Jonj;i//  hOrrtorHm.to.g.iucji.Mjuh. 
Caltr.  dtproctji.  execut.pjrtj.  (.i,ii.i}7.  ibi,  verum 
qiiia  utrHm^.&  a.feq. 

Si  etiam  conduttof  vcl  co!oni;s  re-  in  'c5tas 
&  illatas  ita  rctcntas,  dcfcriptas,  &  in  invcnia- 
rium  redUL^ias,  non  iuic,  ncc  infra  tempus  afli- 
gnatumlocatorifatisfacit,  puterit  locatorin- 
Itarcapudjudiccm  pro  fubhaftatione.vclpro 
taxatoribus,  quicitato  colono  vcl  condudo- 
re,«ftimcntvalorcm  rcrum  inclufarum,  tk  fi 
domirto  ex  aliquib.  rcbus  farisfiat,  catcras  rc- 
ftituant  colono.  Mjtth.  coUr.de  proteffnexeiut. 
part,  I,  (.2.  nam.iifi.  verf  ex  quoftquitnr  jiquidem. 
&feq. 

0(fiav6,acitam  hypothecam  habetlegara-  tfd 
rius  pro  legato  in  bonis  tcftatoris;  $.  fcd  vUm. 
i.  (ubjin.  injlitHt.  de  Ugjt.  l.i.C.  comn:.  deUgtt.  Br. 
m  l.  creiiiloribui.  4.  jj.  de  feparji.  nuu:.  :.  NeguT. 
traajt.  de pignor.  {ubi  tres  ampUathnts  &  ftx 
tttionet  tffert)  membr.^.pjrr.j.  nun-,  1,7.  ,bi,  q„m. 
ms  decimus  tafns  in  quo.  num.  r  r,  t>  frqq.  ufqut  ai 
numtr,  i<S-.  Schneid.  in  §.  (ed  oiim,  j.  iufiitutwn.  de 
Irgit  (nbittum  UmiiJt)num.  Ji.  ibi,hyp<,tbecari* 
tOio.  Joach  m.  i  Bii,fl.  ,n  l.  jimontndi.ji.ff.  dt  ju- 
reiurand.  num.  pifs.ptg.  6s  f.  rerf.  ducdecirr.o.  Tetr. 
-tiicl.  M  irjattn  depignor.  rubr.  de  fubdiflma. 
itum.  f.  jojtin.  Micbael  Btutbtr.  dt  jure  prjtlator. 
patt. I. cjp.  >4.ptr  tot,  Mo^^i^.  dt ptgnor.titul.  defub- 
divifion.  pignor.  num.s.  Btuji.  in  t,  admcnendi.  ji.  jf. 
dt  jurtjur.nkm.fieff.  yerf  12.  botut  Itjlatoris.  04. 
gin.6fr. 

Concordat  novifllmi  ordinatio  judiciaria; 
vulgo  (prcfcf  mt^Qcricfcreorbn.  Joannis  Ueor- 
giiF.IcftonsSaxoniz.fiMjPU  Dcm  (liflfdwci^tn» 
Dcn^>f.;nDt..^/.co/./.j.  ^tcin  rccnncintm  aii^ct* 
ntm  icf?,imcn(//>j|.i|c. 

Qii;c  tamcncontraunumex  hercdibus,  in 
fohdum  nondatur,fcdcontraomnespro  raris  ' 
ponionibus. 

Bl.in l.i,C.<omm.de delegat.  nu.  i^.  ibi,  notj  bic hy- 
pothecjria.  Jjfon.  in  l.  tum  qui  res.  C.  depeocurjt.  n. 
tilt.verf.ftcus  ji  agrretur.  Ntgn:^.  dtpignor.{ubi put- 
thram  rttiontm  aiftgnjt)mtmb.4.pjrt.2.n.i6o. 

Scd  an  lcgatarius  rarionc  fui  taciti  hypo*  ,_ 
thccx  praifcratur  etiam  tcftaitoris  crcditori- 
bus  chirographariis  ? 

Affirmativc  concludit  C/./«  I.isctn.f.§.poff. 
^utm.  4.  •*erb.  non  hjbetur.  verf.  fedcam  hodie.  ff.mt 
in  poffrji.  tegtt.  feu  fideicommiji.  nominat.  ubi  ex- 
prcfsc  docct,  cum  hodie  Icgatarii  habeant  ta- 
citam  hypothccam.  ttg.  1.  Cvdice  comm.  deUgar. 
quod  prxferantur  chirographariis  crcdito- 
ribus. 

Contrarl  um  tamr  n  ftatuit  Br.in  l^creditoribus, 
4.ff.dr  feparat.  num.  i.ibi,item iUj,  C-int.it  cui.  f  % 
pofiquam.  4.Jf.  ut  in  ptjf^fl.legat.  vtl  jideuonsniifi. 
in  ertrtip.  yerf  irgo  prafertur.  &  numero  1.  &■ 
m  l.  fcmus,  21.  paragrjfh.  fi  prtfjtum.  4,  cod.  ia 
jHredeliberat.  num.},  &  fnj.j94ii.Mi(bt(lBeutbfr. 

trta 
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454  Conclufio  LXVlI.  dc  lcgali^ 

traSdt.  de  jureprxlat.  part.1x.14. princip.virf.  aUtnand.aMtptrmut.rtb.  Ettlef.7.t.j.%.fciTe.2.  f «nn 

^odbntditafltitltvnbabfiiiitMllo.  &fiq.  TauLdc  miniiteHendumilicil^niim.fi.fubfin.ytrfjiamproi/lo 

Caftr.inl.  refcripiHm.ic.f.depa(iis.n.i.verffuut&  canonet  &  (eqq.  C.de  SS.Eceief  &  mUtrtijurie.j.C. 

credttores.]jftin.eod.num./o.veifficinfimtU.& feq,  locu.n.ii.tbtitfumb  qusroquiddertbns. 

tjui  cxprefsc  traJuiit,  cjuod lcgatorius^raiionc  'Et  quamvist:ontrarium  ftatoat  Br. m l.  uU.  C. 

tacitz  h\pothccz  crcditoribus  hcrcdicarjis  dejureempbyt.n.t.yerftjuiautdoUoresdicuHt,<]utm 

chirographariis  non  przfcratur,  ncc  lubeat  jequitur  Anton.deBuir.m  c.potuit.gl.f.x.de  locjtJin- 

hypothccam  tacitam,n  hcrcditasnonntfol-  gel.inl.nniverfiu.C.ne reidomin  .yeltempl.Jsfon.t» 

vcndo ,  &  icgatariis,  &  crcdicoribus  non  f\x(B-  l.ju«  empbyteytUMriHm.t..C.dt  jure  emphyt.num.^o. 

ciat,nin  inco,ouod  rcmanet  prius  fatisEidis  yerfquitextwtmhdmbiprobat.iieik^.{ubiUmitat 

crcditoribus ,idque  pcr tcxtus  -cxprcffos  in l.  Cfcontraria  folyti)depignor.nientbr..f  .part.t.n.i2p. 

trtdttoribM4.4.  %.legaianos.in  Lquoties  a.inprmc.ff.  ibi,fed  dubitatur.  Dantel  MoUer.  Ubr.  i-  femtjlr.c.^r. 

ut  in pfffefi.Usat.feu  fideicommifi.  Lfamua.  22.%.  etfi  incip.confta.num.7.ytrf.dtindi& tUndmt  mvrvtt.  uff 

frgfatam.^.  c  %.ftq.  C.di  fure  deUber.  Et  quam-  ad  fin. 

vis  glofl.  in  d.  Ltf.  cut.  §./>o/?^i»tfiiiinnuit,h«c  jura  Priorem  tamcn  Baldi  opinioncm  araplcdi- 

proccderc  fecundum  illa  tcmpora,ubi  lcgau-  tur  &  mulcis  confirmat  Am^ed.  a  VonteaMift.UM' 

rius  nonhabcbactacitam  hypochccamj  Atca-  dem.4S'intip.anresempbyteytica.n.i.n.f.tbi,egoait' 

mcn  hoc  cfl  contra ccxtum  m  Lcredicoribm.^.^,  ttm  Baldi  opinionem  ampleSor.&  n.feq. 

i.tbitpignoris catifjm.lf.de  feparat.EtporitOfCiubd  Fallit  tanicn  in  laudcmiis,cum  cnim  harc  79 

lcgatarius  habcrct tacitam  hy pothecam, crc-  •  certam  & dctcrminaum  quocannis prarftatio- 

dicorcs  vcro  non,  camen  crcditorcs-runtpra^-  nem  non  habent,pro  illis  dominas  incmphy» 

fercndi ,  quoniam  lcgata  non  nifi  deduAo  arrc  tcvfi  tacitam  hypothccam  non  liabct  .Amid. 

aXieno  dcl>cnTur.Br.d.L  ta  cui.f  .§.po(iqua..^n.i.ibit  deTontt  di£l.  quttftton.  4/.  num.  ^.  ibi.  ftdquamrritt 

pTMterta  pofifo  per.%.ult.infttt.de  Uge  FaU'td.d.L4.^.  C  feq. 

I.  C!r  L^.  ff. de ftparut. Li.§. pen.  f.  ad  SC.Treb1U.L2.  Duodccim6,in  bonis  ufurariipro  refticu-  %* 

i.  t.ff.decuUjt.LVapinianiu.s.S.quarta.p.  ff.de  inof-  tione  ufurarum  inducicur  tacica  hypothcca. 
fic.  teftamento.  Lquod  autem.tf.§.  pen.ff^.qud  infraud.  BL  ia  Lfi  tutor.tf.  C.  de  feryopign.dato  manumip.H.4, 
eredtt.  Glofl.  in  Lfcimus. ^.«/1  pr<cfjiam.4.yerb.  ibi,de hypotlma.&in  Lexecutorem.t.C.dttxecntsa 
faUidne.(T§.(icetitij.to.yerb.ac(ommodart.(ubi  con-  judtc.n.i.yerf.yel  dicquodproufuris. 
trartafohit JC.de  jure  deliber.  A  quo  camcn  difccdic  Joan.  Anir.  in  c.  quan- 

•j^      Nort6,cacicam  hypochecam  habccfifcus.  quamdeufur.in  6. Feder.de Sen,conftLii4.fm.22i.t!r 

liegu-^deptgnor.memb.4.pm.2.n.iii.&  feq.de quo  coufil.61.  incip.  Ucet  non  muUum clari  Joana.de  Lifft» 

tamen  yide  latius  fupra<oncUtf.  6s.num.ttt.  &  feqq.  in d.e.  quanquam  de  ufur.fn  6.  Antott.de  Butr.tn c.  tus 

J^unnoti^.de  Efaber.trail.de  rattocin.admtniflr .c.jp  ^s.  x.  eod.  Laurent.  de  Rudolpb.  traS.de ufur.quaft, 

n.s.MoTij^.de pign.ttt.de  dtvif  pignor.n.2(f.  Beuft.in  L  ja.Tanorm.w  c.cum  tu.fupergLfinaLx.de  nfur.Amb. 

Mdmonendi.fi.ff.de  jurejurji.fiift.ytrf.primt  ytro  ba-  dt  yigmau  (ubi  hanc  commuatm  vocat )in  repet.c.fo' 

bettpag.ffri.  Jubruer.x.deufur.n.2ji.quosreferi&fequiturNe- 

75     Dccim6,cacica  hypothcca  habctlocumin  gu-s^.  de  ptgnor.  (ubt  ettam  hanc  communem  yocai) 

bonis  furisprorcfticutioncrcrum  ablatarum.  memb.4.part.2.n.ifs.  ibi,fedadyerte.DaaielMoUer^, 

Bl.in  {.furti.if.C.de furiu.n.j.yerf.  quu  dejure  cano-  {ubi  infine  didt,  apud  noi  hanc  opiniontm  obferyari, 

iuco  omnia  bona.  Segu^.  depignor.meinbr.4.part.2.  falrem  mediocriier  tn  foro  yerjato  dubium  efft  non 

n.i24.&  feq.Daniel  MoUer.  Ub.2.femeftr.c.ifi.incip.  pottH)  Ubr.  2.femtftr.  cap.  19.  utctp.  ttfi  auttmnon. 

ttfi  autem.n.it.yerf  fam  yerb  pro  reftitutione.  &  nu.  num.uU. 

feq.  NifibonaabJacaadhuccxtenc.tunc  cnim  ■Dccimotcrtio.fimatcr  tranftatad  fecun-  •» 

pr*omnibuspoiTincvindicari,ucfupraiuw/«/  das  nuprias,anccquamliliisfuispupinisalium 

ef4jn.ii.crn.iio.6ix\.  tutorcm  faciat  ordinari,  &  eis  rcddat  ratio-  ^ 

Undcdm6,tacite  nuit  oi)ligataprxdia,cx  ncm  adminiftrara:  tutclx, & rcliqua rcftituat,  « 

quibtis-folvidcbentdecimx.ccnfusiklimilcs  tunc  bona  fccundi  mariti  fcuvicrici  funccaci- 

^cn(ionc%Ti<Txd\7\c&.Li.ff.inquibnscaufispign.yel  tc  hypochecaca  pupillis  pro reddcndaadmi- 

hyposbec.  tac.  cotitrah.  LyetligaU.p. ff.de pignor.Ltt-  niftrationc  cuceljc  Hc  rcfticutionc  rciiquorumt 

iam  fuperficies. if.ff.qui potior.in pignor.  Joan.Mifb.  Ls.C.qnando  muUer  tuttLofftc.fuogt pot.l.ft  mater.C, 

Beutber.  de  jure prxlat.psrt.  1.  cap.it.  pofl  med.yerf  in  quib.tauf.ptgn.tac.xontrah.ubi  BL  n.i.  ibi,fi  tutrix. 

^enur  fo  crffrccftf       b<ii/  &  puUbre  c  ij.  incip.  &  feq.Socin.coiiftLifo.inc'tp.diligtnttr.coLt.yerfcon- 

^  ti^ ©<(6.  per tot.J iaun.t:oppen.decif.iS.n.2o. ibh&  firmaturhoc.yoLi.Negu^^^.depignor.menb.^.part.t. 

banc  tacitam  i/ypotheeam.  "tiegu^^.de  pignor.memb.4  a.  t  stf. 

fari.i.num.i 26.  Mo^j^.de pignor.tit.de divifpignor.  Qijod  proccdit  ctiamfi  Matcr  ad  fccimdas  83 

nMm.26.ytrf  fimiUter  fundus.Btuft.inLadmonendi.  nupcias  cranficns  pccac  cutorcs  non  rcddica 

ii.  ff.de jure/Mrand.nHmero fi6/.yerf.  decimi  fradia.  racioncquia  pcrinde  tenctur, ac  f\  non  petlii^ 
pag.6rf.  fet,  ideocautusfis.ficontrahismatrinioniura 

77  Exccptis iis  cribucis , colledis &  cenfibus,  cum vidua,uc  facias prim6,quod  rcddac rlcio- 
dc  quibus  C11pTa.concluf.64.  num.104.  &  feqq.  di-  nem,&  fiacei  refucatio,&  rcfticuac  rcliquaipfa 
^umcft.  vidua,alias  bona  concrahcntis  macrimonium 

78  Scd  an  eciam  domino  Emphytcvrcos  pro  cum  ea,cacite  fint  obligaca.  Bt.ivd.  LfiMattr.  6. 
canone  in  bonis  emphyccvtrcis  compctat  ta-  C  im  quibtu caufts pignor.yel  hypot\)et.tastt.coatTah. 
cica  hypochcca?    Afflrmarivc  quidcm  tradit  n.j.ibiyyaUeerrantmMUeres.Mf^adfin. 

Bl.  in  auih.  ft  quit  rninas.  (ptr  (txt,  in  NvHU.dt  Wff  Dccimo  quarcd ,  fi  quis  m  utuac  ad  rcicAi  o-  8  4 

ncm 


&tacita  hypDchcca. 

nemnavi$,vcl3da!imentanaucariim,tuncna-    vcrf.  und$  ittfurgiteeTJclufto.nHHKr.&fr^.teUn.iii 
<i  rcicitucionc  talis  pccuniz  ctiam  cft  ta-    €.  sdauditnium.ji.  exir.de  refeript.  nuvter,  6.  >trf, 
V  i.c  jblic-i'  1    '  vXj  depigaor.  mtmbr.  ^.fjrl,  t.    faUit  in  altmtntis.(!t  feq.Bl.conftl.i  f/,  inrf.  cafu»  tt- 

'■  '«"fli  Bnm.  i.  rtrf  ttrtid  probttnT.Ub.if.  Francifens 

Ript M  l.  f.§.ft  htrtt.ff.ad  JC.  Ti  chtll.nHm.i4.  CotP- 


l>.itlJ.virj  ^Atiimuunte. 

Prout  ctu;n  rc!>  cmpta  expccuniapupilli. 
iitgif{.d.rHtmb.4.pMTt  .2.n.i6s. 

Vcl  cx  pccunia  militis.  tieguj^.d.locon.ie^. 

Et  jriilitiacxpccunia  cxprcfsc  mucuita  ad 
illam  cmf-iJini  crn|'t3  (.fl  criatn  taciti:  Iivpo- 
thccau. 

IVfjw^.  depignor.mtnn>.4.  ^irt.t.n.iO^.  yerf.if, 
tMjta  tfl  tit  milttij  tmpta.  &  (tq. 

Sed  in  his  quatuor  cafibus  non  folum  taci- 
tam  hypothccam ,  fcd  ctiam  jus  pra:!ationis 


fult. Cenflit.  Ssxon.  tom.i.pjrt.j.<j  ,.T[}.-7.num.<f.f.& 
feq.  Hirtm.Tiflor.obfer.fff.tnitp.reguUnter.n..f.  ibi, 
&qHanrvu.&lei!i. 

Qijod  extcnditurctiamad  qnodvislega-  9i 
tum  ,  &  rcditum  aiinuum  pia:  caufarcxccrto 
fundo  prrftandum.ur  pro  illo  Jcgato  &reditu 
fundds  illc  tacitc  lit  hvpothecatus. 

LudtPf.  Komtn.ftngitl.  4  j.  inciy.  qndfitur  4n  tefij' 

   ,   tttr.n.kn.pofimed.vtrfrjiieifM  jnoiKrnfeturj-f^ji 

compctcrc,  fupra  contUf  6t. n.ijj.&fetj. n.i^s.  fin. qiienfequitkr.yffadr.  T.raq.  tTj[i. dt pr  vtlr\>.pid 
t4f-&ftq.dixi.      ^  Off^.priyit.Oj.n.un.yerf  tantn.fittflator  quijptjw. 

Dccimo  qainto  tacita  hypothcca  induci-  uffadjin. 
tur,li  dcbitor  obiigavit  crcditori  bonaaltc-  Scd  anhocctiam  inaliisannuispfa^ftatio-^4 
rius ,  putaSempronii,  qui  Scmpronius  poftca  nibus  obtincat,  ut  pro eis fundus illc,  cx  quo 
fit  ridciunorin  dido  debito  proifto  dcbitorc,  debent  folvi ,  fit  tacite  obligatus?  Ncgatl*- 
nam  talitcr  fidcjubcndo  vidctur  tacitc  appro-  doy.Roman.conpt.jss.incip.incip.  m  tafm propojiti.  m. 
barc  obligationcm  antc  (iCtim.l.VomponiHS.§.i  J.ytrf.  tntt fetu4  Joret.&  nuni.j.  (ubi  hocJin^iilaTif- 
ff.in  qmbus  cauf.ptgn.yel  ijypotb.tac.contrah.  NV^m^.  ftmum  dicH  in  caufj  alimentorum)  cr  ieq.  Vaul.  dt 
dep:gnor.memb.4.p*rt.2^num.id^  vtrf2e.cafMa  tSl  Caflr.  d.  conftl.  //p.  incip.  quij  txtt  f  itcnes.  num.  4, 
HuaniodtbitOT.  verf  xn  aliia  yerb  prM(l*tionibut,  ttb.i.  Fel  n.  tnc.ad 

Dccimo  fext6 ,  fi  qnis  obligatur  ex  caufa  audientiam.  ubi  lunc  Tauli  caflrenjis  opinicnenl 
tranfattionis  fuper  vctcri  obligatione,  non  t»-  yeriorem  vocai)x.de  rejcript.  niini.6.  verf  itj  dtclt- 
tnen  auimo  novandi  primam.namfihoccafu    rat,&ftq.  T'iraq.dtprryiteg.p:ic  cr.il.a.priviitg.(!}.. 


eenrib.qui  non  fcrvavit  tranfadioncm^tacicc 
lunt  hypothecata,  ttxt.fmgul.  in  l.ult.ff.in  quibus 
tauf  pigu.  vtl  hypotbtc.  tac.  comtrah,  ubi  Br.in  pr.ib'tt 
j  :T  obligjtionem.  NeguT^.  (ubi  Ijoc  notjndMmiititt 
iyiijfrequenierpoteSlconitngert}dtpignor.mtmb.4. 
f*rt,i.u. 1 64.vtrf  ji.tjfua  eH,quaiido quil,&  feq. 

Dccimo  fcptimo,  fi  tranfattio  quidcm  fuit 
faftaanimo  novandi,fcd  tranfigcns  pcr  dolum 
tranfigit,&pcr  dolum  trantactionem  nonfcr- 
vat,  tunc  in  odium  committcntis  dolum  bona 
illius  ctiamccnfcnturtacitcobligata. 

Br.in  l.uU.ff.m  quibus  caufts  pignor.  vel  hypotbec. 
t  .ir  rontrah.  n.  un.  verf.  fed quandj  intervtmt.  &  feq. 
i:{.dc  pignor.pjrt.j.membr.4.n.i64.ponmtd. 

'T-nio  oaavo.fi  aliquis  fundus  fpecialitcr 
ir  pr-j  prvftationc  aIimcntorum,tunc 
•us  ccnfctur  tacitc  obligatus,  ita  ut 
!i        uiin  pcrfona  illa  nominata,  pcr  quam 
ficri  dcbet  folutio,  fcd  ctiam  alius  fucceOor  u- 
nivcrfalis  vcl  fingularis  ad  ea  teneatur. 

t.ft  (juii.j.fub  flii.  ff.di  jlim.ligji.Ct.in  l.cumtu./, 
§.  idem  tH&fi  agtr.  vtrb.obligJtHS.vtrf  &  ptr  h$c 
qued ftt.ff.dt  tranfjiiion.  l.  C jjwt.ff.de  annuis  Itgat. 
vtrb.nej,  in  rem.  vtrf  ntfiforti  pro  jttme/tiis.  &  in  l. 

Lutttts  ff.dt  alimenf.!egjt.(ubi  hanc  venorem  vocjt)  vn  j-i-i^fc 

ytrbiexrtditu.verf  ftd quid fi ttfijtor  non  dieii.  Br.  cft  tacicc  obligatus. 
in  l.  LuctMt.  ij.ff.  de  altmtnt.&cibar.  Irgjt.  num.  r.  ^''i^-C-^it  anioa.tmpt.l.quidamttflamtnto.ff.de le- 
/ubfln.  yerf.  fed  ponsmM*.  &  num.  2.  &  tn  t.  fundus  gat.t.Uoflitnf  infuir.m.x.delocjt.d.§.quJt  afl/o.w./j, 
qittm.  f.  ff.de annuUttgat.num.  i.ibi,qu4troqutd  ft  fibfin.ytrf.ftdfidixitttflaior.fptcut.d.iit.deeitphyt. 
tcjtjtor.  VaMl.  it  Caflr.  conftL  iuttp.  quta  exce-  §.nunc  altqHa.num.top.verf.fed  Q  teflator  dixii.Cvid. 
ptiones.  num.  ^.ibi^  tertto  qutritur.  Itb.i.LudovtCMS  TapM.  dKtf.^ji.  indp.fupr*  n.lj.ytrfquandopenfi^ 
KomM.confU.fSS,tntip.iMcafMpropofiti,nuntr,j,  imponentur,&Je^. 

Dccitno 


 A>  ,,,,,,  .j.y,,  ,  uiiuvmm 

modu  tttgjnttr  limittt)obfiry.6fi.tncip.rtgutarittr, 
n.i.&ftqq.ptrtot. 

Scd  cum  in  abmentis  nulla  fit  fpecialitas,  &  9J 
certi  funt  calus,in  quibus  inducitur  ucita  hy- 
pothccittot.lit.ff.&CjnquibMScauftspignor.  vtt 
hypoihtc.tat.centrab.  intcrquosnon  rcpcritur 
cafus  alimcntorum  ,  fed  quod  alimcntis  in 
prxdido  cafu  tacita  hypothcca  in  fundo  cx 
quo  foIvuntur,afcribitur,  Htided  ,qu6d  illc 
fundus  fpccialiter  fit  dcfignatus  pro  alimcn- 
tis.cx  qua  fpcciali  defigiutionc  tacitahypo- 
theca  coIIigitur.atquc  h^cratio  non  minusiti 
aliis  priftationibus,  quam  in  alimentis  obti- 
net.  Ideoquc  mcrito  contrarium  concluduut» 
&  tradunt.quod xquc  pro aliis  pixftationibus 
fundus  illc  dcftinatus.cx  quo  folvidcbcnt,ta- 
citc  fithypothccatus. 

Ntgu^.  depignor.  menbr.  4.  pjrt.j,  n.164.  in  cafm 
jj.verf  fed  Jdyertendum  eSt  quod.  &  feq.  Hf.flienf  in 
fumm.  X.  de  locat.  $.  qutiaaio, ».  ti.fi,b fin.  vtrf.  jtd Ji 
di.xitquodinperpetuum.f}iecul.l,b.4.parf.}.tit.de  em- 
pbyt.  §.  nunc  atiqua.  n.  tog.  verf  ft  vero  dixitquod in 
perpetttum,&  feq. 

Kallit  tamcn,  fi  annua  prarftatio  ik.  pcnfio  fu-  9^ 
per  aliquo  hindo  imponitur  adccrtmntcm- 
pus, &  non  eft  pcrpctua,  tunc illefondus  non 
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?7  Decimo  nono  ,T»onnulli  etiam  legitima;  dc 
jurc  naturx  dcbitxin  bonisafccndcnciumta- 
•  citaiii  hypothccam  tribuunt.  Bl.conftl.tji.intif. 
cottdtmnjtHS  fHtt.num.un.ycrf.  ftmiUter  &  fiUiilib.i. 
RMpb.Fulgoj.tonftl.f4- incip.  Bonacurtius  condtditte- 
/hmtntHm.  coLj.fHbfiH.  Aretin.conftl.tfg.incip.dtli' 
^entervifts  inpen.colum.  tnpr. 

Contrarium  tamcn  rciiius  ftatuunt  AUx.bt 
t.in  qujrtum.cot.7.  n.if.ytrf.  conjirmo  prxdiQti.ff.de 
i-FdUid  &  confil.ys.  tncip.  clariQime  Doflor.  n.f.  ibi^ 
non  obfljt  id  tjuod  dUitur,  &  ftq.  Ub,  j.  &  coujil.  ti^. 
inctp.yifo  titulo.num.2i.ibi,non  emm  reperitur,lib.<f. 
Thilip.Dec.confl  .yjr.incip.ineafu  magmfici,{ubi  hanc 
yeriortmyocai,  rationes  tfjert  &  contraria  folvit) 
n.fi.  verf  in  conirarium  yerd  quod filii  & feq.  Anion. 
Cjbr.lib.6,comm.concluf.tit.dtlegitima  concLiif).n.T. 
hlJitb.de  AfjULt.detif  10  i.inctp.pjter  reliquit.mm.4. 
Negu^.  de  pignor.mtmbr.4.part.2.{_ubi  ttiam  ratio- 
vtes  recenfet  & conlraria  folyit) n.  164.ponmed.caf. 
24  vtrf.  tamtn  contrariam  fententiam.  feq.  Carol. 
l^ntu.  confil.fi.  incip.  ex  his.n.g.verf.  quia pro  ea  bon* 
fatrif.Ub.4..  C  confil.  ly.n.f.yerf.  non  entm  reperitur 
quod  bjbeat.lih.y. 

^8  Nifi  legitima  fucrit  in  tcftamento  a/Ugnata, 
Raph.  Ful^of.  d.  conjU.s^.  yol.  j.  verf.  iUud pojiremo. 
^ntOH.Cjbr.d,coBcluf.s.n.2.&f!q. 

99  Vel  nifi  agatur  pro  fupplcmcitto  legitimx, 
tUncpro  comcritotacita  hypothccacompe- 
tit  Dec.  confil.  n.C.jub  fin.yerf.  non  objljnt  alia 
TJtiones  qnij  hjbent  locum,  &  feq.  Segui^^depignor. 
d.membr.4.part.  t.num.id^.fubfin.yerf.  quamta' 
men  conclufionem  Itmtta.  (ir  feq.  jlntoa.  Cabr.  d.con' 
tlufi.n.4.  < 

100  Vigcfimo,  fi  fcci  tecum  paftum,  ut  finon 
folvcres  niihi  pccuniam  dcbitam ,  licitutii  fit 
mihi  ingrcdicndi  bona  tua  proprii  authori- 
tatc,  &  nihil  dixi  dc  hypothcca,  tunc  per  ej«f- 
fnodi  pacium  tacita  hypothccain  boius  dcbi- 
toris  etiam  indujitur.  B/j/j  Lcreditorts.C.depign. 
n.}.  ibi,  qiixro  mutuavt.  Francifc.  CremenffinguL  2. 
tncip.quidftfec':.  n.un.  periot.  Alex.confd.s.tnrip.ex 
njrrjtis.n,ii.Ub.4.cif  (onfiL tfJiiCtp.yifo proceffu,it  i . 
^frq.lth.r. 

loi  Vigcffmo  prImo,G  fidcjulTor  ad  folucioncm 
pcr^fcntcntiam judiciscondemnatur,?»:  ipfi  in 
ca  rcfcrvatur ,  D.i^  <r  nacf)  bcfdxbfnft  C5qal}hm3 
ftd)  an  fctnc^  (Sd^iilDiurtf  ^uf<r  fo  lan^c  l^altm  ft^l* 
I</t>r6  jhmc  ff m  (BclD  nntbct  cnnrid)ict/ic  tunc  hxc 
fcfcrvatio  jiidicialis  boiu debitoris  tacito  pi- 
gnore,3c  jurchypothccs  atficit,  dntoH.Uering.de 
fiifliiji.c.i6.incip.jruflra  fiJeiuf}'orim.n,iif.&  n.iiy. 
ibi,q>t:n  tamea  bxcipfj.cr  ftq. 

lOa  Vigefimo  fccundo ,  in  bonis  Matris ,  quz 
convolavit  ad  fccutidas  nuptias,  filii  prioris 
matrimonii  tacitam  hypoihcca  habcnt.doncc 
Mater  reftituat  ca,  qux  lucrata  cft  a  priori  ma- 
tko.l.hSced  QaU.  fi.%pea.C.ie fecumLnupt.MoTX' 
de  pf^nor.fii.de  fubdivifpign.H.f. 

toj     Scicndu  m  auteni  cft,lic€t  illi  calus.quos  fu- 

fyTAa,n.74.  uf^ain.too.  reccnfuiin  ordinatione 
udiciaria  Joannis  Gcorgii ,  Ducis  &:  Flcftoris 
Saxontac,or.  vpn  Hm  niUfdbwci^icn^cn  ^fanix.¥r. 
cxprcfsc  non  inveniantur  ;  Quiatamenl  le- 
flor  p  i fl  princ.  fc  vc r bi  ^  ■ "  ■  " '  5;  r cfc rt  ad  i  n  t c  r- 
prctcs  juris  commuii.  nnulios caius  cx 

illis  cxcmpligratia  reccnfct,  &;  lol.^..  in pr.yerf^ 


Id. 
cni 
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mt  Nfrglcldjcn  S(lff<  meBr  fctm/clicit  tatitaiMi 
hypothccani  non  foliiniin  cafibus  in  d.ttt.^r» 
•cnarraus,  fcd  etiam  in  aliis  locuin ! 
eoc^uc  dubium  omninb  nullum  c 
ctiamin(/.nf..f/.  implicitc  continc. 
noftro  Saxonico  c(fc  obfcrvandos. 

Prarditta  tamen  omnia,qux  haf' 
(tint,  obtincnt  laltcm  in  bonis  a: 
non  itcm  in  fcudalibus.lJbtirf.S.^^Wf^or&n.d. 
tit.von  bcm  |!ilIfc6ivci4cnDcn  ^fiiuDc.  4/.  coL^-i-  ctf 
<|l  rtbcraQc  ^agjcmgc/f  j^./^;. 

An  aUtem  &  quatcnns  tacttahvpotbccain  ^^5 
fcudalibus  cuntrahatur,dixi  intripartej.xott- 
cLuf.il. 

Sed  an  tacita  hypothecaetiam  locum  habet '  °* 
in  bonis  cmphytevticis  ?  Ncgativc  cortctudit, 
&  ideo  nccmulicrcs  in  cjufm6dibonir>  mari- 
torum,  ncc  pupillos ,  aut  minorcs  in  bonis  ru- 
torum  vcl  curatortim,  tacitam  h)T>otheL 
haberc  iiXcrk  DjmeLMoUer.Ub.j.femffir^ 
cip.  conflttutlone,  n.^.  ibi,  utut  jutenthn  le 
ft.f-f^^feq.  &  adConfiit.Saxnn.part.j.C' 

feq.n.if.  ibi,utut  aute»,  hst.n.ifi.  C?"  /c  . 
tur  primo.quod  a  fcudo ad cmphyiL 
lcat*rgumcntum.A/<.flfr.j(/(<.Cor4(?it.iJ.r((n./^.Bk 
ifi.  Koman.  conftl.  212.  incip.  quoadpriTrum,  nMm.ii» 
Dcindcper  Novcll.F.lcdor.Augufti  pjrt.j.con. 
fiit.2j.%.  <3Jann  mid)  bona  emphyteviUJi& feq  ubi 
bona  crhphytcvtica  afitcr  oppignorari  noti 
poliunt,ni'i  cum  confcnfu  domini.  Moller.  add. 
4.  ctn^it.  2f.n.t7.  verf  ftcundo\&  Ub.j.  femefir.  d.c, 
4t.  n.  r.  Tertio,  quia  rcs  cmphytcvtica  prohi- 
bitaalicrvarinonTcnitin  gcnerali  obligationc 
omnium  bonorum,  &  maritus  obligans  genc- 
rali^er  omnia  bona  fua,  non  cenfetur  obligarc 
rcA^^otalein  atienarifrohibitam.  Afoficr.  add. 
conflit.if.  n.ip.  &  lib.  }.femefir.i.t,4r. »./.  vtrfpro 
quamficit.    Similiter,quiain  gcnerati  obliga- 
tionc  'non  vcnit  fes ,  quy  fubjacet  rcftitutioni 
in^ventum  conditionis ,  idcoquc  bona  libd'» 
laria  alicui  conccfla  in  tcruam  gcncrationcta, 
finitam  gcncrali  obligationc  bonorum  noa' 
ceinprchcnduntut.  DantelMoUer.  add.c011fitt.2f. 
7s.i9.yerffimiliteriHgenertU.&  ltb.j.femelir.d,c.4f^ 
n.  f.  verf  fimditer.    ix  forcnfis  prohibitus  pcr-'^ 
ftatutum  acquircrc  bona  immobiliacivitatiS'- 
ctiatn  pignori  accipcrc  illa  non  potcft.  MtUen 
ad  d.  conjiit.3S.n,3o.&'  d.c.^j.n.t.fub  jin.verf  &fo'  ■ 
renfem.  I  t  gcncralitcr  prohiliita  alicnationc, 
ctiani  pignoratio  prohibitaccnfcturtanquam 
pr«ambula  alicnationis,  pcr  quod  ad  ilhira 
plcrunq; pcrvcnirur.  Lt.&l.j.ff  dtdifira^l.p  '?n. 
L  oraiio,  itf.ff.de  jponfaLLuU.C.de  rtb,ahen.noB  .1 
MoUer.ad  d.conjtit.jjjt.^e.yerf&generaUter.crd. 
c.4s.n.6» 

Dcnique  quia  pro  canone  bona  cmphytcv- 
tica  obligata  non  funt,  utfupraii.7/.^/e^.di- 
dum.  MoUer.d.t.4.s,n.Hlt. 

In  contrarium  tamen  facit,  quod  in  tacita  1 07 
gcneralihypothccaomnium  bonorum,qu..in 
habct  muHcr  in  bonis  niariti  .vcniant  etuni 
rcs  emphytcvticar .prr  text.,n  Llex  vetligsU  ff^.Jo. 
ff.de pignor.Br.  inl.ficonjlanit.inprtnf.iH},  qu*!i.i. 
part.priBC.n.jf.vrf.autnimerantprtiprijrir   '  • 

Utt.matr,  qutm  ftquitur  Jafan,  in  Lcnm  dub  

ittt,  CM jHrt  tmpliyt, «.  /^.  ytrf ptnt  ttmtn.&  /. 

Dciii- 
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oon  po.Htalicnarijatumcn  oppignorari  non 
proliibctur. QLinJ.l.tUii liub  tji^b-iiar.ult  CJt jur. 
tmphyt.  rerb.  aliis  venderr.  vct f.  ittm  tn pig  iorart. 
J 1  '3(1.  njsf.  reifftjt  trgtr.  fttj.  AmJtd.  J  Vonte 
!y.  .1  ,  .ludiat.jKinap,  anfi  res.n.  t. 

Nec  movcc  prima  ratio  in  conrranumad- 
duf^a ;  Qiiia  argumcntum  a fcuJo  au  cmiihy- 
tevfin  proccdit  fccundiim  quid,  &  uon  fimpli- 
cicer  HL  int.r.  tit.  tu  ^giu'-  vetjitiits  l  'ifidiu.col.s, 
hvtrbird.in  t:pu.iu  loio  4  fend-j  «d  tm^byt.ig.n.^.^. 
fHbfin.  Minus  movct,qu6d  hodic  m  noftro  fo- 
ro  bona  cniphvtcvtica  (liic  confcnfu  domini 
non  poffint  oppignorari;  Qijia  perhic  tacita 
hypothccanoncenicturexclura.  Amdr.  njuthb. 
pjrt. uqiirjt.fM.  :6.Cr  (eqcf.it. 4J.'&  fef. 

Qij*  autcm  tcrtiolocoadducuntur,  vcra 
nonruncfiquidem  in  omnibus &nnguli:.iilis 
illationibus  contrarium  csprcfsc  lUcui:  jjfon. 
imd.t.  cum  d:ihtcjbjiHrMt.f.4tjuretmpiiy..'ium.JFc. 
^erf.  imprimu  ven)  confuiderttiir  it  .n  ii.u  & 
Qijod dcniquc domin us  pro  canonc  non  folu- 
to  in  bonis  cmphytcvticis  hypothccam  non 
habcat.abfquc  dubioctiam  nouproccdit,  uc 
fupri  'j.r.^^.C^/Vtf  diLf!  11  c(t. 

L  \  i  I X. 

Dc  crcditoribus ,  qui  praecedcn- 
te  ordinano  ptoccnii  iii  bona  dcbi- 
coris  func  ixnmifli, 

S  U  M  M  A  R  J  A. 

j,  lUt  crtditores,  tj»i  prjeceJertt  ordntArio  fre- 
crjfu  in  ie»4  funt  imtnifi ,co»fe^UHnii.r 
jiu  rejk,  &  mtereos  h.ih{lur  rAHo  tem- 
poris.  n.s.  ).^.s.    7  /•  fi.io.ii.it  t4.1s.tf. 
17.  IS-  tibismi/hxtbr  &  &  limitdtnr. 
1 2.  Refponftim  LipfenfiHm  sffc  rtur. 

OVamvis  in  foro  noftr*  Saxonico  cx  con- 
(Ututionibus  Divi  Augufti  poftcrcdito- 
rcs  hypothccarios  ordine  fucceflivo  veniunt 
illi  creditorcs,  qui  prarccdcntc  ordinario  {fro- 
ccliu.  iV:  fcntcntia,  qux  jam  ia  vim  rci  judicatx 
tranfivit,  inpoflcflionem  bonorum  dcbiroris 
funtimmilTi.&pignus  judicialeconfccutifunr. 
»1».  pertext.in  NoveU.  EleHor.Aii^iilii pjrt.r.conflit.if. 
in  nud.  verf.  JDfrtjIe/tfitn  Mfn  aucb  Dif  fold^ftt 
VOrjlti}-  uhi  Dmh.  MclUr.  n.6S.  Andr.  Rjuihb.part.t. 
ijunftion.p.incip.  hjnc  ciuieHioneni  dicit  tfft  pulthrgm. 
num.}9,  f^yefenbec.  in  comnt.jf.de  priviltg.cridic.n.p. 
in  nud. 

Hodie  tamcn  cam  hypothccariis  pari  paflu 
ambulantjS^f.to^Prcccf  tmD©fri(i)i0or^niinj 
tit.44.Cf  47. 

Quoniam  talitcr  immifli  idcm,&  p.ir  jus 
prioritatis  habent  cum  hypothccariis.ita,  ut 
xacio  tcmporis  intcr  cos  obfcn-etur,  prior 
(it  is,  qui  prius fuicimmin'us, vcl  hypothccam 
impcrravit,  i/.fon/?;r.  tf.yerf.  $)fr(<(fid)fll  Klbtit 
«Mdf)  t>lf  foldjfl)  t»orjug.  Andr.  Rjucb.d.pari.s.ijuMfl. 
>  nicp.bawnu  ftinnem dieit e^e ptiUhram.num.ffi. 
f^yefenbjn  cmm.ff.de  privil.crtd.d.n.fi.  mmtd.vtrf 
Paks  1. 


&  tacitahypothcci. 
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«4*»  hm  jd  prttaiim  erdintmpertiHtnt.Jodn.Koppen' 

dtt  f  sf.  intif.non  rj:i.indo.ti.i.  w.tf.eJr  n.)i. 

Jurc  cjvili  idcin  lututuni  opinor,quodfci- 
licct  is,  qui  prius  ex  causi  judicati  in  polTer- 
fioncm  bonorum  dcbituris  immiffus,  &  pi- 
gnus  judicialc  confccutu^ eft, rcliquis  przfc- 
ratur. 

per  ttxt.expr.in  l.fi  &  jure.ic.jf.riui  potior.'wp'gn. 
hjbeatMr.l.fidecrct-}. l.cum  Rempub.j.C.eod.l.non 
til mirutn.  z6.  in pr.  &  5.  i.  ff.de p'>gnor.iRion.Mynf. 
tent.i.obferi.iS.  jOan.M.chuel  Beuiher.lratl.de jurt 
pr£ljt.pjrt.i.c.i7.c.i4.Cr  pjrt.3.c.i7.Tnfib.(iibi  ita 
in  l{ota  llorrntinj  i.Fcbr.Anno  isj^.jtidicjtmmfuifft 
ttflj:Mr)tom.4.  vtrb.  hypothtci  conctkfij^^  num.^, 
tr.  in  d.  l.fi  & }nrt.  ic.  n.  r.  tbi^  prddiHj  omnia  Uh 
cjuiiMfitr.c^in  t.  cum  untu.n.ff.dt  i  tbiu  auth.judiC. 
fofjid.  n.  10.  VfifquMroijiitd  1» pi'i^nore quodcapitkr 
tJfifj  intlicjti.  O"  in  I.  cltm  jpud.  uU.  C.  eod.nuar.i  i« 
med.jjcub.  Cujar.tib.fi.obferr.c.f^.  poft  pr.vci  f.  con- 
trj  iniudtciali.  Audr.}{Aiiibb.d.tfua/l.f.  r.niK.fp.Tflr. 
Frider.Mtndjn.irafI.de  couttatnt.  cai  flib.J.  c.ij.n.4. 
'Ptt'.  'Niccil  ASi^T^.  traCi.Je p^gnor.coium.  dt  njtnis- 
libuf.  pif^n  ii.4i.tnfine.  Dyn.in  c.qui pYw.  dt  U.l. in  6. 
n.S.<y  feif. 

Dirtcnt. Cl.  in d. l.fi&jurt.i<r.&  in I. cttm  apud. 
ult.  C.  de  bonit  auth.jndic.pr.j}.ij.i4m(equiiur  Amon. 
Ite^w^.trjd.depi^n.pjrt.j.metiio.z.n.iS.vetf.fccun- 
do  jntplij,  ut  diclj  reguljprocedji. 

Nil  obftantlcgcsi  qux  in  contrarium  faccrc 
vidcntur,puta,/.««iii*<»i«.f/.^  derehutjuth.judic. 
piifftd.  t.  cum  Jpud.  iilt.  'n  pr.  C.  ecd.l.fii.it.>{  .^.jiplu- 
res.if.ffdedjmno  infrnr.t.qucdaiitem.o.^.fciendnm. 
ff.qusw frjud.credit.  i.ii  cu-.r.  l.quipaitrmtjfuieU. 
3.  ffutinpiiffifl.legitoT.  in  quibus  legibusomni- 
bus  dicitur,  quod  prior  miiTus  rciiquis  nori 
przfcratur:  Qiiia  hitcxtus omnesloquuntuc 
uc  p:gnore  prxtorio,quando  quiscxprimo 
dccrcto  in  aliciijas  poffcflioncm  ob  contuma- 
ciam  rei  fcrvandicaufa,vcl  alitcr  ni:!Tiiscft,ut 
rcdc  animadvcrtir. 

Cuuc.d.c.)/.p;.n pr.verfjt  crru  in pr.aone.  pul' 
tri&r  in  d.l.  fit^juie  10.  ff.  quipoiier.  in  pignar.n,r. 
Cr  feii  per  tot.O'  md.l.cuM  uhuf.ii.ff.dt  rtbui  aath, 
fudit.pfjfid.n. ti.&  ftq  Bl.  (ubi  r3ti„iitm  diverfitJtie 
affignai)  in  l.fi  decrtio.  C.dt  bonia  auib.judit.pi.ffid. 
n.t..'ubfit. 

Qiix  conclufio  veraeft,  non  foIiiin,n  is,qui 
priusmi(ruscft,caiifamjudicati,a!tcrvcr6  non 
prxtcnditfcntcntiam.&cauf.imjudicati. 

perttxt.  in  d.  l.  fidcirtto.i.  I.  mn  Ktmpub.}.  C.dt 
bonii  autb.judic.poffil.  Br.  d.l.cum  nnui.i?jn.ie.n.2, 
BLin d.  t.cum  ipud  rtieres.  nlt.C.de rthus auth.tudit. 
poffii.  n.  I.  poii pr.  vtrf  ftd  fi  uniu pnetendat  fenien- 
tiam,  alter  ntn. 

ScdctiamfiHtcrqucpritcndatfentcntlam, 
& caufam  judicari,  nam  &  tunc  is,  qui  prius  cx 
fcntcntia  cftin  poflcnloncm  miifus,  prxfcrtur 
aiteri ,  qui  poftcrius  ct  fententia  in  poflcfno- 
ncm  miithur. ptr  itxt.ind.l.fi  cr  )iire.  ic.ff.qnip^. 
fior.iii  pit>itor. 

Dcinde.f  rr  text.inl.intert01.t9.ff.de  rejudit. 

Ubi  illcqui  cx  caufa  {udicati  prius  occupa- 
vit.dcbct  alteri  prxfcrri.  Verbum  auicmfoc- 
cupavitj  «R  d. l.  intereos.  iq.  non  dcbct  accipi  dc 
violenta ,  &  ill£  occnpatione,  quam  quis  pro- 
pria  authoricate  facit,  fcd  de  ill£.qux  pcr  mif- 
Qq  £oaem 
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fionem  juJicis  cxpcditur  »  quoniam  is,  qui 
fpontancc  propria authoritarc.licctcx  caufa 
judicari  uccupat,potius  punirur.quaminiurc 
<icFcnditur.  . 

l.exut.i}'fi^Mcelmt(us caui.i.i.^^m  rtflUuert.dit. 
ff.de  l^.f.l  fiquis.p  .{fi  qMMndo.fi.ikir  .C.uudt  t/. 

Tcrtio,  quia  miirus  excaufajudicati  jus  hy- 
pothcL  •  ■  -  alcpignusconfcquitur. rf./. /i€^ 
.jurt.io.  ^.ctiu.i.ubftr.^S, 

■Naturaautem  hypothccx,&:pignoris  cft,uc 
is  przrcratur,qut  tcmporc  prior  eft./.2./.poricr. 
ii.ff.quifatlor.tn  pigHor. 

I:  t  ita  concludunt:  Br.in  d.l.fi  &  jnre.ifi.num.i. 
Tf r/^C  tx  hoc  dtco,  O-  in  d.l.cum  unus.ij.  f.dt  rtbut 
tHthor,)udic.pof}ld.u.ti.ibu&ideb  CHmktdieinflrH- 
nentJi,qu€mfequiturBl.ind.t.fidecreto.  s.  C.quipO' 
tior,  in  plgnor.hiheMtur.n.i.fub  fin.ytrf  cr  hac  ra- 
tiant  mou  dicm:,  &  in  d.l.cum  Rempubl.f.C.ibid.n. 
poii  pr.Jacoif.Cujac.d.Lib.S-obferv.f.j/.pon  pr.yerf 
tontrginjudiciali. 

Licct  non  dciint,  qui  dicuntjli  iit:tr(.iuc 
caufa  judicatiimmillus  cft,  quodprior  poi\c- 
riori  non  prjefcratur,fcdimmi/fiopriorispro- 
fitctiam  reliquis. 

Bl.  (fibi  contrarius)iud.l.c^mapud  yetertt-.  ult.C. 
ie  boait  jutbor.judic.  pofftd.n.  z.  verf  ex  hoc  dtflrui- 
tur  una  opinio  .quern  fequitur  Anton.  Kcgu ^  trjQ.de 
fignor.part.j.membr.t.pofi  princ.verffedconira  Br. 
tentt  Baldus. 

7  Prxtcrca  hic  conclulio  extcuditur,  ut  lo- 
cum  liabeat,  ctianill  quis  non  ex  fentcntia  vcl 
rc  jadicata, fcd  cx inftrumcnto  gvarcnrigiato, 
vcl  alio  publico  paratam  cxccutioncm  vigorc 
ftatuti  habentc  in  poirclTlonem  mittitur.Quii, 
cjufmodi  inftrimicnta  p.ircm  vim, &potcfta- 
tem  cum  fcntcntialiabcnt,  &cumcaparibus 
pa/Tibusambulanr. 

Br.  inl. cum  unus.rt.jf.de  rebmt autbor.jud.poffid. 
n.ii.inpr.&iul.un.Cderebtu  credit.  ft  cert.petatur. 
n.7.  ibi,  cum  fecuHdum  [lalHtM.  &  in  l.fed  mihi.j,%.  in 
hat  a£lione.  ff.commod.n.i  i. Siatth.Coler.de  proccfju 
txeciit.pari.t.  c.j.  n.ie.  J«fon.in  d.lt^itima.6 .ff.de pa- 
Hii  n.  6.  yerf.  ftcundo  fjcit,  quia  inflrHmentumgya' 
rtntiiit.  Et  ita  in  tcrminis concludit :  Br.  md.l. 
eumunns.rt.  n.it.&ind.l.ft&-jHre.io.».j.yerf&' 
tx  hoc  dico  bodte  quod  pignuttqHem  fequunturAnton. 
Kc^u'^  d.part.j.mcmbr. i.n. ly.poU pr.  Bf.in  d.l.fi  de- 
(Tcti.^.i.^^.fuhfin.O^ind.l.iumapud  veteres.ult.n.z 
pofl  pr 

g  Jurc  Savonicu  vcro.quoad  inftrumcntum 
gvarcntigiatum ,  vclaliud  inftrumcntumpu- 
b!icum',vcl  confc(rionatum,aliud  dicendum 
vidctur.quod  fcilicctis,  qui  cx  cjufmodi  in- 
ftrumcnto  cxtra  proccflum  ordinarium,&  pcr 
rcfcripcum  immilTus  cft,  nullum  jus  hypothc- 
Cx.vel  pignus  rcalc  confcquatur.fcd  intcr  chi- 
rographarios  non  minus,atquc  antc  imnii/no- 
nem,refcrarur,pfrff.tf.  i«  SoveO,  Eleilor.Augufli 
part.i.  d.conftit.jf.rn  med.  verf  S^C^^Uicbtn  f)Jbt!l 
<M<b  ht  fol-i)«n  rorjitg/  m  verb.  ncu  afcf  r  tt\\m/& 
feq.  ubi  iliistantnm  jusrcalcpcrimmiirioncm 
rribuicur,qut  prascedentc  pfocclfu  ordinario, 
&  fciitcntia,immiiTioncm  impcrr.-irunt.  Con- 
ftitutioautemSa\onicatanqUam  ftarutariacft 
ftridc  accipicn(ia,&ad  cafum  nmilera  tion  cx- 
tcndcnda. 


X.  tic  juaiciauter 

Dcindc,(Uii;i  lit  ■riftrumcnrr 
tigiato,  vcl  lirniU  li.  i     i .  jus  hypoth,. . ..  ..^. 

pifccrctur,fLt]ucretur,quodillavcrba»«rf.  tcf/. 
flit.2S.ycrf  ctct  miff  dMfgilTfldufu  < 
fptoct^  t»ilD  ^Srtbd/  omnino  cfTcnr  ii 
ciim  prartcr  immilTioncm  cx  inftrui^ 
tjuido  nuilascafus  ciTingi  poccft,qcoill.''. 
bafiium  etfectum  fortiri  pofllnt: 

Vcrum  his  rationibus  nibilremorantibus, 
'contrarium vcrius  puto.  I*rim6,pcr  rationcm 
in  pratccdcntiampliationeadduitam.  Dcin- 
dc,  quia  fi  contraria  opinio  procedcrct,  nul- 
Uim ,  au»'  cci tc  pcrcxiguum  cftcftum  habcrct 
ordinatio  provincialis.quar  iiiftrumt  ' 
centigiatis.vcl  aliis  fcripturisliquidis.L  -  ..i 
nus  3c  fcntcntiis  iplis  tribuit  paratam^ccu- 
-tioncm.  Tertio,  quiaconftirurioncsiKituta- 
rias  ica  convcnic  incerprctari ,  ntijuam  nnni- 
mc  juscommunc  rcftringatur. 

^ndr.Kauthb.part.hquitfl.i/.n.zf.Ojil.lib.i.oof 
/^c.n.ii. 

Si  autcm  d.  conflit.  sf.rerf  tO(t(  aUt  «tnfti 
«i^^bcamus  intcrprctari ,  ut  tantum  intcllit;3- 
_tur,dciiscrcditoribus,qui  ex  fcntci  • 
immi(Ti,& non  ctiam  cx  inftrumcntd  j  ..  ...a  ii 
cxccutioncm  habcntc,multum  reftringerctur 
&coarftarctur  jus  commmic,quoniam,ut  mo- 
dodixijCommunisDd. opiniocft,qu(>(!  i'  • 
ic  comnnini  ctiam  cx  irmrumcQto  j., 
giato  vcl  fimili  immi/Ii  talc  jus  adipikantui  . 
fir.  Bl.&  jinton.Stgit  .dd.tocia. 

Ecitactiam  in  termihis  concrutfiti;iii.i.A/oJ!/. 
(«^1  ita  t*m  in  confUt»  aulicot  quam  in  judicio  .4ppel- 
lationum  obftryarittflatur)*d  d.conflit.tf.n.ifi.ytrf. 
ego  tamen  contrarirtm.  &  in  femtflr.  tib.i.  c.  3f.  (nbi 
idem  teflatur )incip.  conflUutto.  ir. ; .  per  tot.  quem  fe- 
quitur  Andr.  Rauchb.parl.2.  qutfl.9.n..f.o.  ioiiVtlflt 
qutmadmodum  in  hoc  noflroforo,  &  n.feq. 

Qijani  aflertioncm  euam  noTilTimc  appro- , 
bavit  JoanncsGcorgius,Dux  &Mc«or  Sa.xo-' 
nia  in  ^rccffpr&n.f/<.»on  l>fn  t>in4lifljf  n  Ovfc{)icn/ 
fotufff)  ^ic  ^ulffc  crlangci  vovc\)i4?'p<>fl  pr. 

Ncc  impcdiunt  rationcscontrarix,&qui- 
dcmprima.  Quia  illafatiscx  rationibus  nio- 
do  dictis  refellitur,  qiK»d  fcilicetconftitutio 
ftatutariaitaquidcm  dcbeat  ftriftc  accipi,ne^ 
camen  pcr  eam  nimis  jus  civilc  conftringatur, 
&lxdanir.  Sccundararioetiani  niliil  movcti  - 
llla  enim  ycrba,  quantumvis  immiffua  txtnflr»-'. 
neniolt<}iiido%&  rrcogntio  late  ja.f  tiypotheci  fonfe- 
^ttjrMr,nihilominiis  aliquid  opcrari  pulfunc,li>- 
quidcm  poflunt  refcrri  adillumcafum.ubi  v«l 
crcilitor  nullam  cautioncm  adcbirore  habcc, 
vcl  habct  quidem  cautioncin^fcd  canondum 
produ<5ta,  &  debitorc  ad  recognofccndui;. 
ilon  cirato.ncc  ci  lcgitimo  t«mporc  ad  folvet 
dum  indulto  ftatim  pcr  rcfcriptumimmiffio- 
ncm  impctrat,  vcl  dcbitor  fuam  fcripturam, 
&  obligarioncm  fui  manu  fcriptam  vcl  fub- 
fcriptam  rccognofccrenolit,  fed  eapcrcom- 
parationcm  litcrarum  rccognofcitur,  vcri- 
Hcatur. 

Danttl  MoUtr.ad  d.co>ifltt.2S.n.6S.antt  med.rerf 
tjuam  lUttitmlocum  habtredicunt. 

Scd  quid,ft  quis  cautioncmquidem  nnn 
habcc,  fed  credicuni  fuum,Tcl  pcrccftc 


/ 


imm 

c--  oncmdcbitorisprobat,dcbitorctamc 
■acm  diifcrcntc ,  &  ctfugia  quxrcntc,  iii 

  !  ,  an  8:tunccxcjufniodi 

.  ,  ^  aiicc*  ,  &  pigaui»  rcalc 

:£jrus  ccnfeatur?  Vidctur  ciiccndum 
v;  .  -  :'Tipirt.i:.<on- 

iadmudum  ctiam  itain 

i ,  L'cic  tradic 

'•loUir.  adConfliliil.  Saxon'i.t  p.v  t.  r.  di^.t 
t  .  ...  zs.  num.  6S'  tn  ntcd.  yerf.  vel  tcjlilnu  pro- 
i  '.  & feq. &  Itb.i.femffir.c.tf.inctp.  conflu.nitm.i. 
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iim  ciim  vcrba/1  d.conflit.tt.rerfi»tx<oX)<x 
<i.ifni  p«nintaccipi,  vcldc  cticafu,  ubicrcdi- 
tor,  vcl  nullam  oninino  cautioncm  habct.ncc 
eani  dcbitor  rccognofccrc  vclit,vel  ubi  crcdi- 
tor  ruidcm  cautioncm  habct,  fcd  cam  non 
producit.nccdcbitorcmad  rccognolccndum 
citari  tacit,  ncc  ei  lcgakm  tcrminunj  ad  fol- 
vcndum  indulgct,fcdftatimptrprcccs  Prin- 
cipi  oblatasrcfcriptum  impctrat,&:ex  caim- 
tnittitur,  ica  uc  vcrbai^ <ii^7.  lonfliimiooe  i,r.  v:i  f 

»         cr  cnum/inverb.  vcn^Kl^enKm  Pr&cii(Ud)cn 

 j  /  icem  m  verbis  oljnc  *Procc^/non  oppo- 

nantur  lummarix  cognitioni,  Sc  proccfliii,fcd 
ordini  juris  ,  &obid  isdcmum  pcc.immiflio- 
n::iJ  anllumjua  prcrlationisconrctiuacur,  qui 
orJinc  juris  non  fcrvato,ftatim  cxrcfcripto 
immi:tiiur,ctiaiTifidcbicor  ad  rccognofccn- 
dum  non  fncrit  citatus,nccci  le^^itimum  tcm- 
pub  folvcndi  datum ;  Idcoquc  liactcnus  mcri- 
tii  ufu  quotidiano  ^nolevicut  etiam  hoc  in  ca- 
fu  immiilus  juj  hypothccx,  &:  pignus  rcalc 
conicquatur,  prrfcicim  cum  contcUiO  partis 
lit  probata  probatio,  liquidifKma  probatio, 
parem,i:n6  majorcm  vim  habeac  ,qn;ira  fcn- 
tti  tia inproccUuordinarioobtcnta,uullaqiie 
'  irprobatio  rcpcriri  pofTit,  quam  propria 
i  s  conK 

hte Tujih.'^-  .bidem*U(gJti)  lam.2.praff.  con- 
cUif  Ut.C.veriiconfclfio, comUf.C^!.  num.i.&  feqq. 
per  tot. 

Vcluti  ctiam  in  individuo  I.ipfcnfcs  ;jff«/e 
Novembr.  Anno  iCop.  ad  confultationcm  J^.  N. 
rcfpondiilcinvcnio. 

jbrcg  NifVirf>fl(tff/^af;0.O)f.Nircf]tt< 
<i  .au^;.  .ar-  '  '   1  fici)  fciiic^  vprjiKjPju  crfrcivcn/ 

n-  cil  tr  »fr.  i  dcbitorc  J  iX.  fcr.ic  S)itn\)> 

fcl>ri(ft  f)at/nocb  6i«Scbul&  ^urcijorbcmdcfxu  ♦pro. 
fc;'  "  'ihrct/ ^Bi.Mitxrmbnr!!  •  ■  'iMfiir» 
fccv.i  .,  .i/  viiD  Dcr  v5fbiil&cn  i. ...  -....ujum 
ihcil  mit  Ic&cni»tgcn  Scufncn  »'.'crfilf>rtt/fn^  Dcr  dc- 
bitor  l)frna(:i)Mcfflfcef«il?cr!.ic|i.  i-fcn. 
"3}ca  abcrfcnnodjDcr,?-  •v^^c^ 

dcbitoris  contclTio  in  DtCi   ,/ 

ol«t»cre  &tcBc0nli>fltJif  »or3C»*tnc">cnt  crocntltcijcji 
Jproffl;  crfM(f:n/  fo  '       -  w(5-  iVI^.CiircbOic 

Immifiionctntinai.  .   aiw:/ wiD  jKin6/ 

<\c(  jhm  wffjen  txx  aw^  uorg.'l>enDcm  or^cntltcfcen 
Immi/fion  u((6r  fOivjcjOijcn  ttcr» 

i  V ..  ^ ...... 

Ad  hoc  anccm.ut  illi  creditorcs,qui  cx  cau- 
udicati,  vcl  inflt^mcnto^vclconicllioncde- 

bitorisin  pon".;nioncm  mittuntur.hocjus  hy- 
Pars  L 


iiis. 

pothcc«  confcquantur.non  rut1icitintcrloc;i- 
toria  &  comminatio  dc  mittendo,fcd  rccjuiri» 
tur,ut  rcalitcr  fint  inimiffl. 

per  text.  expr.  in  L  non  efi  mirum.  i6.  §.  fcifudnm 
en,i.ff.depignor.aOione. 

Rationcm  vidc  apud Cl.  in  c.  cum  aUqHibui.(f.x. 
dejure  judicata.  Mynfing.ccnt.t.obfsrvat.ig.  Anton 
Uenng.de  fidejufl.c.jtf.  num.iis.  ibi.fedquidft.  cir 
(eq.  fttb  fitt.  Br.  tn  d.  /.  non  efl  mirum.  26.  nun.  4.  Bl. 
eod.  numtr. ).  ibi ,  tertio nota  ^uod pignus prMtorium 
non  poteii  conflitui.  &  ibidem  in  primA  addit.  poH 
priiH.  verf  fecundo  nota ,  qiiod  ad  conflituendum pi- 
gntts. 

JurcSaxonico  idcmrequiriputopfrrf.vr./«  14 
Novell.  Eleilor.Anguflid.part.i.confl.jt.m  med.vtrf. 
Die  nwffdcftc  ^innjcifHng  X>\\^ \mm\([\ot\.Modtflin. 
T.flor.part.4.qux[{.t<}}.num.i.&feq.  Mjith.Coler. 
trall.  de procefl.  exccui.part.i.  c.io.iiscip.  vifo  niim  & 
quo)ure,n.2oi. 

Vcluti  ctiam  ita  novinimeconflituit  Joan- 
ncs  Gcorgius  l.Icccor  Saxonix, nt iVorcfior^n. 
lii.vcn  txtt  Mnoilicften  iXed)ieii/fo  &iirfb  Mc  .^iii^c 
erlimiiet  tuirD.       ee  i|l  ii^er  folcbe  i.pag.uj. 

Nili  dcbitor  cjuscomminationi  &:intcrlo-  xy 
cutorix  paruerit,  &  antc  jucliciaicm  immiilio- 
nem  crcditori  rcm  tradidcrir,&  hoc  modo 
crcditor  pi  om  apprchcndcrit,  Chirf. 

<proce|s  vnl»  l       .  .  i  tbnnn^d.tit.^r.  §.  i.verfa 
l)cite  Dcnn  etn  t$cbii[Dncr/cif  jtq. 

r  rout  ctiam  prxdieta  procedunt,fi  judex 
foliim  intcrloqiiicur,  &pronunciat, credito- 
remcx  caufa  judicati  clTc  in  poircfljonembo- 
norum  dcbitoris  immictendum. 

Secus  fi  judcx  non  foliim  intcrloquitur, 
fcd  ctiam  exccutioncm  deccrnit,  &adu  para- 
tus  cfl  crcditorcm  immittcrc.dcbitori  vcro, 
ut  in  plerifq;  locis  in  his  tcrris  obfcrvari  con- 
fucvit,  altcram  dilationem  fexfcptimanarum, 
&trium  dicrum,Me  ©acfcflfrfiCi^rtiT/ indulger, 
uttumdcmiimcrcditor.fi  ci  dcbitorantc  il- 
lam  finitam  non  fatisfaciat,realitcrimmitta- 
tatur,tunc  cnim  aliter  fe  rcs  habct.  Idcoqnc 
fi  judcx  fadacxecutionc  altcram  quoqucdi- 
lationcm  ad  inmiiHioncm  dcbitoriconccdit, 
&  intcrim  alius  crcditor  cxccHtioncm,&  im- 
miilioncm  fimulimpetrat,priorcrtditor  mc- 
rito  poUerioricxccutioncm ,  &  immifTloncin 
fimul  impctranti  prxfcrtur.  Patio  cft.quia 
cjufmodi  dilationcm  dcbitori  'ndult;crc  non 
fpc<5ratad  oilicium  judicis ,  fcd  hanc  indulgct 
judcx  cx  commircratione.  ladtumautein  ju- 
dicis,quod  ad  ejus  ofTicium  non  rpcdtat.parti- 
bus  noccrc  non  pqteft. 

c  ea  qute  k  judice.  26.  de  rrgulis  juris  in  6.1,  /4- 
flf*f»i  a  udice.  -r  c  .ff.rod.  Cail.l  b.  i.de  artfl.  c.i  n.  p. 

Dcindc,qui.iilla  dilatio  fub  hacconditione 
debitori  indulgctur,  utfiintracam  nonfaris- 
f.iciat,nihil()niinus immi/Iio  realirerfiat,quac 
conditio  cftcafualis.ncc  potcftativa.cum  in 
dcbitoris  potcftatc  non  con(lft.it,  utis  pccu- 
niam  abundc  contrahcrc  poflit,  fcdcxfortu- 
n.i,  & cafu  dcpcndct, an  ahi  homincs  ci  pccu-  ^ 
niam  crcdcre  vclinr,  Conditio  aurcm  cafualis 
oftca  cxiftcns  in  pundo  prioritaiis  rctrotra- 
itur. 
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Conclufio  LXIX.  de  creditoribus 


/.  TitifM'  1.  fqMres p^nor.yclbypotb.  l.i.  l.qi*i  jy.  AreflMs  ^udftdo  jus ^riorttttis  mn  h»\Kt. 
halneum.p-  §.  ampitus.  i.  I.podor.  ii.%ytic*miu  m  is. 16.17. li. 

idtm.J.tt-qifipjfor-ifpi^tor. 

tt  itaintcrminisconfluditD^Bff/Mtfi/fr.  aif  TN  foro  Saxonico  fpccjalc'qnoddam  rcmc-  r 

ixonfiit.  iS.  (ubiitJiM  S<.ib.ttitu  ri:jj'0'iliimftii(fete-  l^ditim  cxccutivum,quod  vulgoarcUum  voci- 

(litur)n,ifS.  [uIj  fin. yci f.  inpleru^  aKitm  lo<u,pra-  tari  confucvit,cft  indudum.pcr  quod  crcditur  , ^ 

feriimyer6ruri,c^  n.^fp.cMiaddJtMr  .^lodcfl.Tijlor,  pcriclitans  dc  fuo  dcbito,  6ic  mctucns,  nealii  f" 

infMif  iUufirib.<{mtflion.pjrt..f.  quafinfj.mcip.  in  fn-  crcditorcs  cum  prjvcniant.judiccm  adit/um 

frafcriptacauja.n.t.  &  ('ijq.pertot.  ConfnU.Conflit,  maric  ci  Hdcm  dc  fuocrcditofacit,  pctitquc,  ^ 

Sixon.tom.i.pjrt.ul!.  letfr  refolut.qnieft.fie.tncip.in  utribijudcxinomniabonadcbitorislive  nio- 

caufs(reditorum,n.r.&fe<fq.  biiia,rivc  immobilia  fuerint.arrcftum  dcccr 

l!kcrius,ricrcditorfa^tojudicis,vclaliqno  nat,quam  fuam  pctitioncm  tribus vicibusdc  t.t 

naturx.vel  hominisimpcditusrealitcrimmit'  «na  quindena  in  aliani  rcpeterc,  fic  intcrtia 

ti  non  potuitjtunc  etiam  pro  immilfo  habctur  quindcna  libcllum  limuITcu  aitioncm  judici 

^  jus  rcalc  coiifcquitur,  non  alit<;racficflct  olfcrrc  dcbct,  utinfrawt/*/<aw  fo.  lati^di- 

vcrc  iminill'us,i{r.ij»  lcum  unMS.u.'^.ftj>ropier.uU,  cciur. 

(per  tUnm  texinm,tMm  l.feq.  quem  yaidr fin^uls-       Matth.Ct>ler.traG4t.deprottf{.execitt.  part.tx.2. 

rem,&  fortenon  hihertconcordaNtem  dititjinprinc.  n,iss.  &  ftq. 

ff.  de  bonis  author.  fudic.pojfid.  ^uem  ftquitur  uldar.        Qijod  f  arcftum,  fi  crcditor  ita  lcgitimc  fc- 

ZMfins  ib  d.( nbift  itj  in  initiofui  DofloratMS  pra^lt-  cundum  formam  dcbitam.dcquaintralatius» 

ufff  ttflatMr)n.2.ibi,tertio  coUige  ftjMifus.  & /ciy.  fuerit  profccutus,  tunc  jus  rcale,  &:  tacitum 

18       Qiiemadmodum  ctiam  vidcmus, fi  tertius  pignusin  omnibus dcbitoris bonis  confcqui- 

quifpiam  ad  impedicndam  cxccutioncm  ali-  tur,&5ommbuscrcditoribustacitamvclctiani 

quam ,  puta  miflionem  in  poflcfnoncm  intcr-  cxprcflam  poftcriorcm, vcl  etiam  privilcgiuna 

vcniatA'  poftea  cxecutio  mjflionis  pcr  fcnten-  pcrfonalc  habcntibus,&  chirographariis  prx- 

tiam,ctiain  poftannostriginta.conrirmctur,  fcrtur. 

quod  hac  fcntcntia  retrotrahatur  adtcmpus       textiis expr.in7<foyeU.Eltn.Ausufliptrt.  r.c.poH 

excctJtionis  fa^^x,  ut  is,qui  poftca  vicit.cx  dic  med.yerf  tiiiD  fccnn  n<ct)f?  ^icfcn  fcHcn 6fc  3rrcjTfln# 

mifTionis  pcrindc  pro  poflclforc  haberi  dc-  unf  tfbi  Damel  MoUer.i./^.fubfin.yerfproxitmtmi 

bcat,  &  jus  rcalcnancifcatur,ac  fi  milfiojam  pi4causa.&n.fe^.Matth.CoUr.nra(I.deprocefl.exe'c. 

indc  ab  co  tcmporc,  crfcdtum  habuiflct,ita  ut  part.i.c.feq.&  in  decif.part.i.dtcifi}7M.S.&iiqq.  <2r 

vidor  alii,  qui  mcdio  tcmporc  fundu  cmit.vcl  deciftop.  n.7.^ per  tot.Beufl.ad  l.adm$nendi.}i.ff.di 

immiflus  fuit,prxfcratur..4«/o«.F<ifcf  >  {ubi  ita  St-  jurejur.  n.  g6S.  pag.  6ii.  yerf.  uUimo  circa  vtaitrtam 

natum  Subaudi*  in  canfa  Sieolai  Toynet,  &  Joannis  credttorum.  M.atth.yVehn.in  fuis praQ.ohfery.yerh^ 
Francifi ,  ^Antolntt  .« 2.  Ma  i  Anno  161}.  judiCi»(fe  te-    2(rrcff/.^nmmcr/,5nf(f)l«f^</  in  med.yerf.jure  Saxo- 

flatur}iH  fuo  Codne  lih.j.tit.de  execut.  rei  jkdicat.dt-  mco.  rVefeMbecin  tomm.f  de priyileg.irtditJtum.fi. 

£mt.j}.incip.cum quis.n.i.&  feq.per  tot.  fofl  tnei.  Johan.  Zan^er.ae  txcept.part.i.  c.i.  a.tit^ 

,t   johan.  Monacb.  in fuQprocefi.part.te.  cap.6.  num.:. 
L\l\.  &feqq.      -  ^ 

Q^iod  noviflime  confirmavit.&approbavit 
De  CreditOnbuS,   qui  per  are-  JoanncsCjcorgiusJ.le^torSaxonije.iipproCC^» 
ftumbypothccamvcliusrcalccon-        0rbn.t1t.9cn  btm  Dinslicijcii  iXccJ)(  / fo  mon  m<b 
f  '     r   c  2lit(]  crUinfjct.^/. 

lecuti  lunc.  Hocaurcmjusrcalc.&tacitumpignusarc- 

ftantcs  acquiruntab  caipfa  hora,quaprimum 
arcftum  impofucrunt ,  &  Icgitimc  illud  profc- 

t.  In  foro  Saxonico  fhctitU  remedinm,vulgQ  cunlunt.  ^  /«v., 

•  ^  /  ,  text.ind.confiit.iS.poHmed.yerf.^oonliX^Xwn^it 

sreflHmcnmduaum,^uor»<dtaMC  quu  aniufangcn/  ubiDaniel  MtUer.n.yuAndr.Rauchh, 

ftu  reale  confcquitHr..  fart.i.qu4cfi..f.n.i.&  fcq.  CoUr.de  procefi.txec.part.j 

3.    Quile  jus  ^rioritatii  artfium  tribuit ,  c.//.«.jj.Cir  19.^.4:  .cj-  ftq.^^^x^i^^ciXlnd.tit.^s.poH 

i.  Jt**  ^f^i'  ^rc/it  iticipttab  eitpsihori,  ^ui  princ  yerf  mC  gcljct  fofrl)  Dcr  .Ircffiintfii  iXccfjt/ 

Mreftum  enimpojiium.  pag.t44-        „        ,  , 

n        /.  i  f>..;y*..v.,.^  Ftinterarcftantcslubcuirratiuprnjiiuus 

Inter  trt/tsntes  hdbetur  r*tto  prtorttatu  .....  f 

/«ic/  •/•/<d/7<rj  «  r  tcmporis,ita,utis,quipriusjudiccniproarc- 

temporu^rt.S-*J-  ftolibidecemcndoadivit,&impctravit,altcri 
7.  Idem  esijuScitmtdeLuHi.^Hidi,&depro~  prxfcratur. 

ximo IttjuiiaHdi.  d.  ionflitut.is.  yerf  t>cn  bcr  ©Min^C anjllfdllflcn/ 

fi.  I^efbortfum JCtorum  Itpfenftum affertnr.  Andr.  Rauchb.d.quafi.^.  n.f6.CoUr.Oecif.i}7.numj. 
19.  K^^refttnsprxfertHrrtonfolumterfortaltter    in  fintpart.t.&traaat.deproctfi.execut.part..  y. 

■    i    ■    ■   ft  ,  v.-,,         fi.204.Rutfer.  RMUnd.traa.de iommifi.part.^.ub.^. 

prfViUgtatis  tfed  cttsmh^pothecstiis  po- 

I        prtortbiu.n.tt.      ,     ,  Ucet  aliud  ftatuat  S/w.  Ti//or.  fpoflcon/J/.Wo- 

t2.  Areflnns  prdfertur  etUm  ttt  debito  condt-    jeflin.  Tiflor.yol.  2.)cor.f.7.  iucip.  ;Curd&l«lcfclifl(?cr/ 
tiottsi/,  JJo^acfcorncr  Sur^/».-'./../.  c5^;. 

Undc, 
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I  Undcfi  Cjuis  juaiLcnuu  ■u  inu  ;ic3,  vclin 
a!io  loco  pro  arcltL)  fiui  (.lcccrncndo  com- 
{'i-Uat,  &  juikx  illiini  poft  aliquod  tcmpiis  rc- 
dir  -    '  >     Tcquam  is  rcverti- 

tu  )  libi  dcccrncndo 

K  cltuiniimulimpccrcc  niluluininus 

jiruua .  u  jJicor,qui  judiccm  invii  compcl- 
lavi: ,  &  poll  rcmpus  rcdirc  jurtu!.  cll.  pofteri- 
ori,qui!imulad  pctitioncm  fuamarcfVum  tm- 
pciravicprzfcrtur.  Ciuoniam  in  quarftionc 
prioritatis  ctiam  horz  &  pun&a  artcndun' 
t utfiipra  dixi. 

fmlihrd  m  ttrmnit  D-tniel  MaUtr.lib.t.  ftnellr. 
(  ;4.ini.ip.  Tttim  dr  Sttm  creditores.na.  10.11.1J.& 
j^if!j.  qsitm  fciiititMr  l^uig.  Ruljnd.traS.de  cjmmif!. 
i.  ptr{.4.l.b.4.c.  ff.nii.{j.ihi,fi  ergo  jdfit  coniueiiida, 
^utb.  iddt  liomuuc.  Arnm,dei.if.7.Hum>>.  CS"  fajq.per 
xtt.  l  b.j. 

<<      Proutctiamillc  ,  qui  fibi  arcftum  con- 
. di  pctcns  probaciones crediti  iai  in  prom- 
]>cu  non  habcr.promittit  tamcn  originalc  chi- 
rographi  quaiuprimum  tranfmilUiruni,&:  in- 
terim  dic&  5c  hnrafH^titi  arcftiadactapublica 
rcfertur.vclareftumcxaliajufta  causa  dirtcr- 
tnr  in  aliud  tcmpus,przfcrturilli  creditori, 
lca:ircftum  pctit,&  proprcr  probatio- 
:.  c-cJiti,quas  in  prunijnu  habet.iin- 
'  :  ,1  *  , 

j  C^^ia  idcm  cft  judicium  dcbiti  liquiiii,&  dc 
proximo  liquidandi.  ISr.  ml.in  conifenfaiimem. 
f.dt  compinfjt.fMb  fin.yerf.mieSig:tkriqHod  debituM 
trJttln;  ^-ton.Hering.defidejuli.c.io.ttun.?'. 

pjfiiel  ;  lonjiil.^ax  pnt.x.confiit.jfi.nu.ti. 

iUrr.Anton.  de  Amat.  dtc^.jujf, 

I  t  itain  fpccicclcgantcr  tradit  DJnielMoU. 
4dcoii/l.t.^iXi}ii.'1.pjrt.i.ionJltt.ig.n.ii.  yrrf.  ifusm- 
-.  .'<  in  ji»ld  tleQorisnofin.  n.  ti.&  feq.  CT  lib.j.fe- 
i.4t->l.'c.&feqq. 

ij  vcrum  cft,  fi  Qltcm  copiam  obliga- 
tioiu.  pro concedcndo  arcftocxhibcat, M<n 
B)<M  dtnftantbits  Aurtii  dtiif.  loj.litiMsdixi; 
%   Aliis  fi  crcditor  tcmporc  arcfti  ad  liquidan- 
>!  Miifuumcrcditu  omnino  nihil.ncccopiam, 
:  -  c  originalc  obli^ationis  cxhibct ,  fcd  quam 
!  rimuni  transmillurum  promitcit  >  &s  ctiam 
poftci  rc-.cra  tranfinitti:,tunc  arcftum  tan- 
rn:v,i  i'i  r^rn-alibus  viciofum  nonvalct.pcr 
lum,  iin  iK3(fdicn3ii»fd}rctbca. 
' ' '' ■  \!n>crjTai(c;i.Te»7.<?  habc 

 ,  lccmindccrcto 

Chnituni  LL  i.lcctoris  Saxoaiz,ri//'<'."o  Srcf' 
t<\t  ii.April.  AnnciSey.  ubi  pro  forma  arcfti  rc- 
quiricur.ut  crcdicorin  pri:n.i  pccitioncarelU 
:rexhibitioiicm  originalisoblisjationis.vcl 
]M.r  alium  mouum  fuum  crcdicuni  probct,  & 
proLiabilitcr  faltcm  liquidum  fuciac :  Ubi  au- 
rcm  lcx  ccrtam  formam  przfcribir ,  tunc  prz- 
tcrmilVaformaa6tumannih»lat.i<'/rfr.uji/.ij/i.i. 
thfery.i  n.t6.  ibi.  qHunei  lexuertm  formam.  Alex. 

(^nderjne  tjnde  intbemate.n.j.ib'!,& 
rma.  itb.  6. 

CJum  formaa  lcgc  tradita  fcmpcr  fic  fcrvan- 
da  Bl.inl.tiuonijm.Cod.HtinfKlT  '    -  <i.i.rerf.& 
firmuiU^ttrad  tj.& [eii.  Ai:  iiirritiiin 
;  quid  c\  his,qu*funtfacicndaprztcr- 
tii.LiiHir.oL  in l.cumii.f.§.fiprAtor.i7. yerb.trri- 
Pars  I. 


ttm.§^.de  trjnsaRton.  Marijn  Socin.  de  cilattcne.ari. 
jo.n.^.yerf.rfgulareenimin.  Altx. tonftl.j^:.  irf  r 
fuftr pntmiffoihemtte.num.Kf.  Ub.i. 

Vcluti  itaetiam  Anno  1614  I  aculta*  Jundi..  <f 
ca I.ipfenfis  pronunciavic,:j3n^  micf)  jc^ ('cmcl. 
tcr  5)uicric&  Oiaiil^c  fclnc  ©ffml^ifrtrhcnine  iu« 
S5?rf«n^fn/»nD  an^crm  «ifrtiibtvirDuvi^c^ciii  ntdjr 
al^lMl^cii/  JnmaiTcn  Jlniffftci  iouviirifitfn/ 
2imo  ifg?.  piibhcirrcn  ^lnfri-hrcibcn^  <<c|rf)chcn  fo(. 
Ifii'  M!aiibtc|C(/fon(crii  allrrcrl?  fofct^  futiffin^  |u 
ihiin  tn  obbcruhrtcn  fcinc m  C5d)rc(bcn  fid)  crbotcn. 
<So  biK  (iucfihtcNirchfoittfrcim  •prinfivalbcnc. 
kn  ff(ncn  ^pnfi^ricn  ^ic  vSrf^igfcn  in  fccr^^cjaf)* 
Iiin^  »cn  ^cn  3rcfhricii  ^lBahrcn  obbcmclicn 
^cn  vor  2Dlc(cricb9ian|jcn  n(d[)(rnbiUicftcr|jnatf. 

Imo  arcftans  przFcrtur non  foliim  omnibui  !• 
crcditoribus  privilcgium  pcrfoiialc  habcnri- 
bus ,  r«r.  1nd.ccnfl1i.2f.  inned.ytrf^trntx  foUctt 
ttac^  6cncn  /;«nfl«  yeif  foI(jcnt>«  vixt  »ann  nic« 

mAWlsi.Andr,Ranthb.d.iii44tH.4^,n.7.&  ig, 

Dillcntit  SimoH  Viflor.d.etiHfil.?.  mcio.  ^wt^, 
(ciid)i(u;(Icr/^)o*<jcbovncr  (^tlrff.  «<«.tf,/«fcj?/i.7J^fr. 
T^cf  Iv  ir  jO.de  )Mrefiflendi.  c.^L.ihcip.fuhindejittiiU 
»um.  1.  &  fetfq. 

Scd  ctiam  privilcgiumrcalc.fivchypothc-  ir 
cam  pofteriorcm  exprcflam ,  vcl  tacium  ha- 
bcncibus.C^ia  arcftantcs  jus  rcalc  ^  racitum 
pignus  in  bonis  dcbitoris  art :  ,  quun- 

tv\v,Httnodo  d.xi.  Naturaautcni ,  1  ,i^cft,ut 
prior  poftcriori  przfcratur. 

1, 1.  /.  11.^'.  qni pstior.  in  pi^nor. 

Et  itain  tcrminis  concludit  siatth.Coier.fuhi 
hiru  confuetkdinem  ita  noioridm  cffe  iicit ,  ut  aUegt- 
tionibua  noa  'uidigett,& tta  in  his  terris  ftmptr  iudi- 
CJtum  refert)  tr*a.iiproiefl.exetut.part.i.t. 3.^.19. 
&part.j.c.i.n.ii4  tap.s.n.ji.&fi(}.&i,n,n.ttf.&  ' 
ftn,n.4o.&part.i.i<cif.is7.n.g.&feq<f.&  num.  uU. 
Daniet  .MoUer.  (ubi  itt  injudicio  appeUationum  pro' 
nuntiatmm ,  &  tn  Siabitiatu  Upftiiji  obfervttuni  tt* 
f{jtur)in  comm.ti conflit.Sjxon.part.j.conflii.j^. ». 
7t.&  num.feq.&  Itb.f  femeflr.c.20.num..t  &  feqq. 
AJtii.rrihner,  in  fuii  pranitiacbftrv  yerb.  2lrrcfl/ 
Jtnnimcr/i»» med.ytifiurt  Saxr.mco c6'nttHdiujrto. 
Zobet.part.i.diff'tr.4j.n,,r.f{einhj^d,ptrt.4.iiffir.ff. 
Jacob  Sibult.  m  addu.ad  Molfl  Vih.  qujtit.  f  jrt.4. 
quxH.nf}.n.'7  &n.i9  O"  i)n.t ii.it!.. /im  ij.crn.ftq. 

Non  obftanccquod  contrartnm  velit  Moie- 
flitl.Viflor.ptrt..f.quxJI.,6.\num.i.crfrqq.&qi,af}. 
itff.  nuy.  qnemfupprtffu  noir.ine  fetjaHniur  Cctifilt. 
(onflit.  sjxon.tom.i  pjrt.uii.inter  refolur.  altquot 
qHtflion.tnfign.quttH.\iun.i.&ftqn.&  r  '  '  :rr, 
j.  qu^ll  7.  ytrf  nad)  6cM  rejUttr  tiji^  /  . 
frtydtgiJtis.  num.  C,f.  &  ftqq,  Anir.Rauiljb.part.\. 
qintn.4.«u ffqq-Wj,  adfin.yyefenb  in  lomm. 

jfiepriyU.creiit.num.fi.fubfin.verfpoIiboitertiM 
ia  claffe  areflanits. 

Quoniam  illi  omncs,  ^icorum  rarioncs, 
quas  adducunt ,  procederc  poflTunt  dc  jure 
communi, ubiarcftantibus  nallum  jus rcilc, 

taciu  hypothcca  tribuitur.fccus  dc  jurcSa- 
xon.  quo  jns  rcalc  arcftantcs  pcr  cjufmodi 
areftumconfcquuntur,utrc6t  'vcrtic 

JatobStbuhesinaddit.adModeJin. 
d.  ptrt.4.qu*H.iSj.  num.ij.&feq.  &  i,  qM*st.  icfr. 
nuv».  14,'utfini, 

Qjl  .3  UlttriliC 
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Ultcrius  hxc  conftitutio  Saxonic2  priori- 
tatcm  arcftanribus  tribuens  locum  habct, 
quamvis  illi  crcditori ,  qui  prius  arcftum  im^ 
pctravit,  dics  tantum  ceircrit,  tcmpus  vero 
nondum vcfierit,&  itatantum  conditionatls 
crcditor  fucrit,  poftcrior  vcro  crediror,  qui 
poftcrius  arcftum  impctravit,fitcrtditorpu- 
rus,  illiq;  dics,  &:  ccircrit,  Sc  vcncrit ,  ut  nihilo- 
xninus  crcdttor  conditionalis  prius  arcftum 
impctranti,prxrcrat!ir.Qnia,li  crcditor  poftc- 
rior  purum  dcbitum  practCndcns  priori  pr«- 
fcrrctur.ita.ucisrcjicercrururquead  dicmfo- 
lutioni  dcftinatum,totum  ferc patrimonium 
obligati  forct  cxhauftum ,  ita  jus  hypothc- 
cx,quodcx  vi  arcfti  confecutusfucrat,ipfi  fu- 
turum  erit  inutiIe,quoddici  nondcbet,cum 
jura  vigilantibus,  &  non  dormicmibus  func 
fcripta. 

Lpitpillus..24.  fkbfin.  ((11/1  in  fraud.credit.eltg^nt. 
yiatth.  Coler.  {ubiita  in  caHfaqHorundam  Ltpfenf.f^ 
Hamburg.pronunciatHm  teflatkr)tran.de  pr^cefi.ex. 
ecut.  part.j.  c.  j.  de  bonis  fSr  perfonu  iebitorumycon- 
tr»  4jii4  yyelquos,  num.  11  f.  ;bii  exquofundamento 
deciditur  (ft4ie/iio,num.rr^.  &  fe^tj.  Tetr.  Heig.part. 
2.  tiMitfl.^.num.fiS.9p.  &  foa.  .Anton.her mg.tr adat. 
defidej0fi.c.f.qu0perfonm  fideji^orei  darecogantur. 

'J  Hxc  tamcn,quz haf^enus  dixi.dc arcftanti- 
bus  fallunt,  &locum  non  habent  in  dote  mu- 
lieris.  Licec  cnim  quis  arcftum  prius  impc- 
travcrit,  &  illud  lcgitimc  profccutus  fucrit,at- 
tamcn  mulicri  pofteriori  in  dotc,  vcl  aliis  bo- 
nisrllacisnon  pracfertur.  Katio  cft,  quiaare- 
ftans  non  prxicrturcrcdicori  hypothccam  ca- 
citam  priorcm  habcnti. 

hloyeU.  F.le£lor.AkgM/l.d.(onflit.2f.yerf.nad>  it%t* 
htxuhutn  Sttiil^cn  'junffycrfvni  6cnn  nec6p  fcie* 
fcnfcUcu  M(2lrr<,?iin(cn. 

Mulicr  aucem  ratiunedorisvincitcredico- 
rcm  liypothccam  tacitam  antcriorcm  habcn- 
tcn^,  ut  1'tpradixt.  Ergo  vincit  ctiam  arrcftan- 
tcm  priorcm,  quoniam  fi  vinco  vinccntcm  tc, 
inulro  mapis  vinco  tc. 

Neactilfibm.f^  fi  mihi.i  fj.de  diyerfis  tem- 
poraLpr^f(ript.&  deacielfien. 

Ita  in  tcriiunis  Daniti  MoUer.  ad d.cDnJiit.z/.  h. 
ij.ibhiUiidtau  en  hoc  Ucoadtlendum. 
14  Dcindc fallunt, fi  crcditor  aliquam  rem  pc- 
ncs  fc  habct,qur  ad  dcbitorcm  fpeCtat.^-cl  dc- 
bitori  iccrum  xrc  cft  obftridus,&  contra  eum, 
antc arefti  impofitionem, & dcnunciationcm 
dcbicori  factam  calc  jusacquilivit.cujus  virtu- 
te  fe  contradcbitorem  tucri  potuit,  tunc,Iicet 
alius  arcftum  in  bona  dcbitor«s  impctrct,&: 
dcbitori  poftca  dcnunciari  faciat,  tamcn  illc 
creditor,  qui  rem  ad  dcbitorcm  fpc^antcm 
pcncs  fe  habct,  vcl  cidcm  rurfus cft  obligatus, 
arcftanti  prxfcriur  cxccptione  compcnfatio- 
nis  uti,  &.  ci  omncs  cxccptiones ,  quibus  con- 
rra  dcbitorcm  ipfum  n)unicusfuic,opponerc 
potcftSbiirf.^^rcf  c§or5n.f.tjon  ^tm  2trf  fl.y /.co/./. 
fer(.ttiA\t\AMn  itcmi.  pig.iti. 

Amplius  fallunt  in  depofitonccenario& 
judiciali,illud  cnimarcfto  prarfcrtur,»r/«/r<^. 
Hticluftoni  aum.}.&  feq.diutMr.(l^\\ti.Q.  pt$C<$* 


ctbn.tii.  »on  fccnen  ©lcnHgent/nxfdjcftfnbfiig. 
(tc&DvCcbt^tcn  fiMi&crn  Manperjonaltitrprmlt- 
gtret\tY)n/ iP.pnHpr. 

Prartcrca  falluntincrcditore,cuJ  bonaim- 
mobilia  cxtrajudicialiter  coram  duobus  vcl 
tribus  reftibus  prius  func  obli^ata, hic  enim 
creditor  mcrito  arcftanti  piatfercur  pcr  ca, 
qux  {\Xfrzconcliif.6o.n.:6.  <3r  /f^.dixi. 

Ultcrius  falluntjfi  credicor,qui pofterius  ^ 
areftum  inipctravir,  non  fohrm  illud  K  • 
eft  profccurus,&trinisvicibiRreno\a  l  1 
ctiam  judici  libcllum  obtulit,  ejus  ofliciuni 
tmploravic,  &  fc  in  bonaarcftaca  immicti  pc- 
ciic.cunc  enim  is  rcAc  creditori,qui  prius  arc- 
ftum  impctravic,  illud  cantum  trinis  vicibus 
rcnovavicjin  ccrciavcro  renovationelibellum 
non  obtulit,prxfertur.  Et  ica  in  aulaElcAor. 
Saxon.pronunciatum  teftantur. 

Confult.  Confiit.  SaXQn.tom.r.part,}.qH4tfl.7.  n.^j, 
ibi,  gcnur/ »cim  glcicf)  ^cr  j\iimmcr/».;^.^  n.^r- 
Mattb.Coler.(  ubi  ita  comttiumter  pranicarh&  in  ;n< 
dido  appeliationum  in  caufa  Staupicii  &aliorum  con» 
foriumpronunciatum  teflatur)part.t.  dtcif.ij^.  n.p. 
tSr  num  fiq.  Kutger.Ruland.  traS.de  commiji.  p*rt.4. 
lih.4.e.6 .incip.  poil  fequ f/trum,n.jj.ytrf  jtdeeonon 
tfi  dubmm. 

Deniquc  fallunt.fi  debitor inrcrim,antc-  17 
quam  de  arcfto  impofito  ccrcioracus  fucric, 
alicui  alii  bonji  fua  oppignoraveric,  vel  is  in 
dcbicoris  bona  jus  rcalc  confccucus  fuerit, 
tunc  cnim  jus  rcalc  arcfti  a  die  fcicntix  dc- 
mum  incipit,&  arcftanti  merito  altcrcrcdi- 
cor,qui  incerim  jusrcaleconfecucuseft,prx- 
fcrtur.  Chtrf.  >Procc^t*ni)(Btric6f«rr^n.  tit.  vcn 
ttm  l>iMgltd)cn  iktdbt '  fo  man  l»iircb  Httfl  crlangcf. 
4g.toL1.yerf  wcrc  bcnn/Dai  }n»or/  &  (.ft.  c»/.;. 
S-ti  ff I  flttr  ttn  foTcftcr  Zttfiiptg.iff. 

Ulcimo  in  hac  fcxta  clafle  dc  areftantibus 
notandum  Ycnic.quamvis  arcftantes  hypothe- 
cam  tacitam  vel  cxprcHam  priorcm ,  vcl  aliud 
potiiis  jus  habentibus  nonprxfcrantur ;  hoc 
tamcn  notabiliter  fallir,  fi  illis  credicoribus 
hypothccani  priorcm  habcntibus.fccundiim 
ea,  qu.Tfi/prj  condufdif.  n.  ;p.  dixi,quxftio  mo- 
vcatur,*:  intcrim  diftradireh)  pothecata,p€- 
cuniaindc  rcdada  apudjudiccm,  doncccon- 
troverfia  illa  intcrcrcditores,vel  intcrcredi- 
torem  ii  dcbitorcm  tcrniinctur,deponatur,ac 
dcinde  alius  creditor  chirographarius  vcnir, 
&  areftiim  in  illa  pccuiiia  apud  ju^dic^^m  dc- 
pofita  impctrat,tunc  cnim.cum  in  particula- 
ribus,  &  inprimis  ctiam  in  hypothecaria.prc- 
cium  loco  rci  non  fucccdat, &confequcntcr 
reliqui  crcditorcs  hypothccatriiinhocprcciQ 
nihil  juris  habeant. 

.Attton.Kegw:^.  traQatu  depipiorib.ptrt.t.memh. 
1.  ii«w.4.f.  yerf  autfttrtus  in  h^pothetarpt,  &  yerf 
in  aiii  autem  hypDlheca  &  feq.  Cl.in  l.t.  ff.de difiraa. 
pignorib.  yerb.  pt  ffefjores},  fub  fin.  yerj.  &  tnw  pre- 
cium  pigntrum.  Br.  eod.  num.  3.  yerf.  (ed  incnntra' 
rium.  <ir  in  i.  qui  d  debttore.  jf.qua  infi-audem  credit. 
Mum.  T.yerf.  fed  in]udi(iifpariicularibm.&  num.i. 
ibi,fedi{9»ro*n  in  hypothetaria.  dr  inruhr.ff.lolut. 
matrim.4ndr.GaU.ltb.r.dt  pignorat.obferyat.fi.  n.j. 
ti-ftq. 

Mc- 


arcdantibus. 
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Arcflar.tcsvcro  jus  aliquodrcalcin  hac  pc- 
<unid  pcrarcftum  confccuti  funt.mcrito  hi  il- 
Us  prarfcruncur. 

Maxirnc,  quuniam  communitcr  Dd.con- 
«ItKlunr,  fi  rcs  mihi  hypotljccara vcnditur, 
q.U)  J  prccium  loco  rci  non  fucccdat ,  ncc  cgo 
prccium  pctcrc  po/r«m,nili  reslitprjcfcripta» 
vcl  alitcr  ruinj,naufragio,vcI  inccndiocon- 
fumpii  &  pcrcuiptx 


1N  quarta  claflc  vcnlunt  ilH  creditorcs,qui  1 
pcrfiinalc  privilccium  habcnt,  &  onmibus  |»''>'^ 
chirographariis  praitcrimtur.  Noyell.  Eitaor.  au;«h. 
jiMinJu pMrt.t.ton[tu.iS.%.'^cli^tnbe  ^nt)  mnn  niu 
mmbvm  t»<n  cl>?tff^tm.  (5hiirf.  >prpff|i  tjn^CC' 
riitteprUn  fir.vcn  J>oi©ltubii}frii  tvflrf)cfnn5in.ji 
liftl  iXf  cfif  babfu/  fonttrnMcmt  pcfonMliter  prm 
Ugiret  fti;n-  Danttl  M»Uer.  ad  Conftit.  .Sjxon.  part,  1.  ; 
d.confttt.:t,  nnm.fj.  in  mtd.  ytr(.  poH  artft»nttt  de- 


BUn  UtJter  tua.i.C.de  R.Kn.  tMdem  ijujro,    *»««»•  JM'''-'*  l-odmontndi.ji.f  dejurejHr, 


tfkid  ft  q  iit.Gl.-nd.l.  1.  ff.de  diflrad.pigntr.rei li.pof- 
ftlfoi-a.lnbfin.  Br.ti,d.nuw.:.pol\ pnnc.  &  ind.l.ult. 
§.C> ft  prxljlam.C.dt  inrt  dtltber.  niim.4-  CJail.de pi' 
gnorji.d.'jbferv.ii.B,if.Dominic.Cardinal.Tufcb.tom. 
6.  pr.%chc,(onduf.lit  V.  contluf..tg9,intip.  preciun  in 
untyerfjlibiu,n.i4.n.i;.n.i4.&n.Ji. 

\JItcrius,quia,  quando  aiia  viicrcdirori 
potcrt  cilc  fuccurfum  conrra  principalcm  ob- 
1  LMtum.non  agitur  hypothccaria  contraha- 
btiitcm  prccium. 

Alex.confil.tot.^ntip.yifo  prottffu.WHm.uU.fnb  fin. 
ii\<.i.Oominic.Cardin*i.TH{ih.tom.6.pratl.concUf.Ut. 
P.d.eo'iduf.4po.n,i6. 

Scd  hoc  in  cafu  creditori  alia  via  potcft  fuc- 
curri,  cum  is  habcat  aiSioncm  pcrfonalem 
contra  dcbitorcm  principalcm,  &  ejus  lidc- 
julTorcs.fi  dati  fuerint.vcl  his  non  cviftcntibus 
folvcndo.aLtioncm  rcalcm  contraportcrtbrcm 
pignoris.  ^/fx.rfcon/ii./i^/.r''^/"'-  l  ^  iractiam 
AHtto  1614J  jCtk  ryittenber^eafibus  pronuncia 


aumrr.  i<ff.inmtd.p3g.  667.  .Aadr.  Kaucbh.part.  r. 
cii*ft'mnt4.  nnmtr.  jf.  vtrf  tfuartb  reliqua  privt- 
ligia.  joann.  Kopptn.  dtciftone  2$.  tncip.  non  yjgam- 
doyn.  jp. 

Pctfonalc  autcm  privilcgiuin  habet  primo 
pecunia  vcl  a!ij  rcs  dcpofita,  l.fi  ventri,  14. 
bouu.i.ff.d e  frf.i.fg.crtdittr.  l.fi  hominen.7.%.<]uO' 
tits.t.ff.depofit.  Btuft.in  l.admontndi.ii.ff.dejurejur. 
nMm.96S.pag  676.yerf.(ext6  htbet.  Confult.Conftit. 
Saxon.  tom.i.part.j.  tfudfl.7.  nnm.Ti.verf.fexto  cre- 
ditor  tx  tanfj.  Modtfiin.  Tiftor.confil.ir.ifu4flione  4, 
num.  27, <T  ftq.  yolum.i.  fnpra  tonduf.e^.  num.f.  lo- 
crfrq. 

Qaod  tamcn  accipicndum  cfl  devolunta- 
rio  8c  cxtrajudiciali  dcpo(tto,fccuscft  in  judi- 
ciali  &  ncccflario  dcpolito  ,  ubi  quis  ad  refcri- 
ptumPrincipis.velad  juHum  &niandatum  ju- 
dicis  vcl  aliacxjuflacaufapecuniani  apud  iu- 
dicem  dcponcre  tcnetur,tunc  is  non  foliim 
habct  pcifonalc  privilcgium.lcd  pnfcrturct- 


tum  fcio.  Qiiod  tamcn  non  procedit  in  cafu,    iam  arcftantibus.  Voveli.  lUaor.  Ai,^ujli  part.n 
qucm  traftavi  in  mcis  dccifionibus  aurcis 
parl.i^detifigo. 


LXX. 

Dc  quarta  clafTe  creditorum^fci- 
liccc  pcrlbnalc  privilcgium  ha- 
benci, 

S  U  M  M  A  R  I  A. 

r.  TerfoHtU  prrvilcgium  f/.tbfntestprxfcrfin- 
tur  chirogrdphATtis. 
C)'iin.tmpcrfoiMltfriuilegi  mhMbcnt.n.s. 
'.  T.t.p.io  n.n.i2.li.i4.iS-i<!.i7''X.'P''0' 
Ji.x2.3j. 24.  rj. 

/ ,   /J  rpefi:  um  nrttffirimm^ jHdicitle prxfcr- 
rurMreflantilfUS.  »,4. 

3g.  Inter  ferfontlitcT  priv:Ugi»tos  Hon  htbe-  alimenten.  ConfuU.Conflitut.Saxon.tom.t.part.i 

t„r  r4ti»  temporii ,fed entmes  fimnl con-  (^HX^.7  num.ao,& ftq.  Matth. dt ^fjUa.decif.jjt. 

\  (urrunt  inop.magnifiiM  dominM.num.g.AUx.tonftl.nt. 

j  r^t.*u^  Am    iiicip.vifo  proceffu.num.^.yolum.t.  DanitlMoUer. 

2?.  Bt.*m  prxtenJunt  diverfm  tttukm ,  &       ^J^^^r^  ^^^^^.^ ^^^^  ^  ^^^^^^^^^^  ^^^^ 

I  cAufsm deb(ncit.  Mktutl  Btutbtr.  dt  /ureprnlttionit part.  1.  tap.  /4, 

2S>  Si  perpHtUttr  priiilegiati  li.ibcnt  impa-  ^^bi  noiahiliter  amplial  in  lanionibtu ,  ptftortbtu, 

ri.t      iHtt]utii.t  priviitgiitis  pr.tferturt  ptfcatoribiu ,  6~  fini!il'ni)  per  totum ,  <y-  ctptte  sd. 

qui  httbet  m*jiu  &  potentiHS  privile-  ptr  tot. 

■'  ■  tt  proccdit.ciiaiuli  diviti  alimcntadcbean- 

...                ^    ...»  ^\\x.Uumhi.s.%.nMAutemtnterei\.7.ff.dttra»faQ. 

29.  VerfonaUter pr,v,kgi.tti  cjHMnda  ,mpiri4  jUxJ.tonfU.i7,.i'»cip.y'foprottftu.n.4.ytrftt,amfi 

frivilegiM  hdberi  cenfentur  ,  remif-  iiyiti.yol.2,MaTtin.CoUr.tr*aMalim€ia.l,{).i.c.7. 

frve.  n.f,  &ftq. 

<^  4  licet 


co,^it.2t.§.  S<rntf  foUfn  nacb  bfntn.  <5hurf  ^ 
^rotff  tnb0er<c6(^cr6n.rf.  f»f.  urn  ^<iifn®lfiiW« 
gtrn/wf  Itftf  ffin  txnjjlicbiXfcf»  Ijabfn/  fpn6i'rn  al» 
Itinptrfonalittr  priviUgirtt  ffpn.  ^P  pofl  frincip, 
ytrf  ©c^ffe  m  folcftf i  flUfinf  Mn  btn  depofitit. 

Indidinftc  ctiani  areflantibus  prioribus, 
quoniam  hocjus  prxlationiscaufr  ,putade- 
pofito  judiciali  &  necclfario  ell  conceflum, 
^roff  ^or6niin3  d,tit,49.poH  print. 

In  quo  tcmporis  ratio  &  prioritas  non  at- 
tcnditur,  cun)  ejulmodi  privilcgium  non  ex 
tcmporc,  fcd  cx  causi  «llimatur.rm./n  l.priyi' 
Ugia.itS.  If.dt  prtvil.credit, 

Dcii^dc  faliit  in  iiscafibus,quosfupra<off' 
cluf.64.n-4.&  /f^<7.rccenfui. 

Secundb  pcrionale  privilegiuin  habcntaii- 
mentx 

Novtll  hUBor.  Augufli  ptrt.  1.  conflitut.  2S.  §. 
Sfmff  foDfnnact».  verf  tn\>\n»limenten.o;iiWM^. 
<proffpor6nuu4  d.tit,4i>.§.  "^acimiiu/verf  tn9 


5 
6 


4^4  Condufio  LXX.  pcrfonalitcr 

Licct  ccntrarlum  ftatuat  Danlel  MoUer.  in  'ctiam  hypothccariis  prioribus,vcljusprxla- 

comrn-^idcanliit.Sjxofi.pirc.r.conftit.iSn.^/.Snrd.  tionis  habcutibus  prxtcrtur.ut  fupracoufiM- 

traHJt.  de  tlimerH.  tit.  S.priyUe^./.  nuiH.}.  BL confiL  fione  64.  nun. 7.«. 79.  & Jrq.O'  comlyfc6,  num.}?' 

Z2f.  intip.  ad  eridentiam  prxwttiendnm.  numer.  i.  dixi. 

libr.j.Tufih.  ton.  r.yerb.alimnt.  coficlufione  zsS'      ^Qijinto  pcrfonalc  privnegiumhabctetlam  tj 

nim.70.  vcnditor  iu  rdiduo  preciijiiuihabitSfidcdc 

I      Obtinct  tamcn  in  ilhs  rolummodoalimcn-  prccio  rcni  venditam  trad-dit,  &  intcgrum 

tis,  qua:  Itmplicitcrcx  tcftamcnto, vcl  cx  «on-  prccium  non  acccpit,ncc  libi  dc  jurcpriorita- 

trsi^tu.vcl  juris  difpofitionc debctur,  fccus  cft  tis profpexit.  (Jljijrif.  <o.  >pro«^cr^ti. i.  tit.  49^%' 

inilJis,quxannuaiim cx  ccrtofundopratftari  ^x\%\t\(^n\\l>o<\x\ex/ult.pii^,i^7.  Martb.CoUrnt de 

dcbcnt.illa  cnim  non  folum  pcrlonalc  privilc-  procejfi  execut.part.i.  <,},nuitt.469.ytTf.ficit«f  yt- 

gium.fcdctiam  tacitam  hypothccam  habcnt,  dua.&ferj. 

utCuptid.conctuf.tfy.n.fff  &letfA^Ltiis  dixi.  Cunideclarationibusiamcn,quasfupr|^o»- 

9        Dcindc  limitatur  in  alimcntis  uxori  pcr  •c/fc/;<f^.»i..-7-«S^A'/'7  Copiosc  rcccnfui. 

marirumdcbitis.qux  przter  privilccium  pcr-        Scxto  privilcgium  pcrfonale  habcntmcr-  »7 

fonalc  ctiam  habcnttacitamhypotnccam,ut  'ccdcs  Magiftrorum,  quoniam  arquiparantnr 

(aprid.comhf.op .n.7.&  (e^.  oftcndi.  alimcntis.B/.w  l.r.C.deinfaM.txpojtt.iui.yerf.notit 

10  Tcrtio  perfonalc  privilcgium  habctqojcli-  quodmercedet,& fecf. 

bct  piacaufa,& quod  adpiam caufam quam-      Scptim6  privilcgium  pcrfonalc habct,qui  >l 

cunquc  rclidum  &  dcftinarum  cft  Nor.EleUor.  ad  funus  facicndum  pccuniam  mutuo  dcdit. 

Auj^ufltptrt.r.  (Wj^fr.^j-.  $.  ^cmfr  felIflin«cl)/Tfr/;  Joachim.a  Beufi.ini.admottendi.ii.Jj.dejurejunmd. 

awdbama  m6il\  mtl^fn.  Sbutf-  6-  ^rotf^or&n.rf.  num.ptig.pag.  670.  yerf  quano pnvilf^ium.& fe- 

tit.  49.%.  'Mei  V»M  |ll  intlDfn.  r.pag.  146.  Da»iel  qutnti. 

Hoher.ad  Conlht.Saxon.  part.r.conflii.  iS-num.yO^,       Dnmmodo  ron  incidat  in  ipfas  c\j  uil-a 

ConfuU.Confltt.SaTon.tom.t.part,j.qu4ifl.7-num.a2.  funcbrcs,qur  prxtcr  pcrfof.alc  privjkgium 

iSr- feq.  Beufi.  in  t.  admonendt.  jr.f. dejurefur.n.fi6f.  ctiam  jus  przlationis  habcnt,ut  fupra d.cotitluf. 

fi%.  6^7.  yerf  oSlayb  ytdetur.  Ttraq.  de prrrileg.  pi*  64.».$ 4  &  feq  dixi. 

cttufapriytl.rff.  06.iv6pupilIusinboBiscius,quic3cofficio  ao 

1 1  Exccprisiis.qux  Ecclcfiis,Scholis,&  Hofpi-  amiciriat  ncgocium  cjus  genit,  habct  pcrfbna- 
"talibus  rclictafunt,illacnim  ncdum  pcrfonalc  Ic  privi^cgium.i.ft nrgociuw.ij.ff.depririleg.credit. 
privilcgium  ,fcd  ctiam  tacitam  hypothrcatn  Btufl.tnd.i.adinonenii.}2.Q'.dejurrjurand.nufn^i}f. 
habcnr,'ut  fliprafonf/*»/!  67.  nnm  .#7.  &  feq.  num.  pag.  676.  yerf.  qmnio  igitur.  Coufult.  Conftit.  Saxon, 
jf.c!r/tf  cftdiftum. (Sl?itrf  <3.<pri^fifori>n. </.t/f.  lom.t.part.i.qMdfl.y.num.tfi.yerfquintdpupilUMi^ 
.^^.§.aDf«n>a«iiirail6fn./.w/.bnDnic^r Jtircfjfn/  honis. 

f^(bi\len/pjg-i4(f.  NondDoftores&Scholarcsindcbitiscau-  a 

n       Qux  autcm  dicanturpiae  caufz,&qusad  saftudii  habcnt  pcrfonaJe  privilcgium.  joath. 

pias  caufas  rclida  ccnfcntnr,traditlatc  <<«<fr.  d  Bekfl.tn  diff.l.  admcnendi.^/.ff.  dt  jurtjur.num. 

Tiraq.  trt[i.de priyileg.pt*  aufa.tn pr*fat.num.i.&'  9^S-  pagtrt-  67 S.  yerf.  utidecimo  DoHsret ,  &  Scho- 

feqq.  per  lol.Tu  ch.tom.6.ytrh.  pia  caufa.coMtluf.n/»  Ures.  i 
inctp.pia c  7ufa  dtcttur  n.i.&  feqq.per  itt.ty' concluf       Scd  hos  non  foium  pcrfonilc  prr  licuium, 

SfS.n  r.&feqq.  fcd  ctiam  jus  prxlationii  habcrc,  iia  ut  onmi- 

i|      Quarto  privilcgium  pcrfonalc  habctis,  qui  bus  creditoribus  criam  antcriorpm  habenri- 

pccuniam  gratis,&  finc ufuris muruo  dat. &  bus  prrfcrantur,dixi  fufr*  concluf.66.num.6rm 

idco  aliiscrcditoribuschirographariis  fub  u-  pcr  d()6trinara.j<i/''»».r»/./.j(f//«/.i»«m^.«*».f*. 

faris  mutuantibus  mcrito  prxfcrtur.  ^VoCfi*  ]hb  fin.yerfultimd  iiota.& jcfj.  ijuem  ftquitur  Beujl. 

cr&n.  d.  ttt.  49.  §.  <S}f  nn  flll*  tinfr  K nirtnDtt  0c(&/  d.  n.  get.  pag.ejS'  ytrf  u.  Uctlorts  &  SchoUreuO' 

pag.T46.Siinl.ult.r.drpnfiii.n.ult.tbi.fjUitfiquHam  feq.  qui  dicit, quod  Doftores  & Scholarcs  in 

perapifbjnt.  francifc.  P^aml.firentri.j^.^.inbo-  dcbitis  causi  ftudii  przfcrantur quibuscunq; 

nis.ff.depnyilegurtdifor.n.jr.Joach.aBeufl.inl.ad'  crcdiroribus; 

tnoHendi.ji  ff.de  jurejur.  num.p6t  pag.  a^p.yerf  fe-       Proptcrca.tiuod  dcbitum  caufa  ftudii,&  de-  70i 

ftimblyabct.  CcnfuU.Ccnflitut.Saxou.tom.r.parr.j,  bitum  caufa  ootis  conturrunt,  &  fint  paris  "^^ 

qud{l.7'num.9.<it  nuFt.ytrf  ftptimb  creditor.  Jonnn.  conditionis.  Br.  in  d.i.r.ff.fout.v>atrtm.r..ult.  iiiij&  i 

/?■  '  "^Hiher.tratl.iefUTepraiit.part  ix.tp.in'  ix tflj  futim argumentnmt  bff,adfiv.  'j 
tip.      ^icclin£)i{(lbt<lU per  lot.  Br.in l.fi hominem.        Dccimo  priviicgium  pcrfonalcaflcriMmt  UlI 

y.%.qu<}nes.2.ff.i!epnfit.num.un.yerf&ufurasnon  etiam  fifco,  uxori  ratione doris,mutuantiad  ^fj^ 

recipitntinm.  Hcneytnut.  Siracha  de  dtcofior.parte  rcfc<5tionem,e\rru6ionem,&cn'ptioncm  do- 

uU.ttta.incip.  q:ii poiior.in  bonis decofior.  hab.  num.  mus,&xdificii,cxpcnfis  funeris,Ecclcfix,civi- 

4.  yerf  lUic  tntm  ua  fcriptum  efi.  Siinon.  T'flor.  taii.famulis,  &  merccnariis,lcgatariis,&  fidci- 

(pofi  (onftl.  hlodtfl.  Tiftor.)  confiLT'  num.ir.  & feq,  com miffariis.  Joaih.  i  Eeufl.  in  d.i.tdmonendi.fi.ff. 
yol. de jurejurand.num.  fiffS.  pag,  667.  rerf  primo  priw- 

Q[yod  vcrum  cft,  fi  hic  crcditcr  fine  ufuris  tegium  perfonale,  &  feqq.  ufejue  ad pag.  67 1-  Joann. 

mutuans  eft  eriam  nudus  chirographanus;  Koppen.decificne  jS-num.  40.&  fcqq.  ConfuU.Con- 

Si  vcro  hab et  eriam  racit3m,vc!  cxprclfam  hy-  flitut.  SaxonUe  lom.  i.part.  j.  quMflione^,  nnmer.6j. 

poi'Kcam,  ve!  aliam  prxrogativam  &  jus  prx-  &  feq.yyefenb.tn  conm.ff.de  prtytltg.tredit.n»m,4. 

lauonis ,  tunc  non  folum  chirographariis.  fcd  s.  &  (f^ 

^cd 


privil< 

Sf  d  mal^.  cvtm  M  partim  Gnpnlari  pracroga- 

partim  taci- 
.L.      'Otiiccam  cx 
.'11  jns  prioritacisha- 

.       , .  ,  -  cq.n.142. 

>>.  #f.  .M/..f  &{tq.n.47'  <S*  Jrqq.n.eif. 

tit  liichiin. 

.  Hi  igitur  crcditorcs  pcrfonaliter  privilegia- 
ti,nulla  tcmporis  prioritatis  habii.-i  rationc,*- 
qiialitcr  concurrunt,  &  pro  raticujusquc  dc- 
bici  aJinittunrur. 

I.privuegia.j2.  ^.itrcbus  Mthor.judx.pcffid.  Vd- 
yiXlU^or.AygkJt.pjrt.i.  d.con/iit.ti.  §.  nlr.fnbfin. 
Btuji.d  l.sdmmtndt  ir.n.9(fi.piig.667Jtn pY.  'cftn- 
bet.  m  commni.  ff.  de  privileg,  tredlt.  num.  e.fubfin. 
yerf.reliqni  crtdntres  tquiiter.  &  nHm.ftq.Br.m  L 
inoperis.:a.ff.locjti.num.i.ytrf.neceUJiminprivi- 
Ugtu.G4il.lib.2.<>bfer.irJt.ii.t3.& li.Vratl.Pipititf. 
taformalibtlli  i'i  «Sion.  hypatbec.  §.fnb  tJdtmobU- 
gat.bonor.n.io.iubfin.ytrfprimocifu. 

Qijod  procedit ,  eiiamfi  crcditorcs  perfo- 
Halcs  prxtcndant  divcrfum  titulumjfeucau- 
fam  dcbcndi,  nam  &  tunc  omnes  nmul ,  nullo 
attento  ordinc  icmporis.concurrunt,  dum- 
modo  omnium  privilcgia  funt  paria ,  &  «- 
qualix 

Tr-iilic,  Vipienf.  in  forms  lihellt  in  aSion.hypoth. 
^ifube.tdem  ob^i^Jtione bonor.n.t-.rerfjut  omniam 
frivilegu.  Coafuit.conflit.Saxon.tom.i. part.j.qusfi. 
7.n.!  f.verfjut  hujufm^dicreditores. 

Sccus  Ci  corum  privilcgia  fmt  imparia,&  in- 
xqualia,tunc  cnlmmeritocujusq;  caufa&ti- 
tulus  attcnditur,&  is  prifcrtur,qui  habct  raa- 
)u>  S:  pntcntiui.  privilcgium. 

Vracl.  Vipienf  d.gi.fub  eidem  obligitione  bonor. 
nnm.  :;.yaf  JHtfunt  difpiria,&  feq.Confult.Coafiit. 
Sjxoii.iom.i.pjrt.j.  d.quie[i.^.n.Ti.fHbfin.ytrf.ft  ye- 
riprtyilegtJ.cSrfcq. 

Quando  autcm  fint,  &  dicantur  privilcgia 
pcrfonaliaimparia,tradit^/.in/./)r<T</f^i4.i»»rt. 
ex  cauft.yerf.nift  nominttim.& feq.fdc  prrydeg.cre 
dit.Confult.CoiifiiiS»xoH.d.tom.i.part.i.qu*fh^.n.}p 
&n.feq. 

IXXI. 

Dc  quinta  &  ulcima  clafle  feu 

ordinc  crcditorura,  puta,  dc  chirograplw- 
riis , ucm  latc  &  pcdpicuc  cxaminatur , an 
&  quacenus  illud^quod  poHerioribus  vd 
minus  privilegiatis  crcdicoribus  folutum 
cft> poffit  a prioribus  5c  magis  pri- 
vilcgiacis  rcpcci. 

S  U  M  M  A  R  I  A. 

lilrimo  loco fequmntur  chirogrAflitriij.^  .jr, 
t.  Snb  chiregraphariomm  MffeiLuionc  qmi  (VM  - 
tittentnr. 

'  g,  Creditores  HOA  ftnt  cOftfundendi.Jii fef4- 
ratint  V0C4ndt,  qutUhet  in  einegoltAtto- 
nc  cr      td  cfuem  credidtt. 
9.  Si  debitor  fojicriert  vct  nttnm  frivtltgtAio 
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crcditorifohit^ttn  <jr  qustehtii  hoc  k pno- 
ridftt  ^ aUu m.igii  frivilegiatittrcdito- 
rilm  repeti pofu .  n.  s.tt.io.it.is.is.t^.is. 
tff.  17.  is.  19.20.zt.  2;  2i.i^.2s^^'i7.3f. 

Ji.i)  i^'JS iff'i7 Si'-i9  40.4J.4i. 
4i.  44^  4^.46,47. 4t. 49  S0.ftj2Ji.S4.ii, 
56.  i7. 

Sit  A  ttttore  id  proeur.'.tf-e*r  f  —i  ''^:»:ir->: ,  7 

Mrgnmentum. 
SPi  In  h)pethec.i  fccedrrprecium  lore  rci. 
Mf*.  Merccs  f^alit  rcsve^Ales  fj^^vneraUvil 
leg.di  ehjgitionet^  J.jfoil .tXnen centi- 
ntniur. 

Vr,  Futuris  crediterihtts  d»  ethm  cempctit  im 
revocandi  Alicna!.t. 

ULdm6,ubi  omncs  crcdicoreshypotheca-  t 
rii,&privilcgiati  fua  crcdicarccepcrur.r,  "ovcIl 
ifcquunturchirographarii,quictiam  zqual:tir 
nuUi  cemporis  habici  rationc  pro  rata  por-  r 
tionc  concurrunc  &  admittuntur. 

l.tum  tibi.io.qttipotior.iu  psgnor.(,i2.%.2.ff.ecu 
i^oy.Elefi.Augufi.part.i.confitt.j.f.  J.  utt.nbi  Dantel 
Molierji.S4.&  n.feq.Coiifult.confi.Sax.tom.i  part.f.  .ct^- 
qutfl.7.  n.79.&n.feq.  yVeftnb.incorhw.ff.de  priyil.  «'^nunj 
xrtdit.n.p.fuhfin.  Andr.Rji4(h.pirr.i.qu.ff{  4.n.tfi.  "* 
fubfin.Joh.Mnh.Btutl]tr.trtQ.itlurcpi*L.'t.vart.u 
('7P'  &  ftq.  Jacob.  Schult.  in  sdd  t.  ddModt/l  Piftor. 
fart.j.  qnxfl.np.n.ii.  Br.ind.i.in  optris.iO.ff.iMati. 
nu.t.  ibh  fecundi  oppono,  quod  mter  credttora  ihiro- 
grapharior.  Beneyn.Stracb.rrad.  dedecoS.  pari.ult. 
n.io.  Stmom  Viflor.fpoRconfil.Modefl.  Vtfior.yi>l  -'.) 
«>n/f/.7.»«.S)iirrf3lcuc()rt3flff/J^ci>gcboincr3-ur|J/ 
num.  ulf. 

Sub  chirographarioruro  appcUationc  o-  a 
mnes  coniprchcnduniur,nonlolum,qui pcr 
chirographum,  fcd  ctiam  qni  pcr  confciVio- 
ncm  dcljitoris,  tcftes,vcl  alitcr  lua  crcdita 
probare  ponuhr.  text.txpr.<nd  Nay.Eliti.Auguft. 
ptrt.i.confiu.is.  '^.ult.in  fint. 

Prxdifta tamen rcgola fallit.ira ut intcr  cre-  j 
ditores  chirographarios,  quando^:  jus  prarla- 
cionis  locuni  habcat,  ptita,n  crcditorcft  tra- 
tcr, patruus,avunculns,& limilis  confangui- 
iicus.tunc  proptcr  naturalcm  conjundinnctn 
rcliquis  crcdituribus  cxtrancis  nicrito  pracfc- 
rcndus  CTit,per  lext.  inl.i.ff.depriyilei.crtdit.  Jo- 
IfM.Michael  Heuther.in  tratt.  de  jurepritlat.  c.ejjn- 

cip.  JDic  nccOf^c  5)fr»aubitn/  pag.  imbi  lit.  &  ftq, 

fart.i. 

Vcl  fi  Matcr  filio  pccuniam  mutuo  dcdit,  &  4 
is  poftca  facultatibus  labitur.ninc  Matcr,  ct- 
jamli  nuda  tantiim  fit  chirographaria  crcdi- 
trix,rcliquis  crcditoributctiam  aiucfercnda 
eft.  Johtn.  hiichjel  Rtuther.dt  jnre pralat.d.c .6 j.in 
md.yerfmr  vocUc  and)  uxixcVnuw/c^  feq.pjg.1j4. 

fMCt.  t. 

Vc/  fi  Fccle(iaeftcreditri\,ji/<;f/fJ?m.r/'?or.  S 
quafl.i2fi.i*icip.  f*pe  inter  nos.num.i.  C"  ftq.  &  :b:d. 
jMCob.  Schult.in  addit.  ( ubieyincit,  Eiclefum  habert 
t  liam  tacitam  bypotliecam)  n.j.  &  feqn.yart.j.  Crn- 
fult.  Confl.  Saxon.  tom.  1.  part.  ult.  inttr  yjr.  rrfdiit. 
Sc4hinor.Lipftnf.qHsfl.S6.int'if.fdpeinttr  nos.  o.i.&' 

ftq.ftrW' 

Vcl 
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Vcl  quis  pccuniam  gratiis  finc  ufuris  crcdi- 
dit.tunc  isctiam  mciitorcliquiscreditoribus 
fub  ufuris  mutuantibus  prrfcrri  Jcbct. 

Bl.  m  l.  ult.  nnpi.  ult.  tl/i ,  fjllii  (i  quidamperdpie- 
bant.  Cod.de pofit.Trandfc.  RipJ  in  /. /i  yentri.24.  §.  in 
bonU.  i.  ff.  dipnydeg.  tredtt.  n.S.  ibi^aot*  tertioquod 
concHrreniibM.  &  feq.  ki  :n  prdcedenti  concluf.  n.i}» 
dixi. 

Vcl  fi  dcbitor  Aio  crcditori  hypothccam 
conftituir,  parricipatd  fraudc  contramccrc- 
iiitorcm  chirojjrapharium ,  tunc  cgo  mcrito 
illi  fccundo  crcditori  hypothccarioin  pornam 
-commiirx  frandis  prxfcror.B/.'«  rubr.C.dtreroc. 
iis  qu*  tn  frJud.credtt.num.t.yerf.iieTH  certum  en,& 
feq.  per  l.  j.  C.  qnx  infrjud.  credit.  Angel.  in  §.  itemfi 
quis  tnirandem iiflit.  de  jtl.ot.  n. n.  yerf.  tertiJ  con- 
clufio  eH.CiSfjr.UrfiU.in  add.t.id  Mttth.de  JfjU8.de' 
c>f.402.u.6.  fubfin.yerf.HOtat  etianh&feq. 

Notandum  ctiam  cft  inconcurfu  crcdito- 
rum.quod  crcditorcs  non  funt  confundcndi, 
fcd  fcparatim  vocandi .  undc  li  auis  in  divcrfis 
locis  habcat  tabcrnas,  puta  Lipiiz,trancofur- 
di  ad  Nfa-num,l-lorcntia:,Rom*,Anrucrpix, 
icc.  Hi  crcdirorcs  nonfuntconfundcndi,  fcd 
fi  debitor  ad  inopiam  vergit,  crcditorcs  Li- 
pfcnfes  folum  audiendi  funt  in  bonis.quar  Li- 
pfii,Francofurdcnfcs  in  bonis,qux  1  ranco- 
turdi  funt,  &:c.  Itcm.fiquisdivcrfasnegocia- 
tioncs  cxcrcet ,  puta  Sagariam,  &  Linteariam, 
tnnccreditorcsfuncfcparatimvocandi,&crc- 
tiitorcs,qui  ad  fagariam  crcdidcrunt,  folum  in 
illa  negociationc  funt  audicndi ,  & qui  ad  lin- 
tcariam  mutuarunt,inillanegociationc  foh\m 
concurrunt. 

per  text.expr.in  l.procuratorU.  §.fi  plures  hjbuit, 
MS.^.fedfiduns.rtf.fj'.  de  tribMtor.«8ione. 

Ciyx  lcx  licet  loquatur  de  fervo,caHdcm  ta- 
mcn  hodie  ctianj  trahcndam  ctVe  ad  liberos 
hcmines,  dubitarc  non  dcbemus,  proptcr  ra- 
tionem  ind.l.  r.§.  fedfi  duas.i^.tn  jfu.addu^am, 
qux  tam  inlibcrishoniinibus.qaaminfervis 
obtinct. 

F.titaiiitcrminis  rtndiidit: Beneyenut.Stra' 
cbafubi  coatr.rrias  YAuonesrefolyit)  traUat.de  de- 
toBor.part.klt.ineip.quipotier.in  boHis  decoQor.ba- 
beaiitHr,n.ec.  pofi  princ.yerf  num  creditores  omnest 
u.ii.  22.  th  24. 2^.i5.  &  ij.  ele^ant.llieron.Mago- 
nius  decifLucenfi.ntm.  ^..yerf  his  tamen  non  ob/lan' 
tibM,n.{.&  feqq.per  tot.Joann.Daiith.traii.de  tejh- 
ment.nHjn.7p.yerf.im9  tabernaSt  &  feq.  Seraphin.O' 
livjr.  deaf  !\ota  Roma».  1019.  n.j.  part.i.Tiifch.[  ubi 
limitat)tom.2.pra£i.concluf.lit.C*yerb.CTeditor.cond. 
l^S  S.n.i.&  feqq.  per  tot. 

l.icot  diifcntiat  Rjph.  CMman.confil.  T72.  incip. 
Titius  &  5eius.n.i.&  feqq.per  tot. 

Vcluti  ctiamsnd  "  'plcx clcricus, 

vel  habcns  crcdir  .  >  ,1  digniratem, 

vcl  beneficium  .  dcmumcontraxic 
alioscrcditorcs,  quodiu  creditorcs  pofterio- 
rcscum  '  r"  nonfuntcnnfundcndi,  fed 

potiorc  ^  bencHcii  habcantur.  Lu- 

doylc.rKOTaan.fingui.Sy.  incip.  qmi  fialiqitis.  nnm.t. 
c  -  '  '  '  "'  'n l.fed an  hic.f.(ubi limitJt )fj'.qiiod 
t  ■■potell,n.t.yerf&fa(itadqH4- 
flmem,&feq'Uf$  adfin. 


Et  credir>       i-.?nrcn'cs  von  n.jnr  cf^nAm- 
dcndi  cani  | 

fcs  n  uin  ^xx. 

boniii..  ...i,  :  ..jtn4tnl.i.'^.ji 

injepjra!.  .  mtextum  Hbunc.ajum  no- 

yMmi& notjndum  dicit.  n.i.yerf  lertio  cotii^oji  ytn- 
dattiur,&  fcq. 

Cotonidis  loco  in  hac  totaroatcria  placnit 
in  gencrc  indagarc,fi  dcbitorpofteriori,  vti 
minus  pi  ivilc^iato  crcd;;        '  '  .1 

non  folvcndo  cxtitcrit , .  i 
crcdicorcs  priorcs,  vc!  n 
repctere  poifunt? 

Ccrtci>aceftanccps,pcr|'iL 
nofaquxftio,camqucDd.  itaiir 
biguc  tractarunt.utquiddc  eai 
vcrcincertum  iit.Uttamen  hxc ; 
&:  pcrfpicuc  cnodctur,  'qiiofd.i  v 
fuis  ampliationibus,  &:  limitationibus  ( 
fubjiciam. 

Primus  cafus.fi  agiturdc  creditoribuschi- 
rographariis,  vcl  aliis,  xquo  &  pari  jurc  n.t  1.  a- 
ti b u s,  t u n c  fi  u ni  cx  illis  p cc u n ia  fol  uta  <- 
liqui  credirorcs  camrepetcrc  non  polUi.,.. 

per  text.expr.in  l.fi  non  e.xpedierit.(f.§.  quid  ergo  /t 
^utbtifdjm. ff.de rebns  autbor.jiidic.pojfid.  I.qui  «n» 
tem  cum  pojftt.i}.§.fciendum./.ff.tuidin  fi-jndem  cre' 
dit.fjQa  funty  Htrejiit.  I.  pnpiUHi.j.f.^.fin  rrro 
exe^^erint.jf.eod. 

Ratiocft,quiacrctJiu);  u:  .luioMgi- 

lavk,  idcoquc  merito  fua\..,        .a.  fibipro- 

dcffe  dcbct,reliqui  vero  crcditorcs  fux  nct^!'.- 
gcntixcypcnfumfcrredcbcnt  text.expr.ind.l. 
pupiUur.  i^.  §.  ftn  yerb  jujle  e.xegerint.  &  §.  ultm. 
ff.  eod. 

Ix  ita in  tcrminis  concluJonr:  liartm.  Piflor. 
lib.j.quajl.ic.  iotip.  nonmniis  contrtyerjijuris,  ii,r, 
Andr.Cail.lib.2.obfervat.2f.num.t.f.&nkm.feq.JO' 
han.K0ppen.decif.62.  inctp.  in  hat  quxfiiene  muUt& 
quotidiam  tjfita^Hm.z.Br.ind.t.pitpHlui.z^.jf.qu»  iit 
fraHd.credit.num.1. pQsimed.yerf.fi  rerd  prtiendunt 
fimpUcem  qualitjtem.  yimettt.caroc.detifiifi.incif. 
pccurrit  iofaQofiepiffim^.  nu.  i].&  feqq.  BeneyenHt. 
Sir  ach.tr  aUit.dedeCQ[ior.part.ult.mcip.quip9ii9r.in 
bonis  drcoElor.habejntur.num.si.  in  med.  &  nHm.jf* 
Jafon.  in  I.  inler  eos.ip.  ff.de  rejudic.n.i.  ibiy&dedu' 
eendo  iflam  maleriam.  bl.m  l.fuperyacaneum.ult.C» 
iepofit.n.3.&  n.i.&coafil.jpy.in(ip.in  Lbristhefau- 
rarue.n.  f.pofi  pr.ltb.f. 

Ampliatur  hic  cafus.  Prim6,utproccdat, 
ctiamli  crcdiior  fcicnsprndcnsq;dcbitorcm 
non  c(fc  folvcndo  fuum  rccipiat. 

f f  jrr.  expr.  in  d.  I.  qni  autem  citm  poffit.  d.  $.  fiiett- 
dum.T.pon  pr.  if.qu*  infrjud  creditor .  j itij  fHm^ut 
refiit. 

Ampiuirur  lcciuuui ,  uc  iiiiiii  rcitrac,  ucriiin 
crcditoradcbitore  fpoutcfolvciuc  acccpcrit, 
an  vcro  juftc  cxegcrit. 

text.  in  l.pupil\us.24.^.fi  rerb  jujliexegerit  jf.qu4 
infrandem  treditorum.  Hartm.vfior.ltb.j.qiijcji.^a. 
nHm.i.pofi princ.vet fneqiie  refert  utrum  k  debitort^ 
Bl.d.confil.fpp.n.f.  yerf  aut  perjadicem  legitimi  eH, 
&  feq.  yol.f. 

Ampliatur  tcrti6,ut  proccdat.quamvis  unns 
cx  creditoribus  procurator  dcbicoris  fuerit, 

iScfibi- 


qiiSe  pofterionbus  foluta  runt,repetuhtuf. 
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&  ftbiipu  folverit.  Quia  tutornbiipfifolverc 
por      ^     '  '• vfiiscidcbebat. 

.in.i.jf'.dtcontriih.empt.l.quo- 
titns.  p.  §.ficui  aulemfolvere.  ^.jf.  dt  admtmftr.  tu- 
tor.  l.  (rtditorem.  .f-  C.  qui  rfjrr  tutor.  rel  (urM.fof- 
funt.  Br.  inl.fervits  cotomauis.j.  defltfuljt.  ftrv. 
numcr  <r. 

A  tutorc  aiitcm  adprocuratorrv^  frmifT- 
muni  cft  argumcntura. 

text.  expr.  in  I.  fi  iri  empiione.  S4  .§.tu:or  cmm  pu- 
fiUi.ult.jf.de  contrah.  tmpiione.  Bl.  ia  l.  acf,  iuiares. 
it.C.ie  procurat.num.t.verf  uUimonouquodtM' 
tores.  Iit ita iii  terminis  confuIuit.lMi/oT.RwKi- 
nits.  confil.  iii.inii^.vifopun8o  cr  conjihisfuperiO 
redditis.  num.ua.  ptrtc 

Qjiamvis  dilTt.r.t.irc  sidctut. 
Jotnn.  VetrSurdus  confil.t.mcip  pLura  vidtntur 
objlart.  col.  pea.n.jfi.vcrf  lecundd  rt/l^ondetHr.  qued 
ifl£  pecnni*.  lib.  i.  quem  fetjuitar  Simon  Uiricut  Pi- 
Jlor.  in  addit.td  Htrm.TiJior.quxfiionMh.i.  qu^fl. 
se.n.i.fubl>t.B.tncif.idiitdei>procedit.  ... 
U  Ainpliatur  quarto ,  five  reliqui  creditorcs 
fucrunt  ncgligcntes,  fivc  non,  &l  illis  nulla  ne- 
gligcntia  imputari  potcfl,  pura.quialatcnsc- 
rat  diminutio  patrimonii  dcbitorib,  ncc  crc- 
tlcbatur  inmora  exaftioniscfra  pcriculunt. 

ptr  lex'.  tle^ant.  ini  ult.  C.  depofili.  ubi  ncgli- 
«»cns,&is  qiii  fupcrfcdit, vcl aliis impcdiius 
fuit,*quiparantur,pi»/</;rf  lUrtm.Viftor.[»bi  rt- 
uoncs  tjjrrr.&conirArisrefolvtt) d.itb.j. qu*s\-29- 
num.s  pertot. 

Di(Tcntit  Angtltu.  ln  i  i  pupWus.  34.  ff.  quM in 
frandem  creiit.  n.  j.potlpr.  quemfequituur  yital 
de  Camb.in  traa.UjuJiii.cUufulJ.  6-J}>eciaiiter  obli- 
gavit  ipfam.numer.u.  Vinctrn.  Caroc.  decif  icfi.iH' 
tip.  occurrit  in  faQo  fepiJfimiJium.jf  .ibi .  AttUratwr 
hoc  nrum.  ' 
ij  Ampliatur  quinto  in  pluribus  haircdibus. 
Si  cnim  unus  c\  pluribus  coharrcdibus  pro 
fui  rata  tantum  excgit,  tunc  aliis  cdlantibu? 
communicare  non  dcbct. 

text.  expr.  in  Lult.  C.depofiti.l.LMcius &  Titit.if. 
f.fjmil.erctfc.pulchri  Hartm.Tiflor.(ubi  l.ittm  La- 
bco.  ii.f.fjt9il.trci[c.q'usn«flra  ajjertioni  vidttur 
thflare ,  comilui  varius  DD.foluttones  rtjutjt.) 
lib.j.qutn.itf.num.fi.Anton.Negw^.trati.depigncr. 
'        mtmbr.t.9itmtr.}7.&  ("\-  Vir.ctnt.  Caroc.  d. 

i  f.icp  num.)4.i(.ji}.}7.  i>t- ind.  I.  ult.C.  dtpcjiti. 
{ubi  etiam  vjriM  ftiuiionts  ajjert)  num.}.  Vfrf  of- 
pono ,  quod  tHtrts.  Br.  in  d.t.  pupillu*.  24.  ff  qus  in 
frjudem  crtdit.  nam.  un.  fub  fm.  vtrf.  tut  trat  idem 
debitum  diverfutn  inn.jindre.in 
addit.  ad  Specul.  ..^ .  ^  j . .  ; .  u .  i .  obiiiat.& fo- 
lut.ia  rubr.  fib  fin.col.S.poiipr.vtrfftcuniocafu* 
cum  fint  Ij/trcdes. 

Liniitatur  autem  hic  primus  cafus  ;Primb 
utlocum  tantiiin  habcatantcquam  bonadc- 
bitoris polTclTa funt, fccus cft,(T ^  '  po(- 
fclTa  funt,& crcdiojr  cxbonis  ^  i.ium 
rccepit ,  tunc  illud  rcfte  revocatur,  &  rcliquis 
crcditoribus  communicatur. 

text.  expr.in  l.  qni  juiem  iiim  polfif.i-i.fciendMm'. 
i.derebHsaMthcr.judtc.  p  (i.d.HJttm.Viflor.d. 
M  '  :o.num.:.'<<'^y"'  ''  A(cif.d:.incip. 
.  iuemulti. ..  ..ifus num.4.&' 

UMm.Jtq,  ymctnt.C4r»(.iLdeiiJ.iofMHW- -i-  Q^wm, 


feq.  Br.  in  d.  l.  pupiilus.i.f.ff.  f «4  infraudem  i  •  a!  r . 
num.Hn.tnmtd.verf  &  tuncaut  tranl  bona piffeiju. 
Joann.Andrt.  m  addn.  ad  Speciil.  lib.  4.  p.nt.j.  iit.de 
tAltgat.&folnt.in  rabr.  col.4.(ub  fin.verfiiemft /am 
bona  pcjfejjj  funt.  Bl.  in  l.  ult.C.  dtpoftt.nu.^.in  med. 
ytrf  itemftcus  fijam  trjnt  pofftjja.  &  cofil.  in- 
tip.  in  libiis.nu-Z.  vtrf  &  tunc  aut  huij  prius  erant 
pofftffa.voi  f.  loaan.  Kopptr  .^i  .jmrlijtt.)  d.dtc'tf. 
O  j.  H.  4.  &  ftq. 

Sccundo  limitatur,  fi  dcbitor  pcrgratifica-  ij 
tioncm  uni  ex  crcditoribus  folvit  ,  quamvis 
hoc  ante  bona  poflclTa  fcccrit : 

ttxt.in  l.fl HO»  txpedterit.  qutdergo  fi quibM- 
iam.'2.poslpr  ff.de  reb.jutbor.iud.pijiid.t.  pupiUns. 
»4.ytrf.  Mt  fi pergratificatiouem.  ff.  qua  infraudetn 
treditor.  ubi  Br.nu.iin.pon  med.verf.&  tuuc  aut  per 
gratificjtioaem.  Hjrtm.V:fl.d.qu*fi.i0.n.}.  &  feqq. 
Jjf  iu  l. inter  eos.tp.ffde re jud.n.i.verf.vH  nijft  de. 
bitor  t^l  gratijicatm .  Job.  Koppen.d.detifaj.nu.f.v. 
imddtbitorpofleri0ri.yinr.Caroc,d.decif.iop.ti.2<f.&' 
n.ftq.Johan.  Andr.tn  addit.ad Spetut.d  rubr.de oblig. 

folut.  col.  s.  ia pr.  verf  vtl  grati^catHS  fuerit  &• 
debitor.  Bi'ind.t.uti.n.7,vttf.  iiemfccHi  fi  debitorejl 
gratificatus.  &  in  d.tonfil.j^p.n.f.vcrf.ttrtid  v.ct^ 
quanda  fimpliciter.  vot.f. 

Tertio.limitaturincreditorcqui  ddcbito-  \i 
rc  violcnccr  dcbitimi  cxtorfit.tunc  cnini  rcfie 
rctiqui  crcdrtorcs  id,  quod  cxtortum  cft,  ad 
communicandumrevocarc  pofTuttt : 

text.  uidl.  pupiUut.  s^.fkb  fht.  vu(.&  fi  rxtorft- 
rimff.  qii*  infrjHd.crtd.iitti  Br.n.  un.ptfi  n,ed.  vtrf. 
tui  tuncptr  txiorfiontm.  Harim.Vtflpr.d.  quttfijff. 
n.ff.Joban.Koppin.d.dtcif.at.tt.e.  hnr.Carec.  d.dttif 
iofi.it.  29.  \oh.  Anirin  addit.ad Sptcut.d.rubr.  dc  cb- 
tigat.& folut.c«if,  iHpr.verfitemfi  t.xtorferit.  Biiu 
d.iult.  n.7.verf  ftcnsflper  vim.  &  d.ionfii.}pfi. »./. 
ytrf.  tut  vi  vtl  doto  txtorfit.  voi 

Quod  tamen  dc  cxtorfionc  verum  eft,  fi  cx- 
torfio  hat  in  dcbi»orc  in  fua  ftationc  manctc , 
fecus  fi  cxtorfio  fafta  cft  in  fubfidiu,puta,quii 
dcbitor  cum  pecimiaauhipt,  &  copiajudicis 
haberi  non  potcrat,  tiinc  iiiud,quod  hoc  mo- 
docxtortumcftjCommunicandum  nonvcnit. 

texr.expr.in  l.ait  prjttor.  rc.§.fi  debiioren.  16.  ff. 
qu*  in  fraud.  cred.Ciiiac.libij6.cbfer.cap.if.  ptr  tot. 
Hartm.Viflor.d.qusfl.zo.n,7.  Vtnctttt.Caroc.d.decif, 
jofi.incip.occurrit  in  faQoftpifiitr  c.num.ja. 

DilTcntit  Bt.  in  rnbr.  C.  de  riVic.Ht.quit  infrau' 
itm  treditor.  1».  4.1'trf  modo  qiitro  mercjtor  f"git. 

Qiprtb  limitatur  in  duobus,vcl  pluribus  t| 
fociis.Si  cnim  unus  cx  fociis  dcbitum  i  dcbt- 
tote  communi  cxcgit,tunc  illudrcliquis  fi>- 
ciis  communicandum  vcnit,  quia  iniqiiuni 
eft  cx  una  focictatc  aliumplus,  aliumminu& 
con(cqui. 

ttxt.expr.ln  ivtrum  tfi.tSj  §.fi  cum  trts  focii.f  Jf. 
prt  focio:  HariwL  Viflor.  d.qu<tU.:a.num  J.Finctnr. 
Caroc.d.decif'Cr)  nuni.it.  &  ftqq.Br.  iad.l  pupitlus. 
j4.ff.qut  tnjijud.tredit.n.vii.  jttbjiii.vcif.&  tunc 
OMt  erat  idem  drbitum  divtfum  inter  f gtiot  ]oan.  And. 
inaddit.tdSftcnl.d.lib  4.ptrt.3  titAi  ■  ■•  (1- 
lut.inrubr.col.r.tnpr.vtrj.tuacaii.  i. 
inttr  nos.  19.  {ubtd.i^i.  §.  f,  valdi  noubtlemdtcit.) 
ff  de  rtjudic.ttum.uvtrf.fltuttm  nondtbetur  ctnni- 
bui  in  folidiim.BiiH  i  uit.  C.iep^fni.n.^.^bi,  [auniit 
cpponi  ytiitur. 

.Qjiint^ 


468      Conclufio  LX X 1.  dc chirograph.  &  quatenus ca 

Qijinto  limiururin  aflionctributoria.ffxr.  fHrefifci.&  ittl.ult.%.finyerohtredes.6.C.dejurtcle- 

txpT.in  l.prtCkratortf.s.§.'<U,l.feij.jj.de  inbul.a£lion.  Ubcr.  in  indivitluo  tiadit  Hartra.  Tifior.  d.  libro  f. 

Hariman.ViJlor.ii.tiHxji.jo.r>.n.Uenevenut.Str4cb.  qu*!l.ic.{itbicomariaddmt)n.i2.&  feqq.Br.ind.l. 

tra8.de d{co£lor.purt.»lt.mcip.qtit potivr.inbonis dC'  pupiUitt.  24.  ff.qinc  in  fraud.creditar.n.up.poH princ. 

coS.hib.n.)^.  ferf.autfiaedolodtfi.tpoffdrre.jifnC^ovetfposl' 

Sccundus  cifus  principalis,  fi  quxriturde  invtrb.fede^odicoaahbindjmprxdiilihidiliu.i..^ 

chirographariis  vcl  i-quali,&  parijurc  nitcnti-  nen.  joan.Andr.iaaddi{.  ad  Specul.ltb.^.part.}.tit.dt 

bus,  &  dc  crcditoribus  hyf^cnhccariis.privilc-  obligat.&  folul.  inrubr.pnft  med.col.  ^.fublin.verf. 

giatisjvcl  aliudpotiusjubhabcntibus, tuncfi  ft  vero  pccuniabonaf.unfirtipiaeffti.MJtth.deAf' 

unicxcrcditoribuschirographariis.vclxqua-  fiiR.decifi  pc.inctp.pnliTum  fuit  iubiutn.njS.vetf.ntc 

li  jurcgaudentibus,vclomiubu5  folutumcft,  tfiverumqnod.benevenHt.Straib.irad.dedtciiior. 

rcftc  illud  a  crcditoribLis  hypothccariis,vcl  part.uU.n.jt. 

privilcgiatis  rcpcri  poteft.  Anipliatur  fecundo,  fivc  dcbitum  in genc- 

ttxt.expr.  fti  l.  Uftrr  .  >•>.%.  uU.l.feq.ff.dejure  fifti.  rcfivc  in  Ipccic  folutum,&:  confiimptum  fit. 

l.pecunij.f.  C.ieprivtLfifct,  per  d.Liifcrre.iS.§.uU.Hart.Tiliur.d.Ub.i.qugli. 

Dcindcquamvis  hx  lcgcs dc fifcotantiim  2o.H.t4.GM.Ub,i,abfer.:s,n.i6.f.tbjin. 

loqui  vidcantur,  generalircr  tamcn  idcm  dc  Diflcntirc  vidctur  Br.qui  diftinguit  intcr 

unoquoquc  crcdicorc  h\  pothccario,vcl  pri-  fpccicm,&[;Cnus,  ita,  utfifpt   ■    '     -  icon- 

vilegiato  ftacucnduin  clt,pcr/f*.'.fapr.in/./ed«ii  fumptafit.rcpctitio  &:condK  .cusfi 

hU.j.ff.^uodcHmco,quiinalieoopott(l.  gcnus  folutum  confumptum  fit>cum  gcnus 

Tcrtio,f  #f  text.  expr.  in L  exfiQo.ji.^.uU.ffJe  pcrirc  non  pofiit. 

pecuUo.  l.in  rationr.fo.^.incerta.f.jf.adl.FaU.Br.in  d.l.pU' 

Quarto  habct hocctiamrationcm; quam-  piUua.j^.ff.quainlrjkd.credit.n.un.inmed.verf.five- 

▼is  cnini  vigilantia,&:  induflria  laudcni,&:  prz-  ro genui.prttdiila difiinSto  non habei  locum.qum ft- 

mium  non  minium  mcrcatur.  /.  pupillm.i4.fub  quuur ytncent.Caroc.d.deciftop.incip.occurrltinfs' 

fin.^.qifsitifraud.eredit.  Qo  fjcpifftmr.  n.Tt^.cir  feq. 

Attamcn  hoc  non  tantumvalcrc dcbct,ut  Ampliatur  tcrti6,fivc  rcs  crcditori chiro- 

nroptcrca  altcri  jus  fuum,  quod  vcl  cxlcgis  graphario,  vcl  fimilifoluia  fucrit  confumpta 

bcncucin.vcl  cx  conventionc  quxfituin  ha-  mali,fivebonafidc. 

bct.aufcrat.  ptrtext.expr,iiid.t.deferre.tS.Hltim.ff.dejurefifc. 

VuUhre  Htrtm.Vtflor.{ubi  contraria  reftlvit )lib.  Ifiirtman.  Tiflor.  d.qudfl.so.  num.if.  Johan.^ndr.in 

j.d.quxfl.2j.n.ti.&fq.Johiin.Kdppen.d.decif.(f2in-  addit.ad  Speculjt.ltbr,4.part.j.tU.de  obUgat.^  folut. 

cip.  in  htc quMflioni  cafnt  efl,  &  num.feq.  uf^  ad  fin.  in  rubr.  ptfl  med.  coL  4'fitb  fi»,  verf  fi  verb  ptcunU 

Vincent.Caroc.d.decif.icp.u.if.Benevrnut.Strach.ira-  bonaf.  confumpta  tjfet.j0hMn.Kopfea.decif.a2.  n.p.n. 

Hatudedecuflor.pJrt.uU.iiicip.quipotior.mbonudt'  ic.&feq. 

coilfr.  hab.n,jo.  tbi,idem  fubjicu.  MartM  Anton-Tt'  Ampliatur  quart6,ut  locum  habcat,five  re>  . 

re^^ria.traii.GC]Hrefifci.lib.6.tit.<f.incip.fifcaliifpt-  confumpta  crcditori  chirographario  foluta 

ctjli  juret4ticur,nitm.if.&n.7.ibt,quidautem!uris  fucrit  cx  caufa  lucrariva,  fivc  cx  caufa  one- 

fit  in privjtis  creditoribiu,  Matth.de  AffiiQ.dttif.ipo  rola. 

inup.  puLhrumf'iiudubtum,>ium..:veifftcundodi-  ptrtext.geMtraLind.Ldeftrre.i!l.§. uU.ff.de jurt 

ctbjtur  de hoc  efi,&  n.  fcq.  bL  tii  Lult,C.depcfiti.n^7.  pfci.l.pecunu.  f.  C.de prrvtl.fifci.  Dcindc.prr  lext. 

rerf  item  fecHs  ubi  fupervenU  priviUiiatiu,  &  con-  tUgant.  tu  1.  creditor.  tJ.  §.// pritr,  r  ff  ifi  potior.in 

fil.fpp,  incip.  in  Ubris  thefautarit.n.t.  rerf  aut  inier  pignor. 

eos eH jnt prioriittis.voLs .quemftquitur  jjfu>\ittl.  \Jbi  is,qui  diverfis  tcmpotibus  pecuniani 

itttereos.i^.  ff.de jiidicn.t.fub  fin.veif  velniji  fuper-  fub  pignorc  credidit,  fi  pignus  poftca  vcndit, 

xenvret  creduor priv!l:gi.iiu$,& n,/.  virf.  ingL  non  potcft  duntaxatprcciuni,  quod  crcditopriori 

tUmeiior  ccndixtooccupamis.&n.s.CLind.Lptcu-  rcfpondct,  rctincrc  :  quodvcro  fupcrfluum 

nia.f.  C.de  pr.ViU^^iit  fifa,verb.e.xtraordtnjrio,&  in  eft,  non  poteft  pro  crcdito  poftcriori ,  ctiamfi 

tLLfed an  hk.3  ff.quod cum  eo.qui  ia  altea.  verb. prio'  illud  fit  oncrofum,  rctinerc,  fcd  cogitur  illud 

fii.& laLfinon cxpedierit.C.%.i,verb.tommumcan'  intermcdio  crcditori  rcftitucrc ; 

dum.ff.  le rebus  auihjr.judic.polfid.  &  ta  d.Ldeftrrt.  Atquc  ita  ctiam  in  Ipecic  tradit  Hartwt.  rlft. 

jf,%.HU.verb,ah  fcrendHm.ff.de  jurefifci,Br,inLpu  d.quMfl.20.num.i6.&  nu.go.  Marc.Anton.peregtin. 

f  iUut.24.ff.q1* infriud.credit.n.un.in  med.vtrf  aut  tracl.  dejure  fifci  tib.  6.  tu.  fi.  imip.fifcus  jptciali  juri 
frtttndunt priviUgium.  Joaiin,  ,Andr,  in  addition.ad  *  utuur,num  t.fuh  fin.vtrfquart  jijd  jjecuU priviU' 

SpecuLUb.4.psrt.j.  tituL  de  obligat.&  folut,  in  rubr.  gium  erit.&  verfftq.BLtn  Li.g.de  dtfiroB.pignor.n.i 

poSl  med.c0L4.fub  jia.verffaliit  fi  fequensfueritpri.  poil  med.verfimd  non  videtur  fnccedere  kco  rei,  Di' 

viUgiatHS.  iae.  Covarr.prali.  quxjLsp.  n.2.&  j.  JohanJidfpin. 

Diflcntit  Kaphaet  Cuman.  ind.  ipupiUHS.2*.ff.  dectf.a2.n.7,ytrf.&itcetpr/tdtQniytrfic.Vm.Ctrot» 

qudia credu.fub  med.Fulgof.ia d.LuU,C.depofiti.&  ta  d.deiificp,n,4U 

d.Lexfun.u.fde  pecuL& tn  Lcum  fundMf,}i.%.ftr'  Diflcntit  quoad  caufam  onerofam,  quod  fc. 

yMmtunm.t. ff.fi cert.pttatttr.Aadr.Kauchb.part.2.  res'ex  caufa  oncrofa  foluta  confumpta  non 

quMfl.9.n,t7.  polTit  rcpcti  condi(Stione  ex  Icgc. 

Ampliatur  hicfecundus  clfus,  ut  procedat,  Johaa.  Faber  in item  fi  quit  in  JraudeWiinfIit.de 

five  dcbitum  crcditori  chirographario  folu-  a£iioa,  nnm.tf.verf  unum  non pritmitto.qutmfeqHi- 

tum  cxtat.fivc  non  cxtat,fcd  confumptum  fit :  tnrJacob.Menoch.confiLzf.nHm.ij.&n.t7.vitl.t.Ce' 

Tcluti  ita  per  ttxt.txpr.  in  d.Litftrtt.iS.  §MU.ff.it  fbal.  CQnfil.tfijt.rj.& B.22.&  cpnfit.jff.n.io.& ftq. 

rin' 


qux  pofterioribus  rQlutafuiityrepetantuf* 
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"^nctnf.  Carot.  d.dt(if  109.  mip.  occnTrit  infj{lo /<- 
/  -uiii  prtiikmpcrvencrn.Br. 

ii. ..  ..i ,  ri  perior.io pign.num.i.fiih 

fit.reifr  :rHm,/iujndo  prtcikm 

■.rf.i.pign  ytrf& 

.    i  .^^  n.fcif.^iii..     .  ti.pjrl.t. 

ixl}.if,niim.ii.in  mtdi.Antan.Negu:^.traUiJt  pignttr. 
■  cmbr.r.  num.^S.pofipr.  vcrfautftmiuia 
.  .  ria. 

\  mpliacur  quinto .  ut  nihil  reterac,  an  illi 
cs,  qui  dcbituni  crctli^ori  chirogra- 
I  olutunj  rcpcrcrc  vcJint,  fint  privilc- 

gian.ljvc  hypochecarii ,  five  ahcrius  condicio- 
nis,  utputa  arcftantes:  Dc privHcgiatis  du- 
1  Mtu  uon  cfV.  11 
ptr  ttxt.  txpr.  ;a  l.  fcd  an  hic^.f.^kod  cun  to,  qui 
inaltciiApote(ljt.l.cxfa[lo.ft.ulc.^.4ipfcuUo.  Ei.tn  /. 
wff.  r.depofiti. num.y.  vcrf  iten feis^snlu  fuptrvtnit. 

.  in  I.  inicr  eos. tf.  ff.de rt  iutlic.n.  j.fub  fin.ytrf 
>. .  ,  jtfupervcnirt.  Hr.  fid.l.puptilns.24.  n.un.vtff. 
aut  pCittendunt  pnvile^iHm. 

.JJe.hypothccariis  ctiam  dubitarc  noo  dc- 
bemu^. 

ftr  ttxt.in  ldeferre.iS.%.uU.ff.dejitre  ftfci.  l.picU- 
ntJ.x.C.dt  privil.fi fii. 

Q\\i  tcxtus  loquunturdcfifco^quitacicam 
i  i  vpothccam  habcc.ldquc  habct  racioncm ;  Si 
cuimprivilcgiatiqui  minus  &dcbiliusjus  ba- 
hcnt  hypothccariis.rolutum  chirograph.irio 
crcditori  rcpctcrc  po(runt,crg()  multomagis 
poflunthypothecarii,qui  majus&  firniius  jus 
habent. 

.ir^.l.df  acctffionibtu.r4.§.&  ft  mihi pignoiri^.fub 
<  !e  dtverf.temporjl.prnfcript. 
)c  arcftantibns  idcm  judiciom  fcrrndum 
clVc  puto.  Ciniaiii,fiarcftum  legitimomodo 
prokcuti  fucriuc  ,  jus  realc  &  hj'pochccam 
confcquuntur,  ut  fuprj dixi.  &  infrj  duetur.  Dc» 
indc,  qnia  arcftantcs  privilcgiatis  prxfcrun- 
t:ir,  Hi  fupradiflum.  Hrgo  ctiam  nuilto  juftius, 
quam  privilegiati  folutum  revocarc  &:  repetc- 
rc  polTunt. 

<iri;.  d.  l.  de  acctffnmibus. r.f.%.  &  ft  mibipignori.j. 
fubfin.Mt  infrt  coniluftone  deareflortrumUliHsdi- 
tetur. 

Qjiamvis  qucad  areftantcs  gravi/Timcdif- 
it.  'itJttb.Cottr.tr  jS.dtproctftb.txecut.part.i. 

■'&fc<iq. 

.nur  fcxto,  ut  locnm  habeat ,  &  dcbt- 
-ir  folutum  avoca- 

1 ;  j'ii:i  c,iiuu  1.  L.i:..ui.;  creditori fpontc, 
vel  pcr  extorfioncin ,  fed  ctiam  fijulfuj&au- 
tlioritatc  judicis  compulfus  folverit.  Qijia 
lum  dcnumi  illud,  quod  jullu &authoritate 
judicisfolutUm  eftcredicori,arcliquisavoea- 
ri,  &:  rcpcti  non  potcft, quando occupandu  & 
prxvcnicndo  conditioncm  fu.im  iiiciiorcm 
(]ui.sfacere  potcft. 

ptritxr.in  l.fi  non  e\ped,erit.6.^.:.if.}t  rtbHSau- 
ibar  jHdit.ppjJid.l.FiipiliM.i^-ff.fUJtintrJHi.crid  t. 

llrgo  acontrario  fcnfu.ubi  quis  occupando 
-  t  orcm  fuamconditioncmfaccrcn  inpot- 
ralircr  loUitum  rcpeti  potcft;  &;  confe- 
.tcr,  qu'>niam  privilegiati,&:  hyporhcc^*- 
.-  .vlmriis  prrfcruntur,  hccpoflunt 
ii  prxvenicndo  privilcgiatos  & 


hypothecarios,  fuam  conditioncm  niclic>ri.ru 
faccrc,«l  fupraabunde  dixi,  concludcnduni  c- 
rit,  quod  foIutii;n  ctism  iiin"ii  ;\  rcpcti 
poffit. 

Dcindc.pr r  ttxt.-^^encrjl.  m  d.i.dcjerrt.iS-f.i^ll- 
ff.dtiiirt  jifa.l.pecun  j.s.C.de privil.fijci. 

Ubi  generalitcr dicicur,  quod  folucum  chi- 
rographario,  &  minus  privilcgiato  crcditori 
po/fit  repeti,  nct  diftingiiitnr,an  lulutuiii  fir 
fpontc,an  juflu  judicis. 

Tertioprobari  vidctui  exprtl)^  inl.fcdjnhtc. 
3.  ff.  tfucd  cum  to qai  in  alien.  pctnf.  I.  cxfjfio. 
uli. ff.dt  pec  ul. 

in  quibus  rcxtibusmariKviiu  aiLi  MkiccLU 
de  eo  cafu,ubi  judicis  auth()rit.is  iiircrvenit,& 
taracn  ibi  dccidirur,  quo  '  ;raphario 
cnsditorifolvi  nonpoiTit,quiii  ajL.i.[uiscredi- 
toribus  privilcgiatis  repctipoflit. 

.Qaarto  habet  hoc  ctiam  r^^ioncm  natura- 
iIlBflMQyia  fi  illnd.quodchirographariiscrcdi- 
4S<ti))bus  juiTn  jadicis  folutumcft.acrcditori- 
bi(<s  privilcgiatisi  &  hypothccanis  non  poflit 
irk:pcti,fcquerct<ir,qu(id  judcx  jus  alicui,vcl  ex 
provifionc  Icgis,  vcl  ex  propri:i  provifionc 
quxficum  aufcrrcpoffit.  Poftcriusfalliim  cft. 

I  ft  arrogator.i2.  §.  i.ff  dc  adopi.  i  uit.fffiquidiu 
jrJUd.patronifjcJum  fit.l.bjcediajL.c.l.jtq.C.dt  ft- 
CMb  !  r;  ,p'  Ngrt.Ti/lor.lib.r.pjrt  1.  qnxfi.j.num.}}. 
&  l.in  l.cnmafoctrcT.c.di  t^rt  dfi.num./ 

&leqif.iir.inl.quicum  Hom^e.it^.i.FlatiH}  Hermts. 
2. ff.de  r.O.H.i.puiipr. 

iitiuintcrminiiftatuit  Uartm.Pi{ior.d.qusfl. 
aoiincip.non  mtniu contriiverfi juria.n.ix.lib.f. 

Tcrtius  cafusprincipaliscft.fi  quxritur  de 
|)crfonaliter  privilcgiatis  tantiim,  vel  dealiis 
qui  non  fecundiim  prioritatcm  icmporis,fed 
xqualitcr  quilibct  pro  fua  rati  concurrunt, & 
cunc ,  fi  unus  prarvcnic  rcliquos,  &fuum  recc- 
picrcliqui  crcditorcs  privilegiatiilludrcpc- 
terc  nonpoilunr. 

^  JSl.  conjiL  incip.in  ItbrU  thtfaurarm.  n.f.antt 
tatd,  vol.f.  'Tufch.tom.^.praa.conclttf.tit.C.vtrfcrt- 
dilor.conUuf.toOcf.  n  d. 

C^ia  hicrcdicorcsprivilcgiaci,  omnesar- 
quali,  &  pari  jurc  uruncur,  cjuidem  qualicacis, 
&  coilditioiiis  funt,  &  xquaiirerconcurrunt, 
quilibct  pn» fua rata  portionc. 

l.jiimmintm.j.  %.ul.ff.  dtpojiii.l.privilt^ia.jj.ff. 
it  rtbut  auibor.iudic.polliJ. 

Crcditorcs  autciii  xquali  jure  nitcntcs,& 
cjufdcm  qualitaris,  &  conditioniscviftentcs, 
vigilando,&  prxoccupando  mcliorcm  fuana 
conditioncm  facercpofliinc,  &quodreccpc- 
runt,aliis  communicarc  non  dcbcnt. 

/.  inttr  tot.  ip.  ff.  de  rt  /udic.  Hjrtm:T>iflor.libt.j. 

qu^fi.^rxn.r.rincenr.Cjroe.dtcif.itip.-mip.occurritm 
/jflo  fxpiffim^.  n.jf.c^  feqq. 

Deindc.ffr  ttxi.  in  [.uU.deprfiti. 

Ubi, fi  unus cx  deponentibus  praot cupan- 
do  fuuni  rcccpit,poftca  vcro  dcpofltaiius  iu 
advcrfant  fortunam  incidit,&  nonexiftitfol- 
v<;ndo,is,quifuum  rccepit,rcliquis  commu- 
hicare  nontcnetur. 

Jjfon.  ia  t.intrr  tos.ifi.ffde  rtjudic.ntm.i.hfiUh. 
Celer.dtproctfi  rxtciit.part.j.c.f.n.uf.  ibi,Mndt.  Jor 
fon.  uovtU.  &  feqq. . 

R  r  Illi, 


Conelufio  LXXL  decl 

Hli  autcm  quibus  a&io  dcponti  compccic, 
^antum  fuiit  pcrfonalitcr  privilcgiati. 

texi.ut  d.  l.  ji  boTninen.j.  jf.dept,fui.l.24>§.3. 
ff.  de  rtbiu  autbor.judic.po(fid.  Btufi.  ad  l.admonendi, 
ji.jfJe  jHrejur.n.p/fs.pj^.mibi  ff76.ytrf.6.habttpri- 
ytl^ium  ptrfonalr. 

Hic  tanicn  tertius  caTuscftintciligemius 
cum  omnibus  linucationibus  &ampliationt- 
bas,quas  fupra n.to.O"  feqij  adcafum  primum 
attuli. 

Deindclimitatur  in  crcditoribus  hypothc- 
carii!>:Si  enim  uni  cxcrcditoribuspcriroaali- 
ccr  privilcgiatis  cft  fulutum ,  tunc  illud  rcdc-il 
creditoribus  hypothccariik  rcvocari,&<on- 
dici  potcft. 

text.  tn  l.fiytntri.i4.  ^.".orun  TMtio.iif.it  rtbtdt 
author.jud:c.po(ftd.quM  efl  »ltAi.l.9.i.}.ff.<ltprtytltl. 
creditcr. 

c^iia  hypothccarii  poflunt  folutumab-hy- 
pothccariij»  poftcrioribus  rcpctcre,  Hi'juiu& 
pofidicttHr.  Ergo  multo  magis  rcpctcntai^t!^' 
vilcgiatis  quantumvis  prioribus.quoniam  hy- 
pothccarii  etiam  poftcriorcs  vincant  pcrfon»- 
■iitcr  privilcgiatos. 

arg.d.l.actrfftone.i^.^.&ftmihipi^nori.j.ff.dtdi' 
yerf.temporal.prjcfcript. 
3*  Qijartus  cafus  cft ,  fi  agitur  dc  crcditbribus 
hypothtcariis,  (ivc  tacitam,  fivc  cxprcflam  ha- 
bcntibiis,  &  tunc,  fi  rcs  pi  iori  crcditori  hypo- 
thccatafulviturpofteriori,rcaeapriorca&io^ 
nc  hypothccariarcvocari  potcft, 

/.  fi  funitit.ia.^.  tn  ytndicaiione .j.ff.dt  ptgnor.  l.ii- 
firahiu.14.  Liebitorem.tj.  Ceoi.auth.iiem  poffcffor. 
Cquipotutr.inpignoT  NovtU.rf.c.io. 

Qyia  pignoris  pcrfccutio  in  rcm  parit  a- 
dioncm  crcdituri. 

ttxt.  expr.  tn  1.  pignorit  perfetutio.  17.  §•  eoi.  Lpi- 
gnoris  h)pothec*.tS.  C.eod. 

ACkio  aucem  rcalis,  &  rci  vindicatio  contrt 
qucmcunquc  polTclVorcm  datur ; 

LbfjictMm.p.  Lult.ff.de  K.y.  Hartman.Viflor  Itb.j. 
qu*[l.so.num.ifi.Catl.tib,  j.  obferyat.zj.  mtm.Kf.tn 
pr.Br.in  d.Lftfuniiia.i6.^.tn  ytniicAtiont.i.num.i.& 
ftq.Bl.eod.n.i. 
II  Ampiiatur  hic  quartus  cafus,  ctiam  fi  rc< 
pofteriori  crcdicori  folutaadhuc  extar. 

tixt.in  Lult.§.fin  vero  cred  tores  /.  &  yt>i^feq-  C. 
dtjuredeUbtr.d.Lftfundiu.iif.%.in  ytad^caticne.iJO' 
han.K6ppen.dec1f.62.inup.ia  hacqu*fHone  multi.n.j. 
O-  feq.Cjti.iib.i.obfery.2f.num.ra.  tnpr.Br.in  Lpu- 
ptlltu.j4.ff.quM  in  fraud.creditor.num.i  .pofipT.yerf. 
frimocafu  aut  pofftdet  credtror.  ^nir.  Rantbb.  part. 
i.qu*fl.p.  num.4}.johan.  .Andr.tnadda.adSpnulat. 
Uh.  4.  part.S'  tit.  de  oblij^ai.  fviution.  in  rubr.poR 
med.coL^.  fub  fin.yerf.  primo  cafu  fi  txtat  rtyocabi- 
tur.  yincent.  Caroc.  decificfi.incip.occurnt  infaQo 
fepifftm^.  num.  4.  tbi  ,primo  cafu  rtyocatur  quod  fo- 
Utticm  eH. 

14  Amp!iaturfccundourproccdat,ctiamfi  fc- 
cundus  crcditor,  cui  rcs  hypothccacafoluta 
cft,malif.cam  confumfcrit,Tei  dolo  eam  po(n- 
dere  deficrit : 

text.  in  d.  L  ft  funius.  16.  in  yindicatione.  f.  ff.  ^ 
pigntir. 

Q^ia,  qui  dolo  defut  pofiidere,  pcrindc  hth 
bctur,ac  fi  adhuc  pofiidcrct. 


Irograph.  &  quaccnus  e^i 

Li^.^.ytrf.qutd fi  dolo  mah.Lquod  ft  ioto.22.  l.it 
.quidolo.6p.ff.de noxaLadian.Lqut  dolo.iji.  iparen. 
tfo.L  edea.iy^.  ^.femperqui  iolo.  r.ff.ieR.I.  c.prt 
■pofftffor.  ^S.eod.tn  6. 

Ita  concludic :  Caii  i.  lib.  2.  obfery,2t.  num.ef. 
pofi  princ.verf  tdem  tfl  fi  dolo^  Johan.  Kdpptu.d  de- 
cif62.  num.p.  yincent.  Caroc.d.dicif.icy.  {ubtplunt 
eltganttr  traiit)mim.2.&ftqq.  ujqutai  num.  i^. 
Br.  tn  d.LpupiUue.z^.ff.quM  in  fraud.  crtditor.num.i. 
•poH  priac.  yerf.  prtmo  tafu  aut  poQidtt  trtditor.  <r 
yerf.  ego  dixi  qmiquaniotrtditor.  Johau.  Afiir.  im 
aidit.  ad SpecHbl.  d.  rubr.  loL  4.fub  fin.  yerf. idtm  fi 
doio  dtfiit  fcffidtre.  BLin d.Lfundtu.t6.%.inyindica- 
■tiene.j.m^prtnc.ytrf  itomra  iUumiquidolodtfiit  pof- 
ftiere. 

Ampliatur  tcrti6,  fivt  Ws-corporaJis  hypo-  3$ 
thccata,  fivc  nomcn  dcbitoris  priori  creditori 
pignori  datum.pcftcriorrcrcditori  cclTum  fit, 
nam  &  tunc,  prior  creditnr  ad  nomcn  fui  dc- 
bitoris  poftcriori  crcditori  ccflum  rcpcten- 
dum  agcrc  potcft ,  non  quidcm  a^ionc  hypo- 
checaria,  fcd  ucili  a£donc  perfonali,  quxcom- 
pctcbat  dcbitori. 

Li.L7.Lt.ffie  berei.yel  adion.yeni.Lij.S.i.ffM 
pignor.BLin  Lea  qu*non. ^.quoidtcitur.  i.ffetpi^ 
gnor.num.i.^  in  d.l.fifundiu.tfi.^.mvindicaticittj» 
ff.  eod.  nitm.  j.  Speculat.  itb.  i.  part.  j.  tit.de  prttt^- 
rat.  %.fequttur.y.nMm.f.  tbt,quidfimihi  obligjfli.^ 
lib.4.pari.j.iit.depignor.inpr.aum.io.tbi,fedpont.T. 
itbttor  mem. 

Ampliatnr quarto,  fivc  poftcriori  crcditori 
hypochccario  cx  causi  oncrosa,  fivc  ex  lucra- 
tivi.folucum  fic,  pcr  ciquMfupra  num.  24.  &  feq* 
dixi. 

Ampiiatur  quinto,  ut  locxim  habeat,ctiam»  311 
fijuflu jodicis,  &  magiftrarus  authoritatc  po- 
llrriori  hypothecario  h3iutum,pcr  traditafu- 
pra  num.it' 

Sed  in  hocquarcocafuoccurricmagnum  3f 
dubiuni ;  Si  res hypothccaca poftcriorici cdi- 
cori  folnta  bonai.  lic  confumpta,  an  &  cunc 
prior  crcdicorhypochecariusadvcrfus  poftc- 
riorcm  crcdicorcm  pcrcondi^onemcxlcgc 
agerc  po/Tic  ? 

Varist  funt  dc  hac  quzftione  DD.  opinio- 
nes. 

Prima  eft  corum,qui  hoc  fimpliciccrne-  jji 
ganc;  Primo,  quia  id,quod  jaftc  cxfolvitur 
crcdirori  vigilanci,ac«tcris  crcdicoribus  cxa- 
&ionem  fuam  nci^igrntibus  revocari  ncquit, 
quonism  afii  crcditores  id  iue  ncgligcnci» 
expcnfum  fcrrc  dcbcnc : 

L  pup1ll1u.14.in  mtd.ff.qua  in  fi-aud.creditor. 

l^eindc,  quia  heres,quicxdepofico  hcrcdi- 
tario  fibi  contingcncem  portioncmidcpofir 
tario  acccpit.fipoftcadcpofitarius  in  advcr- 
fam  turtunam  incidit,  cam  cum  fuo  cohcrcde 
communicarc,&  partiri  nontcnctur. 

ttxt.txpT.in  Lult.C.depoftti. 
Terrio,  quia  fi  niulicr  proptcr xtatcm  ab— 
ftinendi  caufa  in  intcgrumrcftitutafucrit,8c 
antc  rcftiturionem  quidam  crcditorcs  pccu- 
niam  fuam  ab  ca  rccupcraruni ,  cxtcrorum 
crcditorum  qucrcIa,utpccuniacumciscom- 
muiiicetur,  non  admittitur. 

ttxt.txpr.ia  Lft  mMlier.ii.fubfin.ff.it  mitior. 

Qjiar^ 


quae  poftenoribus  foluta  funtjrepetantuf. 

tjijtrto.qula  forori  non  datnr  advcrfus  fro- 
ircin  lamilia  crcift.affioifi  fratcr  plus  Aia  por- 


fuaportio- 


.tu. 


tionc  non  rccepit,&  ii  forc 
ncatccpir.fcTr.f  V3r.  //;  /./ 
ml.trdfc. 

Qijinto.qma  rcpcticio nuUacft  ab  co, qui 
fuumrcccpit. 

ljrepetuio.44.  fflde  ccndiQ.m  deb.  l.pure  roibi.f.jf. 
:.p  enm ^ni ff.de  duU  ntili  &  metiu  except.Lft  quu.tj, 
'S.i.ff.dt  mvition. 

Sext6,per  ttxt.  tltgant.  in  l.fiUns.tf.  l.  cumfHn- 
4hs.v.  ft  femm.t.ff.de  rebus  credit. 

Ubi  patcrpccuniam  bonif.confumpram, 
quim  filiusf.  contra  SCtum  Maccdoniahum 
folvit,  rcpctcre,  vcl  condiccrc  nonpotcft:  Si 
hoc  patri,  utpotc  domino,non  pcrmittitur.u- 
tiquc  multo  minuv  pcrmittetur  crcditori  ra- 
tionc  juris  hypothcci,  cum  Hrmius  &  poten- 
tius  fit  jus  dominii.quani  hypothccx. 

Scptimo,  antcrior  crcditoris  hypothccaad 
pccuniam  aliasq;  rcs  fungibilcs,  qur  in  libcra 
dcbitoris  potcftatc  pcrmanfcrunt ,  non  pcr- 
tingcre  vidctur.  arg.  i.  ohlgittonegenerali.a.l.fen. 
ff.dtpignor. 

Oftav6,fingulari  jurc  pro  fifco induftum 
cft ,  ut  is  rcm  hypothccatam  altcri  poftcriori 
rolutam,.&:  bonif.  cunrumptam  tondiccrc 
pof[ittt.deferre.if.§.iiU.ff.de)urefifci. 

Jus  autcm  fingularc  non  eft  trahendum  ad 
confcquentiam./.  qnodyero.  i^.Cr  iftq.ff.dt  U.l. 
tftietdconiri.  14t.ff.de  K.I. 

V . )  n  6  ,qu  ia  c  tii  ex  m  an  d  ato  j  adicis,&  magi- 
.s  jufiu  cilfolutum,illud  ab  co  rcpcti  non 
poccft.  /. qnt  dHttm.  6.§.apHd  Libeonem.i.ff, qnjtin 
frsud.cred.tor. 

Dccimo,  quia  fi contrarium ftatucrctur,  li- 
tcs  in  infinitum  crcfccrcnt.mulriplicarcntur, 
commercia  impcdirentur^quoniani  fi  plures 
eifcnt  creditorcs  uniu.s  crcditorisfalliti,  &  illc 
dcbitor  folvillct,fccundiscrcditoribus ,  tem- 
pore  quo  habeat  crcditum,  quod  illc  crcditor 
poiTet  apcrc  contra  fccundum  creditorcmi 
qui  habuitfuum.&fic  totus mundus cfict  in 
litibus. 

Undccim6,quia  pignoread  alium  transla- 
r^.  \cl  pcrcmto,  cxpirat  ipfum  jus  pignoris, 
1?  in  cMii  iticum  fiicccditpreciuni.quod 
itor,i!«;,quod  confcqucns  eft, 
;    -  illudpcrfcqui  nonpotcrit. 

».'</■'.  <"<"■. 

Duodctjmo»  hanc  fentcntiam  in  terminis 
amplcftuntur : 

Andr.  Raucbb.  (nbi  priores  iUju  decem  rationts 
sfrri^pjrt.  3.  tjujfltoit.  p.incip.  hanc  tfH4(i:onemejfe 
pkUbranttnuttier.is.  &  fcij.per  tot.  Mmb.deAffiiS. 
( ubi  dtcimm  nttonem  affitrt,  &  ita  p.  0:tobr.  Ann» 
i4i4- inconfilioSc^policnnojudicjtum  t(flititr)nH' 
mer.  6,  &  /r^.  DAnitl  MolUr.  ( ubi  fecundHm  iontra- 
riam  alfirmaiiyjm  in  histertu  nuntjujm  jiidicatum 
fiiiffefe  recordjri  pcffe  dicitAtceteaninpmUo;uris 
yeriorem  pHtet)  lib.  j.femeflr.  cjp.4,  num.  1.  cr  (eq. 
Capitiua  decifione  titapolitaH.yf.  num.t.  Vfefenbtc. 
intomment.ff.  dejnre fifci.  num.j.  Andr.Cait.  libr.t. 
obfervjiione  Jj.  HHm.ia.poHprinc.  yerf  alierocafa 
*on  habtt locHmrtyocaiio.  Mtrc.  Anton.Ttreg.  trt' 
BatH  de  jnnfifn  lib.a.iit.f.  incip.  Fifcalis  ffieciMijHrt 
TaAs  J. 


niitur.  mm.f.  verf  in  hcc  ftrd'ffiiilipUHt!o.  Tjiif. 
coHftl.£fi.nHm.s.pari.4.jjcot>.Menceh.eonfil.tj.a.is. 
Fndcr.  Truikw:.  tonftl.  24.  incip.  cgo  yero  circapri»- 
rtm  qusflioHem.quxfl.i.mm.iic.rirf.njm  jkrepro- 
yifum  extat. 

Sed  ut  pace  tainorunuirorum  djcain.hic  40 
bpinio  vcra  non  cft,ut  paulo  poft  latiusdc- 
monftrabo 

Secundaopinio  cll  Ur.qui  dicir,  1I  fccundus 
creditor  dolo  dcliit  pignus  pofiidcrc,  &bo- 
nif.illud  confumfit.quod  tunc  non  poflit  con- 
Vcniri.nifi  in  fubfidium  in  to.quod  fibi  renian- 
fiflct  exdcbitoultrafuum  dcbirum. 

l.i.  ff.de  diflrad.pignor.Br.inl.pHpiiiHit.i^.ff.quit 
infrakdemcredit.uum.  i.yerfegodixi,  qiiodqujndo 
trtdttor.  rS'ind.l.i.ff'.de diflrahicn. piinor. num.i. 

Vcrura  h«c  bpinio  manifcftb  rcpagiiar.ffxr.  '.^j 
inl.creditcr.ii.§.TapiaianM.s.( qua  efi  atidt  l.prior. 
/f.)ff.quipatior.inpign. 

Ut apparcbit  ex ratioheprima.qnaminfi-a 
jjro  noftra  aflcrtionc  adducemus,  6c  elcgantcr 
oftcndit 

iijrtm.  Tifior.  lib.s.  qHtfl.ic.  fubfin.  yerfquare 
tion  affcntiendum. 

Tertia  opinio  cll  tjurdcm  llr.c;iii  difiinguit:  ^ 
Ant  fpccics  cft  (oluta,  &:tunc  fi  fccundus  crc- 
ditorcam  dcfiit  dolo  po/Tldcrc,vcl  bonaf.con- 
rumfit.amplius  non  tfcnetur.  Aut  i^enus  cft  fo- 
Iutum,&:  tunc,quoniam  gcnus  pcrirc  non 
potcft.rcttc  convcniri  potcft. 

/.  in  ratione.jff.  §.  inceru.f.ff.  adl.Fjtcid.Br.in  d.l 
pupitlws.  24.  ff.  qujt  in  fraiid.  creditor.  nun.  t.  in  med. 
yerf  fi  yerb  genua ,  prxdiQa  difiinHio  non  tiabet  lo- 
tum. 

Sedncc  hzcopinio  placct;  rcfutatur  cnim 
fcxprcfsc. 

per  l.dfferre.if.  §.H!t.  ff.de  jure  fifci.  Hlt.iftn  yeri 
inrtditores.f.&n.feq.C.dtfuredttiber 

Ubi  fpccics  foluta,  &.  bonaf.  confumpta  ni- 
fcilominus  a  prioribus  creditoribus  condici 
potcft. 

Deindc  cam  rcfte  refurat  Mjrtm.  T'iftor.d.li^. 
3.qH*fi.to.  num.19.  C^-feqq.  Cxfar.  VrfU.inaddit.ad 
Mattb.AffiiQ.decifipo.  HHm.7.  fttf  fi  yerdfolyitHr 
gtnus. 

QiiartaopiniocftejufdcmPir.quidiftinRuit 
intercaufamlucrativani  &oncrofam,quodfc. 
fccundus  crcditor.  ficx  caufa  lucrativafuum 
recepit ,  &  bonaf  confumfit ,  pofiit  convcnirii 
fcciis  fi  ex  causa  oncrosa. 

Br. in  1. 1.  («ti  dicit,fe  ita  pro  quadjm  muliere 
ptuftrei  quM  dotem  dedit  marito  fno,  quo  mortuo  re- 
tiqtiit  qutfdam  OTf  r,c>  fater  ejus  ycndidit,  quodfci- 
licet  mHlitr  contra  frjtrtm  mariti  in  fubftdium  ad 
prtcium  agert  pcffii ,  tanquam  oyts  tx  causi  tucrati^ 
ya  adtum peryrnerint)  ff.  de  diffrjfl.  pignor.num. 
verf  fed  in  contrarium  facit.  &  HHm.  (eq.  ufj,  ad  fin. 
qutm  fequitur  Anton.Kegni^.tranat.de  pignor.part.y 
membr.i.num.^s-pon priac.yerf  aut  funtu  in  hypo- 
tbtcaria. 

Scd  ncc  hxc  opinio  placet.  Rcpugnar  jtt 
cnim  textibus  gencralibus. 

ta  l.deftrre.ii  §.utt.ff.  dejurefifci.&  l.rrcunLi.f. 
C.depnyil.fifci. 
Dcindc  rcpugnat  textua  txpr.^  t.  creditor.  12. 
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4.n       Conclufio  LXXl.  de^chirograph.&quatenusca 


$.  Ttpsniiti.  i.  { quji  eii  tltii  l.fiprior.  ij.  )ff.  ^uipo- 
tior.  mpginr.  ut  fiipradixi,  &  «lcmonftracHjrf- 
vfijn.  VJior.aiCio  Itbro}.  qusfitvnezt.Hmmero  2c. 

'Quinta  opiniocftcorum,  qui  hocindiftin- 
€cc  afTirmarit,quam  opinioncm etiain vcrini- 
iiiam  puto. 

Primo,  per  text.tltgant.i*  d.icredUor.it.^.Vapi- 
Hianm .  f <r'/«  potior  in pignor. 

rbi  dcciilitur, fi  prior  crcditorrcm  fibipri- 
mo  obligatam.poftijuam  dcbitor  cam  alii  po- 
ftcriori  crcditori  obligavcrat,  dcnuopro  alii 
pccunia ,  quipriorcrcditordchitori  mutuar, 
pignori  acccp  ic,  &  dcinccps  cam  vendit.quod 
precium  indc  rcdadum  m  primam  tantum 
pccunianijob  quam  priiis  llbi  crat  rcs  pi- 
gnori  obligatat  cxpcnfum  fcrrc  debcc,nonct- 
iam  incam.quam  poftcacrcdidic ,  fcd illud, 
quod  ultra  prius  &anterius  crcditum  fuper- 
fluuhi  cft,  fccundo  crcditori  rcftituere  tcne- 
tur. 

Eccc  in  hac  legc  manifcfto  dicitur,quod  pi- 
gnus,  quod  dcbitor  creditori  fimplicitcr,  non 
■tantum  pro  priori ,  fcd  ctiam  pro  pofteriori 
crcdito  dcdic ,  amplius  non  cxtabat ,  &  tamen 
crcditor  tllud ,  quod  ulfra  prius  crcditum  rc- 
ftat ,  pofteriori  creditori  rcftitucre  debcc,  ncc 
illud  pro  pofteriori  credico.cujus  causaidcm 
pignus  cratilli  obligatuni.rccincrcpoceft. 

Dcindc ,  per  ttxt.  exprtfi.  in  I.  Mliim.  %.fin  reri 
creditorti.s.  &  verd  beredes.  6.  Cod.de jure  de- 
liber. 

Ubi  exprcfscdicicur ,  n  hcrcdes  crcdicori- 
bus  hypochecariis  folvctint,  &  hcreditas  o- 
mnibus  folvcndis  non  futfcccrit, quod antc- 
riorcs  crcditores  hypothecariifolutumdpo- 
Aerioribus  crcditoribus,  /1  cxtat ,  hypacheca- 
riavindicarc,  vcl  (i  confumpca  (ic,  condii^ione 
ex  kgc  condiccrc  pofllnc. 

Tcrcio  probatur,^«r  text.expr.iu  l.deferre.if. 
%.Mlt.)].dc)urefijii. 

Ubi  vcrbis  oxprefnsdicitur,quodfolutum 
poftcrion  crcditori,  ctiamfi  bonaf.  confum- 
ptum  (it,condici  poffic.  Qi^x  lcx,licec  cam  plc- 
rique  DD.cancum  de  iifco  accipfanc. 

Jndr.HJuchh.part.  ?.  qnMji.y.  num  27.  • 

Attamcn  re6c  deunoquoq;crcditorcpri- 
Taro  ctiam  incclligi  poccft. 

ut  fupra  n.30.  dixi, per  l.i-ff.  qMod cum  eo  qMt  in  *- 
lienap.  ttfi.l.fj.  ^.uli.ff.de  peeulio. 

Qiiarto ,  quia  fupra  dixi ,  quod  crcditores 
privilcgiaci  priores  illud.quctd  crcdicoribus 
miniis  nrivilcgiaus,  vcl  privilcgiarisquidcm, 
fed  poitcrioribus  folucum,  &  bonaf  confum- 
pcum  cft,rcpeterepo(Iint.  trgohocmulto 
magis  faccre  poffunt  crcdiiorcs  hypothcca- 
riijUt  pulcrc  demouftrac  Hartman.  Tifitr.  Ub,  j. 
t{mtli.20,n,ti. 
\  Quinto.quiain  hypothccaria  precium  fuc- 
ccdic  loco  rci  in  fub(idium,prxfertim  fi  quis 
prxccndit  caufam  lucradvam. 

Gl.uU.iu  l.i.ff.de  diJlraU.pi^nor,Er.ibid.num.  3,f3- 
feq.  Koman.ftngul.6if.iHdp.  tu  habes,per  tot  jlnton. 
Jit^MT^.traSatM  di  p.gnor.  part.f.membr.i.nMm.^g. 
foH  prins.  ytrf  qm*  tut  {umM  in  *QiQnefeHiitdki$ 
rtali. 


Scxtb,  quia  fi  contraria  opinio  admittcre- 
tur,  fumma  iniquitas,  &  injuftitia  oriretur, 
quoniam  ,fi  pignusad  alium  tertium  transla- 
tum  non  cxtarct,&  ideo  crcditor  priorpollcf- 
forcm  pignoris  convcnirc  non  poflet,ncc  it» 
(ubfidium  d  fccundo  crcditorc  prccium  cx  pi- 
gnorc  redaaum condiccrc,&  rcpctcro  valc- 
rct ,  fcqucrctur ,  quod  prior  crcditor  omm'n6 
fuo  jurc  privarctur,&  maximo  incommodo  if- 
ficcrctur.  Pofterius  filfum.&iniquuni  cft. 

text.  eleg.  in  l.uec  kflm.Si.  ^-Htodfi  hereditatem. 
4.  ff.dt  pttit.htrtdit. 

Scprimo  &  ha;c  opinio  fuas  habctauchori- 
tates:  Lam  cnim  opinionem  intenninisdc- 
fendunt 

H2rman.'Ptflordib.j.ijM0fi.  20.(  ubiftcKndum  baiK 
tam  rr^ondendum ,  quam  ludicandum  tfft  ditit)mtm» 
19.  20.  &  fiqq.  ufqut  ad  num.  16.  Johan.  Koppen.iw  d, 
deciftont tfj.  {ubitommuBem atttflatiif)  num.ia.  tr 
ftq.  yincent.  Carot.  d.dtcif.iofi.  num.14.tf. 16.  &  17. 
Bentvenut.  Stracha  tra£i.  dt  dtcodor.part.ult.  iaeip. 
qui  pitiorts  in  bonis  dttoSor.  habtantur,  num.  30. 
yerffedlicet  Neapolitanteonfilii,  num.ii  &feqtf.uff 
fin.Cdfar.UrfiU.m  addirad  Alattb.dt  Affiiii.dtcif.tfiP. 
num.f.ytrf  dr  lictt pr*di[la  rera  tffe  yideamur,n.4. 
CJ*  num  j.  Joan.  Petr.Surdm  confil.^.incip.plurayi- 
deniur  obfiart.  num.if.yolum.i.  'Joi>.,Andr.  inadiil, 
ad  Sptcnl,  Itb.  4.part.  f.  tix.  dc  obltgat.  <^  folution.in 
rub.ptH  mtd.tol.4.fHbfin.ytrf.fi  ytripecuBia  bouif. 
confumpta  effet. 

Ncc  movcnt  rationcs  in  contrarium  addu- 
&x,(c  quidem  prima ;  Quia  illa  obtinet  in  cre- 
ditoribuschirographariis,iif /iiprjAxj.nonvo- 
ro  in  hypothecariis.  Ratio  divcrfitatis  cft,quia 
in  chirographariis,  &:  privilegiads  omnium  c- 
qualis,&  par  caufa  eft. 

/.  ii.ff.  derebns  Amh.jndk.foffid.  /.7.  §.mU.  ff.de- 
pofiti. 

Idcoque  rc&e  unus  ex  illis  fibi  vigilare,  & 
prioccupando  fuam  conditionem  mcliorem 
faccrc  potcfti 

/.  inter  e9S.  1 9.  ff.de  tejudie.l.6.%.t.ff.de  btnis  au- 
thor.  )udic.  poffid.t.pi4pillus.:4ff.quM  in  firaud.credit, 

Nihil  ctiam  movct  fccunda  ratio:  Ciu.iailla 
loquitur  dc  hcrcdibus ,  quod  fciJ.ilIud,quod 
unus  ex  illis  cxcgic,  rcliquis  conimunicarc 
non  ccnccur.  Secn6auccm  cftincrcditoribus. 
Ratio  divcriitacis  mihi  vidctur,quiahcrcdL^ 
funt  cjufdcm  conditinnis,  &qualitatis,paris 
&  xqualis  juris,  nec  unuscx  altcro  prior,  vcl 
pbfterior.  Notum  autcm  eft,fi  crcdicores  finc 
ejufdem  conditionis , & qua>itatis,paris,  &  z» 
qualis  juris  ,  quod  altcr  fuam  conditii^ncm 
praroccupando  mcHorcm  faccre  podit. 

d.  l.  inttr  eos.tfi.d.1.6.^. i.d.i.pupiUw .J4.  UATtm» 
Tiflor.d.qugfl.fe,a.i.rincent.Caror.d.decificjf.n.:fm 
C-fetjtf. 

Scciis  autcm  eft  in  creditoribus  hypothc- 
cariis.intcr  illos  enimfcrvarururdo.&habc- 
turratiotemporis,vr /Mpra  diRum. 

Tertia  rario etiam nihilmovet ;  quiaibi di- 
citur  de  creditoribus  chirographariiSjDon  de 
hypothccariis. 

Ad  quartam  rationcm  idcm  rerpondctur, 
quodfuirrcfponfum  adfccundam  rarini^ 
Adquintam  racioncm  ncgo,poftcri 

crcu 


quae  pofterioiibus'  foluta  funt,  rcpetantUf» 
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ctcdirorcm  fuum  rtccpUFc;  nou  cnim  fuum, 
fctl  quoU crcilitori  hy  pothccario  pnori  debc- 

icnum  hy- 

.  1  ^  ,  ,   -.t,  &  t]uod 

'iiillct,tuiHctpoftcrions<icd)iorib,utre- 

LIC  liicit 

ftri.tutorts.ff/.ff.de  cendiS.indcb.  Jafov.in  d.l.in. 
ter  cos.tg.ff.  de  rejiid.c.n.S.rerf.  4d hoc  rt^Midet  R4- 
fhjrlCuf/}.  'LijngkU. 

Scxca  1.  .  uomodovidcturnepotium 
faccn"cre,  Scd  pofthabiti^  aliorum  opinioni- 
bus  brcvitcr  dico,  idco  patrcm  pccuniam  bo- 
naf.  coiifumptam,  quam  hliusf.  crcditori  con- 
tra  SCtum  Maccdonununi  folvit,  rcpctert 
non  poHc,  quia  patcr  cx  pcrfona  fui  tihit.natu- 
ralitcr  quodammodo  obliRatus  fuit  crcdi^- 
turi.l.frdlipaterfam.y.HU.Lftq.fddSC.Sijtcedm. 

Scdquoniam  patcr  non  cx  propria  pcrfo^ 
n;i,fcd  cx  perfoni  filiif.  q.  obligatusvidctur, 
potcft  patcr  pccuniam  cxtantcm  rcpcrere 
contri.d.l.fed fi pjcerfp.i.iHt.  CP  i./ff- 

Sccus  rtcaconfumptacft.  Alitcr  fcrcsha- 
het  in  crcditoribus.  Prior  cnimcrcditorpo- 
fteriori  crcditori  nullo  modo  obliijatui  tuir. 
Tdcoquc  rciti  hic  potcft  pcr  condictioncm  cx 
ki  c  I v.M^ctcrc,.!ltcrnon.  Alitcr folvit 

I  /-•> ; r/i.. /(.  p.jt^r.  d.itb.j.  qusft. lo.nMm.ij.  &  ftq. 
jjcob.Ciitte.hb.i^.obfery.ctp.Sf-HngoOontU.ltb.iJx 
commer.t.  cap.  JS.fub  fiu>  Jul-  ViC.  ctnt.  $.  antitfm. 
qinefi.tff. 

Scptima  ratio  nihil  ad  rcrnfacit.quianos 
Ir.rinmurdc  rebus,  qur  utriquc  tim  priori, 

iin  poftcriori  crcditori  funtpignori  obli- 
yati.  Katio  7.  rero  loquitur  de  rcbus  fungi*- 
i>ilibus,qua:  non  funt  oppignorati,  fcd  fcm- 
pcr  in  libcra  dcbitoris  potd>atc  pcrmanferut. 

Ot^tavain  rationcm  prorfus  ncgamus.  Non 
enim  hoc  fpcciale  cft  in  hfco,fcd  communitcr 
hoc  ctiam  DD.extcndunt  ad  qucmlibetcre- 
ditorcm  privatum. 

per  l.}.ij.i}uod  cum  eo,  <]ui  in  aliena  pottfl.  I.s2.iilti 
ff.de  oecultoy  ut  fuprtdixt. 

Nona  r.itiocriamobtinct  in  privilcgratis  & 
hvpothccarits  tantiinj,  non  cliam  in  privile- 
patis  &  hyporhccariis.nr /*prji(/m. 

Ilccima  ratio  minus etiam  movct.quiaiila 
t  .inin  chirographariis  crcditoribus  tanrum 
incre  polVct,  qui  nullum  jus  rcalcqurfi- 
iiiiuin  boni'.  Hfrnrishabent:  Aliiscnim,fi 
illa  ratio  inu  ibtinerct,etiamhabcrct 
locum,fires  hypothecata  apudfccundum  cre 
ditorem  cxtarct,  quod  tamen  falfum , &  ipfc 
Afrtict.  non  concedit.  AIiter,&  quidcmele- 
gantcrfolvit 

Hartm. Ttflor.d.  lib.j.qutfl.tc.n.fe.in  med  yerfi 
tonftdereipraierea  Mattb.JffliElis,i]itomaikfil6tiu 
"   repetitioni  & yerf.feq. Bonartnu:. Ur ach.tr aH. 
uc  xicColfor.part.uU.num.ii.inmed.yerfminHi  ttijm 
noytt  conftderaia  squitM. 

Undccimarationiliilinipcdif.  l>i.[itocnim 
quod  pignorc  ad  alium  translato  &  cxpirato 
aftiohypothecariacompererenon  polTit.non 
tamcn  ccnarcondiftiocx  Icpc. 
.  ptr  ttxt.txpr.tn  l.uU.^.ftnrerocreditores  r.^.fm 
ytrii  btrtdes.  6.  C.  de  jurt  deiibir.  Htrtnetn.  eift«r,d, 
Vaai  l 


d.qunft.io.  n.3c.  pofl  pr.verj.  Cumanus  hane  pottui . 
mum  afftrt  rttionem. 

Duodccimadcniq;ratio abiuciiw.i:..:  ..ui-; 
DD.defumptanihil  movct;Przterquam  qnod 
hanc  noftram  alfcrtioncm  clalTlci,  &: 
latclongcprzrtantiorcs  dcfcndunt,U..  .  :..iiii 
omnes  pro  contraria  opinionc  addufti,  dc- 
tiiioi\cm Matth.  de  .iffitff.  f«qunntur,  &  icapo- 
tiiis  cx  errorc,quam  rationc  &  lcgibus  fta- 
tuunt.  Latiiis  hanc  rationcm  refutat  HJttn. 
Tifior.Ub.].qutift.jo.rt.2f.\S- feqq. 

Hicquartus  tamcn  cafus  ita  anlpliatus fal- 
lit,&Umitacur.  Prim6,n  poifcffor  hu)us  pi- 
gnoris  potcft  convcniri.  Si  cnim  is, in  qucrn 
pofterior  creditor  pignus  alicriavic,  vel  tratis- 
tuIit,conveniri  potcft,  tunc  fcclititluis  crcdicor 
fccurus,  &  tutus  crir.  Si  vcro  convciiiri  am- 
plius  non  poteft,quia  pignus,vcl  prcfciiptuuii 
vcl  confumptum.vclpcrcmptum  ett.tunc  po- 
ftcriorcrcditor  dcnlum  in  fubtidium  ad  pre- 
cium  conveniri  debct. 

texr.txpr.m  l.i.ff.de  diftratl.pigncftMartm.TiHor.  ' 
Itb.j.  qujtp.zo.  n.io.poSipr.rerfnonitaqueminim. 
Br.i/i  d.l.t.ff.de  diftraSl.pign.n.i.  &  n.^.Johtn.Andr. 
in  addn.ad  ipeculat.  itb..f.pari.jMt.de  ohligat.  &  fo- 
lutjn  rubr.poft  med.coi.^.fub fin.rti  f.prima  tajii  noft 
retocat  tum  rtrocatona. 

Secund6fallic,&Umita'tur,ri dcbitor adhuc  ^j, 
habcat  alia  bona.cx  quibus  Jsric^iri  crcditori 
fatishcri  poffit.  Inquifiiio  cnim,&  cxcullio  dc- 
bitoris  prxccdcrc  debct,&  fi  ex  alii.s  bonis  dc- 
bitoris  priori  creditori  confuli  porcft,  fccun- 
dus  crcditbr ,  vel  ilius  polTetTor  non  dcbcr  in« 
quictari ,  fecus  li  debitoraliabonanonpx^ffi- 
dcat. 

text.  in  l.fi  noh  exped'itrit.i.$.uU.fub  ftn.  rerf  fei 
fi  nihd  fit  in  bonis.ff.de  boaii.tuihor.fudu.  pofful.  J6- 
han.lioppen.  d.decif.  63.incip.  <n  hac  quHftiane  multi» 
niim.  feq.  Br.  in  d.  l.ji  non  txpedterit.if.  %.pU' 
ptlltu.  I.  num.  1.  rerf  qusro  (/««  rU  praStca  hiijus 
ttgit.Tufch.tom.3.rerf.creditor.concluj'.io66.num.i. 
Cp"  n.feq. 

Tcrcio  lim{btur,n  ilIud,qtiod'pofteribri 
crcdicori  cft  folutum,priori  crcditori  non  fuit 
obligatum,  tunc  enimnon  potcftrcroc\iri. 

rf.tr.  tn  l,Mter  eos.  ff.de  rejtdic.  Jchitn.^ndr.iit 
addu.  td 5pecu{.tu.  de  e66^j(ion.cr  foluiuin.  in  rubr. 
colum.  .f.fub  fitt.yci  f  fi  rero  recepta  pecutiit  nen  fuit 
obligita^ 

Ht  fccundum  hanc  aflcrtioncm  poteA  in- 
tcUigi,  Maith.de udffttff.d.decif./^c.  n/nw.tf.c^ 
-jtqq. 

Qijarto  fallitin  mercibus  vel aliis  rebus  vc- 
nalibus.  Licct  cniin  hypothccagencralis  o- 
hmium  bonorum  ^ctiam  rcs  vcntflcscompre- 
hcndat,  attamen  fi  priiis,  quirocredirbriui 
crcdlti  nomine  hypothecariaagcrcpofnt,res 
illx  Tcnalcs  adalium  tran>!-ri-  tucnmt,tunc 
crcditor  cotitra  tertilim  pofrcfTorcm  hypo- 
thccarii  agcrc  non  potcftjCtiamfiresillatve- 
nalcsadhuccxteui.  l-.t  itainteIligit,Scopinio- 
ncm  Matth.de  jtffi  fl  d.dec'tf.ifit.n.if.&'  /.cxplicat 
hiirtm.  Viflor.d.,jHxj}.  :o.  n.t^.&ftqq.ul^adfin.  et 
doQriha  Br.'in l.fi conflante.r).  ff.folut.matrim.  n-Tji 
yerf  fi  iiri  quitruitr  de  rebttt  mobiUbm.  Bl.  in  I.  ubl 
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gdhMC.3^.C.de)uredot.>tuK.i7.yerf.fed  pdnemarittn 
erjtmercuor.  Anton.  Ne^H^^.traQ.de  pt^nor.part.^. 
membr.t.  num.ij.ibi,  tiem  fecuHdo ptad.3»  junt 
intelli%e*ds. 

60       Qyoniam  meiccs  &       rcs  vcnalcs  non 


EX  ii>,qtije  ia  .praccdcncibus  conclufloni- 
busTecunduni  claites,  &  ordincs  dixi,  tuia 
niatoriaprflationisitap'  ?cpcr- 
fccra  cluccfcit , ut  nulluu.  u.i.j.  ..  .,  ..iUini.qui 
in  iis  non  dccifus  lit,vcl  \\ui  coiDniudccxiis 


contincnturobligationcgenerali.Br.i/iJ./.^f-  'non  dccidi  ponit.cxcogitari  poircmihi  pcr- 

merAliter.§.uxoriiff.de  ufufr.iegai.num.t.yerf.cr  per  fuafum  habcam. 

boedicit.  Bl.  in  d  {.  ubi  ad  buc.  29.  c.dt jure  dot.  n.}S.  Scd  fcrmt:  in  u'naqu£quc  'clafTc  unus  atquc 

ibi,  ntm  res  yenates.  johinm.Ccedd.ial,mercu.46.§'.  altcr  cafus  occurrit ,  qui  cx  przccdcnti  con* 

dty.S.H.f.pofipr.yeif.quodilliqut.  clulionc  non  potcft  decidi  ,fcd  quocunquc  te 

Ncc  vcniunt  fiibobhgatioftc  &  hypothcca  ■vcrtai,&  quocunqimodbilIutiiattmgas,fem- 

\cgl\i,vclt2c\tLBl.ini.terti.r.C.locat.num.ii.yerf  pcrcirculus  nianci,a<fcrupulusreftat. 

^uid  de  mercibitt  venalihus.  &  ft^  Nifi  cxprcfsc  Et  quidcm  in  fccundi  &  tcrtia  claffe  talis 

ohW^cnxm.Bl.d. n.i3.yerfnouobflatpertext.ini,  'cafus  occunit. 

cstmtjbernam.ff.de pi^nor.  Primus  crcdjtor  habcc  tacitam  hypothc- 

Scdquidan  ctiam  futuris  crcditoiibus  'cam.  Sccundiis  crcditor  habct  cxprcllam  hy- 

compctit  jus  rcvocandi  alicnata,  &  folutaiti  pothccam  intcrniodiam.  Tcrtius  verocrcdi- 

corum  fraudcm  ?  Vidcatur  tor,putarau'icrintulitdorelnJnhocfanecafu 

Gl.ittauth.fedjamnecefHeB.C.dedonat.antenupti  vcrtitur  circulus,  &  quocunqUc  modo  iilum 


yerb.fujjHcio.yerf  fed  certi  eademfraut.  (jr  yerb.sd- 
yerfua.  yerf  yel  etidm  fequentes.  elegtnt,  Ludoyic.  k 
Te^ver.  (ubi  regulsm  ne^atiram  conflituit ,  &■  pul' 
tl)rxt  Umitatlones  ajfert )decifiOH.fP.incip.TUius  ha- 
hens.n.i .&  fe^.& ditif.fo,n.i,&  fetf.per  tot.  Jafon.in 


attingas,  principium  &  fincm  invcnirc  nou 
potcris.  Prinius  'cnim  crcditor  przfcrri  aon 
potcft  .  quiavincitur  a  tertiutrcditure ,  pota 
'mu\icTc,uifipradixi  :  Sccundus  crcditor  taci- 
tam  intcrnicdiam  habcns,  etiam  non  poteft 


5.  itemfi  tfuis  in  fraudem.  ittfl.  dt  ^ionjt.i6.&  feqq.    pr«fcrri,  quia  vincitur  a primo  crcditorc  taci- 

tam  antcriurcm  habente ;  Tertius  creditor, 
puta  muHcr  ratiohc  dutis  criam  non  potcft 
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Sing 


curfum  crcditorum. 
S  U  M  M  yi  R  I  A, 


1. 


1. 


przfcrri,  quia  licct  primum  crcditorcm  raci- 
tam  antcriorei^i  vincat,vinciturtamcnip{kie« 
cundiimconftitutioAcm  Flcdoralem  iiccun- 
'do  crcditorc  cxpreifam  antcriorcm  habcntc. 

Dodorcs  quidcm  hunc  nodum  ita  folvunt, 
&  mulicrcm  primo  loco  ponunt,ut  utramque 
.     ,      ■«  /  /  tamcxprclTafAjqUamtacitamfBpcrctitacitani 

RMtte, & caufa.curaMthrpecuLarem con-   ^uidem  hypothccam cx fcipfa, quoniam mu- 
clufionem  dehtsfinguUrtbusfeat.  ijgr  rationc dotis  przfcratur  tacitz  hypoihe- 

Primtu  cajus  frefomtur^  &  deciditur.  n.3'    cz,cxprcflani  vcro  hypothccam  non  cx  fcipsi, 
(j;'n.^.  Tcd  cx  primi  crcdiroris  tacitam  hypothccam 

SecuHdm  canMprapoMturJeciditur.num.a   faabent.s  pcrfona  fccundum  difpolitioncm 

.        '    '  Bonifacii  ih  c.  authoritaie  Martini.  7.  de  toutcfi, 

exammMur.fi.7.  .....  pritbenda.in6.l.fiyeir.genua.3.^.ftftt^gn*tU3,i7 

Terfius  cafus JinguUrUfropomtnrydectdi-  _  . 


tur  n.ra.  txamtnatwr.m.tt, 
DentHi  opinio  refutatkr. 
^artus  cxfusfingulafisprofonituTt  deci- 
dittir.num.iSt  examtnatur.n.t^. 
tS  ^uintus  cajus  froponitur.,  deciditur.  M.  t6. 
ex.tminatur.  n.i^. 
Sextiis  cafus  fingularis  profonuur ,  decidi- 
tur.  n.tp.  examinutur  n.2o. 


9- 

t3. 


ff.  ad  SC.  Ttnuli.  l.  Claudsm  Yel:X.i6.  if.  qui  potior.  in 
fignor: 

Qiioniam  fi  vinco  yinccntcm  tc,  nmito  lua- 
gis  vincorc. 

ttxt.ta  l.de  accefftoni4.^  &  fi  mibipignori.y,jf.di 
diyer{.tempor.pr*(cript,&  dt  antfi.pofjrjl, 

Et  ita  fulvit  Jiidr.Raucbb.  psrt.t,  quafi.^i  incip. 
^ui  arejlum  m  boniidebitcru.num-  ia.ij,i4.& . 


tupr 


I.icct  hzc  rohirio  vtra  cifc  poflit,  attamen  in  4 


91.  Invftigatur  qud  fitvcrd.&foUda  TMti»»*  Co  fcrupulus  rcftat,curmulier  tanquamtci 
ex  qua  zeneralu  &  certd  reguU pro hit         crcditor  przponatur.ut  hzc  primum  crc- 
.  7-  ...      ....    ditorcm cx  fc  vincat.fccundum autcm crcdi- 

torcm  cxprclfam  habcntcm  non  exfe,  fcdcx 
pcrfona  primi  crcditorisfuperct,  &  cur  non 
potiiis  primus  crcditur  przponatur,  ut  is  fc- 
cundum  crcditorciil  cx  lc  vincat,  tcrtium  cr»- 
ditorcm  quidcm  ctiam  fupcrct,  fcd  non  cx  fc, 
verum  ex  pcrfona  debitoris  fecundi ,  vcl  cur 
non  fecundus  crcditor  przfcratur^ut  is  tcr- 
tium  crcditorem,  puta  mulicrem  ex  fc,  pri- 


fir  fimiUhus  cfibus  decidendiSt  extrui 
popt. 

K^ndf,  Rauchb.  hoc  aliis  dijfohendum  rh 
lintfutt, 

Br.tradstiliquodremedtum.refutaturnu*^ 
mer»»4. 

Alium  modum  &  rationem  pro  hu  drfimi- 
IStms  cafihus  detidendutradit  Br,  DoneO* 
Johtn.  Roberr,  Rauchh.Mverh.Covarr» 
U.  Rffmaiur  herum  ofinio  ^  explicatig* 


31. 


r-,' 


mum  autcm  crcditorcm  non  cx 
fona  tcrtii  creditoris,  puta  mu! 
Aliu»  &  fccundus  c^fus  ia  fccunda 


'er- 


jus  prael 

diiic  obvemr.  Primus  crcditer  habct  cxprcf- 
fam  hypothecim;  Sccundus  crcditor, puta 
mulier,  '  •  r>rivi]cgium  prxhitionis  rationc 
dotis.  ^rcditor  habct  hypothccam,&: 

jus  prxlatiunis  pro  eo,  quoii  in  rcfcctioncm 
rci  credidit,  vcl  iii  rcbus  pro  furipccuniicm- 
ptis  cxprcfse  hypothccam  conlUtuir,  vcl  dc  rc 
vcndita  exprcUc  ctiam  libi  hypothct.tm  rc- 
fcrvavit.  Hic  primus  crcdirornoh  potefl  pra:- 
fcrri  icum  ei  pr«fcratur  tertiuscrcditor.qui 
crcdidit  ad  rcfcctioncm,  vel  ad  Cmcndam  rem 
cum  conftituiiouc  cxprcfsahypbthcci,  vtl  io 
rc  vcnditii  cxprcfsc  libi  hypothccam  refervl^ 
Tit,utlupradixi. 

peri.Uet.7.C.qnipotioriafigiur.iiayeU,de4qii4- 
lil.datis.fi7^-bis  conftqueat.}. 

Sccunduscreditor,  putdmulicr.ctiahl  non 
potcil  ubtincrc,  quia  cam  viiicit  dc  jurc  Sa- 
xon.  primuscreditor  cxpreHam  hypothccani 
habcns.  Tcrtius  crcditor  ctiam  non  potcft 
prjrtcrri,  quia  cum  vincitfccundus  crcditor, 
puta  mulicr. 

d.  ti2veU.  it  4tlHilit.iotis.fi7 .(.  his  confeqtttns.ji 
i»  med. 

Hunc  circulum  Dd.  quidcth  ita  quadrare 
conantur, &  fccundum  crcditorcm,putamu- 
licrcm  ratione  dotis  ctiam  primo  loco  po- 
nunt,  ut  fcilicct  tcrtium  crcditorcm.qui  mn- 
tuavit  ad  rcfcdtionem ,  vtl  ad  cmptioucm  rc- 
rum.cx  fcipfa  vincat.primum  vero  crcditorcm 
nonexfcipfa,fedcx  pcrfoni  certil  crcditoris 
fupifret. 

ptr  d.  (.  anthtritalt  Martini.  7.  de  ietKt^.pr£l>en- 
ds.  m  C.d.Lftve  iHgtnuj.  2.  %.fi  fit  a^natM.i^.ff.id 
SC.TertMll.d.l.dt  ^iieffiomb.i^.  $.  &  ft  miln  pignon.}. 

Dcindc  fccundo  loco  vocanctCrtium  crcdi- 
torem,&:ucniquc  primum  creditorcmadmit- 
cunt.  I.titacuncludunt: 

Eyerh.  in  lopuis  in  loeo  a  primo  ad  ultimnm.  loif. 
v.i.inmed.ytrf.&  ad  pr/tmijfa  yide.Br.  ind.i.Clau- 
diuj.ii.ff.ifui pMor.ia  pignor.babeaatur.  n.j.in  mtd. 
yerf.&  hoc  mudn  poiiH  inleUigii 

DilTcntit ,  qui  tcrtium  creditorcm ,  qui  a(i 
refcftioncm,  &c.  crcdidit,  prxfcrunt,  ita,ut  is 
prinium  creditorcm  cxprcflam  hypothccam 
habcntcm  cx  fevincat,fecuadum  vcrocrcdi- 
t  Mi  cm ,  puta  muliercm  non  ex  fe,  fed  cxppmi 
>ris  pcrfon.i. 
1 ' .  f{jiHthb.djpart.iJ^u*fl.  4.  iiuip.qMi  artflnm 
t>i  hor.is  debttoris  fu1.7iHm.t6.  y.igi^  'T.po^i pnnc. 
yerf.  ttem  tjUs  qui  ad  refttlioatm  trtdiditi 

Vcriini  hicircrum  fcrupiilus  rcflat,Cnrnon 
potiiis  primuscreditor.expreflam  hypothc- 
cam  habens,  prxponatiir.ut  is  fccundo crcdi- 
tori,putlmalicri,racionc  dotis  pr^fcratur  cx 
fua  pcrfona,  tcrtio  creditun  non  i]uidcmcx 
fu3  perfona,fed  cx  pcrfoOa  fecundi  crcditoris, 
puta  mulicris,  qunniaDi  fecundus  credico^ 
vincic  ccrtium  crc\i.iioTcn\A.Noycll.97X.hts  cotf. 
ftqHeas.j. 

Vcl  cuc  non  tcrtius  crcdicor  prxponatur, 
lit  is  vincac  primum  crcditorcm  cxprclfam 
hypotliccam  antcriorem  habcntciii  ex  fua 
Dcrfona,fccunduni  vcro  credico(-cm  non  c< 
Viitfcd  cxprimi  crcditorii  pcrfoiia,  (^ndnianl 


ationis. 


primus  crcditor  cxpfeiTam  hypothccim  hi- 
bcns,  vincit  fccundum  crcditorcm,puta  mu- 
liercm. 

Alius.k  tertius  cafus,in  fecunda&  tcrtia  * 
clalfc  fc  obviam  dat.puta.  Primus  creditpr  ha- 
bct  hypothccamcxprcfTam.  Sccundus  crcdi-  • 
torelihfcus.1  crtiuscrcditorcftmulicrratio- 
ne  fuar  dotis.Hic  primus  creditor  prarfcrri  noii 
potcft,  cum  ci  fccundiiro  vcriorcni  juris  com- 
Inunis  intcrprctum  opinioncfn,dt qMa  jupra di. 
xi.mulicr  tcrtius  crtditor prxfcratur.  Secun- 
dus  creditor,puta  tifcus  ctiani  non  potcftpra- 
ferri, quonilm ci  primus  treditor  anteriorem 
habens,fccunduni  nonnullorum  opinioncm 
prarfcratur.  Tcrtius  creditor,  putamulicrct- 
iam  non  poteft  primb  loco  poni,  quia  ci  Hfcus 
anterior  antcponirur.  t.quamyis.3.  C.de priyileg. 
fifci  <5hurf.  'ProffpcrDn.  hr.#/. &  fupra  cvn- 
tlhfiiinedr.n  iff.iliXti 

Hunc  carulii  quidcm  cribdai-e  ftudct  Donel.  ^ 
/iM.qui  dicit,  </.  l.qnamyis.  i.  hodic  ciic  abroga- 
tam  perl.affiduis.ij.C  quipotier.inpigncr. 

Ita.bt  hodic  mulier  ctiam  fifco.quajitumvi» 
^riori,  prajfcraiar. 

DontU.d  l.aljidiiit.ii.hit.ibi,nam  quod feriptum. 

Scdhxc  opinioprorfuscftdivinatoria&cx- 
prcfsc  repugnat.  d.l.affuJuis.u. 

In  quatantiMTi  dccrcdiroribus  hypothcca- 
riis  privatis  dicitur,de  fifco  autcm  ibinullo 
Vcrbo  mcnuo  fic,  proindc  quod  cxprefsc  non 
abrogatur,  ab  co  ftjrc  non  prohibcmur. 

l.fancimns.jj.  C.de  itjiam.l.priicipimut.sj.  §.uk. 
in  f.C.de  apptlUt. 

Aliter  hunc  cafumeYpIicant,dicentcs,hic 
fubcjrc  divcrfam  rationcm ,  &  cau/am  vinccn- 
di ,  primus  cnim  crcditor &  fccundus  vincunt 
rationc  prioritati*  tcmporis,rcrtius,putamu- 
licrrationc  privilcgii  Ipcciahs;  Idcoqiichiu- 
licrcm  rarionc  dotis  fu*  pracpohunt,  &qui- 
dcm  primocreditori  exprefiam  hypothccam 
antcriorem  habcnti  cJc  prupria  mulicrispcr- 
fona,fccundo  vci-6  crcditori,puta  fifco.nbn  cx 
propria  mulicris,fcdcx  pcrnmdprimi  crcdi- 
toris  cxpreflam  antcriorcm  habcnris,  fccdn- 
dum  difpofitioncin. 

d.  c.iuthoritattMartini.7.  dtconcrji prMhendt.in 
a.d.l  fiytingenua.  J.S.fifii  agnitnt.iy.Cr  .n  d.l.de  ac- 
CffftonibHs.r.,.%  Cj-fin.ihip.ifnori.i.  Jchan.Robert. 
lib.s.animadvtrfi  J.f.pciiprinc.&fub fin.yt*f.iUui 
Derb  tx  toduQHm,  quod  p.iria  funt.  &  iib:  j.  in  notis 
ad  Mtrcjioreo  .  c.  14.  in  mtd.  quem  ftquitur  Andr. 
nauchb. part.  1.  d.  auaifl.4.n.2.f.rei  f  iJeo} mulierem 
in  boc  ptflremo  cafn . 

Scd  hicidcm  cciani  lcriipulus  rcftat,  cub  tl 
non  potiiis  prirauscrcdjtorcxprciramhypo- 
thccam  h.ibcns  prxfcratur,  &  fifcum  fccutf*. 
dum  crcditorcm  cx  propri-i  pcrlbn.i  vinccdb, 
tcrrium  crcditorcm,  putamulicrcm  in  dott 
norl  cx  proprii ,  fird  cx  ptrfona  fccundi  credi- 
toris,p»ta  hfci, fuperct,velcur  ndnfilcusfe* 
cundu5  crcditor  priponarur,  ur  is  muliercm, 
tcrtium  ex  propriS,  primum  verd  crcditorcm 
cxpi-cflafti  antcriorem  habcntcm  non  cx  pro- 
(>rii,rcd  ex  tcriii,putamulicrispcrfonivin- 
cac. 

Rr  4  Atius^ 
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Alius,&  quaitus  cafus  ir.  ccrtia  clalVc  contlttf. 
iS6.<3-6<)-  lc  otfcrc,  puta,  Primus  crcditor  habct 
hypochccain  cxcrajudicidlitcr,corani  duubtts 
vcl  tribus  teftiluis-conftifutani-.Secundu.s  cre- 
ditor  habct  arcftuin  intcrmcdium  :  Tertius 
crcditor  habct  exprtlTjm  hypothccam  jadi- 
cialem  pofteriorcin.  Hicprinnis  creditor  hy- 
pothccam  cxtraj  udicialcm  habcn$,non  potcft 
prxlicrri,cum  atcrtio  crcditorc  bypotliccam 
iudicialem  hal^cntc  vincatur,Mt/Mprtf<f(.ri.  Sc- 
cundus  crcdircr  criam  non  porcft  prrponi, 
cum  ci  primus  creditorprarfcratur.  Tcrtius 
dcnique  non  potcft  primo  loco  coHocari^curn 
cum  fecundus  crcditor  arcftum  anterius  ha- 
bcns  fuperet,«i jHpradt^Hm. 

Ft  rccordor,aliq«ando  hunc  cafumitadif- 
fjltttum  fuifle,  quod  fecundas  crcditorarc- 
Ihim  intermcdium  hzbcns,(it  pra:latus,&  qui- 
dcmrcrtio  creditori  hypothccam  judicialem 
poftcriorcm  habenti  cxpropriaperfona,pri- 
mo  vcro  crcditori  antcriorcm  judicialcm  ha- 
bcnti ,  non  cx  propria  ,fedex  tcrtii  crcditoris 
judicialcm  hypothccam  habcntis  p»crfona,pcr 
rcfcriptum, 

Bonifjc.  in  d.  t.  authoritste  Martmi.  7.  de  toncefL 
pnebtmi.in  6.d.l  fiveingenui.  i.%.fiflit  agnatws.tT.i. 
Lde  atce(iiombiis  .1  ^.^.'Sr  fi  nih;  pi^nori. 

Scd  cadcrr  ratio  vacillandi  hic  rcmanct,cur 
ncn  potius  primus  crc<litor  fit  pr«]acus,fe- 
cundo  quidcm  creditoricxpropria,  tcrtiovc- 
rci  crcditori  no  ex  propria,  fcdcx  fccundi  crc- 
ditori^  pcrfona.  Vcl  cur  non  tertius  crcditor 
fit  prjpoHtus.primo  quidcm  crcditori  ex  pro- 
pria,  fecundo  vero  crcditori arcftum anrcrius 
habcnti  non  cx  propria,fed  exprimi  credito- 
ris  pcrrona,/«Mnrf.</.f.  authwitate  Martini. 

Aiius  &  qnintus  cafus  fc  otfert  in  tcrtia,  & 
quartaclallcfcu  ordinc,  puta.l'rimub  crcditor 
habcc  areftum  antcrius:  Sccundus  crcditor 
habct  hypothccam  c\preirain  intermcdiam  : 
Tcrtius  crcditor  rcpofcit  pccuniam  judiciali- 
tcr  cx  necefntate  depofitain,quam  dcpofita- 
rius  conlunipfit.  Hic  primus  crcditor  pri- 
mum  locuni  obtincrc  ncquit.quoniam  ci  prar- 
fcrtur  tertius  crcditor  pccuniam  dcpofitam 
confuniptam  rcpolccns,  ncc  fccundus  pri- 
mum  locum  obtincrc  potcft,  qUoniam  ci  ptf» 
mus  creditor  arcftiim  anterius  habcns  prar- 
fcrtur»  Tcrtius  dcrtiquc  crcditor  loco  primo 
locari  nequit, quoniam  cum fccundus crcdl- 
tor  exprcifam  hypothecam  habcns  fupcrat. 

Hunc  fcrupulum  eximcndo  quidem  Dd^ 
primo  loco  ponunt  fecundum  crcditorcm, 
hypothccam  cxprenairt  intcrinediam  haben- 
tcni,  &  pratferunt, non  foliim  tcrtio  crcditori, 
&  quidcm  illi  cx  propria  fua  pcrfona.fcd  etiam 
primo  crcdirori  arcftuni  antctius  habcnti, 
non  quidcm  expropriaperfona,fcdcx  perfo- 
na  tcrtii  crcditoris  dcpofitum  confumptum 
rcpctcntis. 

ftr  d.  c  authoritate  Martini.  y.  d.  /.  de  acctffioni- 
inf.  }4. 5,  i^r  ftmil.  pignori.  j.  d.  f.ftvtmgenua.  j. 
C      •     ■  ■^  i7.Andr.KdUchh.{Hbi'aaAnno  i^fj' 
/  CoUegto  Jundito  pronunciatum  re- 

fert)part.  j- qu*fiione  4..  num.  te.  iVh  »ut  fi  dsier  ii- 


de  fingulanbuscirc^ 

■eimwj.  cr  num.  26.  ib:,  &  ipfe  memini  ctim  Ahko  . 
•f^yitieberg*, 

VcTuni  !iiccadcmdubit3tiorcmanct,cUl' 
Tion  potius.prinius  crcditorarcftumantcrius 
habcns  prinio  loco  ponatuT,&  prxfcraturft- 
cundu  crcditori  ex  propria  pctlona,  tcrtio 
vcro  crcditori,  non  cx propria,fcd  cx  fccundi 
crcditoris  pcrfona: Vcl  curnonTcrtius  ctedi- 
tor  pra:pon;«ur,primo  quidcm  crcditori  cx 
proprii.fecundo  vcro  creditori  non e^  pro- 
pria,  fcd  ex  primi  crcditoris  areftimi  anrerius 
habcntis  pcrfona. 

ficund.e.autfjorttate  f.Uriinf.^.de  conctJfprKbend. 
ina.  d.  l.  fiveingtnua.  s.^.fifit  agnatua.  /7. 

Alius  & fexrus  cafus  otfcrtur.  Primus  habct  fj 
areftumanteriuSjSccundus  hypothecam  c.\- 
prcllam.Tcrtius  cft  muHcr ratione  dotis».  Hic 
primus  crcditor  non  potcft  prxfcrri ,  cnm 
<:um  vincat  mulicrrationcdoris  ;  Secundns 
non  potcft  antcponijcum  ciprSrferaturpri- 
mus  crcditorareftumanterius  Iwbens,  Tcr* 
tius  creditor,mulicr  etiam  non  potcft  antc- 
tern ,  cum  ci  ex  conftitutionc  Elc6torali  prae- 
fcratur  fccundus  creditor  hypothccam  cx- 
■prclfxm  liabcns. 

Hunc  cafum  quidcm  Dd  itadiflolvunr.at  ^ 
Tertium  crcditorem  puta  mulicrrm  rationc 
dotis  primo  k>coponant,af  prxfcrantprirao 
creditori  arcftli  aiitcrius  habenti  cx  fua  pcr-k 
fona.Secundo  vero  crcditori  non cx fua,fc<i 
cx  pcr(onaprimi  crcditoris. 

perttxt.in  d.  cap.  auihcriiate  Marthi.  7.  d.l.  ftye 
ingenMa.  f  ^.fifit  ngngtu*.]^.  m  fupra  dixt.ex  autho- 
ricOaniel  MoUer.ad  confiit.Sa.xon.part.i.confltt.  , 
»^•-'.^6.',  lUnd tamen  hcc  loco  aridefidum. 

Vcruni  cadcm  caufa  dubitandi  hic  rcma-  3« 

nct,  cur  non  primus  crcditor  p-  •  " 

cundu  quidcm  crcditori  cxfu.;  ^  ,  .  :  -^r- 
tio  vero  crcdifori  non  cxfud,  fcdcxfecundi 
crcditoris  pcrfona.  Vcl  cur  non  fccundus  crc- 
■ditor  prilcratur.tcrtio  quidem  cx  fc,  primo 
vcro  no  cxfc,  fcdrx  tcrtii  crcditoris  pcrfona. 

Hos  quidem prr dictos cafus, licct  1  ta  deci-  i^- 
fosvidcamusjindc  camen,ccrta  &indubitata 
teguJa  colligi  non  pt)tcft,  fcciidum  quam  alii, 
8i  limilcs  cafus  corwingcntcs  •nodari,*:rc- 
foHN  poifmt.fedlcmper  pignoris  controverfia 
indinoliibilis  remanct,  nullumcxitum  habet, 
&ad  circulufw  rcdit,ut  ad  unumqucmque  ca- 
(um  in  fpccie  annotavi.  Quapropter  ratio  ali- 
qua  infallibilis.cx  qua  certa  normapronun- 
ciandiinhis  &  iimilibuscafibutcxtrucrccur» 
crit  invcftitjanda. 

Suntquidcm  Ud.qui  hunc  nodum  cxtrica-  u 
rc  tcntant,fcdaircqui,c]uodvolunt,noupojP«  ' 
funtjfcd  aliisdfflolvciuiiim  rclinquunt. 

Andr.I{aiiifib.pjirt.i.(jii4clt.4.imip.  qiiijrtftum itt 
honis dtbitoris fui.num.i/.ibt,intetin tamen  bic mo- 
dms  rtfidt. 

Alii.uthuncnodum  ditfolvercnr,tale  rcine- 
dium  traduht,  ut,fi  poifcffio  rci  ad  prinium 
crcditorcm  pcrvencrit,isillam  rcm,quod  ju- 
ftcfacere  poteft, 

/.  ireditor.  ij.§.  Vapimanus. f .  ( qu«  esi  afiil  i.  fi 
fri9r.ij.)ff.<iui  potior.m  pignor.bakeantur. 


juspraelationis. 


venditt  ie  di  pe^Dntl  nbi  parrem  rctincac, 
&  aliam  parrcm  rctundo  crcditori  rcAituac. 
Hoc  iii  cafu  (i  tcrtiui  ctcdicoriiitcrveniat,  ct- 
iamli  is  aliquod  potius  jui  habcre  videatur, 

■1    ilimpedirc,^.  •  poteft.ii  niia 

ics  priinum,  lx  . .  i-iin  crck.  .  iion 
eft.rcdpcncsaliumcmptorem.quieam  bonaf. 
&citulu  poHidet.ncc  pccuiiiam,quia  fuum  rc- 
ccpcrunc. 

Br.  m  l.  cUuimt  Telix.  r6.f  ijnipotior.inp-.gnar. 
babeataur.  n.  r.poH  mtd.  ver].trgi  rtiu<itkm,ut  iUe 
qui  pcjjidct  Mgtndi  cfferat  prectum. 

Sed  uc  pacc  tanci  viri  dicam,hxc  afTcrtio  Br. 
non  probatur. 

in  d.l.creiittr.}!.%.Tapiniamu.j.yel  d.Ufi  prior.i) 

Longc  cnim  alius  cft  fcnfus.rf. /.  fiprior.tf. 
quam  eiaffingit  Birtolus.utpukhrc  dcmon- 
ftrat  Hjrtm.  Tifior.  libr,  j.  quM/iiOH.  20.  ntimer.  je. 
fub  fin. 

Dcinde,  in  prxccdcnti  conclufionc  num.  ^p. 
tp^feqq  longc  latcq;  dcmonftravi.quod  ctiam 
prccium ,  a  poftcriore  crcditorc ,  cni  pignus 
alii  crcditori  priori  c^potius  jns  habcnti  obli- 
gacum ,  cft  traditum ,  & ab  co  alicnatum ,  pcr 
condidioncm  c.y  legc  in  fubfidium  poffit  re- 
f  eti. 

ptr  l.ult.^.fia  yero  creditores.&  ftq.C.dejure  <fe- 
liber. 

Dcnique,  quia  fi  quis  pignus  alii  obiigatum 
poflidcat.iilud  vcndat,&cx  prccioindc  rcda- 
^lo  fuam  partcm  rciincat.is  non  fuum  reccpif- 
fc  ridetur,  fcd  potius  iiliid,  quod  priori  crcdi- 
tori  dcbcbaiur,  ut  fupra  in  prarccdenti  con- 
ciuilone  dixi 

ex  jjfon.in  Linter  tos.if.ff.iertjudti.num,s.yetf. 
ad  boc  rejponttei. 

NonnuIli,ut  hanc  difficultatcm  rcmovc- 
rcnt ,  &  nodum  folvcrcnt,  dicunt.quod  illa  re- 
gula;Si  vinco  vinccnccm  cc>mulc6niagis 
vinco  cc, 

inl.  de  ttceffmihitt.T^.^.fi  mihipigmri.j.  ff.deii- 
ytrfttmpor.prdtfcrtpt.ardeuctfi.poljtfi. 
pcr  quam  pofterior  crcditor  priori  crcditori 
non  cx  fui,  fcd  cx  altcrius  crcditoris  pcrfona, 
qucm  vincit,  prrfertur,  locum  non  habcar, 
qtiando  funt  cafus  divcrfi^ratio.&caufavin- 
ccndi  non  cadcm  l-xcmpli  cau("a,fiprinius,& 
fccundusvu  lurationcprioristcmpo- 
ris.tcrtiusvcro  uoacxtcmporis  o-  .l  n  <•  ^  > 
finpulari,  &fpcci.ili  privilegio,  &.  .  ,  ; .. 
enimfuntcafus  ino,&caui'avincendi 
non  cadcm,&  lu^v.  ilcic  iscreditor, quifin- 
gulari.&fpcciali  jUrc&privilcgionititur.pr»- 
fcrtur  illi.qui  in  ordinc  rcmporis,vct  aliis  dif- 
pofitionc  juris  communis  fc  fundat,Utputai 
mulicr,  &  fimilis  nititur  fingulari  &  fpcciali 
privilegio  &  graiia  contta  juris  cnmmunis 
difpolitionem  (ibi  conccfsa^/.  tijftduis.  jt.  C.  qui 
fofior.  in  pignor. 

Ideoquc  rc^lc  rcliquis  crcditoribus  priori- 
bns,  non  quidem  cx  fna,  fed  cx  aliorum  crcdi- 
.  torum.quos antea vicit.pcrfonii pr*fcrtur.  Et 
'ita  d.  rcgul.  cxplicant : 

Br.ind.l.  Ciaudms  Felix.i6:  fqui  potior.in  pignor. 
,  i^rerf  ftcunio  ctfu,  quMdotfl£ugnaprofni> 


rnoad  4ltin>iim.num.f. 
'■0  VtKcendr  DhIjc.CO- 

j  ■  i.\,iii:ii.)Ui  i.u..:ru- 
Jil' jl  cndas  efletcx- 
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&  1«  l.ftyi  ingen.iu.  3. 5.  yijenium.uU.  ff.ai  Sc.Ttt- 
tull.nuin.i.fub{tn.vcrf.& fttvnsmatt)  '  a. 
Dontli.w  tt.l.affittuie.ii.  C.eod.aHtn.p.in  ii.i  jtd 
bae  dtSum  tuntlocun  habtt.  Juhan.  Robert.  libr.  j. 
tmmMdverfc.  14.lubfi1i.vtrf  parum  ur^it,(]kudilir 
RigulM  tnnc  laciu  B»n  fir.  rj-  nb.  j.  in  itotis  »d  rncrett- 
torem,in  med.  Andi.  KJkcbb  p.trt.t.  qHttfl.^.niun.^j. 
Evtrh,  iii  topt  it  in  I  c 
in  med.vtrf.  hhi  " 
yarr.lib.i.yjrsfi  » 

Hic  moduS  t;\: 

Vcrfias  &  dubuiUi'. 
pediti(!imus,  cum  l(.mp<.ri&,qui  fpccioli,  & 
fingulari  privilcgio  iritur.  (ii  primoloco  col- 
locandus,  dcinJc  reliqui  crcdicorcsquilibcc 
,pro  ordinc  tcmponiivotancr: 

Vctuin  & hic  cxplicatio  repilgiiar  tmnififlh 
ttxtui  in  d.c.  auihdntate  Mirtin».  7.  de  coii  >fi.  pr4ib, 
llbi  primus  authoritarc  Martini  I  apr  ad 
prcbendam  primo  inrarmcnfitcclcnavaca- 
curaifi,  &nHlIialii  dc  juredebitam  rccipicba- 
tur.  Sccundo  i  fiouilacio  Nfartini  fucccffore 
in  cidcin  i-ccli.  liniilis  prxbrr.c! '.  i  i  o-i^ftrc- 
batur 

Tcrtius  dcniquc  ,  iiicidcm  i:  cciciiii  ui  Ca- 
honicum  ,  &  tracrcm  rccipicbacur  a  bonifacio 
cum  hacprxrogativagrati«,quod  hictcrtius 
omnibus  pratdcccfforum  Paparum  autlujrita- 
tc,nona.nonifaciiauthQritacc  rcccptisinalTc- 
cutione  prxbendz  dcbcatantefcrri.  Hie,fi 
poftca  prxbcnda  in  Fcclcfia  Parmcnfi  vacatv 
primus  non  p6teft  antcfcrri,cum  non  iicau- 
thoricatc  Bonifaciircccpcus,&ci  tortius,qui 
auchoritatc  Bonifacii  cum pvirogativa  grati* 
rcccptui  cft,pra:fcratur.  Sccundusctiam  noa 
potcft  antcfcrri ,  cum  ci  primusantcponeba- 
tur.  Tertius  ctiam  ncn  potcft  loco  primo  col- 
locari.quoniam  ci  fccunduj  authoritatc  Boni-* 
facii  rcccptus  obftat. 

In  hoc  cafu  funt  ctiam  cafus  divcrfi,  ratio.fc 
caufa  vinccndi  non  cadcm.     1'rimus  cnim,  9t 
r.-cundus  vcniun:  cx  ordinc  tcmpt-ris,  ter- 
tius  vcro  non  cx  ordine  tempnris ,  fed  cx 
pratfogativa  grati*,fini;ulari,&  fpcciali  privi- 
lcgio,&  Iv  io 
Br,Dontli.iy     ....  ..  ,  ,;ct 

terrius.qui  ex  prirogaiivagraiiar  vcnit,&  fpc- 
ciali  privilcgio  uititur,  reliquis  priferri,qurid 
tainenfcciii  tit. 

ini.cauthoritate  Martini.j.ieconcrp  pYdtb.in  e. 

llbi  non  tcrtiiis,  qui  pr^  i  ri(t 
habct,  fed  fccundus, qui  j  ms 

venit.prifcrtur:  Idtoque  (upradi&a  cxplica- 
tio  vcranoncfti 

Alii  intcrrogau,quiddchi.<!&fimilibusca-  7% 
fibus  fentianc,&  quomodo  folida  ratio  invefii^. 
gari  pofnt,  rc(pondcnr,  noni)niMJum,qur  i 
majoribus  noftrls  conftitutafunt,ratiotT:ddi 
poccftj 

/.»0«  omttium.io.  fiiieiitxaf.riabtchoiioniifor. 

i6jc,tj\.quttji.4. 


Veriimharceftfratiruth  ignoranrium  rcfpon- 
il  v,  >  ' '.&fimilcscafusdmajnnhu8 
"  i         iuadam  lcgcvcldcconftitu- 

tioact  de  qua  iiQtUxotm  mniuni.  20.  loquirnr. 

funi 
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funt  dcciCi ,  fcd  dc  Illis  ctiam  nunc  hodii  inter 
Dd.  difccpcatur. 

Dcindc  pofito,  fcd  nonconcc(ro,quodhi  8c 
fimiles  cafusd  majoribusnoOriscllcntdccifi, 
non  t2mcn  id  lcgc  vcl  ccrta  aliqui  ratioiic  ta- 
£iun\  clTet,  fcd  pocius  cx crrorcquodam, cum 
repugnct. 

ttxuexpr.  in  d.e.auiberitJte  ytJrtini.^.deconceJi. 
pntbeiid.  in  6. 

Notum  autcm  cil,  quod  illud,i]uod  non  ra- 
tionc introdudum.fcd  crrore  primura  obtcn- 
tum  cfl,ina1iis  Hmilibus  non  obtincat, 

L<{UQd yero  contrt.i^.l.qHod mn rattone.  ip.ff.de 
legibiu. 

Ccrte  in  his,&  Hmilibus  cafibus  difHcile  eft 
judam  rationcm  invcnirc,&  ingcnuc  fateor, 
<]uod  diu  multumquc  in  vera  &  gcnuiha  ra- 
tionc  invcfliganda  iaboravi ,  fapicntiamquc 
qucfivi.redcam  invenirc  nonpotui.  Putarcm 
tamcn  hos&fimilcs  cafusarbitrio  judicis  dc- 
cidcndos  rcliqui  dcbcrc,  qui  attcntis  circum- 
flantiis ,  facultatibus  crcdjtorum/eorumque 
quaiitatibus,  &  conditionibus ex  zquo  &  bo- 
no  arbitrctur,  cui  potiuspra:  rcliquis  fatista- 
cicndum  fit.  Qi^a  hi  &(imilescarusin  jurc 
non  dcciduntur.  Qjixautcm  cxprefscin jure 
non  deciduntur,  arbitrio  jus  dicentis  rclin- 
quuntur,/./.§.«/r.^</r  jure  deliber. 

LXXIII. 

De  fequeftratione,  quando  & 

quibus  cafibus  c(i  pcrraiira ,  dc  cjus  cf- 
ic€ta,&c  procciru. 

S  U  M  M  A  R  1  A, 

j.  Rxtio  centirtuAtitnis  reddttur. 
i.  Scqneflrum  'vocAtHr  etmm  Abujivk  trejluwy 
rin  ^ummcr, 

Ariflttm  (jr fcquejlrum  inepte  toHfunJnn- 
tur. 

4,  Areflum  (*r  f<queprum  dijferuntt     in  qui- 

bm.  n.f.g  js, 
fi.  S^Mcflrum  duflex  eli  voUtnt4rium  ^  ne- 

cejftrium, 

10.  Foluntarium  necefftriumquid.n.it. 
t2t  Hoc  in  loco  faltem  tr^^Atur  de  necejftrio. 

ft.tu  { 
14,  Sequeflrum  necfffirmm  reguUriter  e/i 

frohibiium.n.i^.  i6.i';jS.ip.2».2t. 
Ji.  Sequeflru^  necejftnum  in  ntunuliis  cafibtu 

eft  permijfiim. 
a/.  Jn  qu/bm  c*ft\>tu  fequeflriim  necefftrium 

eHfermiffum.  n*  i^^if-  ^a.  27. 29.  te.  6z. 

102. 106.  iiet.  Ttti  tT2. 113. 114.  itf.  116.117. 

tiS  tlfi. 

sf.  LehitorL^  iuspoteBcAfi^etiAm* 
Ji  debi:  iOdie&  conditiene. 

if.  Allegstio y  /;  .  oi.ts dtfugiinonfufflcitfed 
debeiprobArt.n.id. 

31.  Debit^r  quibHo  indiciU  de  fugit  fufpcSittt 


XXIII.  dc 

frobitur.  S2j3.i4.3s.  3<fJ7^S.3P,4e.47, 
SSSP. 

41.  4n  is  etinm  de  fuga  fuj^eaus  dici  poteif, 

^uikabet  ifnn;obiii*,n.4S. 
4t.  An  creditor  Ju//ic/onemfaga  etitmjurA. 

mento  «ffererepofit.n.^^.^s. 
46.  \y4d  frebindurn  Jitjpicionem  de  fugitod' 

1-e^Jitrim  nOn  dtbet  citari.  n.76. 
4S.  Ziebitor  defugtfuJ^ecJM  non fottsiallega- 

re  incomfetentiam feri. 
49-  Poteti  tempore  in  comgruo ,  die  feritito ,  in 

froprudemo,  &iHLccleft»  c»pi.  h.so,si. 

S2.st. 

'S4'  I>elntor  de  fug4  fuJpeSim  potesi  capi,  et~ 
iamfifittntrd  tempora  conficiendi  tnvttt- 
tArii. 

iS.  Debitor fuj}enm^fl crcdiieri  rtJifltt^oteH 

'vuinerari  vel  ecad:. 
Sf.  Ratione  modici  debiti  quis  non  potesi  dici 
fufjieatis. 

S7.  Sttfjiicici  debet fupervenire peTl  contrailimk 

61.  Stndicji  &  eorum  libripojfunt  fqueftrari, 

fivelint  dtfcedere. 

62.  Torenfls  an  &  qnatenus  pofit  capi  velfe- 

^ueflrari.n.  6s.64.6s  -66.67. 6^.69.70.71.7  2. 
7i.74-7S. 

'77.  Sujpe{fus  de  d/kpid^:/one  an  (^  quatenm 

fofit  cafi.  7S.79S0.ps. 
St.  Sola  allegat/o  dilapiddttonis  non fuffcityfti 

debetfrobari. 
S2.  Diiafidatio  quamodoprobetkr.  nj3.S4.SS' 

S6  t7-fS.S9-fi0  9i'P2.p3^4j6.p7.pSpfi. 
100.  Indicia  dilapidationu  ttiam  poil  C9ntra~ 

{ium  fufervenire  debent.  toi. 
102.  Caufonarim fotesi  hojfitem  retinere  & Je* 

queJirare.H.ies.  104. 
107.  Si  inter  flures  lis  eH  de  aliqMd    ,  t^ereditd* 

iafe  vel  jHrisdi^ione^  ea  debetfequejlrd- 

f  t.  toS.  top. 

t2o.  Sequeftrum  ai  ccncedaturtdebitum  ofortet 

ejji  Uquidum. 
lit.  requtjha funt  necejfaria  adfcquejitd" 

t10iitm.122.t2s. 
1x4.  F.feiittsjcqtieflri  quif. 
tJy  Debitot^cujm  bo»dfqueJlr/tntur,anf> 

veturfojfejiioue. 

126.  Sequtjier  rem  fenes  fc  defofttam  non  fot- 

eii  prafcribere. 

127.  Comfetii debitori tdmenintcrdiilum  feti- 

nenddfoJftJuontSy&ideofpolio  agerertort 
fotesijt.tiS. 

129,  Sequejirum  quando  relAxatur.  ^33.134^3^. 

ts6.t17.t}g. 

130.  Creditor  injufi  altqutm  fqutftrari  fd- 

iienti  tenetur^  ad  damnum  intcrejjti 
tii.JS'. 

iy.Ad 
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fcqueft 

§30.  Ad r<Uxdn<lum fequfjlrum  qHtlibei  Admit- 
ti:»r^  tti4m  protHrjnor Ji/ie  m.ifseUia. 

I4.i.  ^0)j,t/i(tO  &  ^iiOi**  CifiiiUd j:<rMturu  CMtio 
;.  /.    ,1  cfnjjiive. 

J4S.  Mediu  frtcedendi  inftque^rt  (xufi  qmit. 

14^.  Si  qnii Uiigantium  remkk^tdttefequtftri' 
tAm  frtpru  Authoritdte  tecnf^u  ,  jus 
frumsmjttil,  &  num  ipfejkrc  num.147. 

ABfoluto  proccffu  ordinario,tam  circarei 
a!lodjaIci,quam  fcudalcs  ulitato.itcmq; 
\  difcuila  matciia  przJationis  &i  prioritacis, 
"  nunc  ad  proccflum  fummarium  vel  cxtraordi- 
narium  cft  tranfcuiuium. 

£t  quamvis  Divus  Auguftus  Elector  Slxo- 
niac  in  iuis  NovcUis  pjrt.i.caaflttMi.ifi.cr  /f^.fta- 
tim  aggrcdiatur illudarcftum ,  quo  mcduntc 
quis  indcb;toris  bonajusrealc  &:priviJcgiuai 
pKlatioius  tonlcquitur.  ^  ^ 

Scd  quoniam  prztcr  hoc  fitetiamaliacx^- 
cucionis  fpccics.putafcqucftrum.  ^lJtth.Coler. 
de  proctlfu  execBitoois, ptrt.i.ap.i.  uicip.ctrca  hune 
p^lfum,  nnm.  67.  ibi,  terito  til  (S"  *Ua.  &  ftq.  quod 
vulgo  ctiam  arcftum.gcrmanicc  j?«mm<r/  vo- 
cari  confucvit.  Matih.  Cvltr.  de  proceffu  extcnmn. 
par[.i.ii.c.2.nkm.;i.  in  fin.yerf.m gtfinintca  Im^va* 
^  n.ftq. 

Adco.  uthanc  arcfti  &  fcqucftri  doirtriiiam 
Dodorcs  fipc  coniundant,  &  unum  pro  al- 
tcro  accipiant.  Andr.  Cail.  traSst.  de  tre/i.lmper. 
e.ii.  s.iim.j.&  ^.■joaun.Gdid.traHat .ie (tqutflntan 
Tuhr.Hum.:i.poil  mti.vtrfnnietncjuod  Oeflw*i» 
*rifti.& Jt^.Tttr.  Teck^  tra(lati4  dtjurtftfltniiiC.t. 
num.f. 

Ht  idco  Mttth.  Coltr.  ie  proctffii  execut. pirt.it 
i.c./.num.  1S4.  ibi,ficut  auttm  ab  tnitio.  &  aum.feq. 
aflercre  non  crubcfcit ,  quod  unum  &  idcm  lit 
fcqucftratio  ft  arcftum,  nequc  intcr  fc  diffc- 
rant,  nifi  vocabulis  j  ciim  fequcftrum  vox  lati- 
na,  arcftum  vcro  gallij;^  idiomatis  (it ,  cxccpto 
duntaxat  co,  quod  hoc  jure  noftro  provinciali 
pro  arcfto  fcmcl  inftarc  nonfut7iciat,fcdtrina 
vice  cjui  rcnovatio  petcndafit. 

Attamcn  ha:c  rcmcdia  omnium  maximc  cf- 
i  lifccrncnda.&fcparatim  traftanda, tradit 
jouii9.C<rdd.  trj{l.  de  frifueflrat.  tn  rubr.aum.ip.^bi, 
tertio  tx  his.  <*r  h.  ti.fub pn.verf  qu*  tmtn  lou^eju- 
flttiJ.&  feq. 

Prztcr  alias  etiam  difFcrentias,  quts  recen- 
fct  Joann.  Cmii.trMQ.ie  feqHtflr.in  i.rubr.  num.tf. 
ytrf.fi< ut  entm  nomine.&  n.io.  ^ 

Potiirimiim  in  eo  dilTcrunt ,  qood in  arefto 
trina  renovatio  requiratur,  in  lequcftronoQ 
itcnijut  in.fnf.concluf.ii.f/f.  dicetur.  Mttth.Qoler. 
iepfacffi.extciit.part.t.d.c.i.n.iSf' 

Sequcftrum  ad  avcrtcndum  pcriculum, 
6|)urf.  <S-  «prcctp.  vnt>  0cricf)t<crj>ii.  c.  vcn  2lrc(l 
Vnti  Sdmmcv/poR pr  ad  fui  juris  &  debiti  con- 
fcrvationcm  fiat.  Gyul.Vapii  iecifj^ff.incip.judtx 
noi'  debet.  nnm.^.vtrf  bocfaciat  ad  fm  iurit.  &  fetf. 
ti  intcrdicatur  dcbitori,  nc  rcm  intcrvcrtati 
Tcl  flatu  &  loco  fuo  moveat.  (Uroli  Moltn.  in  ton- 
futtud.  VarifteTiftit.:.gl.i.yeTb.artfl.nMm.i.  Mattb, 
Coler.de  prottfi.ixecMi.part.i.fu.iutm.67.iM  mtd.  & 
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num.tci.rerf.quit  frquefli^ttie.  Arcftumrcrf>  pra:  - 
tcrhuc  etiam  ad  hunc  tincn)  iSLCticdum  intcr- 
ponitur,  ut  crcditor  areftans  pignusprxto- 
rium  &  jus  prioritatis in  bonis  dcbitons con- 
fcquatur,  utt»[tq.condtif.num.i^o.&  jeii.o^cn- 
dctur. 

Ideoquc  de  nnoquoquc  feparatim^&qni-  8 
dcm  in  hac  concluiionc  dc  fcqucftro,in  fe- 
aucnti  vcro  conclufionc  dc  arcfto  propric  fic 
oidoagam. 

Scqucftrum aurcm  duple!»  eft^unuin  volun-  9 
birium  fcu  conventionalc ,  altcrum  necelfa- 
rium  fcu  judicialc.  Brjiil.ii.itrflTr.fp.n.j.jf.de  «- 
Hutr .pulfLfl.JoAiin.Schntii.in ^.proittrej  &  ia.i.inflU. 
qutbm  mcdu  rt  contrah.obligat.n.c.  Uynflng  cent.T. 
obfery.it .n.i ."Jeann.Cedd.in  c  i.dt fe(tMeftr.K.-^o.(iibi 
contrarta  folvtt)&  n.frij.O  Jil.de  arefl.Imptr.c.iijt.i 
Matib.Coler.ie proctfl.  txttut.part.ts.t.n.6S.  Irerf. 
ttfi  verb  dupltr.tS'  feq. 

Voluntarium  feu  conventionale  eft,  ubi  in-  w 
tcr  partes  hoc  exprefsc  agicnr,  ut  res  intcr 
ipfos  controvcTTa  commirtatur  manibus  & 
cuftodiar  alicujus  tcrtii,  in  qucm  litigatorcs 
confcntiunt,  co  finc,  ut  lite  qUuRdocunque  fi- 
nita,  reftituatcam  altcri  cxdcponcniibus,^, 
proprie.  6.  i  et  jpud  q^cm.  r.%.i.  C2r  ft<i.  jf.de  pcfit.  ]. 
propttr.  f.  l.  M  ptnts  qutm.o.  C.  tod.  -^t aitb.Coirr.it 
prottfi.  txetut.part.i.  d.  c.i.  n.6p.  ibi,ionventionaUt 
quiiem.cir  ftq. 

Nccclfarium  vero  vel  judicialc,  nihil  cft  .1-  it 
liud,quain  rci  controvcrfar  fivc  mobilis,  fivc 
immobiJis,ex  jufta  caula  &juflu  MagiHracus 
fadia  dcpofitio,pcncs  manus  alicujus  commif^ 
{iTii.Matth.Coler.dt protefl  exetiit.part.i.d.c.2  n.7i 
Ahftqtteflrum  jud:cialt.&  feq. 

iSscdcum  gcnus  fcqucftri  vt!  fcqucftrationis  la 
vo.luntarijc  vcl  convcntionalis  parum  faciatad 
propofitum  nrftrum  ,  ciim  jus  diccns  dc  eo 
non  fit  rolicicus,qUo  paftopartes  fpontc, & 
fui  voluntate  inviccmalitc  fuadifcedant,/.<.S, 
inie  quMrtiuT.  ff.ie  novi  oper.nnncijt.  illudque,ut- 
pote  quod  de  confcnfu  utriufquc  litigantis  fit, 
litomnitcmpore&cafu  licitum./.;.j[^;df;»fi//f./, 
foUturiu.  if.  ff.  de  folution.  MJtih.  Coler.  de i  rrcefi. 
execut.part.i.d.c.i.n.je.ibt,  tamtn  hot ^eniu .& (tq, 
Mynftng.  tint.u  ttbftrv.  y;. ».  y.  vei  f  ftcn»  efl  tn  ton- 
yentionali. 

Idcoque  eoomilTojdunraxat  hicdcfcque-  tj 
ftro  necclfario  vel  jadiciali  traftabimus. 

Qyod  rcgularitcr  omni  jure,tim  civili,  14 
quam  canonico  cft  prohibitum.  Hitron. Schut f. 
(OBfil.rf.n.i.& feqq.&  (onftl.34.r„j.tent,j.  VFtfenb, 
conftl.*-.  n.i.  &  feq.Henning.Gxd.confil.ic^.inap.pr-m. 
mum  evtdtntiale.n.i.  MJtih.Cclpr.de  proirfl.txecut. 
pArtsi.d,c.e.n.ict.  tbi,  CMteram quocuny  uum.iej.&^ 
ftq.  VraQtc.Vapienf.  n  forma  fequelhi  feu  faxamem- 
ti.gLftpieHsvir.num.;Aym.Cravttt.C(>nfili>Tt.intip. 
qMoperg)icua.num.i.&  frq.  Mynftny^.ctnt.s.obrrr.if, 
n.}.ibi,& dthtc.Aiiir.Gatl.'ib.i.obfrr.iff.incip.  tiji 
rfgularittr.n.i.&n.J.ytrf.pr^tdi^j  auipienij. &de 
arefl.  Imptr.  c,  t.  n.;.Jo*n.  Csdd.tra3.dt  fequeflrtu 
t.i.n.Sf.&ftqq. 

Etiam jure Sa.xonico,ht\tr.lib.f.trt.ip.& Ub. 
j.art.^i.^^^tldffb.art.ip^Mttth.Colrr.de  pruffi.exi^ 
eut.  part.  1.  i.c,  t,  n.  toj.  vtrf.  ftcut  tdtm  ttiam  flatui- 
tur.&fi^. 
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Uti  ctiam  cfl  dirpofnriih'a  JoanncGcorgio 
F.Icftorc  Saxoniz  Scrcniffimo ,  n»  <prcttf  crtiif  • 
>oii  JkiUmiO  S\mr\ma/f  I.  pofi  priiK.rerf.vnb  Ab<t 
in  Dtm  triKu  ^all/pj^.jjo. 

Sivc  agitur  artionc  rcali,puta  rcivindica- 
cationc.fivc  al.a  limili,  puta  pctitionc  hcrcdi- 
tatis.  Prjfli< .  Vjpier  f.  tn  /i.rrn j  ftqntjiri  yel  faxi' 
menti. ^l.  fjp-eifs  yir.n.  r.rei  f.fixe  agitur. 
'7  'Sivcagiturdc  rclitigiofa  vel  non  litigiofa. 
Henniag.  G*d.  d.confil.io£.  nHm.i.  yer[.de  re  non  liti' 
gioft.6-feq. 

iS  Sivc  peticur  pecunia  cx  vi  alicujus  cotraftuSj 
fivc  alia  qnxcunquc  rcs  foli  vcl  mobilis.A/«ffc. 
Coler.de prucelTu  extcut  psrt.i.d.t.:.n.to:.yerf.fiye 
tnm  petunii  pelitur.  l'ropterca  ouod  abcxc- 
cutionc  procefltis  noh  fit  incoandus.  /.  &  z.  C. 
de  execution.  rti  judic.  L  ft  noanull*.rS.  f.  de  rejudit. 
^Procf ^  »11^  ^aidjitfcrMi.if.f ;  /.pofi  pnnc.yerf.wb 
bagc^en  Vcrcr^ntt.  Coler.  deprcctfi.extcut  .d.part.i. 
t.i.n.ic2.pi)S]prim.  Ncc  dcbcat  poflcflorin  fua 
poncfrionc  turbari.  Ardr.Cnl.lih.t.obfery.i^r-in- 
€ip.agens  interdiQo.n.  i.verf.non  efiim. 

Multo  mirius  ci  vcl  cjus  dommodo  privari. 
f.commodnm.  injlit.  de  interd.  c.Uudjbilem.x.  ut  lite 
pendtnt.  Vjnorm.  in  c.z.x.de  fequeflr.pojf'fl.& fruQ. 
niim.  r.  Coler.  de  proceffu  execut.  d.t.i.  n.  loi.  in  mtd. 
CaiHib.i.obfrrv.i.f^.n.2,ytrfmult«  miniis.  dr  obfer, 
J4t.n.'.yei  f.dr pojjejfionem.  Ctd.d.conftl.ittf.num.f. 
&(eq. 

\9  Nc  quidcm  cx  rcfcripro  Tmperiali.  PMorw. 
inc.i.exi.de  ftqueflr.poffeji.  &  fruQ.n.r.Gail.lib.i.d. 
obferv.i4T.i..\verf.ne  ex  rtfcripto, 

ao  Etianifi  quisfitinjuftuspolTcflbr.&contra 
jus  communc  poflidcar.  c.cumperfond.  §.  i]uodft 
tjUs.dt priv.Ug.t.n.if.  ianiX  Ub.^f.art.i^.inpr.  Altx. 
conftl.  (.  incip.  in  caufj  &  lite.  n. i.  vtif  etiamft  tjlu. 
lib.r.  Andr.Ojiid.obfeT^.147.  (ubi deciarat,)num.2. 
fttb  jin.  verf  ttiamji  quii  piiffiieat. 

01  Scd  dcbcat  adtor  prius  via  ordinaria cxpc- 
riri,&  de  jurcfuodoccrc.antcquampatiatur 
iudcx  poflcflioncm  advcrfarii  impctcrc./.wn.C 
deproi)ib.fti]U(fir,ptcun.c.iilt.(ahf.ii.qHafl.i.^VcX.t% 
»nt>  ©n*icf)(?f  rDij.  d.c.s  r.posl  prinr.  vcrf  fonocrn  Do 
cr  ;bn  Jll  be(ptC(htn.ltennin^^Cdd.d.tonfil  io6,num,i 
vtrfdtbet  enm  a[ior.&  ftq.  Concordat  jus  Saxo- 
nicum.  iM\hX.ib.i.aTt.z.t..'nprinc.  ubidicitur: 
JKan  fol  n<ciium&  von  fcincn  ©ctf  chrcn  wcifcn  Don 
©crfdM«haIbcn/obfrii(cidi  m:tt>mc(l)i  Drcin  fcm» 
wcn  ivcrc/  niAn  brccOc  fic  j{)in  i'cim  luit  orC>cnt:Kbcr 

aa  Qui  regula  tamen  nonnulliscafibusfallit. 
GMirf.B'VrpfcO»nb(5frl£i)feorDn.</.  cton  2lrc(I 
xnt  JfCimimcr/  f .  pof\ pr,  vtrf  auiTahaH»  fccrcr  fiBc. 

fag.i^c.  Vra£Iic.Vjpienf.in  forma  ftquefln  vtlfaxa- 
menti.gl.fjpiens  vir.num.i.fubfin.Uenmng.CJtden.d, 
confil.  io6.n.r^verf.  tamen  fjllit  illud,CJit.lib.r.d.ob- 
ferv.i  ^S.n.r.verfiamen  boc.Mynf.ieni.f.  obfjf.  n.j. 
ytrf.funt  tamrn. 

rriino.fi  dcbitorcftfugitivns.pf  rffxr.ii»/.«t 
Tr4tor,ro.§.  fi  dth  torem.  ff.qu*  in  fraudtm  creditor. 
^f«Hrf.  6  'Prccc^  rn6  ©crtdjfft^r^n.  d.  c.  fon  ^rCf! 
t»nb  jitiimmcr.r/.pf/  pnnc.verf  ali  mnn  ciiicr  tet 
t\i(bt/  &  ftq.pag.rs6.U-flienf.in  fumnijc.de  pignor.§, 
^uaiido  cffcjciter.  nu  o.  vtrf.  njfr)<$'  debttor fugiens. 
j^i  jnh.Coltr.de  proctfi.tXecut.paTt.l.d.c.2.num.t2t. 
ibitfjlUt  teriio.H  ppcl.de  Marfil.fingnl.^j.incip.iebi' 


tor  fugitiytu.num.r.  Joaua.  Tttr.  Molign.tra8.de  jU' 
re  ritenl.  quafl.  23t.  incip,,  trtdttor  anptffit,  in princ. 
Scbneid.jA  ^.jHio.i.iHflit.deatiioii.n.if.yerf.tertti  4 
debitore. 

Qiiocafnnonianti  : ".d  ctiam  pcrfo-  : 

napotcO  dctincri  &  k  7;  §.i.yiri>.n 

juditiOiVtrf.itetu prcpi: :  ..  1 .  m  ,.  .  nfl,dea(lien. 
Matth.Coli r . dt pro(tfi.t.\ ccut.d.pari  i.c.:.num,i22. 
yerf.nontmits  ptftext.<tt  l.»tVr«t<.r.io.^.ft  dtbi- 
torem.id.ff.qux  ui fraud.oedttoy.l.generali.f^,  C.de 
deiurion. 

Sivccum  licentiajii  ectiampri 
'authoritarcin  cafu.li  otr.cu  Lopia  judicis.  Lr. 
inl.diesfefhs.ia.C.dcfeniin.i.vtrj.jiiHt  etiam pot- 
tH.  Matth.Ccler.de  pro<tfi,txecmt.d.pjrt.t.tn,n.ii2. 
verf fire  cum  judicis  liceniij.PVer.pui       •    '  / 
foroltg.iih.  ?.incip.ftdattende{iibi  r.  .l,,<  . 
yerf  nam  hic  vidctur.MUK.21.  &  num.feq.  Cail.lib.t. 
obftrv.4t.ttum.i4.& iib.T.-bftrv.44.inii 
num,r.&  feq.  Angtl.Arttin.  in  J.  atl\o  auitn. ... 
dt  aElion.  n.p.  vt^  f.qucdlicitum  efi propria.Bl.ctn^i;  '.. 
i^f.incip.in  pr*ftnti  materta.n.j.  vti  f.  imb  ipft  credi- 
tor.lib.2. 

Itatamcn  nr  crcditoradtvitandam  pceium  jg 
'carccris,  juxta  text.  in  l.  un.  C.  depfivat.farctr.& 
notata.Bl.mauih.  imii.  C.de  tfflfor.Cr  obligat.vnm.i. 
verf.quodtriplidterpunior.arfeq.iichixorctn  non 
dctincat  ultra  viginti  horas  >fcd  judicis  cufto- 
xliar  cum  tradat,  &prz{cntct  tahquam  /cque- 
ftro.  '■ 

rJ.  in  d.auth.imo.Cde aUion,tSr  ohU^at.nuw.T.ihit 
hocinttllige  vetitm.  Matih.  Ccler.  de  prtctfl.  extcut. 
part.i,c.i.num.i2}.ibi,ita  tamen.t^  ftq.  Joann.Tttr. 
Molign.  trad.  itjure  rtttnt,qumfl.22t^ntip.crtditor 
an pfffit.  antt mtd.  vtrf.fkdvidetur  qncd talit  reten' 
tio.&yerf '  .1 

f  t  crcd:\or,fi  dcbitorem  fugientcm  in  fiiga 
apprjrhcndir,  &  pccuniam.quam  habcat  in 
Ynarfijpio  vcl  faccoacccpit,  non  fiatdoniiiuis 
iftius  pccunix,fcd  judici  confignarc  vcl  faltcm 
notificarc  dcbct. 

Bl.m  rubr.C.de  revccaiut.Hs.qut  in frjud.credtt.n. 
^.vrrf  mcdo  quxro  mtrcator  f  n^it.  Cf  ftq. 

Secundo bllit.fi  dcbitor  de  fugaeft faltcm>^ 
fufpcdfu<..'Vrcfff'orttn.«/.f.r/.fof//»r/«t.Tf»/;  cicx 
^crcnfhaltcii  nii< frbcHicJjcn  t\U^.tn/ pa».  ly. 
in  l.fi  quis  in  tantam.7.C.uadt  vt.num,i6.  iu  ftK.vtrf 
ilem  fi  erat.Hifpoi.dt  Marflt  fingul.Marfil.fir.^nl.^j. 
iuctp.dtbiioi  n.i.vnfftdttiarH  iiabctli  (uiH.(i,bi  ra 
tiones  affert )&  n.feq.  ufj,  jrf  fin.  Joann.Tetr.Ui  iifi 
(uhi  hoc  nctjndumdicitjde  lureretent.d.ry  "■ 
fub  fln.ytrf.fti  an  idem  duendum,ufque  adji  . 
Coltr.% pro(tfl.extcut,part.r,  (.:,num,t2f.  ibi. 
quarto.  &  fcq.l{om*n.  confil.  f^o.tium.j.uhneid.n.  s, 
adio.i.inflit.Ueadion,n.if.ve>f  lerttoarf.pH^tur.  Ko- 
der.  Sttare'^.  declar.  L  2.  foro.  lib-  2.  incip.  ftdatttnde 
quodfl.n.J.vtrfundt  non  omnis.^  ft  q.Gail.U{At,vb- 
firv.i6.num.t.  verffaUit  enim.Ter.f.confll.iai.  v.t, 

ftq,  bb.  i>  Det.  ccnfil.pj.  num.  1.  crfeq.  Koland.  a 
VaU.confil.es 'Per  lot,  tom.j.  Natta  confil  4^0.  Ttiftb. 
tom.4.  rtrb.  fuga.  contluflont  j  24,  Cr^vctt.con- 
fiiS47' 

Etiamfidies  vcl  conditio  folvcnd*  pcctjniae  1% 
hondum  extitit.^/.      i,verb.dcbetur.  p  .  '  -  ' 

verf.  nam  in  his  agiiur.  inflit.  de  ailion.  (Ti>   

tun.  ftr  iUum  texi.ff.  dtpignor.  vtrb.  quia iattrrsi. 

biin 


fcqueftrationo. 


rjtt.iuLftdchUtrl  ir.  ff.  dijHilt.  HHm.}.fub  fiu.verf. 
mfi  fjjii  «i 
tege.n 
C.  co.  '. 

iu  dth.tare  i  i  ^.^  • 
dir  fi  (rrr.  petJi.  rium. 


(urarium  vclit. 
uittm,  n.}.ibi,i$i' 


0'iitl,r.C.  iSetondS.  tx 

:     1)1 '  •-'  r-  fniii.j.. 

/tn.tnl. 

uig^uutur  .num.-j.ytrfjfuid 
;  i.yianm.  jj,  ff.dt  r{b.trt' 
.  yerf  tirnen  ilebiior  in  diem. 
:  .indp.  protenui  fjcultttr. 
.o  . ,.  ..u.  .L.j  r.onobfijlftdiCMkr.&ftq, 
/iHir  d.loco.numiif.tbittertiiiextende.&feq. 
■.lilixf. influ.de  ailiO'i.\  Hmed. 
^  ;  ,     mplittur^juoddebitor.  ^  iutt.Co- 
Itr.  d.  t.  3.  nutHtr.it4.  ibt,  tjuod ideoyerum eli.per  i 

.  \.C0Hftl.i4 

de  *d  bic  ui  ptjfr.-fotj.luicb.tom.i.verb.fugj  cou- 
tlufft^.num.j^.  ^ 

Non  aurcmftilicrcditoris  allcgaiio  fufpi- 
cionis  <lc  Jugifuflicit,  fedcAufacognitaevi- 
dciitibus  &  clariii  indiciisprobari  dtbct. 

l.l]cr<iiitorei  jj.Je ptiyile^  tredu.  Bl.  confil,f'i.  /•* 
cip.  liurM  m»gu.}iii.  fub fiu. princyerf.iiiftuuficO' 
(  ..f.f.  &  num.  i.vol.j.in  ruhr.C.dereyoc.ikquMin 
:  crediior.n j.fubfin.yerf.ifuiieUjujluJ.  l'sal. 
.:(  C tflr.ionftl,^? 4..  iHcip, proltiuori  tXJWtnr.num.i. 
fifi  f  riiic.yeri.fecundj  reqHintur.  c  ftq.lib.i. 
■  Ht  idco  judtx  dcbet  clTc  cautus  ad.  interrd- 
iini  de  '  caufx.fc!  nmfu- 

..i-jnc.ii:*' -  .  vcrKini;:  .ilpro- 
Jcdiadcaptunini. 

B>..  ittl...  C.  dt ludic.  uitm.to.fub  fin. 

rtrf&id.  -cjfe.&feq. 

DtbicorauDem  de  fuga  fufpedus  prxfumi- 
tar ,  fi  prxparjkmeiua  facit , 

Aii%'L  .Arttin  in^.aUiOJiuttm.l.inil.dtaSiou. 
Hu.fl.in  mtd  yerf.  quH  yidealur  prapnrjmenta.  Hip- 
p;L  deMtrfil  tnti.iS.crimiu,^.diligenUr.nu.fo.ibi. 
&■  jjfi  feprxparjjjii.  fiJjtt.Coler.de proceff.execut. 
pjtrt.i.e.i.n.iii.  ibt,  fiqvidemquod  fugt.  &  feq. 
Silaticatvclaliterfitvagabundus. 
Bl.inl.  jvertiihnt.  i6.  Cdtjudic.H.f.f^Mt.Coler. 
de  proccfi.  txtc»(.  ftrt.  1. 1. 1,  ifMm»tJ$.  yerf  idem^ 
tfifidebitir. 

Si  in  aftu  fugi  dcprsEheridiiur,licctanum 
faltcni  pedcmmovcrit. 

S\col.lSocr.  decif.  tiu  *ntip.  &  antequjm.num.  i. 
1.:  '  Mifil.:^o.mctp.tnqu£{ltone.num,s.tbi,etitjmtn 
■  :f.  Ith.  i.C  onfii  }g2.  incip.  tn  qu*(itont. 
.  .lUifmfH^itrvua.itb.i. 
l^unimodo  aliqiio  mpdo  ad  prihcipium  fa- 
<Si  pcn'cmt,  c      '  ■  '  »  it?x  meniecon- 

ccptz  nonfjL  ivuni. 

J^d.  tonfil.2fa.nu.jf.ytrf  ilU«uiim<fui  nonpet' 
venit.  Itb.i.  C  d.  ionfil.gSJ.numir.o.yerj.  illt  juitm 
qui  ntin.lib.  r. 

Itcmfufpc&us  dc  fugapra-fumitur.fi  femel 
captus  aufugit.    /  Crtfil.  i?g.  mr    in  prmftnti 
nttetta.n.i.yrrf qtu  iaptustrai  /-(;ii.v»M,iit.  j. 
Et  qui  animum  ad  fugam  adjccit  caufa  lati- 
-  :1i,iV;vitium  incntibin  accumdcdi!?(it.<  f» 
■f.f.  dt  y.S.quid  fit  frtgitivus.in  prin(..y  ytif 
.'S.^feq.if.dt tdl  e.UU.Uitia.C">  rip. 
if.Ttjptur€.H.2t.verfquid'(itu- fii      .  >  ■  .t. 
■n  fi  a  loco.ubi  creditorcs  non  pauci  font, 
ntur.  4yn:.Cravf 
,  :  ,    .  >.n.t.ibi,  hoc  ipfo  tiui,.  .  ,m. 
A  KS  L 


4» 


Vcl  fiinrciis  crcdic%ribns  c6fe<N- 
copia  ejus  habcri  non  pofllt.  /.  qui.. 

i'~'v:  ai4ttm.},yeff.iitmreUiait.iir  :,...iiii 

Jeiedd.  editi.  Crayett.d.coiiftLs.f^.  nun,  i. 
T</ .  .  m. 

^^.  .i:  .  j  .  .  i.  utionc  dciccit.  Tetr.Surd. 
confil.^/.incjp.  quia  D.Thtodarus.n.u&  feq.ptr  tot. 

1'lurcs  prarfumptio^ies  fufpicionis  dc  fui»l 
vidc  apud  Cravett.  confil.f^?.  n.z.V  feq.  SMttJin. 
d.  confii.4io,n.i,&  feqq.NicoLBotr.dtaf  nf.  h.\.& 
feq.H'ppatJeM<irftLinira£i.crimin.§.diligeHt«r^nitf 
fo,&fe. 

, Qi)x  tamcn  obtincnt  faltem  in  debitorc,qiii  46 
inobiliapoflidct.  AJynftng.  cent.r .  obftr.  jfincip. 
nottjurid.n.f.vcrf.quid  enim  fi  litigatur. 

Si  enim  dcbitor  polTidet  bona  immobili*  4^ 
dc  fuga  fufpc^tus  dici  non  potcft.  CtlfuaHugo. 
ia  adiiti  ad  Ljiifr.  dt  Orian.iu  r.  quoniam.  x.  depro  • 
bat.c.  derecufjiitntb.  j.fubit.y.poilprittc,  yerffri» 
miji aSegJtur per  notatj.  tu  i.  fcieninm.if.pofli/Qr, 
ff.qui  fjtidd.rt^^unt.l.  jnprator.fo.^.fi  debiiorem: 
jf.  qujt  in  fraud.  creditor.  l{oJer.  5««K  detlaral.t.u 
fortt»g.Ub.t.inup.fed  Jttendt  quoJ  fi.n-.i  t.vtrf.omuim 
pMdiUa  de  qutbiu.  &  feq.  Schneid.  in  §.  a[li9.i,\Hfi\ 
dtanitn.  fub.  verf.  itritoquod  debitor, 

Nifi  immobiliafintinlocopcriculofo.  Ja. 
fou,  in  l.foUao,  3  jf.f-Aut,  mairtm.  »u.i,t.verf.primil 
qued qui.  &  feq.  SujrttT^.  (ubt  extmplj)  d.l<ico.U.ij: 
ibi  ,ft  per  iQjm.&  feq. 

Vel  non  fufTlciant  ad  dcbiti  folutionetn, 
tnnc  licct  non  infiec  prxfcns  fuga ,  ncc  aliain- 
dicia  dc  fuga  apparcanr,tamcu  iiucfolu,  quod 
hon  pofridctinnnobilia  ad  fufllicicntiam,  de- 
bilorem  fufpc^tum  facit,  utfcqncftrari  pofTir. 
Paul.de  Cafir.CQnjil.474-  incip.propltniori.n.i.vtrf. 
lutc  JHttm  taufa poieHtJjr.  lii.  1 .  .^ym.Crrptt.  to»- 
fiLS47-  incif.intaufa  nobilit.it.^.fHbfin.ytrf.fidt^ 
tdtm  prebjndnm.  trftq. 

Et  fi  crcditor  przdiftis  vcl  fimilibusprz- 
Aimptionibus  &;  indiciis  dcftituatur,  potcft 
fufpicioncm  fugar  juranicnto  probare.  GiinL 
aptrtifJtmi.  i(f  Cdt  fudtcverb.  rtinfart.  vtrf.potell 
Ittam diciquoJjutet^  quem in  jpecitleqmtur.  Ludo^. 
Koman.ionfiLiio,  tncipJncc  iflorntn  tfninfnu.i.vtrf. 
imd  ttum  quidam  volunt.  Mex.  confil.ig,  intip.  yift 
protefj.i.n.  i.tn  fiu.vtif  &  ibt  111  propoftto  dicit;  &  h. 
jMb.  i .  4ym.  Crjyetr.toMfiI.  pyx.tniipiqun  perfjiuua. 
p.f.verf.jurMfneniotJnitn.&jtq  Cjti:lib,.\obftr-f. 
^4.  inctp.  dektordefiigj.  nkm.  7.  ibi ,  tcrtto  requiri. 
tur.  &  ftq. 

Ftquamvisinlioc  contrariumftati 

/.  Jptrt  fii  ^'t.ilf  .C.dt  iudtc.  («01  iluit,qHiid  •  

tum  nnn  fiifficijt.fed dtbeat  jllegari(jufa,piitj  quoi 
fit  fjrenjitvel  yjgjbuadut.  &  no>:  '  •  ■•.itr.o- 
biiia,  &  quitd  pr^ixiU  fi.m-'iJ!:'  ira^ 
iBf  •  '  iJt. )  tt.  loi  vtrf  fi  veri)  vt>l'>  fntrr  aii' 

quenii.ij'  .  j^  ihL:i'uprin:.Jj.foliit.miitrtK.o  f.vtrf. 
Cjt  fjdt  adjuramenium.& in  l.  crtditiir..-x. jf.de  rt^ 
bt*t  itedit.  fi  cert  peiat.  nu.  f  verf  fi  jutrm  non  in„ 
tw^butqutmfequ^tur.  4leX.(fibi(f,ntrjr  lu  incen^ 
fil.  141.  uttip.  perffifiu  fiitkiis.n. . .  h  .&  jdpK.bj. 
tientm  taiitfufjntiofiie.  I  h.f,  ianf,  .  deO'i 
quniiijm.depri>bji.c.de  retumionibui.'  ii:  - .  , 
fonequitpitit  fMum4tbitorem.&n.f.<,.  ^sh.Sihatidt 
iu  5 .  jBio.  t.  inflit.  de  .iftion.n.i6.  verj.  „bj- 
Itonemfnfj)  ttonisfuitt.&feq.  Aagel.  'i  .  Lft 
S  s  tbar* 
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Conclufio  LXXlll.  ac 

^  jrtfjro.       "fici^.  ftmittos  ctrctratos  ftci(fert' 
hxan ,  quu  />  ,       .  ^  -     hi,pfr«.4l«  *</«>- 

t,:or.m(tqu,  .  .  dtbuorts.quMn. 

iM  foli'»  tlU^*»!  l''if>.(iom^'.  ■■r:tr.io)j}.  <pn 

fimdarico^itnt.Vlhl:p.Dt(.^  ,•■  mip.fio»- 
nHi  fjcu(uu,  mumcr::.-rerf.tiMr{6  botdtdHHtur 
»u-4*dhi(.  ^  t<mmH*tm'n.c»:)& 

lum.ftc.  ^  '^  *awouttm  :.,nfl,t. 

iiaaiOH.fub-  r-f^f "  ■^sprocrffHitfptu- 
TtrHm  aliitr  (adoi  i^- i'  tt(i*tur ] num^ih 

ytrf.  e^o^fw  fmper  fileo.  Jafon.ml.ftiHe)uffor. 
7  &  ftiufijtum.itliim.nHm.  ti.ib:  •({it^iiter  Mtem 
fn^ibitur.  &in  l.fiibtrbitro.f<fHi(Miudjreto- 

gwn.nHm.r  «^»"»*  P''**''^^'»  ^ 
/ro.  iviiJ'  /.  4       «wfi<.  6f.mtip.capluri  comnifji. 

n  ie.yr^f  trnoj\ut.Ub.i.Virf.confil.iti.ine\p.UU- 

tioco'i:rj.'i.i.&  fetf  l'b-t- 
•45     priorcm  ramen  aflcrrioncm  coittra  Baldum 

e#  cjus  aiVcclas  mulris  rarionibus  d«fcnclit, 

Hildum  rcfutat,&  itatotunrmandum  fcrvare 

tcftatur  .  . 

Ttul.  de  Ctflr.  cvifiL  474-  mcip.  frcpltmort  fx«- 

«unr.  Mum.r.  antt  mtd.  ytrf.  d  ttndttm  tfl  trgo  dt  a- 

mnibut.iyfeq.lib.!.  ifuem fe^uuur  Jtfon.  (ftbicon- 

trariwt.iibi  esitm  rttionn  t(ftrt}in  t.foluto.t.f(»l't. 

mttr.n.  :p.ytrf.fubdit.&-n.ftq.  &  tn  Uptrt^fimi.Ki. 

C.  di judic.  n.  ji.yerj.  ttmen  AnielMt  m  rtpttinam. 

ftq  ^  .  j 

\d  fu\em  autem  dc  fiifpicionc  facicndam 
adverfarius  non  dcbctcitari.nc  fngacjusin- 

ftruatur.  . 
Ttul.dtCiflr.dxoHfil.tr^Mim.i.tniemed.yerj. 

arcjqHodmottndum.t!rftq.  likr.t.  Bl.inl  confentf 
ntumC.nuomodot£rqHJndoiudtx.num.iuytrffjl- 
hl fiprobtbiUitr.&ft:i.  Vttr.Ttul.Moiign.trtattu 
driur.  rtitnt.  ? 9  ««'P-  f^tlh^»*  P"' 
tot.  Jtfon.  in  l  f'  fidtiuffor.  §.fitudttum.  ultm.fijM 
[atiidire  cogunt.num.fi.yerf.  ditit  ttmen  notMiter. 

47  **^E?  fi  fufpicio  fugjr  ono  cx  pracdiaismodis 
eft  probata.dc nct  judcx  prxcisc  bona  vcl  pcr- 
fonam  dcbirons  faccrc  fcqucftrari  &  dctjiicri, 
aliis  tcnctur  dc  Svndicatu  ? 

TsuLde  Cjflr.d.(onfiL  t7.*.'»tip.pro  fltnieri  ext- 
mine.num.r.ponpr.yt.  ffuundictuft  til  inflansfw 
gt.  lib.t.  Rdtud,  ky*li.  confiLiff.  intip.ctptnrtcmm' 
miffj.  n.  t.  ibhfttundt  raufj  tH. 

Eipotcftcjufmodi  dcbitorvelcjnsbonau- 
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biquc  capi  &  fci^ucftrari.nccpotcft  is-dcm- 
compctcntia  c.xciperc. 

Tttr.dt  Anchor.coafiLij^jifp-i"  «•x'*'"'" 
tttit.num.i.iSrfeqf  quemftiptitur  Luioytc.Romtn. 
tonfiL  142.  incip.  unum  tR.  num.  1.  ibi,  ficundb  yidt- 
tur.  &  ihid.  intddit.  Horjt.  ,\Und'{.  iubi  htnc  tom- 
mumortm  yoctt)  Ut.  A.  ptr  tot.  Drt.  confiL^l.iHop. 
pro  tenuiftcuUtieypuHprinc.  &nHm.i.inpr,ncip. 
Tu(cl).  tom.4.  ytrb.  fug*.  conctuften.  f3f.  num.i.  & 
[eqq.  Ntttt.  conQL^JO.  incip.m  ctuft  ctptur^num. 
3f.rerftodtmmododictHdum.l'b.3.Mynfinf^.ctiu.j. 
cbferfH.iSi.mtip.fKfptaws  dtfugt.ptr  toi.  Anton, 
Htrin^.  dc  (ideiuffor.ctp.i.niem.^i-  0".  m6  quoi  Ctl- 
fuf.  Hit?"  (ubi  rJtionei  afftrt)in  tddit.  td  Lanfrtnc. 
itOrian.  int.quonitmx.deprobat.c.dertcufttionib. 
j.fub  ».7.  tircj  med.ytrf  nift  inm  Kiure  yiittur.  dr 
feq.uf§tifin. 


Licctcontrarium  vdit  Roltnd.  j  yMi.ccnfil. 
6f.  incip.  ctptura  commijfj.  nHtn.f.ytrf  &prm*d  ai 
pc  decxdendum. &  ftq. iib.  j.  dL  confil.fif.  incip. 'ft* 
ctptnrt.num.  i.&jtq.  Ub.^.  JtcoiMs  dr  S.  Ctorg.in 
ftdtijidubnttur.fdtjkdK  nHm.f.fiodtr.SuJ- 
rtiXjiibidtcltrat)  decitrat.  Lt.foroiigumXib.l.in- 
tit.ftd  atttude.nttm.je.  ibi.limitt  ftcKtido. 

Etiam  tcmporcincongruo,  Jj/b».  inLvmum.  ^9 
t3.ff.de  rthiu  trtdit.fi  ctrt.ptttt.fuht  fe  ita  in  coaiM' 
gentia  ftSi cbttnuiffe  tef{ttur)ni,m.}.  ibh  &  tta  abtt 
itxi.&feq. 

I-.t  dic  fcriato,  Roitr.  tntr.  ietlar4t.Li.foro /«- 
(um.  Ub.  2.  incip.  ftd  atttnde.  num.  jt.  ifci ,  ampUar* 
voiti.  GtiL  Uk.t.  ohferytt.^4.intip.  dtbiior  dtfuga. 
num.i.&(tq.  Schntid.in  ^.tan.i.infiit.ittBion. 
num.is-ytrf  (ed  ttitm  iit  feritti.  Br.mLditsft' 
fios.  19.  (.  oi.  di  ftriis.  («bi  hoc mtntt  teneninm  imt') 
mnm.i.  ibi.ftcundum  ifium.  AngiL  Areiin.  in  $.  tUio 
auttm.  t.  inftit.  de  aaion.  num.9.  ytrf  &  Uec  tl}ex- 
lam  Ucitum.  &  (tqJ'fon. «  rf./.Tiii«m.//.  f.ie  rtbng 
crtdit.fi cert.pettt.{Hbiamplitt)nmmj.yerf  q>"ri* 
tUui  probo.  &  feq.  &  in  Lft  fide^ufor.^.^.uUan.f. 
qutfttmd.c«iunt.num.i9.TtHLde  Cjflr.inl.Diyut.p. 
f.de firiu.n.Hn.poH  mtd.yttf.niftfitrtt  contrafHf^- 
Hum.  Bl.  in  L  C.  qui  bonit  ctd.piifjunt.  num.p.  iii,ftd 
nuv.quid. 

In  propria  domo,  Jtftm.  in  i  L  ymum.  12.  fAt 
Ttbiu  crtdit.fi  ccrt.pettt.  n.  ^.yerfprmutn  qucdU- 
ttt  tUas.  &  ftq. 

Licct contrarium  vcllt  BL  in  L  plsri^.  tf.ff.  de 
injns  yoctnd.nkm.^.ytrf.ttrtio  &  HUimoquaro.  & 
nnm.ftq. 

Itcm  inEcclcfia.  Jtfon.in  i.Lyintim.ii.ff.dtrt-- 
hws  crtdit.ft  ttrt.pttat.  {uhi  rationes aftrt)  n.r.ibi, 
fetundo  infero  tUud.&  n.6. 

Quam  vis  contrarium  ftatuat  Bl.in  d.LpUri- 
^e.  //.  ff.  it  uijn»  yotand.nHm.  J.  ytrf  &  tdtm  dico 
mEccltjit. 

I  jainfi  dcbitor  fugirivus  vel  dcfuga  fufpc- 
ftus  adhuc  fit  intra  tcmpora  data  ad  confi- 
cicndum  invcntarium. 

JtngtLin  rtpitiS.Lt.%.hMcflipu\atio.(oi.s2.ff.ft  tui 
plus  qaamptt.  iaUid.qutm  (tquiturjMon.ind.  l.yi- 
-num.  ta.f  dt  trcli  0  cert.  ptt.  n.j.  ytrf  tertio  Mud 

prtbo.&  (eq. 

F.tndcbitc  iisrcfiftitcrcditoricum 
capcrcvolcnt  ,        .rcditorcum vulncrarc 

&occidcre. 

Bl.u,  Lntmtnem.  uU.  C.dttxhtb.rtu.num.^.yerf 
ego  addo  quod  yidi  dt  fjQo.  &inLft  »t  alitgAS.  * .  t . 
ad  I.CerntL  de  Sicar.  num.  j.  ibhundt  tbi  Uttt  tjptrr 
ja(on.ini.i.tnfiit.dtaaion.nHm.76.CaiLlib.2.ol!((i 
.,at.*4.,ncip.dthitordcfugt.num.s.ihittrtiitmpUa 

tur.&feq.  •  ■  .  •  • 

Rationc  tamen  modici  vcl  parvi  debm,qw$  5 j 
non  potcft dici  fufpL6us,ncc ob cjufmodi  fu- 
fpicioncm  cjus  bona  dctincri. 

BLnauth.  ftd  ;jb)  ntttfeX.dt  donation.antt  nnpt. 
iium.i.'Ai,quiaparum^ts  tlumim.&feq.  qutmft- 
quitur  Ludoy  cus  Rfiman.  confiL  j2o.  inap.  hac  tfio- 
rum  qmiiqHi,  num.j.  yirf  uUertHt  nectfarium  ffi. 
&  ftquinti.  Jafon.  in  L  ft  ab  arhitro.  f.qui  fatuin  c 
(ognnt.numtre  f .  fubfin.  ytrf  ftcnt  uecpro  moduo 

El  przdiaaobtincntfaltcipfilu^picioAj! 

pc.l'. 


'4 


fcqucflrationo. 


am  fupervenTtjfccas  fi  antc  con- 
uis  fucrit  fufi>cctus>cunc  crcditor 
' ire, &  proptcr  furpicioncni 
,   !  ibnam  vcl  bonadctincri  ik: 
trjri  taccrc  non  potcft. 
.^u  rd-tort!  ■'  •  '■■'?.0e^it.l.ftfidqii\l'iir. 

^§  iiitiih.jj.fj->    .1.1  fiis  iiqiio.§.ull.Jf, 

■■$it  III p  ffitjicn.  legat.Vanl.  de  Caflr.fanfil.  ^^.f.infip. 
fr   •  '      11  examine.num.i.verfttrnorequiritur 
h.x.Alex.Konfil,  241.  inap.perjptiliiflt- 
::,!is.  numer.}.verf.requiritMr  etiam  quod  pnbeiMr, 
:.!>.  6.  Br.  ml  diesferiatos.  ic.  Coi.de  feriis.numer.i. 
•trfquid  inttQigo  fi  debitoris.  An^el.  Aretin.in  §.a- 
110.  num.i  infl.de  tQirn.  ntr,  'e.vtrf.  inttUige  yttum. 
irif.  lonfil,  lor.  incip.  citatio.  num.f.  lib.j.  Ruland. 
l  '»U.  conftl.dr,  inctp.  captura  cammiffa.  nunt.s.  ibit 
■  undn  d  citur.  Iib.  /.  Lanfr.  de  Orian.  i*  C.quoniam. 
dn probat.  c  it  recufatiimbM.i.  nu.s-fnh  jiu.vtrf. 
rm  requiriiur  quod  ifta,  &  feq.  Jafoa.  in  ifi  quis  ab 
a.  bitro  ff,  qui  fatUd.  cogunt.num.j.verf.feiur.de  rt~ 
ejuiriiur.  o'  iiuw.  r.  (ubi  quatuor  modu  Itmitatjtbi, 
fiattrgo  ex pr^diSis.  &  feq.Cail.  lib.  J.  obfery.tj. 
nu^.  C  pofl meJ.verf.  ubi hoc  inducit. &  obferv  44. 
numtr.S'  Cfftq.  Ludov.Koman.  confil.jjo.  initp.hxc 
iJlQritm .num.j.verf  ftcmnd6  ntprobetnr.  Dec.  confil, 
7T.  incip.  pro  tenuifacultate.  num.  i.poflfrinc.  verf. 
terttd  ijuia  ad hoc.  ( ubi plura)  &  ftq.  Aym.  Cravett. 
tonfii.f7,v.  incip.properjpuua,  ( ubi  raiionts  affert) 
vur».j.<S-feq.  Joann.  Vttr.Surd.  coiijil.if.iniip.quia 
D.  TheadoTiu.  num.f.  &  ft^.  Roder.SMaY.{ubi  ratio- 
nes,  amptutionts  dr  imitationts  affert)  dtclarat.l.!, 
foro  legum.  lib.i.  tmip.  fed  atttnde.  n.jt.fnb  fin.yerf. 
dt uniiimen,n,3:,titn,fj.  drftq. 

^i  tamen  dcbitor  ab  inicionon  fuitfufpe- 
6us,  fcd  litc  pcndcnte  Hat  non  folvendo,&  fn- 
ipcaus  de  fuga,  nicrito  is  &  cjus  bonadeti- 
ncri  3f  capi  poffunt,  ncc  cjufmodi  capturavcl 
tlctcntio  habcri  potcft  pto  attcntato. 

AngeLin  l.nemocartertm.C.  de  exaSor.trihut. 
ttb.  ic-  circa  mei.verf  item  quMre  quem  fequitur  A- 
lex.conftl.m.  mnp.  Magntfice  Prstor.  num.f/.ibit 
quid  ft  ite  pendente,  (ubt  rationts  *fftri ,  &  contra- 
rta  folvit)  'ij-  numtr  feqMb.i.  fetr.  Vei  kjtu.iubi  iiem 
facit)  iraEi.  dc  jure  fiflend.     .  imi.  proxima  butt.  n. 
J.vcrf  quin  imo  quodat piiua  tH.  Cffeq.  J*fon.  in  I. 
-     •'».  22.ff.de  reb.  credtt.ficert.pttat,  num.r.verf 
'  f>r  i\<  c''*'  (rn.f^Tin  l.fiabarbitrc.ff.qMifa- 
•d  fi  Ult  pendente.O"  feq. 
i  :  co  ('      ^  ->  'ici  non 

pr-tcft.qi:  .  iiquam 

aLlrcna  rcccdit,cum  aljudrittuga,&  aliudrc- 


Licctdirc&o  Contraflum  ftatuat.  H//j';  - 
CMltn.  (wjii  lolf.  iinip.  primun.  eyideiiitalt.nnm.^^ 
ibi,0-  fdto fi dtbitor.  c?"  nurn.j. ibi ,  quin iwi  Iw ju- 
lum.(ubilmitat  ,fieffet  unns  mercaior  divts ,  /44 
bma  omnia  inmertaatiis habtns  qutrx  to,  quodbo- 
ria  immcbili* non pofiidtt yfM/^tHits  dici  nonpottH.) 
&  num.a.ytrf  quidji  tffet  unua  merC4tor.&  ftq.  & 
antt  bHHCCravett.conjiLgfT.  incip.in  caufa  nobi- 
lis.num.fiVtrf  fiquidem  ob id folumfujpellws,  pcr 
authoritaicm  Specul.  bb.f.part.  3.  tit.  defequtjir. 
poffefi,& fruQMHm.  in  princ.  nHm.e.ibi,fedpone  Ti- 
iiMS  debet.&ftq. 

qui  tamcn  parum  adremfatit.fiquidems^e- 
tulator  non  (impliciter dicit.quod  is,qui  boiia 
immobiha  no  habct.fcd  tantiim  mubilia  pof- 
fit  fcqucftrari,rcd  dicit  dc  eo.qui  bona  immo- 
biha  non  poiridet,  &:  cAfufpciflu&.S';';»*/.!/.»..?. 
ferf  nec  pojiidet  immobiUa  Or  efl  fufj>eritts.  foL  i6rf. 

Tcrti6,fupradida  rcgula  falht,&  fequellra-  (5a 
tio  permittitur,  fi  debitor  cJc  una  provincia 
vcl  juriididionccmigrarc  velit,  &  tantabona 
mobiha  vel  immobilia  ibi  non  rclinqult,ut  de 
iis  crcditori  fatis  fieri  pofllt. 

(SfMirf.  O.  <prcttf  DnD  0<ric6f?crbnun3.  c.  »eit 
2(r<fl  Dnnt)  .SumnKr.  r/.  coL  2.  verf  cUx  aw^  rn* 

ftrtn  iauDtn.  Vttr.  lU.g.qu/til.t^.wtip.vtr.ditortm 
num.io.vtrf.at^  exhoc  f»iid*mtnto.part.t.Ho{iUnf. 
in  fMmrn.  x.  iepignor.jtjuando  rfficjciter.  HMm.jr.in 
princ.  verf.  ut  ifui  poffejjor  putabaiur. 

Quemadmodnm  ctiam  cxpcrjentia  tefla- 
tur,  quod  fcholares  vel  Audiofi,  qui  fupclle^ 
ililem.ik  libros  fuos  paulatim  colligunt,  &:a- 
lio  transferrc  velint.tanquam  dc  proximo  di- 
fccifuriarcftari  po/Tlntin  pcrfona&rebus  ad- 
hpc  rcfiduis.itanthoc  cafu ipforum privile- 
gio  cx  auth.htbita.C.ne filiMs pro  patre.  aerogc- 
tur  pcr  confuetudincm  contrariam ,  qui  ab 
cquitatc  &rationenon  e(lalicna,te{lc 

Uatih.Coler.de  precefi.exeiut.part.t  .d.cap.2.{ubf 
hot  inftudiis  approhjtis  crthro  prailuart  teflatur.) 
num,  racf.ytrf.qiicdfjcit  conira  fihoLarts.  &num- 
ftqntnti. 

Quarto  fallic  jn  forcnfi  advcna  vd  cktrl-  $% 
nco;  Quamviscnim 

Jafon.  in  ifiab  arbiiro.rf.ff.qMifatisd.  cogtiHt.  t. 
/.  ytrf.ltntitaquarib  quandoquis.  &  jtq. 
pcncraliter  &  indiitinttc  dicat,  quandoquis 
contraherctcum  advena,&iic  cum  co.quem 
vcrifimilitcrcrcdcrc  dcbuitrccclTuruni.qiioJ 
cum  volcntcm  rcccdere  abfi]uc  fatisfaiuone 
po(fit  facerc  pcrfonalitcrcapi,licct  nuUano- 


ccflus,  &is,non  utfujjiat.fcdutadproprios  vacaufafuperveniatpoftdcbitumcdtradura. 
larcs  revcrtatiir ,  rccc(Ti(fe  vidcatur. 

tflitta.  confiL  >;(>.  tucip  in  caufa  dprurs.  num.tr. 
ytrf.  iftt  auttm  rti  ei(bat.&  feq.lil  .1. 

Prout  ctiam  illc  dcbitor  cx  co  folo ,  c^uod' 
non  pdiM.letimniobiliatfcdmobilia  tantiim , 


cr  dccifioncm 
BL  in  rubr.Cde  rtvocand.  iis.quit  infralii.  crtdi- 
tor.n.^,  ibitfrd  ulterius  qu^ntur  midenttr,&  feq, 
qui  ctiam  in Ipccie  docct ,  fi  contraxi  cum  ad- 
vcna,  &fic  fcire  dcbcbam  eum  rcccflurum, 
busfufpe-   quod  eum  recedcntcm  cap^rc  polTm  ,  quia 
no  dclnii  eum  crcdcre  recclfurum antcquam 
nuhi  fatisfaccrct,  nifi  clfct  habita  ridcsdc  fol- 
vendo  in  domicilio  ipfius  debicoris,  &  hoc  nc 
Ubi  ad  fcqaeftraMonem-nonfu.Hcit.quod    detur  matcriafugicndi  cum  re  alicna  i  fi  lor,- 
'tliimmi  leat.  fcd  infupcr  ctiam   gks  '  f.  noncnim  vidcturctcditorco- 

itur.ui  ,  -      .1  fit  fufpcda  ,  ut  itiam    i^itaK^  v.c  ijga  cumrefua.quiaid  ouodfapic 
.inte.  num,4i.  crfeq.dixi.  dclidum  «  nunquam  includitur  in  gencre 

PahsI.  Sfa  pcritif- 


:".c  aliis  tndiciis  &  prxlun 
.us  allcgari  ncqucat. 
per  text,  inifipitjuff^r.  ^.i.uLi.ff.  qui fatisd.eo- 

'int. 
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permirtbruni,  itcm  cum  verfctur  turpitudacx  Itgum,  lib.  t.^U  fei  attenJe.  rum.  4.  ffci,  & priQin' 
parte  folius  dcbitori.s,non  vidctur  hoccon-  tMr,&feq. 


ccflTuni.  l.jipittr.rj.f.  tjujtnfraud.credtt.  &  folus 
rcccrtus  n«n  cftturpis.fcdrctcdcrc.cum  pe- 
cuniaaHenaeilquid  turpe.Qcc  convenitbono 
viro ,  non  ergo  dcbcr  quis  fnrtivc  reccdcrc. 
Hadcnus  Bttdiu. 

Qiiam  opintDncm  etiam  fequitnr  Andr.Cml. 
Ub. t.obferv. 44.in(ip.dtbitor  de  fugt.n.io.  ibhde con- 
fueludint  tamtn.  &  ftq.  qui  dicit :  qUod  dc  con- 
fuetudinc  arefta  in  Uermania  pafTim  tontra 
debitores  forenfes,  extrancos&  advcnas,ad 
Hmplicem  crcditoris  peritionem  permittun- 


Vclforcnfis  in  lnco,ubidcprjchcnditur,ncc  tfj 
contraxit.ncc  folurioncm  ibidcm  fjcer-cpro- 
raifit,  ied  alircr-cu  ad  iliam  rerram  vcnic 

Lanfr.dt  Oritn.  in  t.quovumjc.dt probat.  c.dt  rt' 
cufationib.i.t.6. 

Adeu,Qt  quis  abe}ufmocliforcnn  &e>ctra-  ^.6 
neo  ncquidcni  fatisdationcm  dc  folvcndo  pc- 
tere  poHit. 

Angtl.Aretin.in  l.z.col^,ff.folut.mttrim.quem  ft- 
quitur  Rrder  iHaitt\  {ubipnUhr,ts  rationtt ajfert') 
detlar.L  j.foro  legMm.lilf.i.intip.  fed  aiiende.  n.f^.  in 
tur,adeum  pdtKTimum  cffcotum.ut  credito-    fia.yerf.opitmc  facit (iModinfiniiii.& num.is.& feq- 
Tcm  fccuruni  reddant  dcbitores,  datis  pigno-  fag.207. 

ribus  vel  fidcjufloribus.  Qaamviscontrariumvelitr  Bi.  i»/.i»/f.C.««fci 

Hzc  tamcnaffcrtio  ita  indidinAcveranon    inremaSton.numer.  ^.ytrf.fi  ftcunikm  jurtfatk- 
efl,  (iquidcm  Baldus  non  dc  quovis  forenfi  &  dation. 

advena, fcddcco.qui  vcl  cft  fugitivus,vel  dc  Nifi  forpftlis  flt  dc  fuga  fufpcdus,  pcr  ca 
fugafufpc<ausloquitur,utcxeis  vcrbis,ibi:  ne  quJt  fupran«w..j7.cJ'/f^.  dixi.5/.Mr«6r.t.<<erf- 
deiur materia  fugiindiMcm,fogitajft de  fuga^hcm,    yoc.iis  tjuMinJrjud.credit.  n.(. 

Vcl  fit  vagabundus  ncc  poflcffionatus  tnlo-  *t 
co,ubi  convcnirur,vcl  in  loco  fui  domicilii. 

Milth.  Coler.  de proctffu  ti tcution.  pari  i.  cap.  s, 
num.  ii».inprinc.ibi,Jtiund^  faUit  circa  debitoret 
fojtnfes.  &■  verf.verumea  tum  dennim,4fi-feq.& 
part.j.  cap.i.  n  !t(i.  ibi,ijujrti)  ftUit  inya^ahiindo^ 
n.po.&feq. 

Vel  ibi.uln  invciutur,contraxit,folutioncm  69 
ibidcm  vcfcxprefscvel  tacitc  cx juris  vcl  con- 
fuetudinis   prxfumptionc  Brccre  pri  milic» 
tunc  enim  in  illo  loco  rcdc  capi  &  arcftari 
potcft. 

tate  Bor^gn.  Cayalt.  itcifs.  nnm.  1.  &  feei.niim.iff. 


^uis  furtiy^ recedere,Sic.  clarc  conftat ;  Ideoque 
merito  ctiam  fecundiim  allegitam  dccifio- 
Hcm  Baldi  cft  Jafonis  aflerrio  intclligenda. 

Et  rcgiilaincontrarium  fiicienda,qu6dfo- 
rcnfis,3dvcna,  &  cxtraneus  in  bonis  vcl  pcrfo- 
na  dctincri  &capi  non  polTir.ut  in  individuo 
tradit : 

Ljht.  de  Onai}.  m  c.  quoniam.ext.  de  probuion.c. 
de  recufationibus.  j.  num.  6.  ibi,  &  idto fi  quis  contra- 
xerit.  Roder.  Suaret\.dtclarat.l.i.forolegum.  Itb.s. 
gl.  fed aitende.num.jf.  Vitr.Ptc^ijraQatu  dtjure  fi- 
ftenii.iubi  communtm  rocit)  cap.^.  inctp.proxima 
buK  quxfiio.  num.4.  yerf  communk  lamen  fententiM 


efi.  &  rerf.fetj.Borgn.^^ayalc.denfton*  t.  num.z.ytrf.    &  ftqq.pertot.  part.i.  Altx.  confiijia.  inop.ponde- 


raiione  conirjQis  &  folutionis.  &  numer.  ftq.  tib.  >. 
Joann.Gadd.in  rnbr.txt.  defequeflrai.pcjfefi.&fru- 
Qibns,num.i2.  Mart.AntoH.Natia.  confil.  ^jo.incip. 
in  caufa  esptura.  num.ip.  yerf.  tamen  yafinus  con- 
traxit.  Uk.  z.  el^aiit.  Matth.  Celer.  iraElatu  de  pro- 
ceffu  execut.part.2.  cap.f.  tntip.  inprgcedintecapite. 
(ubi  rationts  afftrt,  &  itM  im  perfona  cujujdam  mer-  ' 
tMtoris  Antuerpiani  prafiicalum  <:9'  pronunciatum, 
eumqiic  defMn  in  eoloco,  nbi  ntccontraxit,  n«<  fol' 
yere promijit,  are(}atu9i,d,mijfum,0'  creditorem,ad 
cujus  iifiantiMM  ft  fnit  arrflattu  <fir  detentus  in  ex- 
fenjas  litu  &  interelfe  Arnio  j s7  J.condtmnatum 
fuiffe  ttflatur)n,j4.tbi,ac  qucd  extra  pTicmemoratos. 
&n,ftq.*faiMin.4e. 

Etiamli  tcperiatDr  forenfit  cum  rc  mca, 
quam  «go  pcrdidi,  &  rcpeto. 

SpecuUt.Ub.2.  pari.i.  tlt.  de  compettni.judic.adn. 
^ubi  detjufmodijotenfi  loqmilur,quipfrlocum  mtun 
tranQens  ducit  eqnum  meu  n ,  quem  tgoperdidi)  in 
frinc.num.17.  ibi,quidfi  quis  fer  locum  meum.&  tit, 
de  faiiedjiiMnibus.  $.  dtih.:.  num.i.  ibi,hinc  efl  quod 
fiforeofem.  Kr.in  l.ultim.  ( uhi  in  rem  a3io,ubi  dicit 
ie  materia,  qui  per  civitatem  tranfit  cum  equo  vtl 
tnulo,  quem  dico  effe  meum,  quod  iUum  ibi  convenire 
C*r  deiinrrt  nonpoffim)  num,  t,  ibi,  qudro  quod  de  re 
mobili.&  ftq.  Bl,eod.(iihi  idem  dtcit)num.}.  ibi.quA' 
rituT  hicquidam  forenfis.  &  feq.  Thit.Dtc.confil.^f. 
inciff.pro  itnui  facultate.n.t.vcrf  fecMndo  boc  videtut 
inforenff.drftq. 

Licct  diiTcntiac  Roder.Sii4rtt^.ieclMrMt.l.2.f9r9 


ratii  bu,num.-f.pcfi  med.  verf  quiaquandocontra 
Xit  ithobris  vtl mercator.  dr  feq.  vct.  Htiar.BoVtr 
in  fuit  finguUrAms.yerbfefuefiratio.  nim.g. 

■Qijod  noviflfinii  ccianiapprobavit  Joannc* 
Georgius  Dux  &  F.lc<aor  Saxonix  ,in<precr§' 
WJO©mcftttfor^n.c.rcn  2lr((]»nft  JC«mmcr/>».f»ff 
princ.  colum.i.fub  fiu.verf  pDer  tvtnnciu  flutlAnf'' 
{6ltXfpai.i)e, 

An  autcm  hoc  in  cafu  utnimque  fimul  &  7«' 
conjundim  requiratur,  ut  fotcnfis  in  loco 
contraxcrit,&  ibidem  folurioncm  facerc  pro- 
mifcrit,an  vcro  altcrutrum  fufficiat,  fi  dcbitor 
vel  in  aliquo  Iococontraxcrit,adaliumvcr6 
folutioncm  dcAinavcrir,  dixi  infra  concluf^f.  n. 
fn  cr  feq. 

'.'rxtcreaforenfis  fcqucftrari.capi&detine-?* 
li  potcft,fiaIiquaclfcnt  expcdienda  temporc 
contradiis ,  puta  trtldicio  rci  cmptz,  fi  fciliccc 
tibi  dcdl  pect2niam,crcdcnsftatim  rtcepcu- 
rum  rcm. 

Roder.  Suaret:^.  declarat.  l.  j.foro  Itgum.Ubni. 
intip.ftd  atiende.num.iy.  ibitfrttdt£iM  e^o  limitarem. 
&ftq. 

Vcl  creditor  fidcm  forcnfis  non  fecucus  7J 
fuir. 

Vttr.Teikjraaatudejurefiflendi  cap.^.  uum.s. 
eHfta  med.  verf  fiuge  eliam  me  equutn  peregi  iiio.  & 
yerf  &  quod.  &  feq, 

Unde  cum  futorcs.pelliones,  fabrifcrrarii 
6c  lignarii^  &  fixnilcii  opificcs  opcrat  fuas  ide ' 


rcqucftratioho. 


Irc 


  •■la- 

  .c;in 

1  .vtumantu^:,  mcrico  to- 
ui  iqiud  enut  &  non  ibb'ic,  dc- . 

r. 

-ri  pote-ft,  ctianin  in  Iq* 


Bl,  ia  rubr.  C.de  nv(Hind.  iU  i\us iuJr4Md.  tred.i. 
iij.AhMnHm(('as  am.d  herts.  &  fiq. 

Solaautcr         'iodiiapidutionisnpnruf-  €i 

lici:     '    '  >bari. 

f<^^v'47fiim.r.ibi,prtterei. 
yrvctdu.  Caitr.dtprifdfju  txeiut.f>a, 

•     '  '  lic.lupienf.iifortnaftqucitri 
:tni  rir.  num.i.infm.^^r^i.  ut 


frc 


5)1 


'Co^ubi  dcbitor  convcnitur, & poi 
«ft.iddcb'-  ■     ']uiricioBcm  jus :  i 
confcnui  •  -t. 

rt^ tao  Juiainia  ■  i .coLz.yerf.otxr  'Kt n\-ii!j fon|t 
Ctll  ffvtuib^cr.  />-ij,'.  lU.  Joann.Coedi  xJefe^ 
tjueflr.  pofftjs.  <Jr;^i»fl««i».».- j.  yuj^  pit  orauiorim 
dtiiiUtrit.&fM.  , 

Lt  ad  ciiifniodj  ireftitionera  &  dctencior-, 
htmforen  r  non  opus  cft:,pra:vi£  ci- 

cacionc,  fta  i .  ...i  .  i  capi  &  ar<;ftari  potcft,, 
aHoquin  cnimisfugamfacilearriporcpotrec.  i- 

Tetr.Teck^traff.de  jure  fiflendi.t.4,H.fjbhex  qui-  - 
bm  eturH.&  fuf. 

Qtjint6,fcqu«:ftratio  pcrmifta  cft,>n  cafu  di- 
lapidationis,  fi  conftat  dcbitorem  egcftatc  ta-  • 
borarc,&:  adioopiam  vcrgcrc. 

TraS.V.ipienftAformjlequt/IrifeHfjxamtmi. 
glfapieas  vir.  nuw.t.fub  Jin.vtrf  pritmw  tfl  cur»  f  e- 
■»r.  curt.trtiiat.  defeqHtjlrdt.  qu^eflion.  6.  niim.jf. 
Bn  i»  1.  uitertgin  jji^  jg:>  <tt  ^f^M^pffefi-  Orid.  Tap. 
decifion.  146.  incip.fudex.  niflf^pbhqujrto  rttiuirir  • 
tur.  Hennmgufi^dtm.soiifii.  /cZuKip.  pritnum  eyi- 
itntfle.num.  3.  yerf  tttputt  wmrtw  dt  confumpiio-  \ 
ne.  &  ffij.  Jlndr.  Gad.lJb.  t.  obfery,  147,  iniip.  agens 
merdu1o.num.j.ibi,f4Ritprimo.&oltierv.i^S.tneip. 
eift  regultriter.  num.e.  ilrt,  finguUruerimtemfaUtt, 
ll.vrh.  Coler.  deprocep.  execut.pjrt.j,c.3.  niim.itS'  ■ 
ibi  fullit  quintb  in  taju  diUpidationis.  &  num.fen, 
•Joann.  Cirdd.  traSltt.  dt  fttjueflrat.  cap.  2.  num.  34. 
jjfon.  in  l.fi  ab  arbitro.f.  qHiJatitd.cogunt.  n.f.yerf 
limita  ttrtib. 

Quod  ctiam  novifnmc  approbavit  joanncs 
r  rnius  hlefitor  Saxoniar,  fr>  <Proc«p«»nD©«» 
r^imnfi/  ton  Jlrtf! tnfc  JCimimm  r/.  toi.3. 
:r  trtnn  tcrmntMicbai  tafi  twoip^g.  tsi. 
:i  foliun  injudicii.<.rcalibus,quandovi- 
t  pctitur  dominium  rei  mobilis  vel  «m- 
jiiubili). 

Cail.  lib.ui.obftryat,  t^T-  mim.).&  oi/trv./^t/. 
r.iim.t.  Mynfing.cm.r.obfery.jj,  H.}.y$rf  quid  fi  rtt 
mobilie.&  (eq.  . 

Scd  ctiani  injudiciisperronalibiis,ubi,p©ii 
cunia  vcrcitur  in  obligatione. 

Mjtib.Coler.de procefi.execut.part.i.  d.cj.n.ijg,. 
xerf.ftdidemt(feetiamiatafu,&  feq.     '  .' 

Imo  ctiam  fi  hcrcs  tlJ         1  ^  anrcmortcm  1 
,]<' ■     '  r  Non3,qux  pu.:  iiiurtcm.aJti  jurcri-^ 
.ifi  rcftitucnda  funt,  potTiiut  ea  fe- 
ucftran.&itilocotuto  poni.necommoditas 
icdii  tcmporis  fubtmli  ir'!r"rav:r<  niii  con- 
'i.rct,  qnoddilatiociVt      ,  .  ridci- 

cmmitVarii.tunc  eniuiicccdi  duitpAUU  cota- 
rci  fiintaufcrcnda. 
Pars  I 


ij  lultruaa 

i>dmui:i  movjfAt  a 

L.  ULL  ..'.WC 

oncm. 


M^tti..U 
y  ir  f.  ^em  fuu. 


frut.part.t.d.c.jji.rjo, 
mjriHiM.  &  nmt.er.  i^r. 


r  .•y  —z—  •  I    • 

yerf.  non  Hitquereqnirjiurplena.  (2r  ffi^.  Jafun.i», 
LJieinfiante  •  :iri*cj. 

.  Licct  couu.i,        1:...,  jjtc.  de  fe" 

qut^r.c.3.  HMS,  ij.yerf,  dtjuur.t  trg<i  obutre  t..i h: . 
df-.yerffeq.     .    ^        ..  . 

Put3lidcbitorcftpcrdit«  vitx  .  .  iru- 
giju  And^CaiL.libr.i„d.^fer^akn,  i^?.  tsnm. ia 

Si  nuUa  ampiius  po/Iideat  immobil  la.  Anir.  8j 
C4iLbb.3.obferrat.44.num.7.yaf.yeLqui,dnuHaho. 
na  tmmohHtJ.  Coltr.  de prtctlfi  e.xeiMt.pjr:.  1.  li.  c.3. 
n.i)t.ytrf  ft doretiur.  f-rjUic.  Pjpithf  in forma /c- 
iqutfiri  ytlfax  .  i.fjpiens  yir.n.u.  ytrfprimd 

dtbitnon  debct  pou..icre. 

.  Vcladco  puiica,utnonxquivai«antdcbito,  « 
in  quocft  oi>\iga^uscrcditori. 

t.tred.^rf  lf''frrr,r::  ?  creditor.rurt.trjnJtit 
difeqMtJ:  ..TraaicVtpienfd.gl. 
fapitns  yir.n.i.veij.  vei pilfidrreptutt.hiattb.Coler. 
djfiiis.yeff.y^ljdtopjbcj. 

Itcm  probatur  pcriculum  dilapidationis 
vdfugxcx  amalca.  .actiam 

prodigus  &  li.      catifanialc  .  li  ,..u.sfait. 

Traii.  Tapienf.  d.gl,  fapuns  yir.  n. ytrf  quartb 
ijnod  priua  infimilibua.  Henniug.Cad.d.n.ijo.yerf 
probatur  etiampericulum. 

Ex  nialis  moribus  dc  prxfenti.    iiU.iiiflit.de . 
fuf^Q.tnt.Traa.Vjplenf.iuformaftqutflri  vdfj. 
xamevti.  d.glofi.f ipitns  vir.tuim.  J.  yerf.  lertio  mali 
morei.  Hinning.G4td.d.tonfd,io6.iHtip.prm,  Um  ivi' 
deutiile.n.f.vf  f  ■■  ■  '  t ntimalif.  ^ 

In  cadcni  i  caulahdcmrionrervam.  %j 

Utwmg.  C4d.  d.eonfil.  to6.  n.f.  vtrf  yil  in  tadem  vel 
fmiHcaufj.&n.^.ycrf&ficfiiiifti 

Vcl  male  vcr(atu>  fuit.  Vrafiic.  Tapienf.d.gloJJ,  •» 
fjcisni  ytr.num.a.yerf  qujrto  quod  pruis injimi- ■  ^ 
>  . 

AUcnavit  unum.  pnefidium  poftaiiuti.  fifrf.  ^l^ 
itfequefir.qu*fl.d.n.ji.&4c.  Matih.Coler.de pro- 
cefi  ixeeut.  part. \.dK.t,n.tie.yerf&  alitnayit  Mum 

pfjt4\um. 

Si  nc  nunc  quidem  incipitcfTc  frugalis.lcd -jo 
p.*r!-:''*  ■'"irir-!      .  .'-iicrc. 

^.1»^'.  ytrb.ejficium.ff.  quif^ 
ii*d.ccg¥>it.  Matti}.LoUr.dx.i.  n.ijo.yirf  ittm  qnia 
nf,flMaequiiem. 

Vcl  fi  aebitor  noii  rolvicad.  cerminos  pro- . 
nnlXos.HenaiBg.GadtLixoi^tl.iof.a.4.rerf.qHiaiUe 
dcbitor  aonfolyii. 

if  3  Vfi 
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Conclufio  LXXIII.  dc 


'  Vcl  haftenus Tcmpcr  fuitmorofus  iri  folu- 
tionc,apparctquc  nunccuni  hat-  !r« 
'"^  crcditr-rcs.quiipfum  iTnpciicruin,  .  o;iiC- 
jus  fcqucftrari  intcirdcnintl  tttnning.Gsdtn.i. 
confil.  106.  nnm.  4.  rtrf.  vtl  habuit  etimi  iTtditorts 
tlios.  .SiatthXoler.defroctp.txec.fart.i.  d.c.z.n.i^e, 
•perf.ftuH  nunt  nen  pjr  um. 

91  Si  hdejubctproaliis.&rcpcritQr  fidcjuiror 
variisdebitisinvolutus.  AngeLin  l.iuperfauam.i. 
i:per  illum  text.f.de pjQ-Alex.  (ubi  hunc  fm^i^ularem 
wtodnm  &perpetuo  notmdxmrotat)  in  l.ji  confl*»' 
te.ji.ff.ftlut.matrim.Jifm.eod.n.ijy.ytrf.iddt  qaod 
fifideiubtnt.&'  n.ftif. 

94  Vel  pccunias  rctinct  rcceptas  fub  itfuris; 
gi.in  t.;.vtrb.fu(j>t£iMi.j[.  iolut.matrim.Jafon.m  dXfi 
ttn{lsntt.22.f.eod.n.ipj.ibi,itemiiuomoiomMTttM. 
f^n.fet}. 

Qi\x  quidem  indicia.fi  oniniacoucurrant 
circa  unani  candcnuiuc  pcrfonam,  indubita- 
tum  cft,fci.]uellrationi  loctXtnCoTe.Mattb.Coier. 
de  proctfi.e.x0tut.pjrt.i.d.(.t.n.i}O.  in  med.ytrf  tfnm ' 
quidtm  indicia.  '  ' 

Praccisc  tamcn  heceffarfam  non  cft,  ut  6- 
mnia  fimul  &  copularivcadlint,  fcd  quandoq; 
fuificit  utium,quandoqncaHudfecundum  di- 
vcrfitatcm  caufanim  ,in  quibus  dc  (ufpicionc 
tra>^tatur,  quar  confiftiintin  judicis  arbitrio. 
Francift.Curt.tr  a3.de  feqktfir.qH*fi.6.n.ji.Henmng. 
Ctrdd.d  confil.  idifin.j.yerf.ntc  rtqutruntur  pradiCla. 
Mjiih.CoUr.  <ieproC'li.exec!ii.part.r.'d.t.t.nMm.ijo.  ■ 
yerf.  ftn  mtnwt  in  arbitrio.  &  ftq. 
^fi      Probacio  enim  prxdi^orom  indiciorum 
non  debet  fieri  in  forma  jridic!i,&  per  modum 
proccfsus.  Andr.Oail.lib.i.  obferv.^^.incip.debitor 
deftga  n.i.  sbi,&'  ideotauteUtH.  l 
Sed  {ufKcit,  ut  pcrens  fequeftrationcm  ob- ' 
li;:  ■    '    '      '  '     '  "-^  ■  '^roducat.&cer- 
u> ' ..  .  afiud  ex  prxtit- 

dis  indiciis  fummaritcr  fattcm  vcrificatur  ,j[nK 
di  '  .HCt.An:         '  '"  I .oh(try.i4j.(ubtita 

,      .';c#/»,/j5?  tontracuratertsfi' 
liorum  ^\<brtnibCT^  '3'  Scabinos  alti  judiai  Colo- 
nir  ■■  '  <y  ideo ptttns 

feiji  .  ..   ..    .  .  verffedptr 

exbibUioneni.O-  feif- 

Ltidcodcbitor.id  hani. Iiiniinaiiamcogni- 
rifmcm  (c  probarioncm  citari  nondcbct,  nc 
r.ucrim  fugam  arripiat.  Matth.  ''oler.de  proceffu 
exeeut.pari.>.d.e.t.n.  'f;.  ibi%abff  Cftaiionepartkttr 
qut  C^pr  ]  r  ■  ■'  v. 

/      Ft  itione  caret.potcft  fufpicio- 

nem  tiilapiilationis  pcr  folum  juramcntum 
probarc,ur  '"'  -r  !  •:  ,  rcir  feq.iiix'i.Matih.CoUr.dt 
frocffi.txtc:.  n.i  ij.ftrfettamptrpilwm 

juramrntum.  &ftq. 

100     Indicia  •    r.Tjumptinncs  fupcrius 

cnumerat.t  .  .m  faciunt  fet]ucftrationi 
vel  dcrcntioni  advcrfus  rc*  vel  ptrfonam  de- 
bitori^  '  "■' ,  fi  pofl  .  •  -i^di- 
torc  cl  .  fupc  ..  itca 

debitor  cjufdcni  conciitionis- iJt  morumfuic, 
tu-  ■  Hitarc,qa6d 

ptr  l.fi  frtdi/ores.  p.  r  f-  de  priyilt^. 

ertdit.  Tra^.  Vapienf  m  fnmi  ^iqutflrirtl  /br«- 
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menti.gl.fapiens  vir.nttm.:.yrrf.pr/ttntffj  f«#<Mitf(. 

diciartddu'. 

d.t.t.num.i  •  ( •/.!  ■}■'  ; 

ttkm.ftq.ji!  r  [tq  dida  fr<itt.'^,'fun 

in  l.ft  '  iquatupr 

modui ith., ■,■■..•■.•■'■.■  j  i  ,(..../,'iu/  »/,f,.j.'. 

Jn  dubio  autcni  prxfumitur  in  crcditore 
fcicntiz,  cum  quilibct  dtbeat  habcrc  noti- 
tiamcjusjcum  quocontrahit. 

i.  qut  cum  aho.rp.ff.de  H.J.  l.i.ff.defidtjuf!,  Matth. 
Coltr.  dt  procefl.  txecut.  patt.  t.4x.tm.  134.  ibitac  fnb 
dhbio.  &  feq. 

Scxto ,  fcqncftratio  permittitur  fi  hofpes  lo* 
apud  Ctupunarium  vcl  alium  divcrtit>  &  di- 
fccdcrc  veiir,  runc  is  5:  cjus  bnna  rcdc  ctiam 
areftari  &:detincri  pu(\\\nK,ntinfequtHiici»iUm' 
fiome  num.jj.  dixi. 

<5hirf.6^r()«^.  tnfc  0or<d>«orbii.  f  .ton  2Jr<(l 
m\b  Aimmer.  v-  colum.^.  reif  'X^t^Uidxn  «i^cnn 
cfn  ^aH/pag'  /)■ 

Quod  proccdit  ctiain  in  cafu,  l  '  ;  > 

cauponarius  alicui  infirmanti  in  li    ,  . 
perifas  fecit.vclicum  mortuum  propriisA- 
tibus  fcpuUurrtradidit. 

Bl.  in  l.iart/lituendj.  4.  n.  i.ytrfMiqnvd  fi  .Wi- 
quia.  C  depttit.htridit.Vaul.dtCafir.tod.num.J  . 
(irnota  ftcundum.  Jdh  inn.Vfir .MoUgn.traQ.  de jurt 
reltnt.qu4efi.44.  'mt.p.  ho^s  qiii  ftctcper  tot. 

"Vcluti  ctiam  15  apudCaupun«m,tabema- T04: 
rium  vcl  alium  fub  fequcftru  folcnt  rcn. 
bcrtix.illT capi  &  dctincri  poflunt,  donr. 
pro  impcnfis  cibg|ys&  iiniiWbusfuct 
fadum.  '^j^l 

Joh^pi.retr.MoHfin.tratl.dtjurt  rtieut.t^nMji.ias. 
intip.fequeflrariMbtJiiaruni.pertot. 

Septimd,riinquilinu$&:condQdormcrcc-  loj 
dcvcl  pcnfioneno  '  '  ■  di- 
fiiCi.lcrc,tttOc  is  cju     . .       ^  . 
tiflcri  pdflunt,  doacc  merces  vcl  ; 
foluta. 

<Sbiirf.6».<Pr*fi5/i»nb©tfi<tr!ffTMi.r.  fcn  2lrcjl 
»nb  SiimmttrfT.<ol.f.yerf  nixhan ^incmAuu  ttt 

h(iwf<j}feknn?t(/p-j?./r'.  7  '  ' 

i,erviaHj.-;.infifi,dejiliyti.n",    .  .  , 
il4t.Jaf»n.tod.n.S».Coitt.di proeefUxccut  p  . 
num.ijtf.  <&"  feq  (ubi plurj  'num.t^i ftij.  isic  /o- 
bann.Tetr,  Molign.tr  jH  dt  jkre  v  •fKt .  oi"-!}  \. 
2pt.  tp3.  aji/.  ip4.  /ptfi  if^7-  .'P,S- 
qutfi.ftq.ptrtot. 

Ofcav6,quandofiiperiii  ■ 
ejus  polfciTionc  plurc^  liti 
pcrtincrc  contcndunt,  ita  ui  partjum  jura  imt 
obfcura,quocafujti 'r-    '     '  1  -  -r,'-.'  i 
lcm  caufam  ad  rci 

ncm  dcvcnicndi,  ialvo  tamcn  jurc  cujuniue 
panis. 

Bl  in  /.  uit,  CdttdiQ.D  »adr.ton.num,io,  ?jitha- 
r§L  ibid,nimij67.yerf.coit(ider* fmiliter.  M 
Ur.di proctfi.execkt.part.t.t.r.  num.iis.  ibi.jMU 
xto.&fif. 

Puta  fi  Utcrquc  prztcndit  titulwmprohc- 
rcdc  in  rebuv  li -•  'Mt-iis,^;ncu- 

tunccnim  eatc  ,  ..pcditur  n  fr 

fioncm,&fitfcqucftratios  donc 
triufq;  partii  plcnc  difcutiatur. 
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Jitob.MeufKb.  ii  aiiplft.pojft^.  rmti.^.  n.)07. 
ptHtb.CottruU  procefi.execMt.pirt.i.i.c.t.ti.ijf.ytrf 
'exe-  -  n.ftq. 

xr-^  I  I  riK  rdir.qiundo  non  011*- 

pn>pricr4tc,fctl 
puticiiioni;  inrcr  G'.  -  ii.a. 

ucroquc  liti-urorc       i  .c  alic- 

rcnte. /.  f.dcictfkir.y  elttimor 

fcandal  .Miiatar  ad  ariiu,  tuiic  ctiam  ad 

orficiuni  .    .  o  percinct,  ctiam  parte  non  pc- 
lchte  ,  rei  controvertiat  pofleirionem  fcquc- 
,  ftrarc. 

£in  l.  un.  C.  dt  prtbib.  ptCMn.fecjHe/irjr.num.  i. 
Hus  cum  tmemr  ftandilum.VraSiC.TjpteHf 
i  feejMtfiri  ytl  fjxanenit. gl.fapieni  yir.num. 
3.  yerf^HMr'uurinikdtx..Andr.Gjil.lib.i.(il>lei  y.r. 
iktn.i.  Ctfe^.  (nbi  etiam  formam prontmcundifra- 
iit)inim.7.er  ftq.AWtb.Coler.de proctjs.txec  part.i. 
dx.  :.n.  'iy.ibhidtm^  esl.&  feq.CadJ.dtftijueflr.c. :. 
n.ft.&ftq. 

109  '  ^iridcojfiliscftfupcrjiirisrtilaionc  utr()e]iic 
dbntcndcntc ,  fc  cilc  in  i|uali  poirelfione  juris- 
ilidionis,judcxad  eum  hnem,  neicnntcntio- 
ftC  vcri^ali  ad  arma  difccdatur,  poterit  motu 
proprio,  &cxof'ficio  ,rclad  inftanriam  nnius 
Vel  4itcrius  partis,  ' 
fV^tionc, inniberc  tv-.i-i.i.i  .i  ^uu 
tifqucadHncm  caufx,  &:comn^itterc  ad 
ih-atinnem  juOitiz  aliquibus  CommilUnis 
tanqtiam  fequcftris, 

Vttr.Ktb>'jf.<id  confiit.rigm.tit.de  fent.txetHt.art. 
■  Mnm.ic.Matth.Coler.deprocefl.ex  '.i 
^m.tj?.  yerf  ex  <fuo  f  quuur.  («iJ  , . .  *  j  ■  j' 
'^.]OMn.<^mdd.dtftnue{lrat,cap.i.nitm.sfi.& 
ni4i/,.'(<f. 

no  Noni.rtinrito  adi  inopiamvcrientc.vclfa- 
culratibu.i  labi,  vcl  malc  fui  fufcitanrJautiin- 
cinicntc,  mulicr  rtnS^  pro  fcqucftrationc  do- 
Ti^  jT".!'-!  •iiillocMi  iriftarc  potcft. 

7.  defequtflrat.  In  princ.num. ». 
li  ■nnrstfferty&itatotjditinfoe' 
fi.i-  !i')us  prailicjri  tfflttur)de 

pructii.  txf  .  n.       ih.  ijvo  M 

rnjr.to.  Vrni.i  .  '.'jpu  ij.  ni  fyrma  fer^ne  :n  yeifaxj- 
■iti  ■^l.t-p^eisy.r.  tt.j.yff.fiuintofjUinnmjrxtn, 
V. :      Nilt  fcicns  &  prudens  viro  inopi,  &  prodi- 
i,a  itcr  vivcnti  nupferit. 

■  .■  r.Utig.qudfi.  7 .  t  ncip.  dt  litinm.  n.  ( c.ptrt.  2.per 
fi0mgi^tuf.<fi.n..ri.di(ijfknt. 
!mr\:onan,!r>  mulierdivertinsimarito 
.in,tunc  liccrvircetifpolia- 
t  ic  thoriconi 

niii;.i  .cii..iL  iciuiucndus, 5:11  ■  ■  ;i 

c.ivcrc  debeaf  ,qaia  tamcH  il, 

im  tyrannis,quam  uc  cx  caiir 
uv ;  1  queat  plcnc  circ  conrultum ,  i<u 
xrtr  intcrim  fcqucftratur,&  committii 
fl  uiii  alicujus  proba:  latroni  in 

|.,v() ,  ubi  vir  vel  parcntcs  c,..  ,  iipoffunrcii 
Tii  'cntiam  aliquam  infcrrc,  doncc  lis  fupcr 
caufa  principali  rranrigatur,velfequaturaccc- 
ptabilis  tffidoncacautio. 

c.ex  tratlfinilft.t.literas  §.fi  rerh  fit  tjntj  yirift- 
yitij.x.  ie  rtfiit.fpjtiat.  Crayet'  n.f.  yol.r, 

johjnn.(^csdi.defequef{r.c,2. «  , , .  w  Mattij.ct- 
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l,r.  (uhrir;  fn,r-,  W  fiUmaiSpoHfttm  nwiwn  tru- 
)de  proirji  fift  pan.r.d  '. 
',jjiii:numinc«fu.&i 
j^rmjfenuefin  vel Ijx^t.u.^^.  jup,tt.i  *./. 
(rf.fiptimo  fslht. 

'<ihKlcxtcnJiturctiamadeumcafum,ulii 
lijpcr  pucila  duorum  controvcrtitur,  tunc 
puclla  ctiam  fequeftrari  &  copula  interdici 
dcbct.  Attdr.  Cail.  (ubi  ita  in  Cjmera  20.  Dtcfnbr. 
Annoifji.interCtorglum  (^  nifiSrrn  r  r  .  jjiinfcn 
ViUxxx  ob/tryjtuw,  &  .-.  '„on.„.t 

Sjbiajm  liiependenttjpud  Ijuiuj:  ■nifimf*- 
tjuefirjtamfin(feteflatkr,&fim.  pronuri- 
m»*  rectnfetjlib.i.obftiy.  1 ,  ./rer  ftn- 

tenria.  n.ir.  ibi,  obferyj  tbite,  u..(;aH, 
dfftiiutflr.c.fj.ytiffutlfnn;  '  f,, 

Idem  cxtcnditur  ad  1*  1L4 
farviriam  &  t)'rannidcm  doiniuui  uiii,    ud  co> 
revcrtirccuut,nam  &cani  bonus  jiklcx  iii  ati- 
.!  :  <  loco  tuto  afTecnrari  6icerc <lc ' 

AiU.de  Butr.  inc.::x.deftilutflr.f  ,  uff. 

num.g.Matth.Coltr.itproctfl.exetHi.f-  .;p.j. 
num.t^t. 

UTidecim6,ri  ab  cxeci!torc,qui  inbdiitnin  iij 
exequcndo  cxcefTtt,  apptll.itur,tuhc  iiitcrhn 
rc5  mobilcs&fructiisfcqiieftfari  Ji  luiit. 

l.»b  txecutiont.uk  Br.u.s.jj.dejpprlht.rectpitnd.  .  ,1 
CaitAib.i.obftry.i4:r.n.s.  Mjnh.rdrr.ir  prrr,r<  tx^  " 
ecttt.  part.i.d  ( 

num.i44-{>ib.  .;  ^  .s- 

n.fttjtj. 

Duodccinio,  ccnius  rei  em;^  ■  n$ 

duobus  dominis  pctitus  rcqiicli;..:i,.  .uuiicc 
litis  dccirione.cui  competat.appareat, 

T^pin.artlt     '  '  injir.tjutmfcji 
m  AnitotJt.  J{/  (  .  ..         iecif.i4<f.  in^^j  .. 
coiiftufu.  ytrftadem  rjtiene  ctnfUt.tSrftti.  JSr.  in  /.  li- 
tibMi.ro.C.te axricol.  & cenftt.n.if.  tbt.ultimb ftcnH' 
dum  leClurjm.& ft^, 

Dccimo  tertid ,  fraudatores  gabellamm.  Tiy. 
qui  per  inconfvcta*  vias  tr.inrcunt.  vc^H',.il 
dominis  locorum  intcrcipicndo  ,  uni  f.-ia 
mcrcibus.qua.»  vekunt.de jurtSaxoniCo  -l.  - 
rincri     fcqucftrari  poili    -    '  ' 
portorium  fatisfaciant  ci 
Ctigalis. 

.art.i'7.M4lth.(.ui'r.dtp  10  cejL  <  a\'  r ;/  f , 
part.i.t.j.( ubiita  ufumftryjrt  tejljiur)  n.  / j.'.  &  cJ 
j.  n.7}&fetj. 

Dccimoqiiarto,  quando  vcnJitoi  &:em-  njj 
ptor  habcnt  ditfidcntiam  circ.i  numcrnrio-' 
nem  prccii  convcnti ,  & . 
cmpture  videliccrTccui.n,;..  p.^ciu/i,  loi.cLc 
ante  traditioncrtl  «'ci,  &  vcnditorc  rcCnfanre* 

•  ■  ulcrc  antc  roluti, 
,      ..i.'.cnitur  ad  fci]uc{:: .  ;. 
momenranec  urrurtiquc  &  rcs,  &  prccrun, 
ponaturad  n  s. 

Cnrt.iefiij.  :i....        ncynf.  fiptmh  (■ 
Malth.Coler.de  protifi.execitt.pjrt.i.r.\if.iT  4.' 
^PIurescarus.ubi  fcqncftratiop  it^ 
•  fcil.  pofrcflor  convcntns  contunuivi 
fcrttat.flfcopiamfuifubtrahit  judici,  1 
cft  reliftum  per  fideicommilTum.rc 
vcrcfidcicommillario  dc  fulvcndofi  . 

Sf  4  n-Mi^j 
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ConcI^fitJ  LXXHl.  de 


rnifib.vcl  fii^eicnmmifhnns  ftblit  eavcrchcre- 
<lt  ac  foh 
1roctibu5 . 
businftn. 

fionc  vi.!  iii  ii 

ar^'r'.K  .'  -  -11:^3 

f 
t 

Cti., .  i.  ..l.i ■  ...  : .  • 

'  fuctudinc  indiiciuuiVv i.  ;  iu- 

"ne  b<  '  ..uiuUi (X liu^ulis 

vidc  i-. 

fer,.'. 


Rriim  pervcnlri  nnn  pofT<r. CviJ.V*pMd.dtdf.t4S 

ni^.it.ceat.J.obfei  .11 

morarmoram  &  lif 

cuiuul.  r./. 

tt^UllJii).:,  ...   ...      ..  ....  ...  1. 

nkm,j.  (.kbi  ifj m  Ovliatt  ftettMAnw  /4' 
yMrifer>diffeitfl4tiir)r'  .i,  ^  ^,. 

fe^.Myifinr.ceni.  i.d  i  ■<.,tri 
:!Mmfii<iferi^fft)t^.verffiit*t9 


'.txecMt.pjrt.t.c.j. 
fiif.&rt.ioe.ibiypri' 
;  n.i^f.ibhfaUudt- 
f^adn.if^.CaiUth. 
ii  iitr.u.i.  C  (t<i,0'  ob(er.i47, 
<.  n.      ftqa,  Tran.T^ienf 
vi.fapiensyir.ii.i. 


uo 


mum  11  tj;:< 

j.obfer.jS.w. 
n,}.iyfti]qc 

iaformjlfqiitflt.  ^(.fdpiem 
•Hrf.fecundof  rincifij.  ^ Au.i .o- [eqq.Mynfing.cent. 
j.obftr.jf.n.^^ibi.fini  tjmn  certi  cafns.0-  n.ftq.  Ja- 
fha.m  ifi  fidtiu((i)r.7.^.ft(atisdatHm.i^t.S,qni  (ttitd, 
eoiunt.  nu.J7.rerf.  HltragL^fmm  tidt  ilttm.&  ftq. 
Cadi.dtfeque!lr.c.».n.il.&feqq.n.}i.C;ftqq.irt,$. 

'  Sciendum  aDtcm  cu,quodin oninibuspr»^ 
^&ii  cinbu!>rcquiriiurcciam,qu6ddcbitum 
fit  liquidum  &  c\iTum.,^iidf.Cail.lib.j.obfer.^4., 
ii.<f.Jafon.i»  l-fi (idtiuffor .~.§.fi  fatitd4tum,iitt.f.  qui 
^  faiitd.t9gkn!.n.ij.Dtc.eorf:  prottnui.n.i. 
eirca  mtd.verfquintofuadelu:  ,  -1J4.&  ftq.itth 
gtlM$  a3io  autem.'.inflit-dt  ailuin.n.ic.inpr.  Lm- 
diTf.  Roman.  conftt.jjff.inctp.  b*c  ifltrum  quin^.  b.j, 
yerf.tertib qutdem  Kectlfarium  til.Bl.tn  Ljptniffimi. 
n,i4,  C.itjudie.n.ii,  Satia.  cenfil.^ji).  intip,  iniauft 
taptu*t.n.7.fiti>  fin.  ycrj.primo  qiua  oporttt.&n.t^ 
^oland.  k  ytll.toufii.6s.  tncip.  capturt  iommi]}4.9.u\ 

Ili   .  UndcadvaliditatcmrequcftriDd.commu- 
niter  hxc  requiliu  adhibcnda  cifc  Aatuunt .- 
Primo  qu6d  judici  ialtcm  fumxnaric  conflct 
«fcjurc  crcJitoris.vcl  altcriusrcqucftratiotic 
pctciuis,  fccunti6,ut  vocctur  dcbitor  vcl  alius 
incuju^  przjudicium  fcqucRrum  opponi  dc- 
fidcratur,tcrtib,qu6dis  qui  fcqueftrutnap- 
poai  petit,  hoc  faciat  ad  (ui  juris  vcl  dcbit^ 
confcrvationcm,  &  non  caufa calunnix  vd  »- ' 
mulationis-^  quod  juramcnto  alVcrcic  Jcbet, 
<^uatt6,quod  cx  pcrfooa  debitoris  vcl  altc- 
rms.contra  qucm  rcqucArum  (ieri  rcquiriti; 
immincat,  Bcapparcat  fufpicio.  Cfid.  Vap*  de- 
ttf.  J4  e.incip.judex  noa  debtt.n.i.ibi,Kfi  quatUorcpn- 
CMrrtntibM«.H.t.  &  nfeq.  Mynfing.ceat.j.  obferv.tt, 
incip.  quodftqu$llrum,fub/iii.pr  yerf  mfiquttuor 
eoKCurrentibHi.a..\&  n.feq.  Mynfin^eent.j.obfer.n. 
inap.quodfeqiitjlrum.fub  fin.pr.yerf  mfi  quatuor 
t«ncMrrtniibnt.n.i,j.f,&  4.  Aiidt.Gail.Lb.i.obftry, 
i4f.  incip.  ttfi  rtgularittr.?.  ibi,dertqMifitit,  &  feq, 
Mt^frer.in  .1 ! : :  .-JT^r.i.^t  pjpienf  infarma  ftquejlrt 
ytlfaxMHi  :.rtrb.prohibua.yerf. 
uhiptnitquAiuor.Ljiijr.de  Oriaa.inc.qMoniam.iJ.x. 
it probation.  t.derecufaiionibut.j.  n.u  yerf.  imd  ri- 
quiritur  ui  feryetMr  orda.  &  n.feq. 

I A^cotut  his  rcqu|ficU£cflkacibuc  aJ  fcquc- 


aort  fen. 
fubejfcl.. 

l:ffci^u&  auccm  fcquci^tionis  eft,  > 

riculun 
tum  ci 
tur.ut  f 

DcbiLL;!  i.i.iiL  :i  '.  L  i  .iiuii ,  i.u:jtr.i  ".Vitiii  ii.-  ^  -j 
qucftrmn  dcccrnitur,  polTcillonc  rci  fci^uc- 
uratz  non  privarur, fcd canihilominus pcncc 
cum  rcmanct. 

C  yid.  Vap/t.dec.f  146. n.g.  ilr,ftd  ntrum  feqnejlra- 
tio.  &  feq.  VrtB.  Vapienf  {ubi  dictt  cumrariu^tfia- 
iMtntet  tfft  tnrtHi^endos  dt  yoliintaria  feqmflrtiio- 
nt)  in  forma  rel  faxtmen}i.  gl.  fuadtai  T«( 

prnfMmat.  n.  1. 1^..,.  .  ^tncntur.  & Jtq.Mattb.Citltr', 
(nbi  litm dicit )  dt proce(i.execut  pari.i.  t.j.n.7g.wi, 
&  fic  ftquel}rjtio.& n.feq.  Aifdr.GaiUib.i.  d.ohftfjr, 
i4t,(ubi  idem  traiit  )n.p. 

Undc  infertur,  quod  fcqueftrarius  rem  pe-  oA. 
hci  fc  depofitain  prafcribcrc  non  poffit. 

eleganter  mtih.  Coler.  dt  proctji.  txecut.  ptrt.rl 
t. r.fnbi exemplum  degtrada  afert,  &  ita)Mdicatum 
faifft  reftrt)mim.7f.  ibi,quod  faiit ad qutflmttlt* 
&  feq. 

Ht  quodilli, cu;iis  rci  icqucftratxfuerunti*»? 
magis  rctiacndz  pollefrionis  intcrdiftum 
compcrat.  Mattb.Coler.dt  proctj{.txtcuiion.part,i. 
d.c.3.num  is.yerf.infertMr  Mlttrina  qiiod  .  -j  'imn.fif. 
&feqq. 

i:tldc6  isnon  podltagcrcfpolio.rciiituno- 
nem  pctcrjjvci  cx  illo  remcdio  obtincrc.  elt- 
gant.  Mauh.  Coier,  ( ubi  noiabiU  exemplum  de  nebili 
affert,cui  ifrrat  colert  &  femintre  iquodam  qu^. 
Jiere  fuit  fub  ttria  pant  i/iterdidum)  de  proctJ{.t»e- 
tMt.pjrt,i,±c.2jnum.p7.  ibi,quodfich  td  qunfliontm* 
a-ftq. 

Licetcontrarium  ftatuat  Andr.Cail.  bh.  t.ob- 
f&y..t4..  incip.debitor  de  fuga.n./.fub  fia.  yerf.ctut' 
rum/i]impiici!er  ad  nudam.<cr  a.9. 

'  crctuni  ftatim 

c.ifTj;  1 .  .  -          -    .  ,.     ...  oiuni  alia  cau- 

c.  icbMrf.confiU.n.4,  &  n4.&  (onpl.i},n.s.& 
l<  .,  ctiit,}.  Mattb.CoUr.  de froct(i,extcuc.part.i. c.i, 
n.pj.yerf.quod  mfi  probet  fiet  rthxntio, 

mtiani  fe-  il* 

  .1 .,  -  .       j.^j  tcncatur 


Adc6,ut 
qucftrum  cft 

ctiam  adrcfudonftDfumptuum  damnorum  Sc 
intcri ■  >  rebus  dcbitoris  it»  dc  faftofc- 
qucli  .jtth.  Loltr.  ,«ti  itain  ptrJonatu,ns- 

dam  Mercatorit  ^Antuerpiani  Jnao  if/f.praUic^ 
tum  fMiJfi ttJlatMt)de proctJi.txe(Kt  rjn..-.  r  -  v. 
ibi,aui  non  dticebit  quod  non  ex 
Bl.confil.iei.incip.qutdam  dominws  jMobi'. 
Bat  it  tjntmodi rtbnt fequejlratit ;  qii£.  ........ 

txtrinfeca  ytl  intrinfecs  traSu  lemporia  dettriortSA 
fnnt)nm.i.-ptrf  ftdponttgoftci.&  ftq.UB./. 


feiqueftratione, 


y  Ita,  lucjtiiiiiuui  injiifttisarcftJtor&fcquc- 
ftrator  tcncacjr  et?ani  addamiu  !k  iiucrclTc 
fcqucdrati  vel  arcftati  magiflratai,  domiHo,& 
crcditoribii  '  '  '  '">prcr  cjufmodi  rctcn- 
tionem  &  iicm  dcbitas  opcras, 

fenicia  &  limilia  priltarc  vc!  crcditoribus  fol- 
vcrc  r\on  potucrir. 

Joattn.  Tetr.  Moltgnat,  traS.  de  jnri  rttent.  qnd- 
/ime  34.t,iHCip.  retinens  debitorem ,  per  tct .  pagina 
tnibijJi. 

iji  Etiamfi  judcx  in  fcnrcntiarcvocatoriaare- 
ni  nihil  dixcrit  dc  damnis  & intcrclfc, tamcn 
dcbltor  arcdatus  ca  ab  arcftatorc  pctcrc 
potcft. 

elegiint.Bl,confil.t4p.  incip.(jaidam  mercator.n.t. 
yerf.  ia  (ontrarium  dicitur.  &  ttum.fequent.per  lot. 
Ubr.}. 

i  ;j  Si  vcro  fcqucftrumiuftc,  &:  incafibusajure 
pcrmidls,  &  fupra  rccitatiscft  fadum,  tollitur 
&  rclaxatur  pcr  obiationcm  idonex  cautio- 
nis.  l.fifide)k(for.^.  §.u[ttm.ff  ./«{ fitisd.cogknt.Ro- 
dtr.Suaref^.decUrat.l.!.fotolegum.bb.2.^l.((dat- 
tende.  nHm.j.  (ubilimtat )  &  nutr.c.  VraO.Tafitnf% 
(^ubi  decUrat)in  fnrma  (tqueflri  ril  fj.xjmealt.  ^'l.fa- 
piens  vir.ttum.s.  .Matth.  Coler.de procfffu  execunonit 
part.i.c.j.aum.fio.yerf.deinde ftqueflratio in  cafibus. 
Cyid.Vjp/e.  dec  f.i^ff.  num.ff.  yerfcr  iterum  leque- 
ftrum.  Bl.  in  1. 1.  verf.  fecundd  nota.C.de  ordin.co^nst, 
J^Jynftng.cent.j.obfervat.is.num.j.ibiiintenmobfer- 
yndum.  Henninf^.  Cadtn.  cenfil.  lelf.  tncip.  primum 
tyidentiale.nim.tj.Jafan.in  l.fi  fidejuffor.T.^.ft  fitts- 
daiHm.ult.ff.qui  fitisd.  co^kntur.nuni.i^.  {ubi  qua' 
tiior  timitaiiones  «ffert )ibt,quint6  neta.  &  feq.  Joan, 
Cadd.traEl.de  fequeflr.  inrubr.n.n.  in med.&  t.j.n. 
J4.&  feif.  ( ubi  ltnitat)n.iff.&  feq. 

Qi}od  ctiam  novi/Emc  conftitutt  &difpo- 
fuit  Jodnncs  Gcorgius  Dux  &  tlcCtor  Saxo- 
nix,ni  'J.Vl'(cP'  tnt  ©cnffit^crtn.  e.  tcn  7lr<^  vwD 
iCiimmcr.  //.  colum.s.  §.  tn  ailcn  tcncn  ^i^ncn  iibcr. 

Qll^  contincrc  dcbct  promi/licncm  dc  re 
illa  reftitucnda  abfque  ulla  procraflinatione 
in  cafu  vidtorix,adc6  quod  nen  fufficit  fim- 
plcx  fatisdatio, 

text.  in  l.  litibus.  C.de agriccl.&cenfit.  ubi  Br.n.r. 
:iji,item  ft  ex  Uter1.J3fon.in  l.fi fidejuffvr.^.^.fi  fatu- 
•'-  ttkm.ult.ff.qui  fuisd  cn^unt.num.i?  .rrtfsdde  ter 
.  m  notabiU.  JUasver.vi  addil.ad  VraUic.Tapie>if.<n 
forma  fequeflri  yel  faxamtnti.gl.  audtat.  H.uU.verb. 
fidejufforem  diderit^poH  princ.yerf.pro  quo  fequeflro 
(^  feq.  Koder.  Sua'.  dtclarat.  t.i.  foro  legum.lib.?.»l. 
ftd  aitende.  n.  f.yerf.fuppltbit. 
,  F.tcftfacicndavclpignoribus  vcl  iiticjuiio- 
ribus  de  judicio  fiftendo,  &  dc  re  confcrvanda 
integra. 

Joath.Mynfin^.ceat.f.obfery.notijuri}  eii.num.'^. 
yerf.ideRpottsifatisdari.Andr.Oait.lib.i.obfery.26. 
'icip.regulariter.n.if.cr  f'q. 
j         Ita  ut  cautio  dc  judicio  duntaxat  fiftcndi 
non  admittatur,nifi  fcqucftratus  pofTidcat  im- 
lubilia. 

Joach.  Mynftng.  d.cent.f.cbfery.if.num.S.ibi,nec 
tamtnaliter. 

i-^f     Vcl  fufHcicntem  &  creditori  acccptabilcm 
rausdacioncm  dc  folvcndoadvcnicntctcrmi- 


no  conditionis  vcl  dici  prorftcr, /./ 
proceffuextcut.part.i.c.i.n.ti^.vtrf.    ...  t 
finem  pergl.  in  Linpofftffionem.o.ff.ix  qmbus  caujis 
in poffj}.  eat. 

Adco.ut  hoc  in  cafu  Contra  judicem  feque- 138 
ftrum  fub  prxftitacautione  rclaxarc  rccufan- 
tcm  mandatacum  claufula  juftihcatoria  dc- 
ccrnanrdk'. 

Andr.Cail.  Ubr.i.obferyat.te.num.r.fubfin  yirf 
iu  Camera quaiido.( ubi  formam  pronuaciand.  refttt, 
cir  ud  inCamtraiu  cd*/4  Jft(tnij|cnDcr(jronfra  y>4m* 
tlirj/ Augujli  Annoif  6  i.  ferytium  fn.ffe  tefli- 
tur)  cr  ycrffequenti.  cjr  obfervatione  14} .  ibi,  adeo 
tutem  arefla.  &  Itb.t,  obferv.  44.  num.p.  vtrf  &  en 
»omine.&  feq. 

Kt  ad  rcvocationcm  requeftri  quilibet 
mittitur,fivc  habeat  mandatum,fivc  non. 

Jacob.de  Aretin.inl.de pupiUo.<.§  quirev,ifji.  nem. 
ff.de  noyi  oper.nunciat.  queni  fequitur  Vaul.de  Caflr. 
ui  l.fifidejuffor.7.  %.fifaiisdatum.ult.ff.qui  fatudare 
ccguitt.n.s.verf.&  dicunt  quidam.Jafun.tod.n.ip.fuk 
fii:.yerf&  nota  fecundum.  cir  feq, 

Scd  fi  debitor  fatisdationem  pignoribus 
vcl  fidcjulToribus  prj^ftarc  non  potcft.an  is  ad- 
mittatur  ad  juratoriam  cautioncm  ?  Inti  rprc- 
tes  jurisintcr  fe  non  itaconveniunt. 

Negatcnim  j4/tiff.»«/./.  BMi>j.i;.r,  f  '  ■■  •uk-i±x 
decimd,quotdfaciendumfequifirum.i  .  -  -ffor. 
7.  %.fi  faiisdaturr.ult.ff.qutfarisdjretogunt.num.ig 
ibi,  anauiem  ad revot  andum.  SpeculJib.f.pjrt.^.nt, 
de  fequelirat.po(pfi.Cr  fruau,^./.  num.J.  ibi.fdpo' 
nt.  Hoder.Skartl^.  {ubirationes  aQ'ert)dtcUrai.l.z.. 
forotegum.lib.i.gl.  fed attende  niin  -  i  .  fedquidft 
tUe,&  feq. 

Fcontravcro  tiil^Ttmtgl.  in  l.r.yerb.  juratori/e.  14» 
C. de affert. toUend. & in c. ex patte.if.ytrb.pro con-  ' 
tumatia.fubfin.  ytrf  quidfi  cauttonem prtjiare  non 
pottsl.  Joich.Mynfing.ientur.2.xibltrv.ii.incip.  quod 
fequc/lrum.  iHprinc.  .Andr.  Gad.lib.  1.  obfirvat.  i^g^ 
Hum.f.ytrfimojuratoria.Hafrer.in  addition.adFra- 
flir.Vapienf  in  forma  fequeftri  vd  faXanenii.  gl.  tu~ 
de*t.n.ult.verb.fide/ufforem  dederit.  verf  fedantol- 
UturpertaHttontm.  Joann.Gadd.fubi  eontraria  fcl' 
yu)dr  fequeflr.c.t.n.ij.poti  pr. 

Qijodtamcnprartcralios  cafus,ubijucato-  14J 
toHacautio  nonfut!icit,quorum quatuordc- 
cim  rcccnfct. 

Jafon.int.i.ffquifatitd.coguHt.num.2j.verf.limi- 
ta  tflam  reguUm  primo.dr  frq.uf^  adfin.  tate  Aaton. 
Htring.de fide;tifi.c.ig.n.f(i.&  (rqq.  KPfueadn.i^y. 

Tum  dcmumprocedit,  fi  pcrfona.advcrfus  i^a 
quam  cftCaftum  fcqueftrum  fitpcrfonahgnc- 
fta&nonfufpefta. 

Mynfiiig.d.cent.e.obfer.i/.(ubiita  Dormnos  Catne-, 
rales  exifimdfferefert)poHpr.  vtrf.  i^erim pradi,- 
ilam.&  feq.  Andr.  Cait.lib.i.d.nbfrry  t^g.n.C.verf, 
fed  lioc ita  accipieadum&  frq  &  lib.  *.'  bfer.4j.n.iJi 
fub  fin.verf  ifla quof  jdfequtfirum.ar  n.ii.  Jafon.iii 
Li.ffqui  fatisd.cogunt.n.ti.ytrfUnita  feptimo.MaS' 
yer.  ad  Vrd^ic.  Vapienfd.yerb.^detn{(iiren  dederiti. 
yerf.quamglilfamdicittUHCrecif  in.Ccedd». 
defequeftrai.c.j.n.ic.ibi  ljancfcK  nmcomra- 
rittatem.  &  feq.  Anton.  Hering.  de  fidetufi.c.if.  n.itr. 
ibi,  altquandiotamtn.&  n.fr.& c.tS.n.to4.ytrfx  quod 
tavten  ftaliter  habtt.  &  n.feq. 
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145  QuomoHo  autcm  fa&o  fcqucftro  in  caufa 
procedciidum.vcl  ad  cjus  rclaxationcm  agcn- 
dum  fit.tradit 

TrMic.Vapienf.  mfortna [tqHrflr.  ytlfaXAW.gl. 
tudtat.  n.  6.  MMtth.CoUr.de  fi  tieji.execitt.pjrt.i.t.i. 
n.ffj.&feq. 

t4^  Dcniquc  fcicndum  cflifiquis  litigantium, 
&qui  jusin  rcfchabcrc  putat.rcm  i  iiidicc  fc- 
queftracam  propria  authoritateoccuparcau- 
deat,  quod  is  univcrfo  fuo  jutc  cadat. 

Cltm.un.  ilefe^iieflrat.poffefi.  &  fruQ.  HbljnaMH, 
Cmdd.  jxiom.  g.  0.  Ifi.  (ubt  elegjntts  raliontt  a^ert) 
n.pe.  &  feq, 

>47  l-.tiamfi  fcqucftrum  nonjure  &  juftc  faftum 
fucrit. 

Joann.Cadd.in  d.Clem.un.tit.dt  feque(lr.po(frJI.(2r 
^u!t.n.92.ibiyitaj,etianiftt^ftq. 
'48     Itatamcn  utfcntcntiavc!  faltcm  dcclarato- 
ria.non  quidem  fupcramiflloncjuris, fcd  fu- 
pcr  dcclarationc  ncccflaria  fit. 

ele^ani.Joana.Ccedd.i»  d. Cl.un.lit.de  feefuejlr.pof- 
feli.  &  fruQ.ti.  pj.  ibijiiuidan  ipfojurt.n.f^.yerf.  ego 
txifluno  fenteniia.&  n.feq. 

LXXIV. 

Dc  arcfto  rerum, quomodo  il- 
lud  rice,&  lcgrcim^  fieri 
dcbcac. 

S  U  U  M  A  R  I 


Est/o  continHationif  redditur. 
Artftd  in  foro  SMxanico  confuetHdine  funt 
inducla, 

Jure  civiliare^a  emninc fint prohihita,fe- 

cits  efl  hodie  in  terris  Jmferii.n.4. 
Aredum  Saxonicum  dcfinitnr. 
^ii  arejlum  impetrarc  poffunt ,  an  eti^m 

prtcMratores^.7. 
Mand&tMm  (peciale  requirituryfi  daminm  in 
pamm  inciderepoteH. 
f,   Mandatum fpeciale  reqniritur,  uyisgitur  Ae 
gr4Vi  pr.tjudicio  ypcrfonam  afficiente,  cr 
eim famam  concernente. 
to.  Liberi  &  Vafallianbonaparenttfm,  ^dt- 
minorum  arcjlarepojfunt.  n.  »4,  ly  16, 17. 
1S.19.2e. 

1 T.  Siprohihetur  anteeeJens,prohihitum  ett^m 
cenfctur,  quod  eil  nece^srio  eonfequens. 

W.  Areftum  non  conceditur,nif  creditor prih 
dihf  enter  inquifiverit ,  an  dehitor  Jit  fu- 
Jpecius  He  xre  aiieno,  (jrc. 

*).  Arrftkm  dehitori  irretrn^Mem  ignomi- 
niarn  infert. 

at.  Libc  ip  f  ffiint  parentibui  vim  inferentibut 
jiiftercftftere. 

at,       t  bona  srfftxripojfunt  2).  »4. 

2} .  An  etum  qu4  Jub  conditiooe  dtbentkf.  gS. 


29,  Bebit6ri$fui  debitorii  bontiSn  quatentu 

pojfnntarrjldri. 
)t,  'Debitor  debiterii  tenetur jitrsmento  mani- 

feft^re ,  quid& quantum  creditorudebi- 

torifuo  creditori  debet. 
3t,  Uxor  tcnetur  mariti  bona  heredibtu  me- 

diante  juramento  mantfejlare. 

32.  Tajallusfeudumt  &  heres  bona  defanBi  te- 

netur  etiam  jur.imento  indicare. 

33.  Cauponaritu potesi bonahbjjitumarejiare. 
34..  Libri  jludiejorum ,  an  (fr  quatenm  pojfuni 

arejlari.  n.iy 
3S.  Salaria  djfiorum ,  (fr  profejforum  fojfuot 
arejlari, 

37.  ArejUmellJpectesexectitienii,  ^ 

3S,  Arejlum  ex  una  cMujk  impetrtttumy  exten- 

ditiir  eti4m*daimm  caufm. 
3P ,  l.  un.  C.  etiam  ob  chirogr.eph.ptcun.non  hu 

bet  iocum  in  altMpecuntaiypotfiecaru. 

40.  Dijpojitio  l,  un.  C  etiam  ob  chirograpft.  fe- 

cun,pignor,  retin,  pojfe  ,hiibet  eiiam  lo- 
cum  in  pignore prxtorio  ,judiciali  dr  ie- 
gali. 

4 1 .  Verfonaliter  detentm  &  drefiatm poteHab 

alio  recommendAri . 
4t.  Areftum  perfon*  diJfciUm  concediturt 

quam  arcflum  rerum. 
4i,  Jn  bonis  mLmentit  nlicitjm  de/linatit  non 

habct  locum, 
4.4.,  A  fequeftro  nd  Artftum  Saxonicum  vaiet 

argumentum, 
4f.  In ftipendiis  ftudseforum  ntu  habet  locum, 
4ff.  Jlem  nec  in  bonis  tlienit,futa  commodntif, 

dtpofitis,fjrc. 
47.  Si  areflum fpecialiter fuper  quibufdam  cau- 
fis  esl  interpofttum,  an  &  quatenm  ad alid 

bona  e.xtendttur.  n.^i.  &  49- 

51.  Areftum  ad  bena  futura  non  extenditur^ 

//.  Areftum  eB  odiojum. 

52.  Scabinorum  Lifjenpum  ttjponjum  nffer- 

tur. 

54,  Aredum non  extenditurad lona fubjudicit 

tutclari jurisdi{iioneftiu. 

55.  Areftum  eiiam  non  extenditur  ad  bona  fub 

judicis  incorporMti )urisdi£Hone  fnppo- 
fita. 

Sf.  Areftum  dtbet  imponi  abeo judiccquieif 

competenstiicet fit  inferior.sf. 
Sj.  Sub  ^enersli  cejiione  &  immijiione  non  con- 

tincntur  bonafub  Epijcopatibw. 
St.  Bona  ftttuum  Impeni  oh  tardataj  folutio' 

nes  coUeUarumtareftirinonpojjiint . 
ffo,  Judcx  competens  rationeureftiquis,  n,fit> 

ikfeqq. 

74- So' 
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Bo»A  feitcUliA  in&qusttimdrtfidrfpof- 

fiH.7S. 

/0  fuprtmo  jndicio  Prmcipif ,  CxncclLi- 
ri4,  *»    ^uareKM  *rtfi.i  f>eti  fojfnm,  77. 

yttdicts  aon  frdtfropere    pr^cipHsmttr  *- 

rtfi*  decerneredcbtrtt. 
j^/.<  requtrHrttur  ex  psrte  cfid.-toru^  «/ 
4Tefa  decer/untur,  (jr    ettjm  ob  dcLiin 
tUiquicU  fofiiint  dtcerni.  1iHmcr.t4.tf* 

ts. 

SS.  ^iiomodo freyatnr  quem fACHltiuihm  Ubi, 

Cfierinofi  foivendo. 
gy.  Junmento  poteH  creditor  fiijpieionem  dc- 

yitoris  prob.\re. 
tp.  Hodte  jnfiili*  fUrun^  fcr  boves  ^  ignO' 

TMtes  tdminifirstnr. 
90.  Jndex  denegHMS  treftnm  tenetttr  m  Syndi- 

Cdlnid  interefie.fi. 
pa.  Jttdex  poteB  i  creditore  txigere  cAutio- 
nemdefervdndo  tribnnxl  indemnti  &  de 
rcfundendis  exfenfis  93.94. 
Ubi  esuiio pro quaddmfecuritMte^msxifHt 
k  lege  municifaii  extgitur,tiinc  nitdtifro- 
mifio  fufficit.ff. 
Necefitrtum  non  eli,  ntjkdex fr§  tribunalt 
fedensadettur. 
Die  feriMtofoteRareftumfeti. 
Executio  fintentid,  qnit  non  requirit  (*iifk 
cognitionem^oteB  dieferi*ie  expedtri. 
100.  Denoife poteR  ttiam*re(!umimpctrari. 
toi.  Propter  nece^itdtem  ,fi  restemftreeRfe- 

riturafententt*  de  noHe  fottnferri. 
10  z.  Debitor  ut  citetur  *d  arefti  petitionem  ne- 

cefcnoneB. 
toj.  Mortuo  debitore  quo  temfore  in  ejm  bem* 

greftumfetifoten.n,  los. 
104.  fi£lio  juris  aJjqnid  extremum  reqnirit. 
106.  FormaUa  (jr  filennttatcs  *refit  tn  quibm 
cunfiftnnt.n  107.  (5-(eqq.  11s.1nf.117. 
Si  sreftum  profter  defeilum  obligMtionis 
nonftdtim  eo  die,  quo  fetitHr,(ed  alio  eil 
(oncefiitm ,  i  qHomtm  temftre  fieridcbet 
renovdtiOi  drc 
tt}.  Petitio  arefli  an  debetfieri  in firiftit. 
114.  Formafetitionu*refiiqiut. 
jit.  Form*  libclli  areftatorii  tradttur. 
iip.  Areflum  ob  nou  fervdtas  fltnHitates  *u- 
nnlUtur. 

130.  Dies  termini  *n  (^  qHMtenm  comfutctMr 

interminutn.  121.1 22.12}. 
124.  Ferm*  *  lege  'vel ftatuto  requifit*  *d  un- 

guem  efi /ervandH. 
tjs»  Extefiiti  untiis  diei  in  rtMvatione  ai  efti 

viti*t  HreftHmm 


»7 

s>s 

fiS>, 


i»6.  Ubi  feeitH  oijeB*  eH ,  ibi  furgMtio  morx 

nonhubet  iocum. 
127.  Si  ctteriore  dte  arefium  renovatur^  are- 

ftum  Httlium  eii.tis  129. 

130,  Certi  fcrmini  ribifnl  fubordi*tati,(<rdt- 

tertninAti ,  tune  iJL  deueni  obfirvari  fic- 
Htjaeent,  ucc  peteB  Iliss  aliquidadd:,  vel 
dctrdhi. 

131.  H*  tres  qujterden.:  .,  ;.  ,/,7;  termiK.im 

ftrcmptgrium  ceyifHmri  non  pofHr.t. 
t3>. 

IJ3.  Ubi fiatutum  triuM a:.umiesrequirit,ibi 
termtnm  ftremptorius  non  Lai/et  lo- 
CHm.  ■ 

'34  ■  J^od  iualicujmfavorem  mdultum  eii,id 

ei  auferrinon  fotesl. 
tiS.  ^Htbm  cjfibm  folennitates  renovafionit 

trcfti  non  hjbent  Iocum  ,  n jfg^  1J7, 

itt. 

tjp.  Arefio  mille  pronunctatOy  an  &  quattnm 
debitor  libcUo  reifondere  tenetur. 

140.  Efifcclns  arcdt  quu  ,c!r  an  l  onipetat  etiam 
uni  ex  fidc/Hjforibus ,  rcis  dcbendhdr  fo- 
.  e'iis.n.i44-&fiqq. 

14'.  Areftum  debet  debitormreftAtodenuni  ia^ 
ri.  143. 

14  i.  Areftum  tr*nfinittitur  *d  heredes. 
rso.  Areflum  aufoteiieedi.if). 

debitorem  fitum  ftrjonaiiter  ctfiendi 
foteH  cedi. 

IS2.  Minm  efi*lscHjmbou*  *re(lare,qHiLm*U- 

quem  ferfonaliter  cafert. 
'S4.  Areftum  hu  bon*  debitoris  affici*tvitioli- 

tigtffl.  tSf  tSt.liP  lOo. 
ist.  Bou*  arefl*la  fi  in  alium  transferumur 
fofiunt  fer  hjfeihecdriam  xinaicari  num 

'S7.tiSl, 

'ffi.  Arefium  an     qujtenmfoteR  relaxari  u. 

l^J .  164.  ifs.  ict.107. 
t  ft.  Cautio  fub  qu*  arefium  relaxutnr ,  un  uen 

taulHn:  deiudtciofiftendo^fid  eti*m  de ju- 
^  dic*to  foivendo,  ejfe  dcbeat. 

169.  Nud*reprom:fio uonfufficiifedrequiritHr 

c*utio ,  quH  fit  fidetufiertbm  velfiguori. 
bm. 

170.  Cautio  non  felum  *b  iffo  dtbitore,  fed  et- 

iam  ah  alio  feteii  frafian. 

171.  lUuftres  frrfen^e  hanc  ctutioneweiiam  de- 

bentfrxftMre. 

172.  JurMtoria  cMHlio  Mu  (^  quatcnm  admitt*- 

turremijinie. 

173.  Si  Judex  noiit  *d fitfftcientem  e*Hftm  are- 
ftum  reUxare^otefi  debitor fufcriori fuf- 
f/i(*rtt 

'74- Jh- 
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'7^-  J*'''''-^'  ntUHSdrcJlum  rdsxtre  iMjnritrnm 
conver.tri  fotetl, 

't7S-  Si  debttum  eil  Hquid  ^m ,  srefttim  fub  caM- 

tione  r>on petefl  reiaxxri ^Jed  requiritHr 

redli»  filtttii}. 
tyff.  Hebiter  i»  termi>:o  fote^ttixmcontrs  ii- 

rejlum fust  excefliones  vffonere. 
/77.  Si  debitor  tn  termino  'nin  compareAr,fetit 

crediiorimmifsionltm. 
tyt'  Si  crcdnor  arefl*tor  intermino  emi»eiit, 

petit  debitor  MrefiUm  reUxdri. 
I7P.  Defcriptto  (jr  ibfigmtio  bonorum  debttorit 

quateHHs  fermittAtur, 
III.  Sccreu  &  cUndefliaa  drejl*  frprfm  funt 

prolibita. 

ISJ.  An  fer  dre/lum  induatur  litls  ftndcn- 
tiM,  &c. 

AEfolijta  materia  fcqucftrationb  fcu  arc- 
fti  inipropric  &abulivcCcdidi,nuncfo- 
cundum  ordincm  ordinarionis  judiciarix 
lcftoris  noftri  Scrcni^Timi  -pracf^.tno  ©crjdjf^* 
erfcn.c.von  Srf  tiiD  ^imimrr/  r  /.r  0/.  /.  $.  X6\i  l>tn 
(tnDftn  ejf^a.pjg.  ist.  ad  mitcriamarcfti  pro- 
pric  lic  didi  tranfcundum  cft ; 

Sihgiihriter  autcm  in  tcrrisSaxoniz,pcr 
confuctudtncm  quidam  fummarius  modus 
proccdcndi  cft  inductus-,  pcr  qucmcrcditor 
fummaric  tantiun,  &  brcvitcr  j  udici  fidc  fatta, 
IVatim  abfquc  ulloalio  proccfTu.adcxccuiio- 
ncm  pervciiit,qui  modus  vocari confucvha- 
rcftum. 

Miito.Coltr.it  frMt^.txtcut.f  irt.i  .c.i.nkm.iS^. 

&lt(j(f. 

tt  noviflimc  apptobatur  &  confirmatur  i 
JoannC  Cicorgio  illcdorc  Saxoniz  ScrcnifTi- 
mo.ffl  >prcCi:|i^pn&0(ric!){«crDnHn^/f.  m\  Zrcfl 
tnt  ^immn  ji.  colktn.j.  §.  Mki  tcn  nnScrii  f//fC/. 
pa^.ifi. 

Jurc  civili  vcro  alitcr  fc  rcs  habct :  Dc  lioc 
cnim  jure  omnia  2rcftaiDcognita,&  prokibita 
funt,  ncc  licct  ab  cxccutionc  inchoarc,fed  dc- 
bct  prius  dcbitorlc^itimcconvinci.&dcindc 
ad  folutioncm  pulfari. 

text.txpr.ini.  iH.<:.de  prohtl>it.fei]»t(}r.  pecunia.l. 
ntgSnus-  9,  C.  dt  O.  dr  A.  l.  uli.  C.  th  extiut.judi^  l.fi 
cum  nutfd ftatentu.  $3.  jj.de  rtjudtc.t.i.x.ut  Uie ptu' 
dtnie  nibtl  innovtt.  r.  /.  fub  fin.  rt  fmanddto  fe^ne' 
ftratiOnitptr.UKsrrvocato.txtr.dt  fetjUtJlr.Cltm.un. 
ecd.  tltganiijl  Johin.Gtien.  { ubi  tontraru  refolvitt 
CS*  linutationts  Jijjtrt )trtSji.ie  fequfflr.c.i.oxiom,i. 
nnm.ft- &  jtqq.  &  f.i-  oxiopt.i.num-S-O'  [«Jl-  Cail. 
lih.!.nbfr(Vjt.t4S.num.! .& feqq.  &  trjrtjt.de artll. 
imper.cjp.i.Hnm.7.t.p.&  10.  Mynjing.tcniiu  objtr- 
yjt.jc  H>tronym.\(l)Mrff.conjil.ij.num.i.&  feqq.pul' 
cbreTrjfiieiu  PJpitnfti,  (ubidecem  hmitjtiontsaf 
fert  )i»f.rmj  ftqHifin  feu  fjxjmtnti.^.fjpiensyir.u 
num.i.t.3.  &  ftqq.  Jtfifn.  in l.fi fiieikffor.^.f.  ft fatii- 
dnt-i'':  ir.-r,!:r  num.j-.ibitexfe- 

tii  , ...  j.tit.defeqiiefirat. 

fo  "  frtiU.  nurn.r.  yerf,  &  fldttur  quod non. 

nii:".  -  -  v_  ;  '  ^  Ird  in addilinn.JohJN.Andr.Jud, 
l.uu.Cdep!  L       ,  iff}r.pecuni4,ibi.fequeftrat'to  rt- 


gklariter  tfi  probAita.gl.(»lifex  HmttitUmeuffttt) 
eod.  Bl.  ibid.r..i.&  feqq. 

Hodic  vcro  in  histcrris  Romani  Impc  1 
arefta  quodammodo  moribus  lubditot 
rcccpta  funt,  ad hun^  in,utar 
czdio  arcftatiunis  aftt.tui  ^uram  jud;(.w  .  .1 
«omparcat,  pafia  convcnra  fcrvcr,  dcbitum 
cxfolvat,  vcl  ad  rclaxandum  arctium  in  dubiu 
cauticsncm  judicio  fifti^  &  judicacum  fojvi 
przftct. 

GaiL  tradatu  de  artft.  Impcr.  lap.  i.  num. ;/.  ibi, 
mtminifft  auttm  oporitt.  f  irgil.  T"         '  fuio  quM. 

ftior.ib.Saxon.  quitftion.f^.niim.rs  imtr.jf. 
&  feqq. 

Qiiodtamcncx  novifuuucoi.imuutiiclm- 
'pcrii  cum  hoc  tcmpcramcnto  accipiendum 
xft,  ucarefta ,  quz  julfu  t^agiftratus  locidpri- 
vatis  pcrfonis  intcrponuntur,tiun  adCamc- 
ram  Inipcrialcm  immcdiatc,  fed  ad  judicis  ox- 
dinariicognitioncmfpcdent,quzvcr6aftati- 
bus,vcl  ordinibuslmperii  inviccm  cominun- 
tur.immcdiatc,  &  principalitcr  rcmoto  pi !  1- 
Icgio  primarum  inftanuan^m  ad  jurisdivu  j- 
ncm  Camerz  pcrtincant. 

9\fid)i<.it)fd)u&  fnb  MJximiUl.  \m  ©pfi^r  ..^n» 
1^7"'  fliiff^f ricfer/pofl  print.  $.  cajann  aucb  ln<  2rf . 
f?a itjif  bif  Dvtvrc ifalicn/  CtH.i.c.i.num.tj. ibhporri 
quamvit  omuia  areftt.  Atattb.  Coleri  deproetjfu  exe' 
cution.part.i.  c.2.  num.  96.num.i04.  &  ftq  &part. 
3.  cap.  I.  nim.  4-  ibii  uodeproi/abtliter  inftrrtfottS» 
num.ir.&  feq. 

Arcftum  autcra  Saxonicum  nihil  cft  aliud, 
quam  remcdium  quoddam  cxccutivum,  quo 
inedianteju4|cxaditus,ctiam  abfcnte.&ignu- 
rante  dcbitorc  credicori  dc  fuo  debito  pcri- 
ciitantij&  mctuenti.nealii eum przveniftntj 
ad  cjus  inftantiara,  in  quantum  <.'■■  •  i- 
buit,&confiterur  privilcgium  h))  ..... 
t:icz,&pra;vcntionis,&:  jUs  rcaIe,quod  lcx  lcri- 
^tafingit,  8f  przfumitinarcfto.adhoc  ut  arc- 
ftans  omhibus  crcditoribus  chirographai  .in, 
&  pcrfonalitcr  privilcgiaris  ctiam  prioribi.s, 

&  crcditoribus  poftcnus   '  '   

tibus,  vcl  poftca  fub  hypi  .  w.  .  . .  .1 
tacita  contrahcntibus  przfcratur.  Hanc  dc- 
fcriptioneiii  paucis  i me additis tradir» &  cJc- 
gantcr  cxplicat 

lditth.Coler.de  proctfl.tXHut.part.t.  c.t.nuto.iFS 
ibi.ficut  auitm  areftum  SixoHuum.num.iSfi.iS'  ftqq, 
uf^ada.  207. 

Arcftarc  autcm  poiTuntomncscrcditorcs, 

3ui  fuum  dcbitorcm  faculracibus  labi vidcnt, 
c  fuo  crcdito  pcriclitantur,&;  nc  alii  cos  pr*- 
vcrtant,  mcruunt. 

Johan.t» :  ■>  fuo  procelju  part  20.  c.4.1,  incp. 
form4ltaa>  'ikm.i2.&c  jjtkm.i  &feq.Vul- 

rbre  Vetr.  7  -  jfl.  de jure  fifieudit.).  incip.  hie 

ita  ptrmiffif  .0.1.0"  feq. 

tt  non  tanriim  ipficrcditores,  fcdctiam 
procuratorcs  corum  arcftum  impctrarcpof- 
funt,  mbdo  habcant  fpccialc  mandatura. 

JoaHn.Uonach.in  fuo  proctffu  part.3c.c1p. 
formtlia  arefti  (uitt.uum.i3.&  num.(eq.  Jo.ii 
in§.procurator.  inftit.deiitptrquin  jgirtp' 
a4i.&  feq.Cayalc.dtC'f.i.n.^a.  vtrf.&  idjjiaiiuiim 
quempart.i. 

Qjiia 


.,T,  - 


rerum^. 

Qyia  in  caaCiexecamSrequiricurrpcciale 

tnaiidatum. 

Brunor.  k  SoU  tn  loiU  omfubns.  rerb.  mtndatMm 
(nim  n.t2.  in  mtd.  Jafon.ui  l.  inytdtti.iy.C.  de protu- 
fJit.  n.f.^inl.fiproCHrj:ar.ff.deiondii:l.  tnitb.num. 
10.0"  feq. 

Dcindc.quia  arcftans  &fuccumbcnsina- 
rcrti  profccutiouc  incidit  in  pccna  injuriari, 
&  ad  damna&:  intercirc  tenctur,  ut  infra.rjMm. 
/4^7.  eJ*  (omlu(.\}.  num.jS'.  6"  fc<].  dicctur; 
g  Ubi  autcm  quis  in  pocnam  incidcre  potcft, 
tune  cjns  procurator  non  admittitur.nifi  fpc- 
ciale  mat.datum  habcat.  Koitnd.AfdUe.  {ubi 
huf  in  pniltci  perpetui  menti  ttnendum  duit)  eonftl. 
4/.  incip.  it  duobiu.n.to.ytrffed  reiiuiritur  mdnda- 
tHTn.  <Sr  fetf  Ub.i.  CaViU.  dettf  to.  tnuf.  fiatuium  Fi- 
-pi^jni.  num.jf.  part.i. 

Ucniq;  cjuia  arcftum  alicujus  famam  8i  ho- 
norcm  Ixdit,&  ignominiam  irrctraaabilcm 
infcrt,  ui  pauio  poii  dtcetur  n.ij. 
9  Ubi  autcm  agiturdc  gravipr*judicio,af5- 
cientc  prrfonam,&cju>faniam  conccrnente> 
tunc  fpccialc  mandatum  rcquiritur. 

.Alex.  confil.iii.  inup.  ciriaexecutionem.n.i.ibi, 
kbi  aujndo  agitur.iS'  fetj.yol.^. 

Qijam  fcntcntiam  etiam  novifllmcappro- 
bavitiiledor Saxonix,iii'ProccijoiDn.  d.i.p.iol. 
f  .§.  von  ttiui  antetn. 

Quamvis  quoadmandatum  contrarium  lla- 
tuat,  &  mandatum  g«ncralc  futficcre  vclit. 

Jojtnn.Emeric.i  Rosbach.  infuofroctjfu.c.de  *re- 
ftationibus.sf.nam.ip.verf  fed  an  jpictale.  &  n.fetf. 
Tetr.  Vtck.  traQ.  dejurefifiendi.  c.j.  nttm^.yerjf.fed 
quod [peciale  mattdatum  rcjuiratur. 
20  De  libcris  dubitari  poteft,  li  illi  habeanc 
fuos  parcntcs  obligatos.aninillorum  bonis 
arcftum  quxrcrc  &: impetrarc  polTuuf-Lt  vidc- 
tur  dicendum  quodNON. 

Primo  pir  l.  ftquis  prioris.f.ult.C.le  fecund.nupt. 
l.  cum  oportet.^.§.  nom  autem  hypoibtnm.  i.Cod. 
de  boms  qu£  iiber. 

Ubi  libcri  parcntcs  in  adminiftrationc  bo- 
norum  advcntitiorum.in  quibus  hbcri  domi- 
nium  habeitt.pater  autcm  folum  ufnmfr.  non 
debent  inquietare,corum  adminiftrationcm 
non  pcrfcrutari  jfedadminiftratio  parcntum 
fit  pcnitus  inipunita.  &  nullo  modo  audcant 
^ibcri  parenccs vetare  &c.  Hoc  fi  libcri  faccre 
prohibentiir  in  bonis  advcntitiis,  in  quibus 
dominium  habcnt.  £rgo  multo  magis  prohi- 
bcntur  in  iis  bonis,in  quibusnallum  domi- 
nium,fcd  nudam  tantumobligationcmper- 
fonalemhabcnt. 
ji  Dcinde,,  quia  quandoaliquid  prohibetur, 
&  id.quod cx  eo  cft,taquam  cnnrcquens,&  ad 
quod  no  nifi  pcri!lud,qnod  prohibctur ,  pcr- 
Tcniri  poccft,  proliibcri  ccnfctr.r. 

Br.  inl.euijitrHdiciio.i.jf  dejurUd.nu.^.  inpr.dr 
ferj.fetuudo  modo pttefi  inteUigi ut jattt.  Bl.  eoi.n.s. 
ytrf  quarta  regula  eil. 

Atqui  liberi  vctantur  pcrfcrutariadmini- 
•ftrarioncm  parctQm,&  inquircrcan  bcncad- 
niin:ftrcnt,anprodig3lircr  vivant,3n  l-aculta- 
tibus  labantur,anverbnon : 

tett.in  d.l.  ft  quis priorii  s.%.»lt.  d.i.  tum  ofortet. 
€.  J.  nor.  jxtnnhypothecam. 
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Ergo  eciam  bonaparencum  obfaacredica  u 

arci^arc  vctaniur,qai.niam  adarcftum  pcrvc- 
nire  non  polfumus,nifi  prius  diligcntcr  admi- 
miniftrationcm  dcbitnris  pcrfcrutati  fiieri-' 
mus,an  is  folvcndo  fueiitan  vero  non 

orgdwifrt)  2lii6fdir<ibtn  fub  /i/«/.»((h  3rf  f!  tv>i< 
tcrfclk  iiUtC(TatfCII.  njmel  MoOer.  ad  ton/iu.Saxon. 
pjrt.i.coull  if.n.io.  CaiL.lib.i.'>bfer.44.n.\ .  &jeq. 
C  traS.dt  are/i.tmp.  c.i.nun.'  I.&  jeq.&  t  u  jo. 

Tcrti6,quialiberi  dcbent  parcntcs  hono- 
rarc.  t.yeluii.i.jj.del.  &  l.  l.i.S.ii  ff  deyentrem 
pojfrjL  mitttnd. 

Kt  nullnm  aftum  advcrfus  parcntcs  excr- 
ccrc  polTunt ,  pcr  qucm  cxiftiuutKJ ,  fama,  tc 
honor  parcncumlzditur. 

/.  non  itbet  dari.ti  ff.  de  dolo  malo  l.  apud  Celfum. 
4.  S-  adyerfua  partntes.  iff.ff.  de  doli  mali  ^  meiis 
txiept. 

Arcftum  auccm  dcbitoris  cxiftimationcm 
Ixdit.opinioncmq,  cjus  apud  bonosviros  fu- 
giilat,  &  igi\oniiniam  irrctractabilctn  infcrt: 

Gail.tratl.de  areji.lmper.c.i.n,  la.yetf  namlicet 
arefla  parvi  fint  prxjudicii.  Colcr.  ieprcceff.  exeiut. 
fart.i.c.f.  n.ij^.Menoch.  arbitr.jud  quttjlion. 
cent.  1,  cafu.jtj.num.i.  \afon.  inl.ftfe  nonoblulit.^, 
C6uiemn.itum.4.ff.de  rejiidic.n.i}.yideiur.dictret 
tfuodcjptura.n.24  drfeq. 

Qijint6  probatur  per  text.  tteg.  ia  NoytU.  ut 
cum  de  apptliattone  to^ooltitHr.  tif.c  almd  quo^  < a- 
f  itulum.f.§.  ft  quei>.libtt  deprmdiQispartnnhua.  g. 

Ubi  filius.qui  pro  pcrfona  patris tcI  dcbito 
nolit  fidcjabere,  fed  cum  includi,&  ita  ob  cie- 
bitum  aliquam  notam  infamic  incurrcrc  finit 
potcft  cxhxrcdari.  Ergb  multb  magisfiipfe 
tilius  perfonam  patris  vel  ejus  bona  arcftari 
facit,punitur,&  cxhxredati'r,quoniam  is  gra- 
vius  punitur.qui  ipfc  damnuni  infcrt,quam 
qui  ab  alio  illatuni  rcmovere  nolir. 

l.i.§.}  .ff.  ad  S'. .  Syllan.i.non  tnfcrenda.p.  caf.ij. 
quaH.  i.c.  quiiuoi  pr/cfun,pt  'wuis  ^.^.x.dejentent, 
excommun. 

Nccimpediunt,qua-in contrarium  movcri 
poHint.  &quidcni  primbquod  dicitur,  ncH- 
lius  pro  patre  arsalicnum  folvac. 

l.ji quf4.).§.fafeuf.itf.ff.  de agnojcliber.l.i .&  tet. 
til.t'.  ne  filim  frofatrt. 

Quia  hzc  &  fimilia  jura  loquuntur,quando 
pater aliis  pcrfonis  cxtrancis  ex  mutuo,  vcl  a- 
lio  contraCUi , cft obligatu$,quod  tuncfilius 
pro  patrc  non  tencatur.  Nos  vcrb  in  cafu  no- 
ftro  loquimur,  quando  patcr  iilio  ipficAex 
mutuo  vcl  aliter  obftridus, quodtuncfilius 
non  poflit  pro  cjufmodi  debito  patris  bonaa- 
reftarc&ejusexiftimationcmlzdcre.lacilius 
autcm  quis  crcditum,  quod  fibi  dcbctur,  rc- 
mittit,quam,quod  alii  dcbctur,  cxfolvit.  arg. 
I.i6.  &  (eqq.ff.de  re  judic. l.  4.ff.de  paQis. 

Secundb  nihil  movet,quodfiIius  unacum 
reliquis  crcditoribus  parcntcm  po/Htconvc- 
nirc ,  fed  tantumin  id ,  quod  faccre  poteft,fo- 
Ins  autem  donator  tcnctur  in  id , quod faccrc 
potcft ,  fcd  quod  rcliquis  crcditoribus  debe- 
cur  priuscratdctrahendum. 

/.  marittft.f4-ff-jolut.rnatrim.  l.qui  ex  donatione. 
t2.ff.de  donation.  l.inter  eos.§.i.l.  &  txh^redatum. 
^j.  §.  qutmadmoium  auttm  factre  poffe.  j.ff.dtre 

T  t  /Miic 
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Conclufio  LXXIV.  dearefto 


jtidu. L  fnnt qm  ftf.&l.  fetjntHti  jf.  ndem.  arg.l. Imperjtor  lUdrtMM.sa .ff.ai SC.  Trtbtll.L 

Q^iz  non  ncgo.ciuotl paicr,uc  rcluna:»  ci  c  -    ult.  j. C. de  fenteni.  pjf.  &  refln. 
ditoribus  ,iu  cti^in  hlio  pro  fuo  crctljco  te-       Ucinde  puto  tallere.h  &  lilius  multo  zrca>  lo 
ncatur.fcd  quod  iilius  patris  bona arcftare, Sc   licno  cft  obrutus,  &  nifi  folvat,  bonis cedcrc , 
cjus  opinioficm  apud  bonos  gravarc  poflit,    & itamagivam  jadiiramfamac fux faccrc cogi- 
hoccft  quodneji5,nifiiuquibufdamca(ibus.    tur,iunccnim  rcacpatrcinadfolvcndumco- 

£jcrc  ,Tcl  in  cafuni  ccfVationis,  cjus  bona  arc- 
Kire  potcft.utco  faciliusfuumconfcqui,  fi- 
dcm  libcrar-c.&boiiam  cxiftimatioiicm  rcti- 
ncrc  vatcat. 

Tom  ,quialibcri  parcntibusvirainfcrcnti-  M 
b«s  relifterc,&:  fc  etiam  ufquc  ad  intcrnccio- 
ncm  parcntum  dcfcndere  polfunt.ut  fortafbc 
fuo  locolatiiis  dicctur. 

Curt.  Jnn.  traQ.  defiHdU  part.4,riH,f. 
Si  igitur  hlius  ad  vitam  fuam  rctinendam 


>^  Q^odctiam  cxccndicuradVafallum,  utet- 
iam  is  bona  domini  fui  dcbitoris  arcftarc  non 
ponit.  Qi.iia  &  is  dominum  fuum  honorarc, 
nec  ejus  famani  Izdcrc  dcbet,  aliis  fcudo  pri- 
yatur. 

Dciiidc.quia  Vafallus  dominum  cxquacun- 
quc  causi  fivc  cx  dcli<fto,fivc  cxdebito  car- 
ccrarum,dctencum,&  inclufom  dcbct  libcra- 
re,alias  feudo  privarur, 

text.expr.  mt.nn  §.  t.yerf.  itemfi  deljtor  dornini 


fitt  extiterit.lHb fin.tit,i{u*fua prim»  tauft  beneficii.  potcft  parctcm  vim  infcrcntem  occidere.  iir- 

dmut.Hbtiacomm-And.ile  ifern.^.frdO'  quidelator.  go  poterit  ctiam  ad  bonafua&  csiftimatio- 

n.i.yerf.ecce  ftcundi  tanfaperdtiidi  ftudum.elegtnt .  nem  falvam  rctinundam  bonapatrisareftara» 

FriderAheni\BiroiTdvytenberg.eod.§.itemftde-  quoniam  vita&  bonaparibuspailibusambu- 

lafor.  n.  ic.ibt.  yernm an  domtnum  ob*t  alienum  in-  iant.  l. luflj  caufi.  9.  f.  de  minumijf.  vtndu. 

clufnm.  Tum  etiaru,qiuaproxi:nacharitas  incipita 

Ergo  mult6  magis  ipfc Vafallus  fub  pocn»  fcipfo.  l.pr/tfetproyincut.  f.C.drfiryit.Cra^ut. 

privationis  fcudi  prohibcturdominum  obars  ()jnnia  autem  bona  tam  immobilia  quim  w 

ahcnum  arcftarc  &  includercquoniamgra-  mohiliapoHunt  arcftari.  siattb.Coler.{ubi((uo' 

viub  punirur.qui  ipfc  iliqucmincludit,quam  tid  Mjmexpeneattamitatefljri  iicit) tra8.de pra- 

quiinclufumliberarcnolit.  utfMpra  nu.ij.fub  cefexecut.part.f.c.u.incip.ftCHtiupr^ecedente  cap. 

j^xi.  SS'  yerf.ariflum  porrb  Saxomcum  fpeciale.  eltgaf. 

47     fit  hoc  in  tantum  vcrum  cft,quod  in  filium,  Tetr.  Teik. infuvtraS.  deiHrefiflcndit.4.tHcip.pro- 

fi  is  bona  patris  arcftavcrit,  portit  excrccri  pa-  xiata  huictjutftiotsh  tt.i.&  ftif^.  per  tot. 

iria  potcftas.  text.  in  l.  cum  epnrtet.  rf.J.  ne  autem  F.tiam  annnx  prxftationes.  Bl.  in  l.etiam.f.C. 

hypoii}ecani.2.pa{lpr.yerf.yelfthocfe(erint.Ccd.dt  deexecHt.nijudic.n.  ij.Tiiaq.dirttraR.  lignag.  §. 


bonis.  f\us  liber 

Hoc  cft.qtiodfiliuspofntcxhzrcdari.  ptr 
trxt.  eltgmt.  in  d.  NoyeU.  ut  cum  de  appeUaiione  cn- 
inofcttHT.  ii^.c.  altudyeri  tapitHlHm.}.%.ftiiuemli' 
het  depr*ditlis  parentibtts  g.  utfupra.n.i3.dixi, 

Qi^ia  pcr  arcftum  dehitori  gravis  injuria 
jnfercur,Kr /«/»4  n  ii.rfiflaw.  Hlius  auccm  gra- 
Tera  &inhoneilam  injuriamparcncibubinta- 
rcns  potcfk  cxhzrcdari. 

d.yoy.n^f.t.altud  verd  capitulHm.f,  §.figrjyem  2. 
iS  Vafallus  autem  feudo  privari.quouiamcx 
quibus  caufis  filius  ob  ingratitudincm  putcft 


i. gl.tr.  n.e.Coler.de  proctff.ixetut.  part.j.c.j.n.^Sjt. 
yerf.  hinc  efl.  cr  fifq. 

l-.tiamfidcbitorin  eo  loco,ubiejasbonaa-  3; 
reftatur,forum  vcl  rationc  domicilii ,  vel  con- 
tra(ttus,vcl  dcftinatzfolutionis,non  fortiatur; 
tr  quamvis  hoc  in  cafu  contranuni  ftatuat. 
Maith.Coier.dt proctfl.txtCHt.  part.t.  c.j.n.y.  ibt, 
icontra.y.n.id.&  feq  n.if.  ibi ,  luet  contraria  opinio. 
nu.16.  &feaq.  &dicat ,  quoddcbitoris  bonain 
co  loco,ubi  fituatafunt,nonpoirmcareftari» 
nifi  idcm  dcbitor  fimul,  vcl  rationc  domicilii, 
vcl  rationc  cotractus,  aut  faltcm  dcftinatz  fo- 


exhzrcdari,  cxiisdcmquoque  Vafallusfctido   lucionis,ibidcm  fortiaturforuracompetens. 


potcft  privari. 

rfxf .  expr.  in  c.  un.  §.  pradiClis  modit  btnrficium. 
lit.  qHJifuit  prma  caufa  bentfjtmitti.  Gaiiib.  i.ub- 
fery.(.i4T.n  i.Uldar.  Ziftna  tran.dtfend.part.  /<».n. 
jj.  yerf.&  in  fumma tjuibm  tx  ta-fts  filii. Curi.  Jun. 
traB.  eod.part.4 .'i.-j^ .tbi,  trigrfifud  oCljya  taufj. 

DcindcquiaVafalUis  gravem  &inhoneftam 
injuriam  domino  infcrcns  fcudo  privatur. 

(.  un.  §.  porri.  tii.  qudfuerit  prima  cjufu  benef. 
amitt.  Curt.Jnn.  deftnd.  part.  4.  n.  ff. 

Tcrrib , qnia  ValaUus  fcudo  privat ur,fi  do- 
minum  inclufum  nonlibcravit,cum  potucric. 

d.  c.  ur,.  §.item  ft  deiator.d.tilHl.(iu£  fuerit ptrtma 
cahfa.  Chi  t.Jiin.c.part.^.num.^f- 
hrgo  mulco  magis  privabitur,  fi  ipfe  pcrfo- 


propcerea  quod  ncc  in  cjufmodi  bona,  nilr 
debitor  vcl  rationc  domic>iii,velconcradus, 
vcl  deftinatz  (blutionis  ibi  forum  habcat,  pa- 
rata  exccutioconccdatur,ut  late  difputac 

Matth.  c*Ur.  dt  proctfi.txi(Ht.pArt.2.c.i,  nujf. 
yerfcumtBimdfbitttm.num.i^.&fetj. 

Actamen  poltco , quod hzc  racio.Colcri  fic 
vcra.cacamc  n  '  '  '^ftantc.noftraaflcrtio  pcr 
cani  non  labci..  .  .r.  Ratio  ditFcrentix  iii 
promptu cft, quiain illo  cafu,non cft  pericu- 
lum  in  mora  ,cum  debitorinlocodomicilii 
polT:t  habcrc  bona,in  quziiat  parata  cxccu- 
tTo,feaiscftincafunoftro.  £t  ita  quotdicia 
his  terris.pra6iicatur,vcluti  etia  teftatur  idcni 
Colrr.deprocifi.execHt  pari.t.d  CJp. }.ii.f4.in fin. 


nam  domini,vclcjusbona  indudi  &arcftari  yerf.&hanc  ijuidem  fententiam.& (eq. 
fcdt,pcrc3..  <fu*fMpra.a.i.\dixi.  Etfivc  bonaibi  pcrpctuo  fint  pcrmanfura,  r; 

15)     Fallit  tamen  hzc  condufio,  fi  paicr  fit raal«'  fivc finc  tranfitoria tantiim , propcer idcm  pc- 

vicz.prodigalicer  vivic.notoric  non  cft  folvcn-  riculum,  quod  cft  in  mora;  Ec  ita  tota  die  pra- 

do,  &  prius  ab  aliii  crcditoribus  cjusbona  fdcaturtcftc  Coltr.trad.deprocefl.execut.part.t. 
funt  archata.  c/. ».  ij.  rerf.  quantumyit  oMtim.  &  feq. 

QuatnYis 


rcrunu. 
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Qyamvis  clKTcntiac  ipfe  CeUrJe  proceJi.txecMi. 
pirt.uc.2.iuiio  yerf.yeru>ne*tBnc  dtmum.  ^feq.d. 
firi.f^tap.f.nim.i.f.vtrf,^uiale<Uiiudinndum.<<r 
n.fetj.  Br.in  l.uU.  C.  ubi  in  rtm  jHw  e.rsrc.poteil.  n.  i. 
verf.fintliterfjlva  meliondeliberaiioae.  Spetul.  lib. 
t.pirt^t.  tit.de comfet.judK.adit.^.generali.i.  nu.ij. 
ibid.  Joan.Andr.  in  addit.fub  lit.U.  tddjtnr  Caval.de' 
tif.i.  incip.  tniaufa  notj.  num.ifi.(ubtdicit,quodin 
ddbifi  rti  dicMtnr  prrmjnfi4ra,&  ncn  tranfitoria.  )& 
num.feq.lib.\. 
:5  Et  non  lantum  bona.quipuri,  fcdctiam 
quzfub  conditionc,&;  in  dicm  debcntur,arc- 
fto  affici  po(l'unc,ut  fupra  comlufiont  fi9.num.tj. 
dixi  per  Mattb.Coltr.de proceff.  exet.part.2.ei}.au. 
113.  &  feif.  .Antan.Hertag.tr a8.dtfidtiufl.c.s.nu.4S> 
&  feq.  Vetr.  Heig.  pari.j.ifu*fl.7.  nu.fif.  pt-KS"  iic, 
Jotn.Uonach.in fuoprocefi.part.tox.s-n  f.&  n,  feq, 
Joan.  BJptisl.Caccialkp.tra3.de  debiiorefufpedo  &■ 
fttgitivo.  <iugH.}.nHm.i.&-  fetjq  elegant.Teir.  Veikj 
trad.  de  jureftflendi.  d.c.4.n.6.tbi,  &  hjtc  non falum 
m  debito  puro.dr  feq, 

Vcluti  cciam  ita  Inclyta  Facultas  juridica 
I-ipfcnfis  Aienfe  Ftbruar.  Anno  igt^.frtnuncijvit. 
5)cnnod)  <ib<r  i?n^  Mfwfil  ritlvornttjttic9vtd)t6» 
itbtcr  Dflhln  fcfelKlTtn ' bo,^/  roAnn penculumtn  mo- 
rd,  tin  act|?aiicl)  n?f9tijftntTfiMd)cn^5c6ul6/fo 
ncdb  nic&(f<Uij/tvc(fjn4cfitcf)irnDciiJn3((  tvcrt 
b:n.  (5o!t><r^c()l>riiud)fraft'tcn>crtf  crUuigicnX» 
ttftibtn  an6(rn2ltctian((ii  (xUic^ vor j()Od<n. 

Quoniam  etiam  dcbicor  in  dicm  vcl  fnb  cd- 
dirionc  potcft  pcr  crcditorcm  pcndcotc  dic 
&  conditione  capi  ik  arcftari ,  Jafon.  in  Lvinum. 
j2.ff'.dtrib.iredit.n.j.verf.tannudtbitor  indiem.& 
ftq.  Bt.in  Li.C.  dtcondiil.  ix  Itgt.n.f.ibt.uliimo fiiiU. 

inLde  refiitutndif.j  Cod.commod.num.  j.rerfj^. 
un  im  addt. 

16  Hoc  autcm  in  cafu  crcdicor,  cui  fub  condi- 
tione ,  vcl  in  dicm ,  vcl  cercis  &  ftacis  tcrminis 
licbetur,  proptcr  areftum  impctratum  non 
prciciuus  integrum  fuumdcbitum  confcqui- 
tur ,  fcd  alii  crcditorcs,  tjuibus  purc  dcbciur, 
potfunt  hoc  arcftum  rclaxarc,&  dcbitoris  bo- 
naad  fc  rccipcrc,dummod6  fufficicntcm  cau- 
xioncm  de  fatisfacicndo,&dc  pccunia,  con- 
ditione  exiftentc,veldicadvcnicntc,vel  pr«- 
fvis  rcrminibappropinquaiitibus,plcnc&in- 
tcgri.  cxfolvcnda  prxilarc  lint  paraci 

AlJtth.Coler.dt proctjS. e.\ei.pjri .  j.d.  t.j.nu.  ittf. 
ibi,<juodartJium.fi  vtlhtrtdttMjacens.&  ftq.  Tetr. 
Heig.  d.  qusH.7.uMm.yg,ibi,  qutmadmedum  &  id  in 
Mfu.&n.ft(\.p»rt,i. 
S7  Vcl  pollunt  aliicrcditorcs,fitalem  cautio> 
ncra  ptiftarc  nolint,vcl  ncqucant.tantnm, 
quanti  illis  vcl  corum  dcbitori  tallito  intercft 
debitum  conditionalc  vcl  in  dicm,  ftatim  non 
cifc  exfolutum.dc  toti  fummadctraherc,& 
reliquum  creditoriilli  cxfolvcrc,periMf.f/e- 
gant.  in  l. ait  prmtor.io.  §.fiaim  iudiem.  t2.ff, qu* 
infraudtm  crtditor. 

Propterca,quod  aliis  crcditor  ille ,  fi  totam 
&  intcgram  pecuniam,nihil  loco  intcrclfc  dc- 
du(So,accipcrct,  plus  tempore  peterc  &  acci- 
pcrc  diccrctur.  duton.Htring.dt  fdtjufl.  f.j.  n..f/. 
&C.22.  n.f.&n.feq. 

Qijcmadmodum  cciam  iu  Afftftrtt  turui 
1>ARS  I. 


yVitltnhergtnfti  Atno  t  6 1  s-  incaufaS^mn^^b.i. 
coniraS).i.?!ii,.proiiuniiarHni.2tt)cd)  mcil  (t  Mffclbc 
dHctncauff  '^asjettcn  iiifctD(rnl>a(/f(inD((«;Oa# 
WD5(rbifd»<n  <r»iii/o^f  ■  jbm  Dcr<»itt»<ij(n  cautio- 
ntm  i\i  b<|teU<n/  vnD  Dcrg<(ial(  Dic  ia^Uiiie  iu  (^un/ 
ODcr  ail|f  aUcmfanpn/jrer  antuipaiam  folutioiitm. 
fo  vicl  Dae  initreife  Mi^tx^ict/  aii  Dct  .O^upifummd 
flbiufiirscn  b<fu4(.  03.  Ov  -3J. 

£t  quidcm  hocincafu  in  aliorumcrcdito-  af 
rum  arbitrio  reli^Uim  non  eft,an  fub  cautione 
ctiamidonea  dcbicoris  bonaad  fc  recipcrc,8c 
credicoribus  arcftantibus,quibus,in  dicm,vcl 
fub  coditionc ,  vel  ftatis  tcrniinis  dcbctur,ad- 
vcnientc  temporc  foluiionisjftiacrcdicafol- 
vcrc  vclinc,an  vcrointcrcflc  proptcramicipa- 
tam  folutioncm  dcduccrcmalint,Scdhocin 
arcftantium  creditorum  eleftionc  poiirum, 
utrum  ex  his  cligerc vclint  ,proptcrca,quod 
hicreditorcs rcfpcitualioru  inconcurfu crc- 
ditorum  pro  rcis  habcantur;  Notum  auce  cft« 
quod  in  altcrnativisfcmpcr  elc^lio  fit  reorum. 

ifxr.  in  Lpltrun^  ic.§.ult.}j'.dtfuredot.c,m alttr- 
nativit.  deB^.  Linfu  bommc.  Cardtn.  Tufch.tom.}. 
pran.conctkf.lit.  E,  com  luf.ic2.  n.i.  & feqq.  ptr  lot. 

Dctndi;  quia  ncmo  dimilfo  jurc  rcalicau- 
tioni  tragili  fe  committete  tcnctur.  l.plut  cau- 
ttonu  i^.ff.  de  B^.  L 

F.t  ita  ctiam  Menfe  Ftbr.  Anno  1 6'-  6.  juridica 
facultas  Lipfcnfis  pronunciavit.  ^3of«anD<r</ 
rnD  flulf  <ti><r<  anD<T<  rnD !(?« '5ra<K/pb  Da«  /W  of- 
fereadi  aUbi<r  (ta(  fiinD<n/tnD|^r  Df|T<n  Jtrnffi  ton 
TtyvcHanttn  i^brlid)  Du  80  iXtb.t(ifd)rtcbm.T  maf» 
f<n  aiiff  b(|?irav{(  ^crmm  bi^  Dk  (ciimma  D<r  ij3o. 
iXtb.  crlc^ct  /  aniun<m<n  fd)ii(Di £)b  nuit  nol  Dcr 
<m<  ©Ianbi9<r  D<n  anD<rn  nacb  g<l<c(i;[)<(t  ttrpno- 
riieijftin  credxum  ojjertren  tan-  JOf nncd)  4b<r  »nd 
Di<m<il  f<tJKr f(in  Dtni^dd)  fXrc^t  <in<m  anD<rii  nit 
D<rff(n<nniU<n^<^cn  <iii<r(£flii(tcn  iii  vb<r<tkjn<n 
f^:d)iici/fcnD<rnicl<fi<oi/ai;(7Bmit  babi^rja^limj 
9<fcb<lj<n  mu$/  €0  fcijuD  «»<&  Di(  av^xUantaitvt» 
b<r  fiid)  Diig  m  (ifjnendi  anDcr  ^fflalt  iiid)(/D<nii 
mii  baj»r<r  jablun  i  D<rr<(iir<nD<ni3^c.Di(l)  )(Dod^ 
tfljt  ft<  w(s<n  D<r  "5  amin  tiiD  nad)n<nDi9<n  paf)r« 
iiiterefe  D<Diitir<ii/rnD  an  D<r  (Siimrafl  fiir^cn/ 
fririun(m<n  b<fii.3<i.  ^iQ.  OC.QB. 

Idcra  rcfpondit  Alenfe  Martio  Amo  1616.  juri- 
dica  Tatultas  ryiieheTgenfn.Tiw^ ttfrcflnDcr^  ^rfl» 
g<  <rad)i<mtrfX<d)((inf  5n|Vnn ;  5)i<ivcilf(n  (Blaui 
b(j<r  f(in  Dingticb  fXfdu  (m(m  anD(rnaiiff  blcfft 
(Saiiiion/»iDfrffi!icnn?ilI<n  absuircKcn  ntt  pfTK^' 
(i^;^o  mogcn  ^S}(lliflm').V(crfc>n/vnnD<5cnforf 
ftit(r  (ild)  6(«  /«rw  ojjerendi  fliiffr  bflbrcr  ( 
Iiin9Dcri?io.9v(h.fi<f»nid)i3<broiict}<i).  i|i jo» 
n<a  ab<r  ht<rb<iKl'<n/rnD  ii^g^nbaht^vabn-flgitiiig 
D<tf  9onQ<nd(<fT^an  D<mf<lb<n/  voai^tmterefje 
M^txi^  / prapftr  antiiipaum  folutioxtm  flbjilflh-* 

t(<n  wD  tnn<n  jubchal«ii  i»nb<ncmmcn.Q).  Ov.'jSB. 

Vcluti  ctiam  in  cadcm  ciixfi, yyUhelmil^- 
lerfont  txunut  &  ThotuA  L.ex alttraparieinju- 
premo judkio  apptOatiouum  Julii  .Antio  i6i<k 
fuit  judicatum. 

Imo  etiam  crcditor  debitotisfui  dcbitoris  29 
bonaoreftarc  potcft,  quocafu  foleimitatcsa- 
rcfti  profccutionis,  niii  in  co  cafu ,  qucm  infru 
ijif.  rccenfui ,  obfcrvari  non  eft  nccctfc,  fcd 
fuiScicn  crcdicor  cantum  judiccmadc3t,& 
Tt    a  artfta- 
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arcftationcm  cjns  pccuni  j.quamTitio  ScjusS:  cip.  in  prtcedentt  lafite  exploraytmitt.  n.f^f.^  Jiif, 

it.itcrtiusdcbct,pctat,utis  dcbitorifuidcbi-  ^ntmfeiimtiir yirgU.Tittgi-^.^nbibaiittfiiotidianam 

toris  dcnunciari  faciat,  nc  folvat  id.in  quo  ob-  exptnenuam  dnit)  in  fnu  nntfiitn  Saxon.  d.^unfi. 

li;,'aLus  cftfuocrcditoriimmcdiato,  linc  ultc-  SJf.num.ti.c^-ftq, 

riori  pcrniiiVu  ju<: diccnds.  licct contrarium vclit Tetr.Vtikin  fkotraS. 

Talcbre  Maith.CoUr.trtll.de proctff.txttkt part.  dt  fkre  fiflendi  {ubitx  Ktbkffa  refert,  quofdjm  fkiffe 

g.c,2.n.4ff.&feijq.&n.4.fit.ytrfqkotafuprjnica  ad  hqneum  damn*tos  ,qk6d fludioforum  rtttniikm 

artjlandi  ef\.  &  n.ftq.  qktm  [tquitnr  Anton.Htring.  libros  dttmuertnt  &  artjlaytrani)  c.f.incip.qujm- 

tralf.dcfsdeii'lf.c.'9.tnctp.h3&eniit  oilenfum  eB.  nu.  yk  yerb  rtgHiarittr.nnrn.i.dfn.ftq.Rtbkff.inordt- 

c^.R»tg.R.iljd.(ubiita  tn  Cfmtrat.dpnl.ispo.pTO-  nai.  regul.  Gall.ttt.deititr.  obligat.  art.  6.  gLj.n.6/. 

nutt.iitkm  itfiatHr) rrad.de eommifS.part.Ub. f.c.d.  ibi, f rtundo f »Utt. 

nH.t<f.Vetr.Vn\.tr/iSl.de  iurefllendt.c.4.nn,io.fkb       l>r»tcrca  falaria  Dodtorum  ,  Profeflbrum, 

fiji.yerf  quod  dehxrtde  debitoris  dixtmtis,&  na.feq.  Advocatorum ,  &  alioru  poflunt  criam  in  fub- 

Rebuf.  i» ordinat.reg.GaU.tit.dt  littr.ohhgtart.  6 gl,  tidium,  fi  nullaalia  bona  CKtant.arcftarii  Quia 

f.n.af.ibi.prnttrta  nonfoliim  bcnadebhtris.n.s^.cr  cjufmodi  falaria ,  Si  ftipendia  in  caufam  judi- 

n.feq.  quibns  addatur  Tufth.tom.:.  prj(l.ttnciuf,lit.  cati  pcr viam  c\ccutionib>  aliis  bonis  non  cxi-' 


C.  yerh.  trtditor.  concluf.  lodi.  nttm.  i.&  ftq. 
30  Ec  quidcm  hoc  in  cafu  dcbicor  dcbitoris  tc- 
netur  mcdiantc  juramcnto  nianifcftarc,quid, 
&  quantum  dcbct  fuo  crcditori  ad  inftantiam 
crcditovi-s  didi  fui  crcditoris  ad  cffcdtumc- 
jufmodi  arcfti ,  vcl  prxccpti  imponcndi  in  ca 
quantitatc.quam  dcbct  BorgHin.Cayalcan.  decif. 
).  incip.  in  lauft  mota.n.  i.ytrf  ftcetiam  dtbiior  dtbi- 
toru.&  feq.pJrt.  1. 


ilcntibus,po(Vunccapi. 

/.  c0mmodis.4p.ff.dt  rt  judic.  l,fiipendia.4.C.dt  cxr- 
CMt.rtijudic.lafou.in  i.Uommedit.^o.ff.  de  rt  jiidic, 
nnm.  I.  &  ftq.&  in  l.fifidtjkffor,  7.  $.  fi  fttitdttnm. 
nlf.jf.  qki  fiiiid,  cogn.n,i}.&  nn,j6.Coltr. dtproitff 
txtcut  ■part.z.c.f.n.i^^.i^f.i^if.t^  feqq. 

Arcilum  autcm  ^axonicum  nihil  aliud  eft, 
quam  cxecutio  Coler.irtCI.de proctff.exttnt.far: 
t.c.2.n.igi.&  feq.  & n.ig£. Gtil. Ukkn.de artfl.  1;. 


Vcluti  ctiam  vidcmus,  quod  uxor tenearur    num.io.ibi,qkopertintt  quodartflnmy 
hcrcdibus  mariti  per  jnramctummanifcftarc       Diflcnrirc  v  idctur  Matth.coler.dtfrottffexrc. 
bona.G/.M  l.meminimni.2.C.quando&quih.<juarit    ptrt.j.c.f.nk.i(fp.  &  ftqq.  &  txprift^ dtgentit  Tttr. 


Teik^  tratl.de jure  fifien4i.t.ts.inap.qkailtyn tntetm 
regultrtter.  n.if  fkb  fin,y.  &  ftcnt  fiiptndit  miUtnm. 

Scd  dubitari  folct.ficrcditorexuniicausa  jS 
cxprcfs3,put3  cx  caufa  fidcjuflionis  arcftum 
impctravic&illud  fcgitime  profecutus  fnic, 
an  hoc  arcftum cria  cxcendacur  ad  aliam  cau- 
famjita.utcrcditorbonaarcftattietiamcx  ali£ 


fars.  in  txigendts.  rerb.]uratafide.ytrf.&  iR  ar 
gumentum  quod  uxor.  Aym,Crayttt,it  tntiquit.ttm' 
for.  parr.  .fefl.f.n.fj.Ntri:(^.inlyly.nupt.  n.40. ptg, 
tjj  lib,j.<:avtlt.dtCiff.n,\.y.quodkXortenetkr.lib.i. 
3»  EtVafallus  fcndum,  & hercs  tencturjura- 
mcnto  manifcftarcliona  dcfunfti  provcritart 
invcDtarii.  G/.  m  d  I,  mtminimiu.  2.^,  in  txigtndis. 

ytrh.  iuratafidt.  ytrf  ittm  VaftUtftuda.  CtyaU.  d,  cansa,  puta  cx  mutuo,n  illud  Tcre  probaverit» 

itfifi.n.i.ytrf&fic  ftmiUieryafjllut.lih.r.  rctincrcpoffit?  QuodintrcpidcalTirmo.Qgifc 

g3     Cauponarius  quoq;  potcft  bonahofpitum  crcditorpcrareftum  privileeium  rcalc,8f  jus 

•pudfc  divcrtcntium,  putavcftcs,cquos,cur-  "hypothcca:  confequitur,  utfupradixi  pwcon- 

rum,  &  alias  rcspro  prccioUnius,vcI  alterius  ftit.  SUBor.Mug  part .i.tonftit .2S.  tnmtd.HbiDnnui 

prandii.vcl  cccnf  arcftare,&dclincrc  tam  diu,  Molitr.n.y^.yetf.proximnmapitcakfa.^  nnm.ftq. 

donec  prcciumfueritfolutum.  Coltr.it proctff.txttnt.fart,  i,c.2.num,tf94Srft<i. 

Eltganttr  Matth.CoUr.dtprtttff.txtc.part.  i.c.2.  &  ptrt.t.  c.f.  nnm,  4^4. 

nM.:Sc.  &  ftqq  qutm  fequitkr  yirgd.Ting:-^  in  fuis  Hypotheca  autcm  8cju8  rcilc  ctiam  ob  aliam 

ijiijfiiun.Sax.  qujtH.rf.  (ubi  itt  Jtnjt pronunciatum  chirographariam  pccnniam  rctincri  porcft-  L 

rtftrt )n./.&(tq.n.ij,ytrf.fedhistUisrttionib.n.if,  Mn.C.ttum oh chirop^aph.ptc.pign.  retin.pefft. 

&feqq.Anton.}<}egu:^.dtpign.ptri.2.mtmb.4.n.tjs.  Qiiamvis  quoad  pecuniani hypochccariam  3> 

fkbfiM.ytrf. &idemtiidutndumdtinyedit&illa.  aliud  fir  ftacuendum,ita,  ut  creditbr  pignus 

tis  in  fiabulum.  Tetr,  Pttk.  trati.  dtjurt  fifitndi.c.j,  pro  alia  pccunia  hypothecarii  rcrincrc  non 


intip.his  itj  prsmif}is.n.tjbi,hinc  ttiamtnietligimns. 
34  Libri  quoquc,&:  alix  rcs  ftudioforum,quam- 
vis  fccundiim  faniorcm,&:veriorcm  Dd.opi- 
nioncm  pro  mcrccdc  habitationis,  iiem  pro 
alimentis ,  &  aliis  dcbitis  tacitc  non  iinc  obli- 
gacz,&recincri  non  poflint. 

Schneid.adi.itemSeryiant.'?  infiit.dtaflion.n.4j. 
JafoB.ttd  n.a4.& ad Lft  non  fortem.2f.§  ft  ctniam. 
i.ff.dt  condiiliont  indtbit.  nn.io.pofi  princ.ytrf.Uctt 
re%"l.triier.  Zaf.aid.$.ittm  Stryiana.j.n.if  Joann. 
S:chayd.adriibr,C,dtpigiior.&hypoth.nHm.if. 
;5     Hodic  tamcn  ubiquc  locorum  in  fcholis 
rcccptum  cft ,  ut  libri,  &  aHz  rcs  ftudioforuin 
^pro  mcrccdc  habitarionis,pro  alinicnris; , Sr 
aliis  dcbiiis  areftari,  &dcrincri  pbfTmt. 

hlatth.CoUr.tra[i.deprectji.ext(ut.part.i.c.2,in- 
(if.  circa hM/>cptjfHm.ri.rjtf.&feq.& pgft^^.t.  j.  in- 


pofllt ,  Bl.inaddii.ad  Sptcul.lib.4,  part.j.tit.dl  fign. 
&  aUis  cautien.in  n,rd,y.pro  thirographarti  pttuiua 
pottft.qutm  ftqkiinr  Joan.Tttr.  MoUga.iraS  de  jnrt 
rtttnitokis.quitfi.jifi.inc.  tredttor  ^Mipettjtfer  tot. 

Dcindc,  quiadifpontio  d.l.nn.C,  eiiamobtbi-  40 
rografh.ptt.  retin,p«fft, 

locum  hahctnontanciim  in  hypotheca,  &pi* 
gnorc  convcnrionali,&  Ict»ali,fcd  ctiampi.* 
gnore  prartorio,  Scjadiciali. 

Eltganttr  r)attiei  ttoHtr.lth.t.ftmejlr.e.if.nn.n. 
&  ftqq,us^  ad fi».  Anton.  Ntgu^.traB.  dtpign.  ptrt. 
t.mtrnbr.f.part.t.frincipal.nnmer.if.Uatth.Coltr 
trjS.defrottfi.txtcut.fart.t.c.2.n.}Of!.&  ftqq.Gi.m 
d.ikn.C.tttam  ob  chtrftgraph.ftuin.fkhpi.ytrfiim 
tfl prdtor,  quamftqnitHr  Bl.eod.n.^.ferfqnMrojH* 
dtx  me  mifti  inpofjejiientm. 

Ergo  ct4a*n  locum  habcbitin  bypothe^a, 

quam 


rerunu. 
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qium  coniHcutio  Saxonita  n  ;.)uu  arcflanri , 
Kiim  hxchypocheca  uiliil  fitaliud, quini  hy- 
pothecalegalis. 

CoUrJt profefi,  txe(Mt.ptrt.i.cjp.j.niim,if9.  & 
fart.!.c.j.v.47t. 

I  crtio  ,  quia  fi  <^uis  pcrfonaliter  eft  tlctcn- 
ciis,&  areftatus  ab  unocrcditorc  ,vclabeo- 
dcm,vel  ab  alio  crcditorc  rccominendari,&in 
arcfto  rctineri  poteft  cx  alii  causi,  'utinfra 
(ondHf.ijt.  n.fir.&  fttf.  ftrt.:.  latius  dicctur. 

Br.tn  Lfi  qnii  feryHt.3.§.<iui  exhibtndi.uff.dt  eu- 
flodia  rtor.n.4.  inmed.ftrf  qujndo^  utrnf  execntto 
tH pttkniaria.  pkldn-e  Tttr.  Teik..  tra8.de  jkrtfi- 
flendi.  C.49.  imtp.  Oomittn*  Ulf  ianws.  »Mmer.z.i.& 
feq. ptr  lot.  elegant.  Domini(.  Cardittal.TkfchHt.tem. 
i.pralltc.  (onciufion.  Itt.  C.  concluf  tj.  ( «»'  ampliat, 
C  Imitai)  incif.  (arttratus  tx  caufa,nkm.i.&  feq. 
MS^adfin.  Hippol.  Marfii  in  fua  praS.crimin.  $.4f- 
tingam.  num.f^.O'  num.feq.  chkdiks  BJtiaadier.  in 
fraxi  rtrum  (riminal.regul.isa.  incip  ex  una.  n.i.<^r 
ftif.  jingel.ArttinJra3.mjlefic.rerb.(jitodfama  pu- 
hluapr*ced.  crfamrja.n.^j.fag.  miki.iSi.Laurent. 
Kirchof.confil.i^.^intir  confil  var.ikrueonfult.)  in- 
§ip.nondukiio.n.}7.ibi,ki  tJitiem  fiiiij.(ir  fe^.yol.f. 

Si  igitur  pcrfonadebitoris  arcftata,  potcft 
tb  couem,vcl  alio  crcditoreexaliacausarc- 
commcndari,&:retincri,erg6  multo  magis  e- 
jusbona&res,  cum  ditficiliui  coccdaturarc- 
ftum  pcrfonx,quamrerum. 

El.iat.propter diwfa.n.C.  maNda1t.nu.22.ibi. 
^Mta  fi  noHpoteil  capi  rti,  nei  perfona. 

Dilfcntit  in  terminis  fentent.Scabin.  Lipfenf 
pofl  5Bcfrf)t>il&t  rubr.  ^^ol^fn  (jcmtiitc  t^gficftc  ^Sr» 
ibd.  Mc  JJulffc  crfjclict  allciiJC  vbcr  bic  mifiiC» 
Sri(tff<  ttn&  fpcrifidric  <5(6ulD(n/  Dc^  J^iimmcr^ 
tnbcrfclgtcii  jt(agcii.p«rtex./(?/.mt/ji.  lefi.ijuamft- 
tjuttur  Jjiob.Scbult.in  addit.ad locos  communes  Bru- 
nor.a  (ole.  vtrb.  areflum.n.t. 

Arcftum  tamen  in  quibufdam  cafibus  nnn 
habetiocum.  Primo.in  bonisalimcncifcali- 
cujus  deftinacis.  Quia ejufmodi bona ncc  fc- 
qucftrari  poflunr. 

Mait.  Coltr.  traS.  dt  alim.lib.r.t.rj.  &  lO, 

A  fcqueftro  autem  adarcftumSaxonicum 
licicc  argumcntamur. 

Maith.CoUr.de  proceji.execkt.  part.r.tap.z.num, 
Jf*.&p*rt.  }.  eap.w.nu.Sf.  dr  feq.Tyrrhiu  in  ton- 
fuetud,  AureLde  execut.  tnflrim.  lap.f.  nu.in.&  it. 
Huigtr,  Rkt.tnd.  tTaFt.  dc  commtff^tr.  pjri.  t:b.4.(. 
(f.numer.  :  4.numtr.s.poiipr. 

Hetah.  pait.^..  iiijjcr.o^.  vtrj.  Uctt  autem  nnum  C" 
dem  fit. 

Dcindc,quiaexecutio  in  bonaalimenris  de- 
ftinata  Hcri  non  potcft.  I.fi  pnpitlm.  jj.UkU.ff.  dt 
rebus  author.judic.  pof^id. 

Arcftum  autcm  nihil  eft  aliud,quim  execu- 
cio,NC  fkpr4n.i7.diXi.  £t  ica in tcrminiscon- 
clndic, 

Dtn.  MtU.  (ubi  ita  i  Scabinit  Lipfenfib.  pronun- 
tiatum  refert )  in  comm.  ad  conftit.Sa.xon.  part.i.ton- 
fiit.  3fi.num.ij. 
^5     Secundb  fallit  in  ftipendiis  ftudioforum, 
quz  eis  ad  ftudia  continiianda,  5c  abfolvcnda, 
e  publico  porriguntur,  quoniam  harc  alimcn- 
xquiparantur.ucinfpccic  tradit 
hUttb.CiUer.de  procefi.  txet.part.2.  c.j.'num.tZ2. 
Pars  L 


vtrfn  fic  In  exeiutione.&  numer.fequcnti. 

l  eitiu  in  bonis  alicnis.puta.quzdcbitori  ^6 
funtcommodata,apudcum  dcpotiu  &c.are- 
ftuin  ficri  ctiam  non  poccft. 

Matth.  de  Affiili.dtcifSeapolii.  Kfp.Alphonfut  ie 
Perufro.  num.i.  &  feq  quem  fequitur  Brunor.  a  Sfle 
ia  fkit  locis  commkntbHa  verb.are/ikm  nkm.  i.poH 
pr.  verf&de  repr«pria  ipfiMS,&  non  inre  aliena. 
Tttr. Tt(k^  de  fnrt  fiftendi.eap.td.nM.s.  tbi. itlkdvtrd 
indubitatumefl. 

Qiiarto .  fi  tantum  ccrta  bona  in<pctitionc  47 
arcfti  func  cxprclVa  &: dcfignata,  tunc  arcftum 
ad  aiiabona,  in  pctitione  arcfti  noa exp.rclTa) 
non  extenditur. 

Matih.Coler.tra3.de  procrfi.exttut.part.j  cap.rr. 
n.^f.fnb  fin.  Seaient.Scabin.ltpfenf.posi  'SJctc^bilPf. 
titul  iUS)i\^e  $cbc(  allclncrbcr  bu  diit^gcouiitte 
»11^  fvcriftC(r(c  ©cbdlbcn/  fol.mibi  lO  1. 

Qijinco  areftum  non  extcndituradbona,  4S 
quz  quidcm  poft  arcftum  impofitu ,  fcd  aote 
cjufdcm  dcnunciationcm  notificacionem 
dcbitori  fadam ,  funt  alicnata,  vcl  altcri  obli- 

gata,(ft>Hrf.<5  'Vrc^^orfn-  wnbcmbrnglidjm 
£kc(6r  fp mdn biircft  ^lrcf? cr(«inge(. 4f-p'flprint. y. 
(i  vfcxt  t>cnn  juvorn.  pjg.144.  &  cap.  »en  2lrc(? 
»nt>  JSiimmcr.  f/.co/.r.Tcr/;  ti  folab<rcmfolc^j<r 
2trciT.^»j?.'f/. 

Scxto  nonextcndituradea  bona  Scdebita  45; 
dcbitoris,quz  alius  credicor, quam arcftans 
pcncs  fchabct,&quibu&dcbitori  arcftatucft 
obftriftus  ,«r  fupra  dixi  tonclkf.<fp.uM,i4.& pakl» 
foii  n.r^o.  &fnt.dicetur.  (Stmrf-^ProMf  OT&n.rf.f«p. 
f /.  tolum.svtrf.  Oc^glcK^cn  itxnit  <m  on^cr  <mat. 

Scptim6,areftum  nonextendituradbona 
futura.  Unde.n  quisgenerahtcromniabona 
dcbitoris  fugitivi  areftavit,  &  poftridic  cjus 
dici  alizmcrccs  ,  &bona  ad  cundcmdcbi- 
torcm  pcrtinctia.idvcctafucrint,  hocarcftum 
ad  mcrccs  poitridic  advcCtas,non  extcnditur, 
fed  alius  creditor,  qui  illas  merces  advc&as  a- 
rcftavicprzfcrtur  priori  arcftanti. 

Proptcrca,<iuodarcftum  fitodiofuni.  A/a-  51 
dtfiin.  Fiflor.part.4.  qu*fi.j6.n.9.&ib'ul.in  addit. 
Jjiob.ScbuU.i  p.  Tetr.Te\  dejurefiRtndi.t.2.  nu.^. 
vtrf  quJtentu  vtro  uUeriut.  &  n.j.ibi,  ex  quibua  o- 
mnibusfadli  inieUigipoteii.&num  feq  usf,  adfiu^ 
Sihur}f,(onfil.if.incip.qkodin}T*fenii  fa£l>  contia- 
gentia.n.\.cent  }.B.  rg.Cjy>.tc.dfcif.'.n  i  &feq.pirt.\, 

ldcoquere<ftcrcftringendum.i.r.oJ/j.i;.<.f«- 
terpretJtione.  4t.ff.  de  panis. 

VcUiri  in  tcrminis  concludit  Moiefl.Ti/lor. 
(ubi  ita  Anno  i%6.^ikitabinis  Lipfenfibus  prcnuncta- 
tum  rrfert)dt  quail.i^f-.incip.qukljm  arejiavU  btnt^ 
tium.i.&  feq.ptr  tot.quem  feqkitur  ibid.  in  jddit.Ja- 
cob.  S(hktt.num.\4.if .  &  ftqq.Cenfuti.tonflii .SaxoH. 
tom.  ypart.uU.  inrtittut.qunSl.iUufl.  Scabiu.qunH. 
fio.  num.\,&  feq.  pcrtor. 

F.t  ita  ctiam  Scabini  I  ipfcnfcs  Anno  \6i^.  rc  5» 
fpondcrunt^^ftT^avH)  Jc^bifcfi  ((n .3iiDC|u97. 
<njcm  •pnncivJlii  ©corg  >V*iil^f wt>  3ol,>ann  5). 
QSur^cm  vn&J}dNNI0lcu«n  }u  ^prc^iaiv  vcrm^^e 
fcincr  cbUgaiicn  jcoo.florcn  fcfi|il^i^njor&cn/(t)(i(# 
dl)<  <t  ouff  <in<  ^cwiffc  >(»(  iu  iMtn  vcrfprocfxn 
tmb  iit$<fd3(  /  vni  t\a(b  bm  b(nan6«r  Qtcx^ 
^iilt  wff  fcit.fr  dnno  16 n.  vorg<nomm<iun  dvcrfc 
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49^ 


Conclurio  LXXlV.  dc  arcfto 


vcn  ^rcf,Uw  njcfi  kdyiii  in  ertabrmii  fomm<n/ 
6afi  cb^-fnVjncr  ^H\>t  nidjt  jubeiahl<n^«tt/vn& 
i  vfirof/  i?;it*  jl'cr  <t(icb<  ^cmfclbigcn  jiiflc ii< 
:  .  rcu  autf  t<r(5fra|ffiiac&i<(pii3  fcijnfcl. 
tcn/bat  <r  mii  alUni  |?ti^/iTO  folcfec  an}Htr<|fcni' 
jiacfii]cfr.Hf f '  vn?  ■  •  f^  nn  tnOhc^cr» 
liiiiyiiiii  6.  >3.ji]c;;  .,  .  : .  ,  .;i3ui><n}«3<» 
Ii6ri«ien!^abr<n  bclaKn/an(;cfro|fcn/t>nft  alfc  baio 
Jie  5"^rlnitf  ^^if^fbff  anjuhait<n/  rfi  aiitf  0(c  QCa^/ 
tcij  )bm  cincn^ytnajrUctcn  Arcf?  iu  tcctlaitcn  ^e* 
btteiu  vrn^M  crfoUtcn  nic6(  vt^Uf  ^mUcb  /  »nt>  toie 
ficbf  criani^cn  fonnciwhat  eran^crc^tcn 

S^Bai  .  .  •  i.u'i)  ^Jciciiburg  ijcfoljecrno  ju  Dcn« 
fclbcu  t)or  ficl)  vnt>  fciiu  (£onfori<n  aro  4-  Msu  an* 
•  '  iz.J^.ilinJbcnbcn^fatfgcrtcttenbofclblt 
. V I .  ,. iii(tf  vnc iviiitUcb eri)altcn-i)b niin •jlctdb 
iOicfrif&  iXaiih</tt)Cl<b<m  »orb<nant<r^&<  gtetctj» 
fjli?  9i!^fT.  fd)iil^i4<o|cit)cfcn/jurDrcin  (Scfcrclbcn 
011  Dcn  2linpi|cbo)fcr  t>nt>  iHhat  jii  vivlfn^xiril  «^" 
gefxii  laiTcn/rnb  5i<fc(b<  bittlidb  crfiicfti/^a^  |"tc  vicl» 


Vinaric.nfcs  funtfubciirateli  EleddHsSsxo- 
nix  ,tum  cnim  cjufmodiareftumgcneralead 
bona  fnb  Ducaru  Aldcnburgcnli,  vcl  Vina- 
ricnli  rita,non  cxtcnditur , fcd  crcditor.qui 
poftcrius  arcfliim  irk  illa  bona  impetravit,  pri- 
ori  prifcrtur.  Qiiiaarcftum  dcbct  dcccrni  d 
judicc  conipctcntc  ifhus  loci  ^  ubi  bonaHta 
funt. 

Coltr.part.z.de pro(e(f.execiit.  a.n.i^.cjr  ftq. 

Elcdor autcm  ratione  curattlar  Ducum  Al- 
dcnburgenfium  vcIVinaricnfium  non  cftjn- 
dcx  compctcns  rationc  bonoru  fnb  ifHsDu- 
cibus  fitorun>,t]uoniam  tlecror  tanquamad- 
minidrator  faltem  perfonis  dacns  cft.  Qjiili- 
bct  vero  Ducatus  fuam  fpecialcm  lubec  Can- 
cellariaiTi  ,  qux  jurisdiC;tioncm  n<  n.inc  Dii- 
cuni  adhuc  minorcnniumcxercct 

Alias  rationcsin  ccrminis  ccrnunanubu& 
vidc  apud 

Jaeob.Schiilt.in  fuis  qufflion.  PraQicis  ptrt.i. 


crmclbicii  yiHn/  tvo  er  iii  fcincn  Ditrc^rcifcn  anin*    ^umSI.^i^  iocip.mlttts  tii}Hsdtm<rtdtt9res.i.&f»q, 

ircffcn  fci;n  niocbre/mii  allc  Ocm^wao  cr  anOut  »nb    per  tot 


Qiclbt  bci)  tlt&hetf/alfobalb  <n2(rrcflnehmcnn>o(' 
tcn.  ^icBjeil  abcrbcnnodj  berfihnctf  3"ben  ^dh» 
ren  jiibrr  5c:t/  n.Me  Porb<nanbt<n  3)i<trtct) fXaut)< 
Mi  Cdireibcn  an  ^cmelicn  3mbifd).  tJnb  iKhat  ^t» 
(ban/  m  kSijUnbcrj  iiicfet  anfomm<n/fonb<m  \n  b<r 
i<ii  tn  anbcrn  ®crtcijt<a<mcfcn:  <5o  hat  cit)Cr<pnii» 
ttpal  rnb  feine(Sonforfcn  t?pr  5D?fn:ic&  iKaiiben  Den 
2lrrc(l  rnb  jJiimmcr  crlantfici/rnb  !jtbacf)ter  iXaiit)< 


Nono  plus  dico,  quod  areftum  gcneralc  5S 
non  ad  illabona.quf  quidcm  fub  una.fcdnoii 
hxrcditaria.vcrum  incorporata  jurisdiCtiunc 
fita  funt,  cxtcndatiir.puta,  dcbitor  habcr  pl  u- 
rabonain  diverfis  locis,  quxdam  fub  ' 
ratu  Saxonix,quxdam  fub Hpifcopacu  ..la.;- 
-tisburgcnli,  qnxJam  fub  Rpifcopatu  Vviir- 
ccnft,&c.  &  untrs  crcditor  in  aula  Elcftoris 


miifl  (hm  ni  bcr  jahliiH3»onbcnarr<(?ir(en  ^lBa^)»  impctratgcncralearcftuminomniabonade- 

r<nnicf)tror3<i04cnit>crb<n.Q3.0\.5Ly.  bitoris,aItcr  vcro.&itcmaltercrcdicor  impe- 

.  Idcm  pronunciavit  inHytt  Fatultas  JuriJica  trat  areftum  in  bonafub  Epifcopatu Martis- 

i<noo/tf/f.Secundum  quorii  rcfponfa  burgcnfi,vcl  VVurcenfi  iita,tunc  ccrtc  aro- 

poilca  ulenbur^i g.Mjriii  Anno  107).  [cntcnth\:i-  ►ftum  iIIudgcncrale,qaodprimuscrcdiror,ia 

tacft,  qnx  ctiam  dcindc A/i;i'<'M<i/rm><n»M  auIaElcd^orisinomniabonadebitoris  impe- 

j(fif. in  puncto  Icuccrationis  conitrmacacan-  travic,adbonafubMarcisburgenii,veI  Wur- 

dcminrcnijudicacamtranfiic.  '  ccnfi  E.pifcopacu  fita,nonextcnditiir,fcdiJli 

}    Sed  quoniam  quoad  jus  rcalc arcftum  cum  crcditores ,  qui  arcftum  in  illa  bona,quamvis 

hvpothcca  convcntionali  pcronmiapari  paf-  poftcriusimpetrarunt,  prxfcruntur.  Quia,Ii- 

fii  ambulci.  ^ hurf.  ptoct^  rnb  ©cncf)tgorbn  f*^.  cct  Eledor Saxonix  horum  1-pifcopatuum  fic 

ron  bcncn  ®U\iibtgern/n>t(di)ealIcm  <in  binslicO  lcgitimusadminiftrator.&hiEpifcopacaster- 

Kecbi  habcn.  ./^.pJi.fi^y-  ris  Saxoniz  hlcdoris  Ii.rrcdicariis  quodatn» 

Ec  dc  jurc  fiib  hypochccaconvcntionali  ge-  modo  incorpoTatit;cnk.iniur,  accamen  quiii- 


ncrali  omniabonacciam  fucura  comprchen- 
dantiir /.  tbligJtione.  6.ff.  depi^nor.  l.  ultim.ff  <{ui 
poiior.  iii pignor.  l.ft  quis  mibi  gentraUter.s6.ff,  dc 
jure  fifa. 

Itieoquc  mcrito  contrariiim  conftituit  Jo- 
hanncs  Gcorgius  Dux  &:I-Icdor  Saxonix,in 


bcc  Epifcopatus  habcc  fuam  fingularem  ,  te 
fpccialcm  canccllariam,&  jurisdidioncm.ubf 
omncs  conrrovcrfix  debcncdccidi ,  nccpoc- 
cft  quis  rcda  vii  Ele&orem,oniifsi  illacsn- 
ccllaria  I  pifcopatijs,nifi  pcr,viamappcllatio- 
nis adirt ,  fccundum  compackata,quf  quilibcc 
»Proctp»nb(3end)tWrtn.  r J.ron  bem  bmglicfccm  Eplfcopatus  cumElcfiorc  Saxonixiniit. 
^crf)f /fo  mvinMircf) 2rcff erlanqcf.^t/.co/.j.Tcr/:  N  cinnaurcm  cft,quod  arcftuinabcoju- jtf 
Ipiibmanncr  /»j?./.^f. ubi  in  hacvcrba  formalia  dlLL-  iicctinfcriorc.cui  immcdiatc  bonafub- 
difpofuit,  baf  bcrircfl/wenn  cr ««  f>enere(y-iude-  jcdafunr.dcbcar  impctrari.ncca  i«dice  fupc' 
a«tfanebc5^cfenlbncrtf  Qiuucr  anaclci^ei/  riori.cuirannmimediatc  bonafubfunt,aliis 
anct)blC  bjna  futurt ,  btc  ber </fi;(/or  ()crnacf> yio-    arcftum  nnllumcft. 

cun^jj  modo  crlan^cn  m6t/t}tt  i  aficiret,  quod  npetit.  5Xeic6<a(fcf)<cbr  /«&  MsximiL  I  f.  Spir*»  4nn9 
ibid. cap.  »o!i  <(rc|T riiti  j\iimmcr.  j/. coL^.ttrfwit  /r7?.$.n?cnn  ^utf)  bic 2lrc|Ta/  irie  bic r\ci>r<|falic»T. 
Alic6  rff  fcw/*»  fitiiri.  pag  1 1 Matth.Coifr.trAil.de  proctff.txecut.pArt.i.  c. ie.au, 
(>dav6 ,  arcftum  gcncrale  oon  exccndirur  ic^.poti pr.num.29r-  &'ptrt.z.f.T.  Htim,i4.&  (ea, 
ad  bona  fub  alieni.quancunivis  tutclari  juris-  &  num.  146.  fub  fin.& num.feti.  CiU.Uh.i.  it  Arin.  ■ 
dictionc  fira,  pura,  fi  quis  omnia  bona  debito-    c. num.ij, 

ris  fui  gcncraJi  arcfto  in  tcrris  Elcdoris  Saxo-  Dcindc,  fi  arcftum  coram  ElcAore  Saxoniie 
itix  conftrinxit;Dcbitor  vcro  qnedambona  gcneraliccr  impcrratum  extcndcrcfur  etiani 
fub  l.>iicibus  Aldcnburgcnfibus,vcl  Vinaricn-  ad  bona  fub  Fpifcopatibus  Mcdnratui  incor- 
fibus  poiGdcc,  &Pucc&  Aldcnburgcnfcs  vel    poracis  lita,fcqucrctur  jurisdidionumcon- 

fu[lw. 


rerun 

fufio.  Rcip  uitcnuntcrcft,jurisdi6iu»- 
ncs  non  coi.  ..... 

/.  if.  l.  uU.ff.de juruiiSl,  l.  i.ff.ftqnis  ui ]hs  yec. 
not!  i^kistxjltcua.f.  jf.de ludK.lJc.SibHlt.  ^ 

rr.:  ...  , .  .i.pirt,i.(iu*H,4i.num.s.0'  o,ftq, 

I )cnique  quiaH qui<> omnibus bonis in  au- 
i^i  '  ,   .  ,  i  .  ■Jitorcs :      ■  rfac- 

ju!,     ..iitimnii:  ,  ^  .,^;>  fub 

hac  gcncrati  ce/Tiouc  &  imniidloucbQna.rub 
Epifcopatu  Zi/.cnli,  vcl  Martisburgcnfi  uon 
concincntur,  fcd  ab  aliiscrcdiroribus  rcdc  a- 
rcllari  pollunt. 

Matih.  Colrr.part.  i.  decif.  ij; .  iiii.jki  t  tfrtli ^ri- 
vile^iA  crediioruin.  ii.io .  virf.  &  bj(  rjtione  dtfendi 
quendam.  n.  it^O^feq.HS^  ad  fin. 

Atquc  h.i  '  ■  ''  rtionctn  ,  novj.jimc  cciani 
appriibavii,  .rniavit  Joanncs  (icorgius 

Llcdor  Saxonijr,  m  'Pro((§  wt  @(nd)c^orbtt.  c. 
»cn  2lr((!»ut  j^Hmmcr.  f  .^.  ^iU.uni  ab(r  in  vnf(r 
CEi)nQ(((n.  ver/.  bodi  au|]r(rf>ill;  i»crcr  (ii  vn|'(ni 
fcr(i;(n  <c/t\^x<\\.col.-.p*g'isr- 

Dccimo.bonartatuumlmpcrii  ob  tardatas 
folutioqfi  colIci'unim  pcr  Hfcum  Czfarisa- 
rcilari  non  polVunt, fcdmodu<>aconflitutio- 
nibus  Iinpcriicontramororos,&rcliquatorcs 
prcfcriptuk  crii  obfcn'andus,quodfc.procc- 
daturad  pcenam  dupli,  vel  banni. 

Oail.tratl.ie  ircflu  .Imper  .Ub.fingul.caf.i  i.incip. 
tonjlantio areflorum.num.it.  ibi,occurrit hic  dikd 
dubium, 

Arcilum  lutcm  dcbct  dcccrni  i  judicccom- 
petcnti,fub  quo  bonafitafuDCjaliisarcftum 
ipfo  jurcnuUumcft. 

M4ttb.CoUr.  de pr§Cffijcxeiut.part.e.t.T.nu.6.& 
ftqi{.'i.i.f.&fttlij.CjrpMri.4.c.i.n,t,t.<irfeifij.&c.f. 
num  i-f.fiib  fin  B  .m  L  in  critniHjli.  2.  C.ie  jurisdiS. 
num.j.  igbarf.^i.^Prof (|3  mb  (9(ricf)t^pr&n«n3  ca. 
vouirttltno  JftiiiniiKr.;/.  col.  6.  $.  (^}o[aba(in 
fo(cft(r:ar((?. 

Qi)ia,quodajudicc  incompctcnti  iit,nvc 
pcr  proccifum  ordinarium,  fivc  pcr  cxecucio- 
iicm,cuixquiparaciirarcfluni. 

CmL  lib.i.  de  arrest.  Imper.  c.  i.  num.rc.ut  fupra 
7ium.i4.dixi. 

pcrindc  habctur,  ac  fi  privaca  authoritatc 
lactum  ciTct. 

Br.  mLtreditorts.j.  C.  depignor.num-i6.pofl  pr. 
yerf  fed  piniide  eil,Jc  fi  dtbitor.Colfr.de  proirji.exe- 
cuf.  p-irt. .-.  c.i.n.ii.fuh  fin. 

vrationcjurisdi- 
^..i;ii'L[cr;:.  cii  juac.xinfcrior,  btrbK 
Grty|j<ric&tc  ha(  /  non  auteni  fuperior.nifi  fupc- 
rior  judcx  infcriori  juribdidioncm  cumula- 
tivc,  &  non  privative  conccilcrir,  tunc  cnim  in 
arbitrio  crcditoris  eft,  an  vclit  judiccm  fupc- 
riurcm , an  vcro  inferiorcm  adirc, pcr  ca, qux 
fu  p  ra  concluf.  i.n.u.&  toncluf.i.num.i.&  feq.dixi. 
Maith.ColerJn  trgH.de  proceff.execut  .d.part.  j.  a.i. 
n.i46,ibi.dt  ture  ttmen  noflro  confuetudinjrio.n.i^p. 
.&  ftqq.  &  in  c.olm.y.x.de  exctpt.  n.jn. 

In  terris  vcro  Romani  Imperii ,  in  quibus 
hodie  arcftapcrmittutur,  diftinguendum  cft; 
Aut  arcfta  a  privatis  pcrfonis intcrponuntur, 
&  tunc  magiftratus, vcl  judcxordinarius  fcu 
icftcopctcns.  Autaftatibus&ordinibus 
;'crii  inviccm  coaimittuntur,  &:  tunc  im- 
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mcdiatc  Camcra  Impctialis  cft  judcx  coin> 

pctcns. 

£Scict)«abf(6i(6(/  fub  MaxmiLU.  FflrM.JhMOtS70. 
$.  ^cm  aud)  bi(  %(^aimi  Ktc  9vtvT(  D"ali(ti.  C«/. 
lib.  I.  deareji.  Imptrii.c.i.n.ij.  c.j.  inpr.nu.i.  &  ftq. 
&  t.f.  n.t2.ftrf.  itdj,  bujtumodi  turbaiiones.Mttth. 
Coler.  dtprocejf.execut.  d.fart.2.c.i.n.i4.& feq. 

Scd  cum  dcbitorindivcrns  locis,vcl  inla-''z 
co  domicilii.vci  <□  lococoncradus,vclinibco 
bonorum  fitorum  ,  vcl  dcniqucin  locodc- 
ftinatx  folucionis ,  forum  fortiri  pofl;t,non  fc- 
mcl  in  controvcriiamvocarifolct,inquonam 
luco,Canquam  compctcnti  arcftiim  impont 
dcbcat  ?  Vidctur  diccndum  ,  quod  fitiocus 
przvcntioni ,  &  is  prxfcratur,  qui  prius.vcl  iti 
loco  domicilii ,  vcl in  loco  bonorum,&;  fimili, 
vci  c  contraarcUum  petiit,  &:impctr.ivit,pcr 
caqux  tradit, 

Aaton.  deButr.in  c.  licet.x.  deforator.  pcitnti.  n. 
j.per  l.  jurisperitoi.  }9.  J.  cum  oriiindus.  ff.de  excu- 
ftt.  tutor.  MMtth.Coler.  deprocej}'.  txecut.fiit.i.c.t. 
num.ij.&feq. 

Qux  tamcn  itaindiftinfi^ non  proccdtmt, 
idcoquc  aliter  concludendum  crii 

Et  quidcm  quod  illc  crcditor,  ^ui  lu  nn.o 
domicilii  &  hubitationis  dcbitoris  arcftum 
impctravit,crrarc  non  poiTit.fcd  omnibus  aliis 
crcditoribus  poftcrius  arcftum,  fivc  inloco 
contradtis ,  fivc  in  loco  bonorum,  fivc  in  luco 
dcftinatx  foiutioni)i,impccrantibus  prxfcra- 
tur,  traditredtc 

Matt.coUr.de procefi.execut.pMrL  s.c.i.  num.jg. 
Ibi,  iieb  iirca  ijiam  matcritm.  &  n.feq.per  «.  cum  ftt 
gentraU.  t.fitUricm  x,  de  foro  compet.Ljuris ordi- 
mtm.2.C.dt}Hrisi. 

l'ropterea,quodforusdomicilii fcmpcrfii  64 
{^cneralis ,  &  ordinarius,  &  prxdominctur.vcl 
faltcm  concurrat  cum  quolibet  foro.incan- 
tum,  quod  cx  alioforo.putacontraftui.dcli- 
6i,vci  rci fitx nondicuntur  propric fubditi , 
fcd  foliim  iftifubditiex  domicilio. 

Cl.  in  CUm.  i.verb.  fubditos  ta  fiii.tit.de  foro  com- 
ptt.  Feltn.in  c.luet  rationt  deliQi.  2c.x.  tod.  n.  tj.ibit 
lirca  forum.Mattb.CoUr.de  pruej}.e.xecut.part.  s.d. 
t.  i.ri.20.ibi,  acdaio.&  feq. 

Quo<\  arcftum  timcn  obtinctduntaxatin 
illis  bonis,qux  dcbitor  inloco  domiciliiha- 
bet,  ad  alia  bona  alibi  fita  no  cxtcnditur,  ttim; 
pcr c2,qu£  fupra n. y^.diCii funt,  vcluri  ita no- 
vinlmc  abElc«ftore  nonroSercniiTmo  joanne 
Ceorgio  cft  difpofirum, <proC(p  rnb ^(rr(ft(«# 
crDa.f.  t>on  2tr(|lvn^i\!tmm(r.r/.ro/.<^.§,  iSefol 
rtb(rcmfol(6(r2lr(|?  p^.';.f.  ubi  dicituPjCif  foi 
obcr  (in  fclcb(r  7.rc(l  Jd ejfe£lum  mpetradi /ntf  feaU 
btr)  fc(ucn0(ric()i(ii/tar«n(cr  ^cr/tfi^o  ftclcfcd» 
<r  b(9{hr(t  ttirfc  /  %tU^'<n  it(fiic6(  (vcrbrn  /  t>n&  ficft 
nxi((r  nl(fc(  (rflrctfdi/  ai^  fcfitn  Widucr?  junsdt. 
Oion  vnti  bctmnTijtf (II  jicfcd/Nriimb  n'(rn  (<ii(r  ait 
<in^(rii  crih(a/^<i;t)  ^ariiiir(r  (rnj(fciiti:d)  cicfciftM/ 
fliict)  ^iitKr  l)ct(c  rnD  man  twolic  bufclet  mu  ilrtft 
b(fdifag(n/fc(  «-  tcr  Dcn(n  ©(tJdMcn  Acfcfcc^xn/ 
^(inin{(rl>icfclb(n  A(|<(;cn.  Tum  quod  judcxdo- 
micilii  altcrius  judicis  jurisdiifcioni  non  prt- 
judicet.l.kltini.  jf.de  \urisd.  Tiim.quod  bona, 
prxfcrcim  immobilia  rcgulcntur,  fctundi.m 
jurisdi^oncmejusloci,  in  quo  cxiftant, 

T  t   4  Ht  infra 
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Conclufio  LXXIV.  de  arcfto 


Wt  tnffa ptrt.jxoHcluf.f  i.  num.afi.&  feii  dixi. 
^    Nili  bona  alibi  fita  hnt  mobilia.tunc  ad  ca 
arclUim  in  loco  domicilii  impolitii  rcttccx- 
tcnditur, 

fet  tt ,  qux  infra  part.j.d,  cotuluffi.  aum.so.&' 
num.ftq.  didafuitt. 

Vel  nifiquifpiam.putftCajas.meodcbitori 
eft  obligatus,  &:ci  quardam  bona  fub  alio  ma- 
giftratii,qnam  inloco  domiciJii  fitahypothc- 
cxobligavit.tunccnim.fiegocontra  mcide- 
bitoris  dcbjrorem  Cajum  in  loco  domicflii  a- 
rcftum  impctravcro ,  hoc  arcftum  mcrito  cx- 
tenditur  criam  ad  Caii  bona  alibi  ficuata  & 
nico  dcbitori  hypothccata,  &:  cgoilHcrcdi- 
tori.qui  poftca  adiliabonaarcftum  inipofuit, 
prafcror  ,vcluti  inindividuo  Mtnfe  Septemkr. 
6S  ^Anao  1 61 7.  VVittcnbergcnfcs  rcfpondcrunt, 
^ai  ttcgmsooo.  Sl-  tamif  jbmc  L.  »cthafftci 
«iiff  cmc  6(t)iil6f  ron  2100.  fo  gc^acbtcm  I-.  citt 
*55tir<tcrjinJi;(cnbcr^i  I  .<^cnan^f/fd)iifb^  gcrecfcn/ 
fccw  tfcii  0(ncb(cnDafclb|tcn2trc|t  jcfucfect/ ^ctifcl» 
bcn  crh.Mtcn  »nD pro/f/^ttirer. 'iajann  nimjlctd)  tcr 
fuh  llt.  F.  an^cDciitc  <J^ur<}cr  jn  sEijlciibcrg  fctncm 
debitori,  {icn\  L.  jtir  \jcrricbcnin<;  ctdcbcrntcrDc^ 
Zmyti  €nlciifrrr^  iHrisdiSton  ^clcjcnc  ©lithcr  m 
fpetie  jum 'jSntcrpfanDc  ctngcf<flf/Q)nD  vnttran» 
Nrn  Cincr  tci  ticlctwchnic  L.frfrf;for«,C.(^cnanbt/ 
jnDcnifcr/jypof/«c/rrfn©iiff^<rn  in  gcbacbic  2linpf 
arc(l  gcfiictici/vnD  crhalrcn.  JDcnnod)  abcr  rnb  Dif • 
iwil  Dtcfcr  3lrcf?C.  niiollcmc/cn>rcm  bcricht  nacb/ 
fofienoT,  ©onDcrii  ci  aiirb  an  Dcmc/Dag  Dcm  f  rc rfi- 
/0riL.n>iDcr  fcincn  debiiorn  DcnQ?ih'((criit(S9lcn< 

tcrg  F.  ncbcn  DCt  Irfpoihecaria  aud)  perfomhi  atlio, 
»nD  jftar  priacipaUier  5iwc|fanbcii/  Drc  Irypuheca  a« 
brr  nurpro  etctfflrio  ^mdtitn  :  Zii  crfcbctnct  Da* 
hcro  altcnthalbcn  fo  ricl/Da^  acfTalicn  facbcn  nacb/ 
ttr  tt\U  JrcdanD  S.fiir  Dcm  aiiDcrn  C.ron  ccp  utbi- 
toris  t.  jii  ^i^Icnbcr^  fcfonlDf  btUtcb  bcfrtcDtsci  on^ 
(onuntirei  rsirD/  Ov.^JB. 

Ec  harc  obtincnc.fi  qiiis  prius  arcftum  in  lo- 
co  domicilii  impctravit;  fcd  quid  e  contra  di- 
cendum,li  quis  prius  arcftum  vcl  in  loco  con- 
tfaftus,vel  bonomm  (icuatorum  vel  dcftinatx 
folutionis  impofuirPHic  unus  acqucalter  ca- 
fus  conlidcrandus  vcnic. 

Primu.s,li  quis  in  lococontraftfls  prius  are- 
ftum  impctravit,  tunc  is  nihil  agir,  fcd  illc,qui 
in  loco  domicilii  cciam  pofteriiis  arcftavic, 
mc  '  <  ■  '  rfcrtur,  nifidebiior  ibideiuvcl  do- 
mi^  lovcat. 

Matth.  Coler.de  proc^p.execMt.  part.  jx.  /.n.  44.& 
f<qq.&  1^4.  yerfitafiHutlj.  Frattcip.  Ripa.  lu  c.i.r. 
lieforo coifipec.  n  Tanorm.in c.uU.x.tod.n.io.ft. 
)f.f3-&  &  *"  c-^ic  rattont^iOJX.  m  d.ft.?f.Glofi. 
ihid.irerb.contraflus.verf.tfiiidsm  tamen  dicunt.&in 
l.  hxres  abfens.19  ff.  dejudit.  -verf  fi  tbi  ihvenijtur, 
vel  ibidcm  pergulam ,  tabcmam.armarium, 
officinani ,  velaliabonahabcat.  Matih.Coler.de 
frocefi.  exccut.  pcrt.i.  i.c.  i.n.  ^6.  tbi,  fjUu  fecundh. 
iy  num.  (eq. 

jo  Ratio  cft.quiaforum  acquifitum  cx  concra- 
6tu  in  cn  loco,ubi  quis  vcl  domici]ium,vcl  bo- 
na  habcc  ,nontollicforum  domicilii,fcd  po- 
tius  forum  (bro accumulat,  Felin.iu  c.  luet  ratio- 
ne  dtUi}i.  20.  X.  de  foro  compet.num.iy.  verf  ftd  tumc 
4  e/Iinaiio.  &  n.ftq.  Marian.  iof i/i.  ia  c.iiltUi.x.  eoi. 


num.;.  Mattb.Coler.  dtprocefi.txecut.part.s.t.c.T. 
num.4p.1biy  ratio  fi?.  quoi  forum  ^irftq.  Alia'.  (i 
dcbitor  in  loco  nudi  cotradtils,  absq;  eo.quod 
.  ibidomicilium  vel  bonanonhabcrct,convc> 
niri,  &  areftii  imponi  poflct.fcqucrctur,  quod 
dcbitor  adilluin  locudebcrct  rcmicci,quoJ 
falfum  cft,cum  in  contradUbus  rcmi/rionpii 
htbcat  lociim;C.  Romdnj.  (.  tontrabtnttt.x.de 
foro  comptt,  Uarian.  Socm.  (ubintmmuntmiait )  in 
4,  c.  dtle9ijc.efid.a.jf.CoUr,i.part.2.c.i.n.4f. 

Sccundus  cafus  ,  fi  credicor  inloco  bo-  71 
norum  fituatorum  arcftum  imponic  ,  tunc 
arcftum  ctiam  non  valct,ncc  areftaoti  jus  ali- 
quod  tribuit,  nifi  fimul  concurrat,  vcllocus 
contradtiis ,  vcl  locus  domicilxL 

Matth.ColerMprocefi.txec.fart.2.d.t.t.mim.47. 
poii  princ.  yeif.  ubi  rtfert  ft  in  leco.  &  ftq.&  nu.ftf. 
yerf.  qu*  umcH  dicuntur.num.f7.nu.  f /.  ( ubt ita  in 
bit  &  vitniM  provinciif,non  taniitm  Lipfiai,fed tttam 
i«  altu  liicii  Mifniti ,  &  Thuringm  totd  die  praUicari 
ttflaiurjyerf  C  ifluiyidemm^  n.itj.in  med.vtrf. 
t£lay6  fatit. 

Nifi  (icbicor  fit  vagabundus  &  ftgitivus,^^ 
pulchrc  Matth.CoUr.  de  proteJi.extc.d.fart,j.cj.n. 
Sp.  tbi.quario  faQtt.n.fs.tir  ftq. 

Vel  fufpcttus  &  periculum  inmorapropter  75 
fugam,  aut  dilapidationcm ,  vel  quod  hdem  & 
bancum  rumpat,&  alii  cfcditores  prfvcnianr, 
tunc  enim  bona  merito  ubiquclocoruoirc- 
pcrta arcftari  polfunt, ctiam  fi  debitoribi  ncc 
domiciliuni  habct,ncc  ibi  contraxit , perc» 
quz  fupraff.iy.dix(,&quztTadit.  Matth.Coler. 
ieproctji.exei.part.^.c.i.n.pi.Crfeq.^&n  PS.&  feq. 

Iitita  etiam  noviiTmi^  ccnftituitjohannes 
CcorgiusDux  &EIe<rtor  Saxonizcelfinimus, 
in  ^rpcc^  tinD  ©cricbi^orDmmg.  c.  ton  2lrcf?  »nd 
jtiimmcr.  f/.colum.tf.  $  c^  fol  abcr  finfold^cr.Tfr/. 
bariimbivcnn  cincran  «nlttnctthtn.pag.  H4. 

Ethzcproccdunt  inbonisaliodialibas.  Si  74. 
ver6  bona  finc  fcudatia  tuc  fi  judcx limul  non 
eft  dominus  feudi.arcftumtalcemad  fru&us 
&  commodicaces  fcudi  cxtcnditur.  <Shurf. 
fprotc^  »nD  ©cr(cbf«orDn.  d.c.si.  col,  a.  S-  fonDcr» 
Ucb  abcr  wo  aiiff  icbn^fittcr.  pag.if^. 

St  vero  j udex  fimul  eft  dominus fcudi, cunc  7; 
illud  fervabitur,quodinfradc  execucioncin 
bona  fcudalia  dicecur.  SDurf. >procc^  vnbQo 
ricbieorDiuins.  i.  t.st.  edum.  4.  f.  fonDfrlfcb  abrr. 
verf  recrc cr  abf r «icb i*\>tn  J)trc.pa^.  it^.Cr  cap. 
ten  Dcin  Din()(icbcniXcd}t/  fc  mon  Duccb  Ztt\\  <r* 
langci  ^/.§.ult.pa^.j4f. 

Nifi  arcftum  in  fupremo  judicio  &  Cancel-  7^ 
laria  Principis  impctrctur,tunc  arcftumnon 
iblum  ad  bona  inimcdiat^ ,  fed  ctiam  mediate 
ei  fubjcfia,  &omnia  boiu  dcbitoris,  ubicun- 
quc  locoruminProvinciisLlcCtoris  inveniun- 
tur,fivcfint  allodialia, five  fcudalia,ctiamad 
bonafucura,&  quicqnid  debicor  poftcaac- 
quirerc  poflct,  cxtcnditur.  (Sbiirf.  <Procc^  rnft 
©cricbftforDnnntv  d.  t.  ron  2lrc(?rnD  jCnmmfr.  r/. 
<oi.<}.fub^u.§.  n^aim  Abcr  tn  vnfct  dan^tltt}.  &  tol. 
fequenti. 

Dummodd  judiciis  inferioribiu,fubqui«77 
bus  debitor  areftacus  domicilium  vcl  bona 
habcc,hoc  notihcctur,  ne  alii  credicorcsex 
ignoraotia  pcr  oppignocationci  &  wbIig<tio- 

ncsbo- 


rcruni-.. 
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ncs  bonornm,  vcl  ilios modos  dccipiantur ,  l9Cost(mmunts,BrHn.4%leiyerb.trejlHm,n.ji,l.au- 

^rcffti  pn^  ©«id)rtorDnun4.<<^./'.«o/.7-w/^rnD  riiir.  airthafjiutr  ctmftl.tn.^uruconfklt,  tenfil.  14, 

Jilcid)»c(  ^Cn  Q)n(tr^<nd}tcn./>-»5.frr.  incip.  non  dnbito.  n.io.  ytrf.mb  alit  iioEiortt.&  fttj. 

«8     Arcduniautsrain  fuprcmo  judicio  &.  Can-  yol.i.Verr.Ttck^.iratl.de mre  fijleud.d.f.it^.nii.^.ibi, 

CcllariaPrincipis  contraeo$,qui  ciimmcdiatc  inier  poftuUndnm  rero.  joMnn.  Bapttfi.  Caccialup. 

non  funt  fubjccti,ncc  bona  fub  co  habcnt.fta-  trall.  de  debitort  fujpeHlo  <T  fu^it.  d.  efuxfl.ii.num.ff. 

tim,i$L  faciic  noo  conccdi,&:intlultjcri,fcdcrc-  &  fe(\i{.Andr.GttLltb.i.obferf.  ^^.incip.  debitorde 

ditorarcilum  pctens^ad  judicem  compctcn-  fu^a  fufptSus.  nun.f.dr  ft^if.&ltb.i.  dt  artjiit.  im- 

tcm,fub  quo  dcbitor  arcftatus  domicihum,  8c  per.d.c.i.  D«m.ii.  cr  num  feqij.johjHn.Koppen.  dtcif 

bona  habct  rcraitti  dcbct.Shurf.  'Proff^  tnt  jp.incip.  mCtrmaniiareJinnntt.numtr.i6.<:^ leq. 

&tad)ti^ttnji.(.fi.col.j.yerf  man  fol  dbcr  Qlcid}'  Btmh.  Grtytn.  praS.  conduf  ^^.  iactp.prtort  Lbro 

tocl  micx  bit  jtni^m.  pag.ifr.  confid.i.num.4.Bl.in  l.fi  fidejuffor.7.§.  fi  fatisdatum. 

Nili  jufti- &  prjcgnantcs  caufx  aliud  fua-  7 ff.  ijutfaiisd.cog.nHm.i.crfeq.Br.trad.dtcarcer. 

deant ,  >PrOf f f  rn&  ©fticfcttforcn.  i.cd.coL^.ptR  n.  10.  Lanfr.d.c.j.n.s .  yirf. prmb  riqnirnur. 
med.ytrf.  tnan  f)ctte  ttnw  i)<lT«n  <r^Mifibf.p'.?./rr.      QL\amvis  d.  conftit.  provincialcm  Torgcn- 

io    Puta,fidcbiroris  bona&:tacuIutcsin  divcr-  fcm  non  dc  arcfto  ,  fcd  dcfcqucftro  accipic 
fis  locisfub  EicAoris  provinciis  cxiftant.  ^ro* 
tt$wt>®txid)tiOTin.d.c.  //.  col.7  fub fin.ytrf.a\i 
«»cnn  bf  6  6djuionft«  wmi^tn.pag.  nf. 

81  -  Vcl  debicor  etijim  nonnulla  bona  immc- 
diatc  Eledori  fubjcda  habcat,  tunc  proptcr 
contincnciam  caufx  arcftum  mcrito  inCan- 

ccllarii  Principis  pcti  potcft,&.conccdidc-  menii.gl.fapiensyir.num.3.0- feq.Gadtn.eonftl.dt 
bct.  Shurf. SiSitf  >Prof«|j  t>nO  ©frtdneorDn- ftqutfir.).inordin.io<f,nitm.j.Mattb.Coler.dtprO' 

(ap.^i.colttm.7.infin.  yerf  obtx  «  ^)C««dUci)C(li(6<  ttff.txtcut.f*rt.\.c.2.  num.ioS".  Sigifm.Scacc.  de  jud. 

QtttttV.pag.  ifs.  lib.i.c.ii.inc'^.fequeflrumfeHintfuam.nu.ic.&(eq. 

82  Diligcntcr  amem  judiccs  animadvcrtcrc  & umm.tf  .Borgin.Caralc.(ubidicif,tjuodt]ki5  mdu- 
dcbcnt,nc  prxcipitantcr,*:  pripropcre(pro-  bioadeyitandumdrtfiumpritfumaiur  [olyeiid».)Je' 
uc  hodic  ubiquc  locorum  pcr  ignoranccs&  fif.f.tncip.iHtauftmotM.Hu.fj.&fe^q.part.i. 
impcricus  judices  hcri  confucvjc  ^  propccr      Undc  paccc.qiiod  arcftum  propccrdcbicum  gtf 
ignominiam  irrcrradabilcra  ,  quamareftum  illiquidum.&inccrcum  nonfolcat  concedi. 
infcrr.dc  qua  fupra ».f /.dixi,ad  nudam  cuj usU-       Lanfr.de Orian.  in d.cdt  recufationtbua./.  n.yerf. 
bcc  crcdicoris  pccicioncm  arrfta  indifcrcce  friwuriquiritur.  &feq.  Joann.BaptiflaCaccijluf. 
dcccrnanc,  &  pcrmictanc ,  fed  prii»  cau(am  trad,de  debitore fufpe£io &fugittyo.^inin.g.n.i_Kin 
faltem  fummaric  examinarc  dcbent,an  per-  fr.&yerf  igifurdoilriaaBaldipoteilprocedtrt.Bl. 
fona.cujus  bonaareftari  pctuntur,  {itfolvcn-  tnl.aptrtiffmi  l7.C.dtjudie.  num.ii.ibiinonocc^ftint 
do,  an  dc  dcbitu  cxchirographo  dcbitoris,  debitiinitrti.  addeinfra  plura  concluf.jf.  num^y. 
vcl  pubhcoinftrumcnto.auttcftibusfidc  di-  &  ftijti.part.i. 

-  1  is  conftcc,an  pcr  calumi-\i.mi,&  de  induftria       Ha-c  camcn  probaiio  non  dcbct  ficri  in  fnr- 

uuminiosc arclluni  pec»tur,&;c  majudicii,&:pcr  modum  proccfiiis,quiapcri- 

~  Tulthre.4mk.OoU.  iib.i.di  artfiu  Imfttni.t.i.n.  cujum  morzhoc  non  patitur.fcd  pcrexnibi- 

II.  ibiyuka ptrtti  judicts non debent prtnipitare.n.ii.  tioncm  obllgationis,  vel  inftrumcnti,  vcl  pcr 

O- ff.i.Eiegant.Vetr.Veik^  traR.iejureftJltndi.  t.i6.  produdioncm  tcftiuni.qui  contradui,vc]  nu- 

incip.mmdubmmifl.^magrayiinfnrii  a^iatur.n.  mcracioni  inrcrfucrunt. 


Uatth.Coltr,tra&.4i  procejf  exetut.pari.i.CJf.t. 
num.  209. 

Qijomodo  autcm  probatur  qucmfaculta-  |j 
tibuslabi&hcri  non  lolvcndo, tradit  Gl.tnl.ft 
fidfjujfor.  7.  §.  hIi.  in  rerb.  officium.  ff.aui  fatiid.  to- 
gunt,  eradtc,  Tapienf  in  forma  fequeflri  yel  Saxs' 


$.4.  Cr ptr  tot.Jjan.8aptifi.Catcialup.  traci.dt  dtbi 
I  inr  (■■  i\>tHi  &  fuftit.<\u£^  ^.n.l.O"  feq.ptr  toi. 

ittlorcnduin  ad  hoc ,  ut  areftum  dc- 
ci.tni  poffic .CT  partc  crcdiroriv  requiri, 

iTimu  ,ut  crcditor  fua  crcdita.vcl  pcr  chl- 
rographutn  dcbitoris,  vel  pcr  publiciim  in- 
ftruraetmn.Tel  pcr  teftes  fidc  digiios  probct. 
Mauh.  c:aLer.dt proci(f.exeiul.part.}.<.i.n.jj.tbi,eo- 
dernj,  modo.  &  ftq.  Lurtnt.  Kinho^.  (inttr  confiliM 
yjnor.JCtoritm)i«nfil.^.incip.  in  bcn  ttrlicn.nu.4j. 
Cf  num.44.yoLj.LMufr.de  Oriiii.in  i.qiioniam.t2.x, 
di  probjt .  c.  dt  rtcufatioiub.  3  numcr.s.ytrf  fecundi 
rtq:i!rt!ur.&  feq 


pulchr^  Andr.  Gail.d.  lib.2.  obfery.44.  incip.debi- 
tor  dtfuga  fufPeQiu.num.t.Bl.tnd.ififidtiuffor.7.%. 
ft  fatiadatmm.  j.numer.i.ytrf.quiaprsmiffa  quadam 
iOgnitiont.Eltgant.Cadn.confil.tD6.  num.t.  &  feqq. 
ptr  tot.  Sigifm.ScJCC  de  judic.( &  ibid.  aQtgalt )  lib.r. 
c  j^.incip.fequtfirum,ftu  tmfuam.n.i/. 

Imoctiani.li  crcditor  inftrumcntis,teftibuj  87 
&;  aliis  legitimis  probationibus  defticuicur,  & 
pcriculum^ftin aiora,futTicit  fi juramencoa/- 
hrmcc  ,  dcbitorcm  mulco  xrc  alicno  obiu- 
^um,faculcacibus  labi,  &;  ficri  non  folvcndo. 

Panul  Molitr.adionfiit,Saxon.d.part.  j.con/iir. 
jp.nun.i r.ibi.cum  auttm  non  rarh  fiat.Matth.Coltr. 


Dcindcrequiricur,utcrcflitor  probct.quod  deproctjftb.extcut.part.s.c.t.num.^r^.&ftq.johan. 


debitor  aiulc0  tere  atieno  (tt  obftricius,  tacul 
tatibuslabatur,  &dcnnace{fe  folvendo. 

rf.rt.Mpr.nrt  ior.ian)tfd>fn2lu6fd>rfihfn.  titul. 
»on  3(r<(!  »<<  b<rf<(lK  }U(|<f?j»r<n.  Shurf.  ^idjf. 
rofr^  vnb  0f rtffKforon. f .  »on  2lr<f?  vnb  S^unt' 
tr.fi.c'l..f.yerf\)nl>  bnnn  iiunanbfrntarncbfn 
fAtini^.pag.  JTi.DAoielMtOtr.edtoiiflit.  Saxon. 


Bapitfi.Cacifalup.de  dtbitore  fufptfJo  &  fugit.d. 
,qu*Si.a.  HH.g,.  yerf.Taulusdt  Caflr.ind.  confil.quod 
inctptt.  num.to.&  ftqq.nu.12.ytrf.  ytrum  quia  com- 
miifiia  opiMio  esl.  &  num.ftq.  nitm.ij.&feq.Cail.  Ub. 
j.ohfery.44.  nun.T.ibi,  tirtib  rtquiriiiir.  &num.f. 
ytr  f.  ttem  ut  jurjmtnto  jffirmet.  Johann.  Koppen.  d. 
detif.2f.iHcip.  in  Cermania  areflatitmts.nf.  yerffe- 


f*rt.i.c9njlit,2f.  mtmcr.ia.  jacob.Siliuii.  in  addit.ad    cundi  rttiuiritHr  ut  dtbitor iuramltt.  I^tg.  Kuland. 

traff. 
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trtn.  it  (ommijfir.  fsrt.  ib.4.ttf.if.»>iaf.fon  /e  • 
qutjlrum.  nitm.  w.  ytrf.fifit  «fHomcdo  idpr,^batum. 
Ijurtni.Kjrcbofd.confil.i^.i  mttr  wn/ii.TJr.  jurU' 
fonfult.)num.i9.& \ta.nnwi.f. 

Licct  graviterdilTctJiiat  ■Jutb.Mtnoth.Ub.  t. 
srbiir.jiidit.nitiflttm.  iiiii.i.taf"  f^.num.T.cr  ftql- 
W|  jrfjifl.  ftr  lot.  Dtrnbtrd.  Crtytn.iib. :.tontlH[. 
frM.4*.d.tonfider.i.nHm.\\.0-lt^ti.&num.i4.^a- 
fon.  inl.ft  f,de;ulfor.7.  i-f'  fMud»tim.ult.ff  ^i/*- 
tiid.toi,.'umM.ytT{.brtytttT-PiritM  ifl  Bl.tod.n.t. 
Tetr.Tf>  dtfure  fiflendt.t.ia.incip.  non  dubium  tfl. 
num.4.poil  pr.ytrf.ftd  m  folum  crtditoris  junmtn- 
tum  fuffitial.  Uttfr.  dt  OrisnJH  t.  ^noiwaw.  tj.x.  di 
frobu.d.ctf.de  rtcufiMmbM  i.niim.sM  ptnt  ^uit 
fttit  (niim.&feq. 
aa  Hodic  taincn  cjufmodi  rcquifita  tam  exa- 
&c ,  prxfcrtim  in  forenfibus,  &  exrrancis  non 
obfervantur,  fed  judcx  fimpliciterad  pctitio- 
ncm.&inlUntiam  crcditoris  arcftumdctcr- 
fvit,non  attenco,an  reus  fii  fufpeaos.ircalie- 
no  i^ravatiis.vcl  non. 

Ojil.  Ub. .'.  oblcry.44.'ttcif.dcbitOTdtfugtfu^t- 
BHS.num.  i  c.ibiMt  tonfuttudtue  ttmtn  iftt  rtquilttt. 
^Mob.Stlult.m  adiiiion.  tdlottf  commuiiet.Brunor. 
i  soU.yirbitrtflum.num.  17.  MtSih.CoUr.tr^a.de 
pro(t(i.txetut.firt.i.t.ijnttf.  cirtt  huncfjffHm.  n. 
jOT.yerfiudtx  in  ifHtm  rtctfii  ttntiimfummtrii 
fiitdtdebito  &f»rt.j.t.t.n.4i. 
_  Hatio.curjuilicesprxdiaareqttifitanonita 
exafic  obfcr^ant,  fcdarcdaindifcrctc  conce- 
dunt,h»c  cii,(\ubd  jus  &  juftitiahodic  ut  pln- 
rimum  adminiftrctur  pcr  bovcs,ac  ignorantcs 
Trtaic.Fapienf.informtfiqutflriyel  Stxtmtnti  jf. 
ftmtns  vtr.n.i.ytrf  ubijtu  &  iuflift.  Mttth.  Celtr. 
dtfrottfi.exetut.ftrl.}.  ttf.tf.num.-f.  ftgifm.&ttt'. 
deiudic.lib.:.t.\S.  uitip.ftquiftrumftu  inqutm.  n.ti. 
wfrtiiotuitm.&ltq. 
,0  Judcx  ita  pro  arcfto  dccemcndo  rcquifitirt 
prxcisc  tcnctur  illud  dcccrncrc,aliis,<Thoc 
dc  it.&aliicrcditores,  hunc  credito- 

rc  c  volcntcm  prxvcniant.velalitcT 

bona  dcbitoris  intcrcant.tencturjudc^c  pri- 
mo  crcditori  arcftum  pctcnti  ad  intcrcik,& 
ad  xftimarionera  cjns  quantitatis,in  quacrc- 
ditor  dcbitorcm  habcbat  obligatum: 


ftarc  tcnetur.alils  arcftum  ci  nofi  dcccn 

Mtub.Coltr.iraO.de pTocefi,txttMt  ftrt.i  t-, 
num.iiff.ibi,  hinc  eft  quodfrudtiuis.  &  ftt}.  &  fart. 
i.ftp.t.num.40.ibi,ideo$  utflnrim^miudicti.  &  n. 
jtq.  Rtithtrd.  Kffft  in  tddit.td Dtnitl  MoStr.  conflu. 
Stxm.ftrt.i  tomflit.i9.numtr.io.yirf  ide<>iiuiiiiti 
ttrcum^3i,Jtcob.Sthull.( ubi  quotidii  itt  prtdi- 
ctri  teftttur )  tn  tidit.idlocos  tommtnts.  Brunor  i 
sole.  ytrb.  trtlium.n.tfi.I{ulgir.f{ultnd.  irtQjt.  dt 
tommiffit.fm.4.hb.4.  ctf^.mdf.  foflftijutflrum. 
num.4.Johttn. MontthiM  iu  fuo prottlju.  ftrt.:c.t. 
4.incif.foimalutriflifunt.n.i.Bl.inl.uii.C.dtf»n» 
^udtt.qui  mtU  {udtt. ii.ult.ftibfin.ytrf  quMro  *n ;«- 
dtx  in  bi*. 

Qyodtamcn  cnm  modcraminc  quodam  eu  j^j 
accipiendum,ut  cjufmodi  cautioncm  isdc- 
nium  pntftarc  cogatur.quifatis  cftpoffefro- 
natus.vcl  fidcjulTorcsinvenircpotcft, fi-i.ro 
arcftator  cft  forcnfis ,  vel  paupcr.ita.ut  ejul- 
modicautionemprxftarc.vclhdcjufforcsha- 
bcrc  nopofTtt.tuncadjutatoriam  cautioncm 
admittitur,  tiim  ,  quod  gencralitcr  in  <  11 
obligato  cavcre.vcl  fidcjuberc  rcccptum  iit,  li 
non  poteft  proptcr  inopiam,  vel  quiaforcnfii 
cft,  quod  admittatur  ad  juratoria  cautioncm. 

«r  fuprt  tontlufij.  nnm.t2.  &  ftq.dixi.\tfon.i» 
auth.  tui  rtlinum.  C.dt  indiU.yidHit.toliend.num  f. 
ytrf  lamtn  fi  ftt  iit  ftuftr  &  feq.  Bl.tod.num.fij(n, 
ttindiiihic.Mttt.CoitT.deprottji  txetut.firt.^.c. 
II.  num.107.  Tufth.tom.i.frtG.coutlufion.yab.ttu- 
tio.  iontluf.}7un.t4.&  ftq.ftrut. 

Tiim  quia  hiccautio  fibi  fcmper  locum  vcn- 
dicat,q\iandoimpoflibilitas  hoc  fuadct. 
0rtff.itc1f.Vedem.7e.  inaf.  tnm  m  ctftro.  uum.j. 

&num.fiq.  ^         .     j  - 

Tom.quia  etiam  juratana  caouoidmitti-  ^ 
tur  co  iniafu.ubi  pctitiir  cxccutio  fcntcntir, 
contra  quain  pars  advcrfa  fupplicat.&contra- 
dicit,Oyid.Pjp.dttiftffi.(ubittiJmtrtdit.ifuomo- 
do  h«t  ttutio  prMfltridtbttl.)  nu.i.yerf.fuit  itmi» 
inttr  noj.  &  num.fn{.  Uiai.Boir.  dttif.i*?- 
fon  mtd.ytrf.ftUimiuTttoritm.&ltq.  Areftum 
autcm  Saxon  cfTc  fpcciem  cTccutionis  fufrt 
n.}7.  dixi.  Tum  quia  iniquilTimum  forct,  ut 
forcnfis  vcl  paupcr,  proptcrca,quodcautio- 


rnr  dcbitorcm  lUDCOat  ODllcatuni:  iwiciiiia  »ti  y^^y...,  y.^i   .  ,  .  1-  .7 

ar9  i  uU.C.dtpcntjudtc.  qutmtUjudtt.UCjii  ncm  hancpignoribus  vclhdcjuflonbuspr* 

n  ««^K»  ftarc  nonport-et,adareftumn6admirtcrctur 

tufledit  reorum.  ...  .  ,        r^.      ,    .•       •  i;  


,     Qaia  juflc*     negligcnriS ,  qn*  abforbet 
iusparris,adtotum  iiucrcfTctcnctur. 

Lfi  qutndo.  ,fi.  lubfin.cAt  itflib.  Ttrit  dt  Vuteo 
trta.de  Syndtt.ytrb.ntglisriult.yfrffonirt  mtit- 
ftrttum.n.s.ftfi.mitn.ej*. 

Ita  in  fpecie  concludunt : 
ConfuU.c  .1.0  tom.}.ptrt.j.qu*Pion.'i. 

num.fi.&feq-i  .  .       Coler.trja.de pro<rf}.txttut. 

ptr$j.t.  1.  nnm.iiif.u7-&''f-f-'-*''-"^''- 
li,ing.i;gdrn.confil.ic6.inc'p.  ffimm  lyidtniiaU  firt 
funiimenium.  nuw.f.ibi,  fi  tkitm  aifnnt  tdbnc  tttt 

iniiii*.  ^ 
Ne  aHtcmjudexobarcftumconcemimali- 

quoddainnum.&inconimodoniincut-rat.id- 

coquc  nTi.TliTiiini  c<>,  i!t)odcxacrcditorca- 

|.cftui:i  nem  de  fcrvindo  in- 

demnc  tii.j.iiia.juL:;v.;,L\  rcfundendocxpcn- 

fas  cum  omni  intcrclTc  in  cafu  fuccumbentise, 

recipiat,quam  cautioacm  cuam  crcditor  prf- 


fibiquc  per  hoc  de  aliquo  jore  rcah  profpicc- 
re  non  pofTct.fcd  ci  alii  pratferrcntur, cum  ta- 
mcn  paupcrtas  ncmini  debeat  cftc  nociva,fca 
paupcribus  omnib.modis  faverc  dcbcamuj. 
Ttfih.iom.e.yerb.fMf€rfmuluf.ifii.n.j.BUoiifil.S' 

n.  i.&ftq.yoll. 

Imohocin  cafufnratoriatnittationemnDn  94 
c(Tc  neccflariam,  fcd  nudam  promiiTiontni 
fufficcre  ftatuo  ;  Tiim  qnodcautionis  appc!- 
lationc  fola  &nudapromilTiointclligitur,  1 
fjndmuiC.ity.S.  Bl.tonftl,*io,num.i.lib.f.  Tiin-, 
x]uod  crciliror  habcat  pro  fe  inftrumcnnr 
obligatioois,  &pr«fumptioncm  juris 
dcbitor  non  fit  folvcndo  vel  alitcrfuf}u  .. 
dum  crcditori  non  fatisfccit  ;Qiiiaaute  prr- 
r  nro  fc  ha!   ■      '  ircftan- 

 Maraficaut.  :onani 

non  priltet.  'Hjtol.  Bcer.i.dtcil.i^^Mi.^.fub  /i'/. 
vtrf  qiunttm  btbii  triftum.  &fitq. 

1  urn. 


1 


55    Tum,qulah*c  cautlo cxlgitur pro fccuri- 
tatcjudicii ,  Mattb.  O^Ur.de prvceji.exttit!. part. 
j.c.j.».vt.H  n<>.  yerf.cumjudtx jemper.  &feq. 
Ubiautcmcautiopr         laiu  fccuritatc  cxi- 
gitur,tuncan(Lipri    .  luilicic, 

Ut^  Bl.  efHtfu.^.^i.tMtff.fkyer  eOyqunH^fu^ritHr.tt. 
2.  verf.h  ni  f.ui:  .id bac.ir  leq.vcl.i.JiftH.in  Lfitis- 
djtto.  t.^.  qnifaiitd.  cogm:  m.  werf  brcruerm  c^n- 
tnrunt.tir  n.  (eq. 
^  Maximc  fi  cjnfmoJi  cautio  non  a  lcge  vcl 
jurc  prxtorio  vcl  canonico,fed  vel  ufa,&  con- 
fuctudine,  vcl  legc  munictpali  dciidcratur , 

puUbr^ Bi.fubi  elegJntes  raiioaes  j^ert )d.confil. 
47 i.  n.  2.fub  (tut  yrofcriur  a  lege  munnipili.  & 
feif.vol.i.  Tnfcb.Tom.T.ytrb.feCUfUM.  ionduffif.ia. 
up.fljtMtHtanMdsnt.  num.jf.  &  pertot. 

Cautionem  aatem  hanc  non  a  lcge/cd  ufu» 
&:  confuetudinc  clfc  induttamcxtracontro- 
vcrliam  clL 

97  i*to  forma  tamcn  ad  arcflum  neccifario  non 
retjuiritur  cx  pjrtc  creditoris.utis  judiccm 
pio  tiibunalircdcntcadcat.fcd  fuilicit,fi  cum 
ilun>i  ru;r,vcl  in  viapublica,  vcfin  alio loco, 
pro  jrcilo  (ibi  in  bona  fui  dcbitoris  dcccr- 
iicndo,  compcHct. 

t Ugaai.DinielMjlitrAtb,f.femeJlr.cap. 44..  iucip. 
T.ltus^  ieiHS(rcditoref.n.^jhi:<dieriimdeeth  *nd 
judice.  n.j^  fe(f,queja  feqit\tur  Rutg.  F^uLtraClil~de 
comnnjf.pirt.^.ib. 4.c.el .  mcip.poP,  fecfitflrum.n.u 

Itcm  neccifario  non  ci\ ,  ut  arcftumin  dic- 
bus  juridicis  pctatur.fedpotcAquocunquc 
tcmpore,  ctiam  die  fcriato, peti &conccdi; 
Quia  omnes  aiStus,  in  quibus  periculum  in 
nnjravcrfacur.pofluntdicbui  fcriitis,  &divi- 
ni  Majeftati  dcdicatii  cxpcdiri.  tcxi.  txpr.  in  c. 
fiXnifitXPtrunt.  -  fi.  vtrumpirs  aiterj.  x.  dejkdie, 
Gl.  in l.Mli.C.de  feriis  Rr.eod.n.;.yerf.nota  feiuudiim 
ffla^  ol.iiuod luiii  /j  !^.:  aliquU  fi.jpttius  Bl.eotLn.i. 

Deinde,  tiuia  fcqucftnitu  concedi  poteft 
die  fcriati 

Bl.tna.l^kl'  'jii.nnni.f.verf.edJemrjtiont 
Cieio.^inl.j. ,  ...  r.7.§fifiile!»jJ'iir.uU.jj'.quift' 
Tsd.  i,ogiiniur.  n.1.  verfan  fequtflrum  p«fi>t  fieridie 
f  eridtj.Br.  in  l.altprator.  io.§.  ft  delfitui  em.  ttf.j'. 
anx  tn  frdud.  trcdu.num.j.  ibhiilteriiti  quttro  utrum 
noc  Iti tit.  yjfott.in d.  l  ft fideiujfor.^  §  /i  fatiadjtum. 
uli.  jj'.  quijjtisd.  cogMtur.a.  .  9.CoiMdc  eliam,  quod 

(kuI  f  iv<r"i-.im. 

a4biigQ^^&:  fequcfbMmprounoeo- 
.lcmquc  accipiuntuV,ut  hipra  dixi,  tx  Adati.Co- 
Ltr..deprotMfi.exec.part,:.c.     ■■<■■  'fj.. 

Tcrtio, quia  cxccuti'  iiia:,quznon 
rcquirit  caufx  co^itionem,obnccclfaatem 
hominam  ctiani  die  fcriato  hcri  potctt.  d.c^- 
gmfitivtrunt.  21.  fubfin.x.de  jud  t..  Ih .inL.i.^nua- 
tiatio.  i.ff.  ii  novi  tiper.nHac'iat.n.2  c.ibi.ex  boc  dico» 
quod  executiojententtx.  &  ini.  l.dlt  pjcror.  io.$.fi 
4ltbiiorem.  itf.M.f.  yer(,qniattum  vxecuuonis. 

Arcftaautcmlicetlintfpccics  cxccutionis, 
ut  fupra  n.j7.  dix -dc  plano  tamcn  abfque  cauf^ 
cognicione  ^nccdi  folcnt. 

liamel.  Aloiitr,  ib.  f.lemejir.  r  *4^n.p.&  ftq.  .€>■ 
ler.de  procefi.txetut.pirt.j.c.11.  nu.ff4.& ptrt.x.c.i. 
num.  .*.i6.  poHpr. 

Y.i  icactiam interminisconcludic 

BtiitiellM«lUr. i. lib./.femeflr.  ( ubi ita  omnet  una 
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ore affirmare tejlttur)  c.  ^f4^vu.'i'i)'i,  &  de prmo qui. 


dcin  »«rjf/j  expediU.l{uiger.  Kidand.trn^.detom- 
mtifjir.part..4.lib.4.  <r.  <f.  itnip.  poU  fequrjirum.  n.ze. 
"Pctr.Veck^.dejureflHei.di.cap.  /o  incip.p  trroautem 
quitdeiocj.u.  t.CTfcq.  quibtu  addjtur  Jcau.  Bapti' 
fij  C4KcialMp.trdQ.dedtb.tare  fufpeSo.  qittSt.f.n.v 
ig^ffequenii. 

Ucet  diifcntiac  iUttkColer.traQat.  de  praeefi. 
exeiMt.parr.f.t.  ii.inr.p.fitu:  ni  pr*cedrn:t  .jp:teti.u- 
cLuj'imu4.  num.fi^.in  hied.verf  item  quodfaUuhi  dit 
fert.t.i. 

imoerism.ffpcricnlumin  moracH.&crc-  loc 
duui  mctuit,  Bcahi  crcdhorcs  cumprarc- 
niant,  potcft  arcftum  dc  no Jtc  conccdi. 

Tetr.Ve(li.tracl.dejitrefifieudi.(iibi  Jt  ita  lU  f  Uo 
}}jbuiffetrftstMr)c.  in.  uuia.z.  tbi^eadem  quo^  rjtio- 
ne.  feq. 

Qjia  tantira  valct  fa&um  de  no&c,  quan- 
tum  de  die. 

l.  uon  mtnorem*te.C.  de  tranfiS.  ubi  Ur.  ia  jir.c^ 
num.  pf. 

lit  proptcr  ncccfritatcm.quandorcstcm-  iqi 
porc  cft  pcritura.potcft  fentcntia  dc  nodc 
tcrri.  BL  in  l.  cjfus  f.C.  de  tefl jfi)ent.n.i .vtrf  eSl 
*rgumtntum^quodpropter  Hecefiitaiem.Jaftin.tnd  L 
nonmiuorem  zo.  C.de  tranfafi.n.j.fub fin.yerf.<]uar' 
ti  ^limita.  Br.iu  l.  mort.g. fi.de  f eriig.it. i.in  mtd.veif. 
ytl  nift  res  efftt  tem^ore peritura. 

V.x  ubi  pericuUim  evidcns  cftin  mora,ihi 
nequc  loci.neq;  temporis  rario  habcri  potcft. 

fultbri  Dan.Molier.lib.i.femtfir.  c.44.n.^.<2r  ftq. 

Hxc  autcm  in  arefto  cvcniunt. 
Qijamvis  dire&6  contrarium  vch't.  Rutg.Pjt' 
Ignd.  traQ.  de  cemmtffar.  part.4.  Ub.4..c.if.jfi*ip.poR 
fequefirum.  num.tp. 

Oebitor  ctiam,incujusbonacrcditorare-  tor 
ftum  pctit.non  debct  temporeimpetratio- 
nis ,  vcl  primx,&  fccundx  rcnovationis  arcfti, 
citari,fcdfutlicit,fipoft  trinam  rcnovationcm 
ad  opponendas  fuas  exccprioncs  citctur. 

puUbri  Mjtth.  Coler.  trj&.  de  procefiu  txicuu 
part.j.c.7.  (ubi  rationes  aff'ri.)nitnt.i).Kum.it.&' 
feqq.&c.ii.(ubi  ita  experitntinm  &  qmotiditnum 
prathcamprcbdre  teftatur. )  ttumer.64.(f(f  .e^  ftqtf, 
R.utgtr.  Kultnd.  trail.  dt  csnnnffjr.  d.part.^.  lib.j^. 
c.  6.  num.  S'&ftq.  Jobjnn-AIonach.  infue proetfiu. 
part.2o.cap.i..inc'ip.  formatij  arefti  funt.  itum.^.i^ 
feqq,&num.iG.  Teir.  Pech^de  jure  fiflendi.t .  f.  num. 
jr.  tbi,  ex  quibtit  ttiam.  Dominic.  jlrum.  dcttf.  7.  nu. 
24.  lib.2. 

Diifentit  Joach.  j  BeuU.  inL  *dmonendi. ii.ff.de 
jurtjur.  num.fiifp.  fi.b  fin.p^g.  nnhi.efio.ver  f  uUini 
circi  materiam  in  ned. 

Scd  hic  dubitari  folct.momro  dcbitorc,  an  1»  j 
crcditorcs  ,li  cjush3:reditatem  dcxrealieno  / 
fiifpcdam  Uabent ,  ftatim  infri  trigcfimum 
arcftum  impetr^rc  polfunt,an  vcro  tcncan- 
tur  cxpcctare,  doncc  dicstrigclimutclapfus 
fucrit?  Non  poflunt  hifra  tYigclimwm  arc- 
ftum  impctrare  ,  vcl  alio  <]uoIibet  modo 
hxreditateVn  dcfundi  inquictarc, fed  prarci- 
se  tcncntur  expcctarc  dicm  trigclimum,& 
fi  ah*ter  1-eccrint ,  nullum  jiis  rcalc  ^onft- 
t^uuntur,  fed  illij  alii  crcditores,  qui  poftc- 
nus  arcftum  impctrirunt  poft  irigvfimurn^ 
prffferuMCur. 

per 
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per  text.eUg.  In  Korell.ut  titm  de  appeUtttone  to^  phum  citatur,  &  mitcrialia  tradantur ,  htqnt- 

gnofcitur.  i/i'  (■  h*c  Antem  dijpofnimitt.j.  $.  memini-  itdiam  ufu  expenmur, 

muiiufnper.r.  In  his  vcro  tcrris , priefcrtim inricttoratu  '  '7 

Ubi  maniteftifnmis  vcrbis  h«c  noftra  con-  non  iudicit,  arcftum  fcmel  cilc dccrctum,  & 

clulloapprobatur;Quitcxtusci>mjurcSaxa-  conccdum,  fcd  infupcr  ncccfskccft.ut&alia 

nico  cxprcfsc  corrcdus  non  deprehcndatur,  formalia  &  folcnnitares  in  cjus  profccutionc 

ab  coftarcnonproliibcmur.  &rcnovationcadhibcantur. 

LfttuimMS. .  r.C.de  tefiim.l.prtuipmui.ji.i.uU.m  l  ormalia  autcm  &  folenoitatcs  fubftantia- 

fin.C.detpprll.  lcs  potii1:mum  in  his  conHftunt.  Utpnm6 

104      Qijii,  ut  crcditorcs  pctarcftum  jus  rcalc,  crcditorftadmabinitio.antcquamciarcftum 

puta  hypothccam  confcquantur,&:  jus  illud  indulgctur, fuum  crcditum  pcr  inftrunicn- 

hypotlicca:  rctrotrahatur  ad  illud  tcmpus,  tum  obligationisvclalium  modumprobabi- 

quo  primumarcftum  impctratum,&irnpo(i'-  lircrfaltcm  liquidum  faciat. 

tum  crt,  de  neccflitatc  rcquiriiur,  ut  {ubfit  ali-  ^or^tfit  auefcbrciKn.  tnxtn  2{rf  ji  »ie  fcCTfelte 

qua  pcrfona ,  vc!  rcs,  fupcr  qua  fidtio  illa ,  pcr  |iittcr(t»itren.  t? a  habc  Denn eet. p^^.  sif.  NonreU. 

quani  ju-!  rcalc  rctrahituradtcmpusprimi  a-  Edtdr.r.Au^nfi.part.  i.cohjfit.zf.verj.  mirrtU^irfitf» 

relli  impctrati ,  &  lcx  fingitcotcmporc.quo  \i(b<r  AUitbmi/Dectrt  Chnjiianil  l.Uetlorit  S»x<>- 

arcftum  impctrabaturjncgociumaliquodgc-  nu.fuhd^on.  ApTil..Annoi6o?.i.  ftann  «Hcbrn» 

ftum  elTcpcdcni  figcrc  po/Tit.  fer.  "proccfiorPn.  or.col..^.  %,  brerofil  rtber.pjjg.rj/- 

Hr.  tnl.  necu[iUm.:o.ff  extjutbwtcaufismthr.in  laurent.  Kircheff.tnnftl  /.  {inter  cun/iliJvar.JQto- 

inie^r.  reflit.  n  r .  rerf  bxbet  enim  b/tc fiSio  duotx-  rum)  incip.  im  nabmen  &ouct.  n.^j.  verf  im6  for- 

trema.ijr  in  l.quoties./^.ff  de  nontat.n.^..  Jtfon.tn  l.ft  tiuf  volntr.l  b.i.  &  nt  fupra.  n.  7/.  ttiam  difium  etl. 

i$  Huiperemptorii.is.ff.deufuctp.n.ny.&  feqq.n.i^i  Dcindc  ut  fiunmaric  probct,quod  dcbitor 

Cjr  ffii.&  ».}4i'  multis  debitis  fit  obftrictus,&  facultatibui  la 

Pcrfona  autcm  kic  non  fubcft,  utputa,  qua:  batur, ut///p'  j  «.j.^.di\i. 

jani  cx  humanis  dcccflit:  Heraditas ctiam  fub-  Tcrtio ,  ur  crcditor  ftatim, ubi  arcftum  im- 

elfc  non  putatur,ppr J.r  ff.de  rerum divtftone.  pctravit,  illud  tribus  juridicis  tcrminis  ,  vcl 

quoniam  hxc  pcrfonam  dcfuncti  rcprxfcnta-  quatcrdcnis ,  in  frenen  werjehen  iac^cny  dc  una 

rc  dicitur.  Lheredit.tt.fj.ff.ie  A.H.D.  quaterdcna  in  aham  rcnovct ,  &profcquatur. 

Ft  ita  in  tcrminis  concludit  Cl.  mafint  Gtr-  SoreU.  tledor.  Augufl.  part.  1.  t.if.  foil  pnnf. 

tHJn.inian^T.lib.  .»rt.:!3.n.i.^  $)er€fbcma{»tPo(  kbiincomm.Daniel  Moller.  nitm.r.  Matlh.Coltr.dt 

<mfal<ten  /  verf  X)tcfe«f  mifflen  ancf)  afle  j^uiaer.  procrfi.extcui.  fart.i.c.i.num.ijy. & n.igg  &  f  }"- 

Ce-iTg.Kot^chi':^  n  fuarrafi.  t(>rn  ^ht/art.^a.intip.  ytrf  iBudf  de unt.  &ptrt.  j. i. g.{kbi  rttionem 

trtiin  vernc()mcr  rcM  <«i  Dcm  (Srbc  ttebcrer/ ».  73.  ibit  bufnt  innd  renoyttionis  reddu.^num.^f.yerf  &  tut 

3llfp  miiircn  aud)  {JicOlenbigcr/  hUtth.Coler.de pr*^  hocut  trefium.num.To.num.fi. &  ftq.  Cr  c.n.  nu.jf. 

(efi.'xccut.  (.1.  n.igi.poHpr.drpiilchr^pirt.i.c.}.  ytrf  dammodo iUud  trdecif.tjy.num./.part.t.  ]t(. 

n.}g7.(ubi  ttaajudicio  Cnnalt  Jenenfi pronunciatum  Sehult.  ad  Brunor.a  Solt.  yerb.  artflum.  nu.  fo.  Kop- 

tiftaturjnum  j.f^i.^JKf.ttf^^.Jpi.tPi.fium.^io.ibitpone  ptn.  decif  fj.num.^.  Andr.Rtuchb.ptrt.  r.quafi.f.      '  ^ 

^HOdmortuUJebitiribus.n.4//  &feqq.uf^  jdnun.  num.x.BcuH  inl.  admonendi.fi.lf.de jurejur.nu.p6j.  ' 

y/7.  Jacpb.Sibuii.  ptrf.i.  praBic.quitfl.z/.  incip.  yir  fub  fin.  pa^.  6fc.  vti f  ultimo  ttrta.  &  ftq.  (Sf)lirf. 

cjuidantinierriw.i-  &  fet^.  cbTtjloph.Zobtl.part.2.  ^XC(t^OXtmn<^  cap.fi.  c»lum.f.  $.  ?©it  abcr  nuii. 

dijftT  it.n.i.<Cfn.d.l}entd.l{eiTihird.p»rt.i.di}fer..fj.  paj^.  is<J, 

i^ptrt.<r.difffr.f7'  Qyarto,  ut  in  tcrtia  rcnovationc  fimul  li 

Licctcontrariumtradat^o/j4«.Ma»jjf/;iM(ft/>j  bcllum  arcftatorium  cum  tali  fpccificationc 

qHotidicittpradicaritffijtur)  tnfmoproieffu.part.  crcditi  fui  cxhibcat,  ut  cxillaintelligipoflit, 

je.t.f.intip.quemadmodumluprjdidumen  n.i.f.ibi,  qualiierareftans  illudfitprobaturus. 

(antranum  latnen  obfervJtur,quem  fequttur  Reinh.  Noyea.Sietifr.Augufl.ptrt.i.t.^p.  yerfCQnb  Jir 

t^ft.  in  addit.  td  Dtniel  MoUtr.  td  conflit.  Saxon.  ^Uid)  inli  t>cm  It^tcn.uiji  Utniel MoUer.num.x.yerf 

part.r.  confitt.ig.  nutn.  r^.  fuh fin.gr ayiter  Uominii.  cS"  tertit  demum.  Matih.CoUr.dtprotijf  extt.pttt- 

Arum*ii*dttif4.intif>.quod  qutdem  diiendum  yide-  ut.z.  num.tog.yerf  &inttrtiotermmo.&c.j.ni^, 

batur(ubt  rationes  affert,conlraria  folyity&itta  ^f.yirf.iirinitrtitdemum.iSrpart.j.c.f.numrr.^fi. 

jundud  Facult ite  Lipftffi .  ittm.  d  coUegio  juridu»  fubfin.vtrf     in  tertit  quuidena.  &  feq. drdet.tjT. 

Hflnftjdienfi,itern  i  'kabtnis  Ltpfmftbw  CT  Magde-  nmm.f/.part.i.Jacob.Sthult.ad  Brunor.i  Solt.d.ytrb. 

bur^tnfibtn  proitknciatum  teflatur) n.t. &  feqq.nu.  trtflum.num.je.  Andr.Rauthb.d  qu*Si.i.nu.t.yerr. 

'  3.f^&  ffil-'*'^  ■idjin.pertot.lib.i.  &  tn  ttrtu.part.i,  (S!)Iirf.'Proce|  tnb  ©crlt&fgPtN 

icj     Qijod  adco  vctum  cft.ut,  ctiamfi  orcditor  mii^.</.c.  ri.$.  Bxnnabetmm.vcr/.vntncbentea 

antccrigci-.mumlibellum  obtUlcrit,nih)lomi.  t)rttt<n  lol.^.pig.if';. 

nusarciV.im  niil!ijn>  fir ',  cf  rationcs.&Docto-  ttdcniquc  utfimuldebitorcm  citaripcrar» "! 

resmodo  addudto  &pro  citacionc  dcccmcnda  inftct. 

Jjtf:h.S(bult.:>taddt[.JdOeorg.Rotfchit:;^.tit.^m  Noyrll.Elttior .Au^  fl.pirt.r.d  cap.:ff.ante  med. 

(JrbC  d.  ai  t.J.6  {uh<  duit  fe  abquando  ita  infatio ba-  virf  batfxt)  er  Peiui  aiicb  citatitn,  ubHn  comm  Da- 

bui^e)  nu ./t.^i.ibhjed ptne,ut aiuiuando in  faSahj'  nielMoliennum.i.yerf  &ftmul  citttiouem.Jtcob. 

huh  &  num.feq.  Sthalt.  tiSrun.  a  Solt.  d.  verb.  treflum.  ^.30-  yei  f. 

106    Ifxtcr  Ifxc  requifita  haftcnus  cBumerati  en^etitm  ftmul  €5»rf.  ©  »ptctc^  wt  ©erirfitrf* 

ifi  aliislocisnihilamplius  dcfKleratui^fcddc-^  ofMt.</-err.$.n>j<abern«cinan9eff0ffr.Tfr/;ajit^ 

bitor lcgitiuic  ad rccogaofccndum  crarogra- '  ^Uxbtp Vtab titatitn. coLfi.f'g-i/7i 

Scd 


Scd  qu?  J.  (T  nrcftum  proptcr  defcftum  ob- 
IjL^atiu!,  itimco  dicquopctitur.fcda- 

!  iquonam  tempofc  iicri  dc- 

Iteman  ad  formaHa  areftircquiratUr.uti- 
i  '         tir,  anv.i.  'ig^- 

i.:.,..:  ,  .  . ,.,.![.  1,.  ....  fimilibu  -..  ,.  -ibdi- 
cam  in  mci&  decifionib.  aurcis.  detif.'/of.  & feif. 

Pi  •  ;:ncn,&  rcnovatio  arcfti  neccAc 
noM  t  i,...  ,.ic  in  fcripti:»,fed  fufRcit  nudafafti 
Kccicatio,  auc  (alccm  cditio  cxcmpUris. 

Mattb  CAer.  itproctlf.extt.pan.j.taf.ii.n.  go. 
iiit  ia  arefi  i  yero  noflro  (onfuttudintrio. 

Fornuaucemhujuspccitionisarcfti  uc  plu- 
rimum  hzceft,  quodcreditor  primilTib  prx- 
mittcndis  «per  nudaiii  rantiim  faCti  rccitatio- 
ncm,  vcl  pcrcditioncm  fimpliccpi  judicicx- 
ponat.fe  habere  Titium  dcbitorem  ,  qui  ci 
poft  tcrmmum  folutionis  jamdiiduin  cfTIu- 
jcum,folvcrc  ccflct;Cumque  creditor  niecuit, 
nc  f  L-tiam  aliis  graviorc  «rc  alieno  lic 

obliw^  ..  ,  V  rcliqui  cum  pra:vcrtanc;!dcuquc 
pccicareftumfibi  in  umniabonaTitii  fui  de- 


bitoris,tam  mobilia.uuam  immuhi1iai&  quz- 
cunquc  alia  fucrinc.dcccrni  &:conccdi. 


l ...  

n.t07.  ibhitt^  artHum  nejlrum  SaxonicHm.  &  part. 
j.cs.aum.^f. 

^■115  Ad  hanc  nudam  expontioncm,&:  fadi  nar- 
racioncm,judcx  crcditori  fatctur,  &  pcnnittic 

PIf  arcftum , in  quancum  dc  jurc, idquc  in  marri.> 
culam  civitaci.svct  canccllariz^  coram  qqa  pc- 
titio  intcrponitur,  rcdigi  ,  &  infinuarifigr, 
communicado  fimul  crcditoriadcjusinftan- 
ciam  hujusarefti  ita  coprpbaciceftinionium, 
vel  rccognitioncm  pcr  manum  ofxuarii  cum 
tiata  tcmporis,  quoifta  omnia  fucruntata, 
Matth.  CoUr.  trdQ.  4e proetffl  extcut.  part.  t.c.2. 
nHmr.107.  yerf.judex  inquam  recfpiattniumfum- 
tnariJ fidt.  &  d.part.^.cj.  num.4i.yerf. qno  cjfu ju- 
dex  aditna : 

ti(     Hanc  fuam  pecicionem  credicor  in  altcr^ 

3uacordcni  brevitcr  repetic  &  renovacdiccn- 
o, quomodo  antc  quatuordccim  dics.hic* 
Tcl  illa  dic  arcftum  infuidcbitoris  bonaim- 
pctravcrit, idcoquc  fcvcl!c,hanc  fuampcti- 
t.  ncm  arcfti  cum  hac  inftantiiC(><ffmii)rcno- 
vacam,pctcns  dcnuo,  ut  fibi  dc  quifiti  rcno- 
vationc  primi  arcftinova  rccognitio  detur,&: 
adis  infinuctur. 

&lattb.CoUr.dtprottfLfxtcut.part.}.dc.t.nHm. 
ifj.  (hi,quam  quidem petitionem  artjli. 

Poftca  in  tcrtii  quatcrdcni  codcm  modo 
fununarie  cantum  priorcm  pctitioncmarcfti 
renovar,admoncndo  judiccm ,  quomodoan- 
tca  arcftum  in  fui  dcbitoris  bona  pctiit,  &:  im- 
petravit,camquc  pctitioncm,in  proximiqua- 
cerdeni  /cnovavit, uuam  nuac  tcrrii  Sculti- 
mi  vicc  fcu  quatcrdcni  rcnovarc  ,  &  fimul 
fuum  libcllum  arcftatoriumoScrrc  vclit.  hu- 
niiliterpetens.ut  Ucnuofibidc  hacterriia- 
rcfti  renovacionc  nova  rccognicio  dctur,  aftis 
indnuctur,  &fimul debitorad  certum  termi- 
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Ur,  d,  part.j.(.g.n.^2.\U,  ^uam qnidempetiticnem. 
ft^utnti. 

Fonnaav  '  Sclli  arcftatorii  hzccifc  con-  '^8 
fucvit:  C  .  .  ubis.Dn.judex.comparct  N*^ 
N.aflor rcfcrvando  fibi  ab  initio  omnia  bene- 
ficia,&indulta  inrHcommunis.&rconfuctu- 
dinarii ,  inprinus  autcm,  quod  ad  fupcrfiuam 
probacioncm  non  aftringatur,  dc  quibus  0« 
mnibus ,  &:  fingulis  proccftatur.  Quibus  con- 
fcqncntcrprojjonitipfc cum  hac tertia rcno- 
\a  iDnc  arcfti  libellum  fuum  areftatorium 
( Cocint  5Cnmnurffa^iO  advcrfusTirium  ,quoad 
formalia  hujus  arcfbi  fcfc  adaca  rcfcrcndo ,  8c 
ultcriiis  brcvitcr  diccndo,qu6<l  Tirios  ab  hoc 
adtorc  *ntc  biennium  icccpit  nuituo  nullc 
ftorcnos,  quos  crcditori  fub  fcftuMartini  bo- 
naf  reftitucrc  promifit.Etft  vcrotcrm/nusfo»- 
lutionis  jamdudnm  cfnuxcrit.rcusquc  f.rpiufe 
pro  folutionc  amicabilitcr  fucrit  intcrpclla- 
tus,&  requifitas,  tamCQ  quia  (atisfadioncm 
diftulit  in  hunc  ufquedicm.przccr  fuamvo- 
luntaccm  coadcus  fuic  ador,advcftrum,tan- 
quam  judicis  Compctcntis  oflRtium ,  pro  de- 
crcto  arcfti  confugcrc.  Ideoquc  pctit,  vcftro 
minirterio  cundcm  citari,  &  ad  rclpondcdura 
huic  petitioni  condcmnari,  &  poft  faCtam  rc- 
fponfioncm,  &licis  contcftationcm  dcjurc 

f>ronuncian,^ii6d  rcus  dcniio  fitobnoxius 
iberare  fuam  hdem,cuai:  ubus,&:qui- 
buscunq;  juris>cmcdiis  aa  kuuuonem  com- 
pelli,aitorcmq;rc!iquis  creditoribus  omni- 
bus  pofteriorc  hypothccam,  vcl  iircftum  prx- 
tenacniibus  prarferri ,  &  fimul  etiam  rcum  in 
omnibus  cxpcnfis  hujas  Ijris  prztcritis,&fu- 
turis,mcdiantc  tamcn  judiciaIitixarione,& 
moderationc  codcmnari.Super  quibos  omni- 
bus ,  &  finguUs,  quz  pctita  funt,  aut  peti  quo- 
quo  modn  dcbucruncvcl  pocuerunc.officium 
jus  diccncis  nobilc  humiliceraftorimplorat, 
protcftando  dc  augcdo  dcinccps.vcl  niinwcn- 
do  libcllum  futim,proutipficonfultius  vifum 
fucric.  Hanc  formam  cradic  &  elcgancerex- 
plicac.  Matth.  CvUr.  traSl.fuo  de  prottff.tXitM. 
parr.  j.  t.  /.  num.  4J.  ibi,  tordm  yol/u  Domtue  judex, 
nu'».4  4.&  feq. 

Et  has  folcnnitatcs  adc6ftridic  &przcis^  119 
convcnic  obfcrvarc, ucfi unacxillis omifiafu- 
cricarcftum  circa  formalia  pcccarc  dicatur,& 
ob  »d  nullum , & invalidum  pronunciccur. 

NoytU.Eitffor.Auinfl.part. r. t. 29.  pofi  n  td  yerf 
vn^  wp  bt<f<r  fc>rm.  & lt(j.  (Shurf.  ^tbftfdbt  ^ro# 
(cjjvnb©frcci)t6eron.  wp.ton  Zrcft  vut  HiimHv. 
j  t.col.y.§.  ^lCfnn  an(b  t>uU  fmn.pag.tjT. 

llieron.  SchurjJ.d.conftl.if.n.f.ceiit.}. qutm  fequi- 
tur  Uatth.CoUr.d.part.}.e.jt.nM.fif.ibh<jit4U  fvUnni' 
fates  ftjmdem  omtttit.Danitl  MolUr.  iib.^.ftmefir.t. 
tu  n.  4.  &  adcotjflit.Saxon.  d.part.t  confiit.  29.  n.  y, 
f{utg:t{ul.tra[}.deeoinm.part.4.bb.4.e.a.n.f7. 

DilTcntirc  ytdeiurVetr.Veik^.traBjt.dejure  fi- 
ftii.dK.  iS.incif.  miihjrtim  i  'n-i;.i:uni  flatuta.num. 
I.  &  feq. 

Ft  quamvis  anxic  intcr  iAtcrprctcsdifpu-  no 
tctur,andicstcrmini  intcrminum  fircompu- 


:  11  citecur ,  ad  opponcndum  fuas  cxccpcio-  candus,  vcl  non,  &  communicer  pIacuic,quod 
Dcs,it quibus  fc  falvari  poiTc  puuc.  hiaitb.  Co-   non  computccur. 

PAR.S    I.  Vv  //./ 
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Conclufio  LXXIV.  dc  arcfto 


It.jffitjuuetMtionJ.  eumeiul  41  ff.de  t'.0.  r.r^. 
fiquuistturdiexctft.i»S.c.i.dertfiit.j^t,i 
naniel  MoUer.  ad  coi^init.  Saxon.  part.  i.  ft;  .,.i, 
rf.  num.f.  &  conllit.ip.num.r.  Rauchlt.ptri.i.  ijUjH.^ 
j.num.  f.  diyfing.  (ubi  baac  yeriartmh&  m  Camtra 
ttceptam  teftuur)  ctnt.f.  tbftr.if.  aum.  i,Crfeq.& 
€*ttt.)j>bftty  4S.nuni.*.  Jafou.indXi.ff  1*1"'' 
t'i»u.n.io.ytrf  fetundo  modo  inteUif^iiur.  Br  eod.n.i. 
ibi,ijU/ero  tamen  ijuid)urij.  Bl.  ibid  n-i.i.ibi,not.ipri- 
mi.  n.t.C!r  n.  j.  v.  quMruut hic  Dodqrts  utrum  dttf. 
tn  Hac  tamen  in  nutcria  aliter  /c  rcs  lubct, 
quod  fcil.dics.qnoprimiiniarcjlahicft  pcti- 
tum,  &  impctratuni,  coputctur  In  tcrminum, 
6t  in  quatcrdcnam.aiico.ut  (1  hodic  ^.Maii.qui 
cftdics  Vcneri5,areftum<itpctitum,&inipc- 
rratum ,  prjccisc  rcnovatio  arcftl  in  altero  dic 
Vcncris.quicft  M.Maii  fieri  dcbct 

per  text.tltgaiit.m  Novtll.Llea»r.dutuflipart,t. 
eoaflit  is>.  j.  ^^oriur  foBcn  nad)  Otncii.  fub  fin. 
IZJ  Ubi  crcditor  arcftans  fub  ca  ip£a  hon,  qoi 
arcftum  impctravit,jus  rcalc confcquitur.Bi.' 
fic  quatcrdena  illa  dc  momcuto  in  momcn- 
tur» ,  dc  horiin  horam  currit.  Ubi  autcm  icr- 
minus  de  momcnto;inmomcntum  labitur, 
ibidics  cermini  computttur  in  terminum. 

Cail  lih.i.  «i/«r'».f;9.B.;.Rd«l»f'-rfpJ''M  iju^^. 
^am-ia.Br.in  l.i.ff.fiquiicautiou.judic.fiU.num.i. 
fiAfin.vtrfCrtHncdebtt  computari.^ 

Delndcqnia  renov.-vtio  arcfti  ficri  dcbct  de 
unaquatcrdcnaina)iamp»onm|C|)<n  'ia^cnjn 

»icri<tKn  "^aijcw. 

text.  txpr.in  UovelL  EleBor.  Augufli.psrt.t.  ton- 
fiit.  29.  foflpr.  ie  fic  in  d.  toufiit.  19.  pomturad- 
«2j  vcrbium  hinc,indc.Ubiautcmtalcadvcrbium 
ponitur,  tunc  dies  tcrmini  computatur  in 

rcrminum. 

Br.  in  d.  l.t.ff.finuucsMton.n.\.vtrf.M4icitd9 
temunum  iibt.  BlJbid.n.^.vtrffiautem  judexditi. 
ret.  Jal<iH. cod.  n.to.  verf.  mfi  adjittretur  rfiflio hint. 
Tiraif.de  retroQ.  confan^^.^.i.gl  u.n-Jf.  _ 

Tcrtio.quia  ejulmoJi  rcnovatio  dc  una 
quindcna  in  aliain.eft  dc  forma,  &fubftantia- 
li  foknnitatc  arcfti. 

text.  ia  NoreQ.  lleHor.  AuguHi.  ptrt.  1.  conflit. 
jfi.M  med.verf.  «SJnb  m  Dicfc  \mn.d.part.\.confltt. 


ifrf,  &  h*ctemporuprMfcripti«.&n.ftif.  propter- 
tcmiinus  rcnovandi  arcftum  ad- 

i.  iuii.  4ji.bctobfer>ari,utriinminimonc- 
glc^tus  fucrir,  ptxna  fit  appofita,  quod  fciliccc 
arcftum  nonvaleat. 

d,  part.  I.  conftii.jfi.peft fr.iAi  Dsmtl  Mo&fiff .1. 
Matth.  Coltr. i.part.}.c.S.n.f  c.&feq. 

Ubi  t  autcm  ncenacftadjnn^ibipDrga- 
rio  morx  nonadmittitur. 

/.  Ctlfua  ait.if.  inpr.ff.de  reetpt.  arhitr.  L^.^iilt, 
ff.dt  L.  cammiff.i  iHclm  Titim  4?-  ff.dt  athon.impt. 

I.  trajtait'ut.2}.^.deU!o.ff.diO.&A.lJuagnA  leghw. 
u.vtrf.fctaimininifefofft.C.dttontraii.vclcommit. 
ft-puUt.  Francifc.  Kipj.  in  t.ft  infulam.ff.  de  y.O.  (ubi 
tommuuem  diUt )  nu^j^.ifuem  ftqiatiir  Vrutttr.a  Stle 
in  fuit  locit  enmnumbuf.  verb.mora.n.z. 

Scd  dubitatur,ficrcdiior  ciicrioridicarc- 117 
ftum  rcrovct.an  rcnovatiovalcat? 

Vidctur  diccnduni  (juod  fic,vcluti  in  (^cdc  ttt 
tradit,  '  _ ' 

Daaitl  MoS.{M  itM  }u£eKrum  ttflatar)  m  timm. 
adtonftit  SaxM.piTt.i.ctnfl'tt.  .'/>.  mt.s.f.4.f.&  6^ 
IA.4.  femtftr.un.mdp.  conflitniio.  nu.i.&  feif.ifktm 
ftijuttiir  Aitdr.Kauclib.pjirt.i.d,  qutft.i.nu.ifi.ibijL. 
lud  tamtn  diligtnttr  obferytndiim  tR,mainr.2«.& 
num.  ftij. 

Contrarium  ramen  fub  dato  Drefi*  /1.  April.  uf 

Annoi6o7.  pcr  publicum  ccU&um  Chriftiani 

I I.  EJeaorisSaxoni»  cft  conftitutuni ,  his  vci- 
bis :  S8n6  btnn  fnMtc6  ficfj  f<^  ^rctTc  wiiiUicb» 
hfij  ni  <mlcgim<?<n  vnh  prcf^jutrnns  6<r  Xrcflcn  / 
(i^titt  mig  fpnfirlirfxr  Jtlns^t/th^il^mifSfluU 
b<(t)  brtj  fic  aHc  Irtx)  arfflaaiiff  cnnnal  fcmcl  pro 
fcmpcr  tnf<r<T  conftirution  iii  wi^cr  dnlc^cn 
nj<[c6<m  n«(r  ixnn  gcg^n  b<n<<nigcn/  fo  fic6  h^btr» 
tcrmatT<^  jrirvng^lniltt  f>i<rmnrnwltr(3<r»i<f<n/ 
<in  jan^  tngiicM^^g  mffifan<n  n:<ij<n.  'XXtnttX  »(t 
ntKr  foidxnrnrediimcffttKn  t><s(nn<n  ^«iMfOca» 
«n  tmD2lnitil>K  f<fnc?»<3<«natfeiuftH  <^<m<in 
n<(/riib  W^fnl*  pnf<r<  £>r&ni(n5  wi^  conftitutiu- 
ncs  rcn)lM>cnmid)(hrc«  fl><(l<ridjfi<i  5<t)alt<nba< 
bttii  imt  Dciifclbcn  nndjgcUbi  njiiTcn  wcQcn.©o  tfl 
ficrtnncn  tnfcr  <m(l<r  n?inc;mct?mm9  tmb  lxf<bl/»f- 
3iim  r  i<rM<n/o('  n?ol  fn  rnfcni  f  anD«  tenflitutioni- 
but  f  iar<  txrfchma  fl^than  /  ntt  tt  mii  fucfciintj  f  nb 


to  Ccltr.dtPro(ef{.  txecMt.part.),(.S.n.fo  fubftn.     ptof«|iiiriiii<^  l>cr  JCiiminct  jiiftrtffCii/  ^af  nnntK* 


j,-    Formaautcm  fubftintialis  alcge,vel  ftataio 
requifita,ad  uugucm  prf  cisc  dcbet  obfcrvari. 

Jafon.  adl.ftthtmiu  jp.Cdt  leflamtntis.  nu.ii.A- 
ltx.cottfil.iJ7.tnc'ip.in  caufa  Cf  lue  virttnti.  n.if.ibh 
ftd forma tradxts d flaiuto.lib.J.Ludav.  f{pman.ccn- 
fil.  iifd.inap.yifadd^enier,n  i.!bi,ttrtid  ^uiadtfi- 

tU  folenmids ,  &  tenfil.JJ^f.incif-t^-itffr^^ifFi  ton- 
fMltatio,num.S.vtrf.primumi]uod  omrffuforms.  Bl. 
tonfd.i/f.mcip.fcyrmaftatHti.col.i.verfprMtertifla. 
tutum  dicn,llb.t.&  m  autb.qui femeLC.quomodj  & 


qutndojude.x.num.  17- 

ttitain  terminiscondudit 
/Indr.  Kiutbb.  (^ubi  jIim  rtiionti  affert)  part.t.d. 
quMa.j.tt.}.4.f.<S.&  CoUr.de procr  -  exaurpir:. 
f.  If.n.f0:tl.&  num.  ftij. 
ijy    UnJc  ip.tcrtur,qui>d  fi  unus  uutiim  dics 

poftquatcrdcnaniiarcnovationcarcfticxcc-  . 

datur.morxpurcationonhabcatIocum,arc-  eontxrn  alio  bai  tcmpus  ^cr  ti<rj<b<n  ifl4<n  <« 
ftum  circa  fua  fonnalia  pcccct,&  invalidum  ffracfg  <jf^a(f<n/»nd  wo  Mcfcn  nt(*f  nadjyUKf/  « 
pronuncictur.  Andr.!{authb.part.i.d.  ?«4fl./**.    tit  3lr<|la  Calgin  torma  ro4«3<l|)*fft.3)  l"r  nj*'<3  «• 


Mcftlbcn/n>an»|ic  (mstttfp/vcn  Pttrit^xn  lafl<n  jk 
tl<r5<l)<n  tagcn/iKrnnpfrcvnb  fol<bf<  alfo  prm:  •  ■ 
gtf^alfrn  »cr&<n  fd ;  X)i(»<il  alxr  f<nnod>  fol. « 
d)<6  <m<  sdthtro  ton  <tlicb<n2lr<f?am<n»nb2(N" 
rpcaxn  nicfct  firiai  pbf<r»(rt/  fontxrn  M<  rtnova. 
iioniK  Cf  r  iCinnmtr/  offrcr«  rrr  /  ofTf<r«  (tadj  fccntn  «c 
Vi<r5<h<n  idqcn  nrtd)<h<n/ia  aiicb  »ol  nll<  btoj  2»  •« 
r<(!a  tff  cf iimal  f  »i<  otycM^dwj  arf|<l<3i  /  rnb  fxr»  .t 
nnd»  pro  lcgitima  prDfccutionc  fon  jl?n<nfl<»  u 
^alfcn  trcrtioi  wcUcn  ;  i.-  olffif <  abct  bcm  t^rflanb  tt 
tfir  "^^1     V ,  v'  '?">  v,*^  flttiition<n/  «iid>b<nfn  « 

(dii<n  ;ti»ib<c.  - 
ttf Ucu  puOb<|iMcu  irit  hiciuit  frofft  bicfci/baf  fcin»  c« 
fiiro  rondato  an  M<ff«vnfct6iKcftript«b<t^Mra» »« 
m<r  anbttct  .jtfTalt  nit&r  /  b<n  ron  «icrivhen  jcn  c 
jii  rKri<b<n  'ia??<n  tniCTfcfiKbltdxn  prof«fUfr<f  /  « 
rnb  bcmnarf)  ircb^r  <(><  nocb  (auifanxr  <mbTa<ft(/  <« 


rcrurru. 
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gff^AUtn  »nb  <rf«nN  tottbm  1  fccunclum  cujus 
tcnorcm  tim  i  Facultatc  juriJica  iip/tn/i, 

Suatn  yyititnhcrgt^Ji  pronunciatum  fuiHc  tc- 
atur 

I^ctnhard.  Rofd  w  addit,  adDanitl  MoUer.  adcon- 
fitt.  Saxon.part,  1.  conflil.Jfi.».  S.fnbfin.  verfquiC' 
Huut  ftt.  &  feq. 

Qyod  prjrter  eajquz  haAen^s  didafunt, 


tus  de  roIutione,dcbitumexrolvere,&igno- 
miniani  averter*. 

Qiiod  autem  alicui  in  cjus  favorem  indul-  134 
tumcrt.i  ■        rripi,&incjus  odiumrctor- 
qutrinor.  ..^  .  .. 

l.ifnod  fjyore.tf.C.dt  legib  l.plurts.19.  fab  fin.C.de 
fideinftrmf.l.nuHa  juris  ratto.z^ .ff.de  lt^4}.  l.  Carbi' 
nunum.f.$.dMS  auitm  funt canfM.utn  fint.fj.de  Cwt' 


Ctiain  probabiles  habct  rationcs,quia  forma  bin.edi!l.c.mditltum.r7.t.quit  ajurecorumuni  2^.  dt 

•(Tcncialisadco  przciscobrervartdcbct.ut  ne  tl.T.intf. 

quidcm  pcr  TqmpolJensadimplcri  pofilt.  Et  ita  etiam  Chriflian  11.  FJe^rSaxonix 

Jafon  iM  l.quodft  nomtnatim.i.ff.de liber.^ poH-  pijememorixnupcrriinccor.frituir, 

bitm.  nu.if.  rtrb.tene  reguUm sffirmatrram.  ifuol,  tn  fnpra  aUesito  td  fh  Drrfder  f.  1 1.  April.  Anno 

BocrJdectf  /.  incip.bMi  ^Mdfiionemytdif,tpi.K.44,  jtte^.  ponmtd.verf.  5'"n  f>cr5!f!i /obn^ol  in  vn» 

ibi.ijuiM  ctrtumesl  ,nuod  ubtcerttforma.  Andr.Ti-  ffrii  iawttt-Confi.tutivn.biis.initerb.  ja  auvt)  ttot 

rmq.  dt le^ib.  ctnnub.t^t.  f. in verb. exprijf.num.i6o,  aD(  htty^.  & Itif. 

•verf.ne^enimformsimpleripoteR.lati^Tnfih.tom.  Etnovi/Tim                      -  %cju$ 

j.prati.conilufht.¥.yerb,formiiontliif^j}.4i6.  fratcr  Johani..           ,  >  .        .  ,:.rpo- 

♦^7.  &  feq.n.i.C  feq.per  tot.  tent  ilTimus,  frt  ^rof  rf»      Wcr{(1^f?"rbn.MP.  t>on 

Dcindi,  quiahiicrmini  triumquatwdcna-  2lrfiliMi^J(iimer.  iJ.rorc.f 

rum  a  conflirutionc  Saxon.  &:  Hci  lcgcfunc  yetf  an4)  Dcr  gcjtAflQico  ^>aw  i.ijuiiu.  acuui- 

fubordinati  Sc  dcterminati ;  Ubi  autcm  ccrtl  pag.  ifj. 
tcrmini.&ccmporafunt  fubordinaca&dctcr 


minata,  illa  dcbenc  obfcrvari  Hcuc  jaccnt ,  nec 
illis  potcll  aliquid  addi,  ncc  dccrahL 

Elegant. BLiaLquifemel.  C.  (juontodo  &  tjuandt 
judex.  num.  /7.  m pr.  C  verf    ided  ftattaa  terra- 
rum, 

131     Qaid  veroi  an  creditor  has  trcs  quatcrde- 

nas  in  unum  tcrminum  pcrcmptorium  con- 
vcrtere  pofilt ,  ita,  uc  fi  in  primo  vcl  fLCundo 
tcrmino  arcftijudici  fimul  offcrar libelium  a- 
rcftatorium ,  areftum  valcat ,  St  crcditot  ultc- 
riori  rcnovatipneppusnon  habcat? 


I'r«difta  tamcnfallnnt.&arcfttirorenovari  155 
nccclVc  non  eft ,  PHmo  li  ego  bonavkbicoris 
mci  dcbitorisarcftari,&ipfi  pcr  ju'Uccm  dc- 
nunciari  faciam.nc  folvatid.intiuo  obligatus 
«ll,crcditori  fuo  immcdiato. 

per  ea  num  (upri.  iiuhi.ifi.dixi. 
Qyod  vcrum  c!t,Ii  periculum  cft,ne  ipfc  dc-  ij^ 
bitor  mcas  pccuniam  afuddebicoreexigat,& 
confumar.Secusfe  rcs  habet  ,(1  mcusdcbicor 
ad  inopiam vergit, cocuffusrrcditorum  con- 
tra  eum a(furgir,&aiii  crcdrrorcscciam  con- 
(?\;-runc,tunc  cnimcjufmodi  nnda  tlcnuncia- 


lcaquidcm  infpccie  tradic  Jndr.  Hauchb.tju.  tio  &  prxceptarifi  judicic  <!cbTroTj  tlcbitori.s 

incip.ft ijuif  arefiHm.num.it  tbt,fimiliterfl(rt-  mei  fadanon  fuff  cit,fcddebit»  folennitatcs 

dttor.tr  num.ftq. part.  1.  Damei  Moll.tib.^.  fetneflr.  arefti  profcqucndi  rcquirntur,ali3s  fi  eqo  ' 

cu.uum.j.pofi prmc.& iniomnu ad<on{lit,Sixon.  bicbri  mci demtoris pcr  judiccm dcnuiu .  . 

part.t.  cap.ig.num.f.inmed.]oattn.Zanger.(ubiitd  fej:crim,ncisfolvac  fuocrcditori,iwpofteaa- 

confuttudme  receptum  ejfe  teflatur)  traH.de except.,  lius Tupcrvenicareftum  in  dcbitori<;  ctcbiroris 

f*rt.  i.  C4p.'.nu/»tr.26s.  yerf  ^hm  licet  id unguem  mci  bona  impccrat,& lcgiti mc  profequ itur,  is 


feryanda  ndctur.  Johinn.  Monacb.  tn  fuo  praceffu 
pjrt.  to.c.  4-  tacip,  formaUajreflifunt.u.9. 


mihi  mcrit6  pr2lertur,TW«f/  fupmvrinnnotk 
et>ntingtntia  fadid  itpftnfibfts pronuntutum  eii. 


1  arcftocon- 
I.  \.^>n  lit  folven- 


iji     Econcra  vcro  ncgac.  Ma((h.CoUr^(uhiit4  iH       Sccundo  rcnovatioarcfti  noncftncceifaria,  jj^ 

eojuurfu  crediiorum praQicatum  ttftatur)deprutft.  f\  quis  in  caufa  convenrionisc6demnatus,pc- 

execut.part.j.cap.f.  num.fi. ibiili^tautem  aliasiu  cuniam  in  juil' 

frQufiibue  jurif.  BtuU.in  l.admenendi.  i\.  ff^.deju-  ftringit,adhoi.,i.i  .t^.i  ;  u 

reiur,n.i/ajt.fHb  f}>-.  p.t^.  t^fc.   pcr  ea,qur  hade-  do,cauTionem  fcu  farisdationcm  prxftarc  ne- 

dixi.  qnic,eamnonpo/ntrccipcre,ni(icautionem 

:  a  jurc  motiUipaili >  vel  i  proreconTcntfonc  prxfticerit,rff  ^K.ifn/jriij/i- 

)uretlatutariorrin«  citauoncsj&tcrmifti  de-  yi.hoc  in  cafu  arcftum  renovari  non  dcbrt.red 

tcrminantur,Tuncilli  nonpofiunt  convcrtiin  fufflcit, fi condcmnatns  incaufa 


nus  dcformSc 
135  Dcindc,quj- 


tcrmmum  pcrc:nptoriuni,fed  forma  ftaturi 
ad  unguem  cfticrvanda,  cum  hoc  in  cafu  a  ju- 
re  commuai  receiratn  fic 

puUhri  BLi'i  l.  celfjntf,  1  C.quom.  &  tjHandoiu- 
iex  fenttiu.proftrre  debtt,n.n.yerf.feJ  aun^uidlioc 
eil  vtrumin  citatione  determinit.  FeUn.  in  c^  confn^ 
lutt.  if.x.  de  o^c.judic.Jeleg.n.ij.& fetj. 

Tertio,  quia  ejufmodi  trcs  qiiatcrdenzii> 
favorcm  debttoris  videntur  indu1tx,ncqus 
bona  cim  fubito  reali  arcfto  conftringancur, 
is  irrctradabili  ignominise  exponaiur.&:  tem- 


imicum  arcft' 

aftrTcmo^nd  ■ 


iim  convcnlii  iii^ .  Jinat, 


.cndumininftatiarcti 
•  CT.wr  nuptrrimi  ntfjifh  btbuK 
i  ciuo,i.ii:it  111  fc qncftTo.Scqncftrunicnini  ijR 
rtiam  rcnovari  ncccircTion  cft. 

Mitih.Coler.  irafi.de prociffi.  exrttit.  part.  r.t.s. 


incip.  iirca  /• 
Scdqu.i\ 


'■t"i<:  nMen-  1J9 
.iiTa- 


nitates  nullumpTontmciatumtvel 
lum  vcl  relaxatnm  fuerit, an  dcbitormhilo- 
miniis  lihcllo  arcftatorio,tanquam  pcrviam 


pore  nimiscoangpftccur,cum intcrim.fi  lcgi-  ordinariam  oblarorcfpodeTccogaturrQuod 
Vimi  cerminioblervareQCur,polfcC clferolici-   alTirrffO>raodo debltor  fab illo judicc,corim 
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\v 


qu4 
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Conclufio  LXXIV.  de  arefto 


ijiio  arcftum  impetratunvcft>  non  rolum  bona 
poiIiJca:  '  !  iinrationcdoniiciliiivcl  con- 
rraCtiui  i  um  fortiatur, 

fuUhrf  j.>i/jr..Zjngtr.trAli  dttX(tpl.pirt.  J.c.i. 
mifi.  txctpiio  tacomptttnttM.iKJ^f.  'bi,  pUuc  fi  ■tre- 
flHrnperftaitMtitmrthxttitr.  Dm.  UbU.Uh,^  ft-, 
mtdr.  t.i.'.tnitp.  ftitiim  ilim.n.t.  Mr  tot. 

Alils  fi  dcbicor  tn  illo  loco.ubi  arcftum  Fuic 
impofitu.Ti ,  rationc  domicilii  vcl  coiuradtiis 
locum  non  furtiatur,  ibidem  dc  dtbico  rc- 
fponderc  noncogitur. 

Jtlimn.  Ziagtr.de  txttpi.p4rt.  1. 1. 1.  inop.  txtt^ 
ptto  i/uomptttnsi*.  Hum.  :6p.  ytrf.mft  qnof  &  ftq. 
vcluti  ctiam  in  fuprcnio  judicio  appcllario- 
nuin  l)rcl'dcnfi,in  caufa  jacobi  dc  ]'uci]iioi, 
.Stl.i;li:ni  .m  fiium Johan.dcJ-our^^^^flfl^Kn  aih 
rtiifrcrailKil.  J/. 7»«».  AM01617  fuit  jiuiicatum, 
^ae  'SJ^fflaiiffrauiif  ^itwietr  jhn  anijcfldit  .KUijt/ 
fctffc«  orib«  fii»  ftn jul.>iT<i»  nl(ibi  f4?ni6i>j.  iK- 
140  Eftcdus  arcfti  potiinmus  cft.utcrcditor  pcf 
illud  h\  pothccam  tacitani,  &|u>.  rcalcconfc- 
quatur.vi;  omnibus  crcditoribus  poftcrius  a- 
rellum,vcl  hypothccam  poftcriorcm  ctiani 
cxprcflam  habcntibus  ,  prxferattir,utfupra 
continfione  6f.n.  11. &{t(f.  lacc  diicum  cA. 

CcUr.dfprotifl.ixttHt.ptrt.j.t.ti.nM.i6.  &  ft^q. 
(eiit].\ul)jn».M.  ntih  in  fno procrlS.pitrt.2o. 
e.e,n.j.cf  ft<}.Jobatt.  zan^tr.  dttxteption.pift.i.t. 
t.  nHm.^it.  l\jiiiiib.p*rt.i.ijiitn.4,  ««•••  Tttr.Pe.k^ 
trjfl.  de !urt  fiHenit.c. }(.  iMip.tnm de  fi  & efjedM. 

S(jiirf  €ir{)f  *Prrt«J  rsnb  ©frl(t>t«er6n.  d.c.ft. 
(oi.   vfr/.  (ralfi  »(l^(«  tr  uii^frn  @Uhtbi3nn. 

141  DummoJoareftum  debitpri,  pernuncium 
juracumfucritdcnunciaium.&notiticatum. 

(Shurf.  'Proffg  imiD  ©(Tid>i«c>rl>n.  d.  c.  r/.  <o/.  4- 
$.5Daim  ancb  ttn  Xmnrof nj(r(!uri(t  nnrb.  pag. 

tf:  tq. 

■  irtftum  non  Hatim  dcnun- 
cic  ,\antc  dcnunciationein 

vcl  iusrcalcinbo- 
nis  '■  bonadcbito- 

ris  .jii ^ .1 . luur  1  c.  Ckii)  i.uju  <,(;ciiantc  dcnun- 
ciatii>:icm  jusrcalcadcptuscft.jus  priorira- 
tii  arcilaiiti  non  nifia  tcmporc  faft*  dcnnn- 
ciationi5,&:  fcicnti*  dcarcfto  indultoimpc- 
tratz  conccdicur  j  &  altcr  accftanti  przfcr- 
ttir. 

Sfiurf  'PriKf^  vnb  (9f  n(6f  etTbnitns-  (■  »cn  bf  m 
tin^lidlyfn  iX(d)i  /  fo  man  eiirdj  arff?  trlaivjff.  4^. 
foti prtiK.verf  (6  iwrf  Ocnii  C J«  iiitprii.  P'Z-'**- 

143  Hic3.cffettus  nontannim  ipfi  creditori  a- 
reftanti,fcd  ctiam  cjus  hzrcdibus  compctit. 

Miitth.Coltr.di  prottjt.txetitt.ptrt.i.  t.iJiM.je^. 
feq.  Johin.  Mandcbiu  in  fuo protfjfn  part.io\t.d. 
nufH  }.&MMm.f. 

144  IdL  in  cffcftus  arcfti  compctit  etiam  fidc- 
julVorilnis,  fi  umis  <.-■.  •''!<.  proptcrtotain  fum- 
mam  in  Ivonisdcl  .ftumacquifivit. 

<J'   '  ^      V  i  rrbntinj.  </.  f wn 

2U-(|.  4.T)(>n  «n(tf<iitbfrn 

»(s<n.v,  rr.pj?./r(f. 

145  Vclut  .jrrcisdc- 
bcndi  vc  tiit,  6<  impetravjt, 
tclit|uici  '  uiuntur. 

j^Voctf  rnb(B(ru{H{crbn.  d.  c.fi.  rW./.$.  ^9 


efilftf  Ctnbtm  tvf^f  n.-rrr/:  cUx  fcnfltn  cerrei  dthtn' 
di  ri'  1       -ycrf.ftq.  p»g.it6. 

,  focictaseftinftarifundatt,&id-  146 
co  locu  iibi  inviccm  mandurc  vidcncur. 

Bl.foiifil.tjo. incip.  qMidem  AntoniMt.  n.j,  ytrf  fo- 
tieta*  i.  htbetiufiar.lui.  i.  Aym.CYtreett.fonfil.  np. 
ini.  propomtMT  infaQo.n.i.iiiitdaqMtm  iBi  dMt.lih.  /. 

Dummodu  crcdicum ,  proptcr  quod  are-  147 
ftum  cftimpofitum,  focictatcm  <. 

cum  focius  non  cenfcatur  i  focio  h.i.  ^   

tum  mandatum ,  nifi  circa  ei,  dirca  qaat  con- 
tradacftfocietas. 

aUx.  foofil.  igS.  intip.  vi/is  fMbtilifiimu.ti. i.fnh' 
fin.  yerf  nam  fociM*  non  tinfelur.  &  n.i.lik,  t.Bl.lil 
ruhr.  C.  pre  focto.  nu,  n.  ytrf  qniM  in  hot  fttitt.  <$" 
ftqutnti. 

F.t  rcliquiconfideju(rores,c6rrei  debendi,  i^ji 
&  focii  arcftum  ab  alio  icnpofitum  &:  impe 
tratum  ratihccnt. 

CHiii  f^r  .^cbf  Proccf  tnb  (5fTl(f>(<orbn.rf.f.Mn 
3[r(|l»»tn>.^(iimin(r.f/.toi«w..f  5  »on  flncSanbftn 
rtif ^f n.  Tf //  ivfnti|lt  f?bc;i;,H+cr  >Kn(t(m  haf-m. 

ptg.lTf. 

Quoniam  gcftum     iuu.uih  iicmi; 
dcmum  valct  ,fi  ratihabicio  rcliquoruii 
fcquatur.  BK  in  l.  infjmd:4  tt.  C.ftmiLtttijiUiii: 
n.  2.  ytrf  nonprtctdenst.&ftq. 

Scd  in  ctiam  ccflionariis  compcr 
jusarcfti  cci!!  pn'^:  =Or,..>  |  .tT-t^, 
ut  didum  ( 

autem  cft  tr.iiisaiiiiiLii.i:,iiiLia  tUiUi  tU  (.:i:i  ■ 
bile.  {■  txplMrib.  42.  ff.  dt  adminiflr  tMtor.  Coltr.dt 
proftp.  txec.ptrt  i.t.j.nMm.ts^.Tirtq.dt  rttrtCl.h- 
gH»g.S.ji}.gl.t.n.47.&Jtq.BUnl.nQnfolMm.e;f.ii: 
pMtlljei.ff.de  R.}J.  Jtfondn  I.CMm  fttMniMm.C.de  fid:: 
(omm.n.j.  yerftn  re^»nde.Zoanest.de  tmpt.yend:! . 
fub  paSa  retroyendii.n.  ^.yerf  ftdrtjpcnderi  peteli, 
&ftq.  Tum,quia  jnscxcquendij&rin.foi^l. 
n.i;.  & (tq.lih.4.Tufth.tom.i.ytrb.ctffio.tontl.ti;. 
nn.  it,  &  jus  ingredicndi  vcl  capicndi  propril 
^thoritatc  poircflioncm  potcft  ccdL  jMfth, 
i.  fonilMf.tii.  nMm.14,  AngtLArttinX0Mfti.S4.nu,s 
ytrf  quidflMri.  Tiraq.  dt  rttrttl.  lignMg.  i.xff,lis- 
nMm.j).nMm.t4.&  ftq. 

Tum  quia  jiis  debitorcmfuum  perfonalitcr  'SX 
capicndi  poceft  cedi. 

Bt.in  l.ftfic  Ugttum.  -jf.^  if.  it  Irgtt.j. 

au. i.iht,ptr  hoi ditit.& tn  Lfn  tjt  it.i  ,-iS.i2-C.  mand. 
m.j  i.vfrfhot  tR  u1iUfc1rr.j3fon.1a  d.  Lftfic  ItgiiMm 
7/.  ifiquii  ii«.f.deUgat.i.n.4-tnfiH.rerf  penflum 
tixtum  dctfrmv..ir\t.(^  tt.f.&  in  Lpcjitdtn3.ff.de 
MCquir.  i  verf  uttdr  ftciit  crtiitor.&  fe^. 

Miini  wj:(.iu  cft  .1'^        '.;-na  ireftarc  ,  i ;- 
quam  aliqucm  pcrfci  Bl.inLptr 
dretrf.a,ij,C,mtnd,n.;:\  visS.Pjp.<iuif}:4.nn 
yerffi entm ex otcupanone.  &  frti    f<  rfrc3]MU- 
ram  pc  nc&quiil 
fcrtur  !^..t..iii  iia  irrctrai.i,i. n..  ,  ._...u,.  ,  ^ 
reftationcmterum.  JifoninL4.§.  qni  tendtir.v.t 
inm  ff.de  ft  iudtc.  num.  tj.  &  fea:  Coltr.dtprtttj 
execui  part.i.r.j.n. if^.&BKm  ftqij. 

Ft  hanc  alicrtioncni  ( 
probavlr  .H,- 1 .  pf-rmnvlr  I 
&:f  nD0fncb«fT^n 
(ubi  iii.tii:  I  c,^.,  jiM  ifff/,y  A.io  qnMiHt}Uimodittj- 


fioMMdbiberi  dtbtnt.)  i.t.$i  J.  Mb.  p/g>  iSP- 


Qnx  condufio  ctiam  lubct  fiimmam  utili- 
tatcm,  r)uia  li  quis  promodicirummiarc- 
{lum  impctravtt, &  illud  alceri  cuidam,  qui  iu 
ni.ilro  iu.ijori  rumm  i  (.lcbirorcm  obligaruu) 
lubcc  ccJit.tunc  ciii:n  LCiiionarius  non  foliim 
in  illa  fummi,  proquafibiarcAum  eflceflum, 
fcd  eciam  in  rcnduo, omnibus  aliis  creditori- 
bus  prxfcrtur.quoniam  arcflator bonaare- 
Aacaetiam  cxa]iacaufa&  crcditopotcftreti- 
ncri,Hi  fuprj  n.  }S  &(t<\-  dixi.  &  ita  ccfTlonarius 
cx  jurc  ceflo  pcr  indiredum  aliis  crcditori- 
bus,  qui  cum  fortcarenandopracvcnerunr, 
prarfertur ,  quod  alias  ci  non  cotingerct  quud 
aureis  literis  tibi  notandum  fuadeo. 

Quamvis  quifpiam  per  ea,qux  tradit  Anttn. 
'^e^u^ini.  traS.  de pi^nirtb.  purt.r.memb./.nu.^:^. 
yerf.  fecHndifjlJit  reg!ila.& ftq.pj^.ntiht.  ^444^ 
yinc.  Ctroc.tr tfl.  de o\tUt.part.t.<fu*Il.2t .num.zp. 
•werf.  Umitiiur  fecundi  n.}.  &feq.  contrarium  dc* 
fcndcrepo/r»r. 

Scd  hic  gravitcr  dubitari  folct.an  cfFc(5lus 
arcfVi  ctiam  fit.ut  per  illud  bona  areftati  ita  ef- 
ficiatitur  litigiofa.ut  dcinccps  fintinalicnabi- 
lia,  &inobligabilia,  Sffi  dc  fado  aliencniur, 
vcl  altcri  obligcntur,  alicnatio  rcvocctur  ? 

Bona  quidcm  arctlati  pcr  impctrationem 
arcfti  non  Hunt  litigiofa,  quin  ca  debitor  fem- 
pcralicnarc  puffit  (^ia  crcditorarcflum  pc- 
tens  tantum  intentat  adionem  pcrfonalcm. 
In  pcrfonalibusautem  res  debicorisnon;tffi- 
ciunturvitio  litiyiofi. 

4utb.  Ittigiofa.  l.s.  &feq.  CdeUtigiof  VFefenh.  i» 
parat.ff.  tod.  HHm.t.  Br.  inl.i.  C.eod.  ytrf.fi  veri  4- 
ptur  aQione  perftnali.  BLin  d.auth.  Ittigiofa.Cibid. 
9mtm.a. verfS"  ibi  perfonali. 

Ec  ita  rcdc  & clegantcr concludir. 
M jtth.Coltr.tr  jn.deprocelf.  exec.part.j.c.  f.  hm. 
'4fi.ibtjftx  qHodub:tJric9ntingii  {ubi  fex  pHUhrat 
ratioHts  amptutiones  affertt  cuntrarta  fohit,  c$* 
ild  in  coStgio  juriduo  JeHfnfijudicatutn  refert)  num. 
*6  f.& ftqq.  pjrt  }.e  n.  nH.47.ibi.fu  iia%  relin' 
^uitHr.O'  feqq.  johan  Mnnach.  in  fuoprotejf.pjrt.zo. 
f.^.  n.  4.  ibi,  qujrius  rfft  Qm. 

Licct  nianitcfto  contrarium  vclit.  Modeflin. 
"Piftor,  part.4-qHKH.i6 :.incip.  tum  imer  treditaris. 
''ij.  in  jdiit.j3cob.UhuU.  n.i7-fHbfia.  Tetr. 
nrefifltndi  C  ^-  .n.r. 

iarcflaca  alicnavcrir, 
'ii  j  lidem  pcr  a^tioncm 

ticli-  I  ncm  hypothccariam 

in  fubltdium,li  ex  aliis  bonis  dcbitoris  fibi 
non  pofllt  fatisfieriji  quocunqac  poficlforc 
vindicare pofTlr.omnino  non  dubito. 

Matt.  Coler.de procefi.execut.  pjrt.  2.t.ij.nu.34. 
iii,nunc  ad  arrflnm  Saxon'tCH7)t.&  u.feqq. 

Primo.quiafupra  in  condul. -ri.w.ay.  dixi, 
quod  crcditores  five  cacicam&  lcgalem,five 
cxprclTam  hypothccam  habcntc^  pofllnt  bo- 
nafibi  obligataab  aliis.quibus  folntafunt,rc- 
vocarc.  Arcflantcs  vero  habcnc  tacitam  fcu 
lcgalem  iiypothccam>i#f  rf'f?<rt». 

Dcindc ,  quiaarcftanres  pcr  arcflum  jus  pi- 
gooriSj  &  privilcginm  rcalc  confequuntur, 

Andr.  B^uchh.part.i.qutSi.^.  nu.t.  Johjn.Ztn- 
gtr.  trafl.  de  txception.ptrt.i.c.T.nnm.jf/.  in  med, 

I'  A  R  S  I. 


yerf  tffidtt  res  dehitoris  hjpothtti  &  enert  riali. 
Coler.de proteff.exeiM.  part.i.c.z.num.iSfi.fub  fin. 
&pjrt.f.c.n.HHm.  2<f. 

N'  tcnicft.quodjuspignoris.Schy- 
potlu. .;  v..ii.s,itabonahypothccata,  iSfobli- 
gata  afliciatjut  ca  i  quocunquc  poflciTorc  cre- 
ditor  vindicarc  poflic 

/.  fi  fHndm.  10.  ^.tn  yindicatione. 3.^.  de  pignor.L 
difiraais.i4-l.feq.  C.  eod.l.ult.  C.de  R.r.Nor.iS.c.ic. 
Jjcob.Menach.  de  adipifc.ptffefi.  remed.f.n,  tj^. 

Scd  quia  cjufmo  Ji  vintlicatio  Sc  rcvocacio  ijj 
non  nifi  infubfidium,ubialiabonadcbicoris 
non  futficiunt,conccditur 

Matth.Coltr.d.  proctf}.execut.pirt.2.c.}.nu.472. 
nnm.47i'  yerf.tamtn  itlud.  &  Jtq.  &  ii.part.j.(.jijn. 
36.  (3r  feqq. 

Ideoquc  cucius  efl,  uc  crcdicor,  omiffoSc  15^ 
ncglcdo  rcmedio  arefU,confugiac  pocius  ad 
fcqucflrationisproprieitadidx  auxilium,p«- 
tcndo  a  judice,ut  claudi  tabcrnam,  vel  horrca 
debitoris,  auc  alitcrin  tutum  reponi.&cuftor 
diri  faciac  mcrccs.fruftus, &aliamobilia,ne 
medio  tcmporc  diftrahantur,&  in  alicnas  nia- 
nus  pcrvcniant. 

eleganter  Matth.  Coler.  de  proiefl.  exccut.ptrt.2. 
d.t.i.nHm.474.  ibi,quijverdut  prxmiffum  fuit.n. 
47S'<iffiq- 

Quia  tamcn  causa  nondum  cot;nita,  ncc  itfo 
auditis  allcgationibus  parrium  adVolam  iii- 
ilanciam  crcdicoris  proceflus  raro  auc  nun- 
quam  a  fequcflro  inchoatnr. 

Mjttb.Coier.de  pro<tjlexecut.part.2.d.(.}.n.4fo. 
ibi,  quia  tausi  noniHm. 

Quapropter  caurclacfl,  uc  dcbitori ad  do- 
mum  mittatur  prxccpcumde  nonalicnando 
quid  ex  bonis  fuis  ancc  dcccrminatione  cauff , 
qui  juflusjudicisdeinceps  rciflc  impedicalic- 
nationcni  rcrum  dc  facto  fubfccutam. 

Uatth.  Ctler.  dt  procefl.extcut.  part.  2.d.  t.  /.  iri». 
479  fub  fiti.yerf  praQttt  tamen  qujfi  quotidijn*. 
n.  4S0.  &  num.feq.Bl.m  l.fifciens.iff.ff.  decontrah. 
empt.  in  princ.  ibi.  neta  ex  hoc.  Jjfon.  tn  filiHtf.n^. 
§.  Diyt .»/.  in  t.  UiJiir.nHm.p7.ibi,fexto  qujerit.  m 
2.U£l.n.i}c.ibi,  fexty  qusrit.ff.dele^Jt.t, 

Vel  uc  dcbitori  arcfluni  denuncictur,&  no-  \6i 
tificetur,feljf)mf  3r<(? Durd) clncn  gtfcfctvcr» 
mn  <8otfn  an^ffunMiifr  rnD  infinuirctrefrfcfn'/ 
cunccnim  debitoricemporcfaiizdenunci»- 
tionis  &  fctentix,  dc  arcflo  indulto  impctratx 
niliil  de  fuis  bonis  alicnarc,vcl  alii  obligare 
pctcfl,  quin  creditor  illud  vindicare.&aliis 
przfcrri  po{Tir.  (S^rf.  ©ftitfiff crbnung.  rf.c/.^ 
cui.  4.  yerf.  nonn  oucb  f iit  ^iiiiintfr. 

Arcflum  ita  lcpitimo  modo  dccrecum,  &  i(Ta 
conflitutum  cerctscciam  modisrclaxacur,& 
refolvitur. 

Et  quidcm  fi  finerequifitisfubftantialibus  1^3 
injuftc&fine  fuiHcicnti  caufacft  indultu.tunc 
ftatim  in  totum  abfijuc  caiitionc  dcbet  re- 
laxari. 

(Sb«rf.  f5ifhftfffif  *proff§ori>n.  c.m\  IrffT^nb 
.'itv.mmcT.  iJ.iol.f.§.  Cajium  iibtr  fn  ftr  i)iipfti(j# 
tiintj.  poH  princ.  fjg.  tsS.  Tttr.  Tetk,traS.  de  jure 
fiflendi.  c.4f.  indp.  hu  ita  conflitutii.n.ii. 

Etiam  ncminc  cit:ito.  Ludov.njim.confil.iio.  I<J4 
V  u   3  iactp. 


^io  Conclufio  LXXIV.  dc  areflo 

iaap.  h*t  ifiorum  qnmqHt.  •Hm,f.\bhfttunihidm.  tct.  jindr.CtiLlib.r.de  trefi.lmper.c.  i.tium.ti.fofi 

Liurtnt.  Kirchoff.  confil.t^.^  tnitr  confiUa  varior.  pr.yerf.namlicet  arefia.&  niim.j).  poHpr.&c.  j. 

PD.)  'Uiip.  nettdkbito.  ttum.f^.verfundtcoHfuUM-  num.i4.&  '  i-  num.i  pofl  pr.&  num.ii.in  fin.0'  n. 

dofcribit.  Ub.f,  i2.c*.^num.9.to,C  num.tj.  Veir.Peci^.dejurefi- 

»5     Qijia  ficutjudcxfacilisfuitinconccdcndo  flendi.c.^f.tit.nrtfiumquarationerelaxeiur.nu.i. 

arcftum.ita  ctiani  facilis  cfle  debct  inrcvo-  tbi.porra  antem  ft  debitor.&n. ^.ibitpUri^  tamen 

cando  ,8i  rclaxando.  rerfintur.  autb.Bi  inl.cMmproponM.f.C.debonit 

1. 1. §. meceffirio.  ff. ft  muUtr  yewrU nomtnt BL in  autbor.judic. poffid. num.uit.  m ftH.yerf.  fed fi btbet 

i,  fi paHo.  c. dt paRu.ni^m.s.yerfunde fi  dtfj8o.&'  ibi  ru  mebiles.  ^  in  L  nuUm.  z.C.dt exhibend.rttf 
feq.  MJtih.  Coler.  de  proctfi.  execut.part.i.  c.s.uu,  num.j  poil pr.  yei  f.  rel  iic  fic,  quod alnjUAndo  qu^e- 
9}.  &  le<{.  Laurent.  Ktnhoff.  d.  confiLt^M.  f.f.yerf.  rttnr.  c5*  tn  med.  yei  f  aut  aom  ytdttur  confiiert  fei 
qniaftcut  faiilis.&  ftq.lib.f.  uegat. 

>$     Si  vcro  dcbituin  iioii  cft  nfijucqnaquc  li-  Qyamvisnnt.qui  cautioncmtanturodiju- 

quidnm.fcd  dcbitor  illud  ncgat.vcl  dc  rcqni-  dicioliHcndo  fumccrc  ftatuunt, 

fitis  arefti,  &dcbito  dubitatur.tunc arcftum  pertext.iHc.ficlericoi  tu* jurisdiQionk.if.  fub 

fclaxatur  fub  idonca,  *:fufficicnticautionc.  ^u.de  fement.  ex  commun.  tnfi.Johjn.  BapiiflaCac. 

Mattb.  Coltr.  de proceff.  exec.part.i.cap.n.num.  culnp.  ( ubi  ita  in prjnici  obftryarittJijiur.UraQ. 

fij.  Vttr.  T^K-  ^       fifitudi.  cap.  ^  r,  iocip.hit  tta  de  dtbttor.fHfptii.  &fugit.  tfutii.p.  intip.noni  ptm- 

(onfiitutis.  num.  J.  &  ftq.elegant.  Domimc.Cardinjl.  cipaitter  qutro.  num.  i.  ibu fed  una  difpuiatio  magaA 

Tufch.p.iom.  i.pra£l.concliifton.ltt.  C.ionclufg?.  fuptren.iy  num.feq.&  nui».  ult.fubfin.JuhaM.fa- 

t$Hmtr.i.&  feqq.  Joann.  Bapt.  CacciaL de debttcre  fa-  ber  ad $.  fed  fiodit.  2,  infiit.  di  faiis  d.numer.g.  ytrf. 

fptEl.  qudsi.  6.  num.  ij.  &  qujtii.  g.uum.  i.Borguin.  toncludoergb,&  muttug.  ibi.fednunquam  judtcatum 

Caydc.  dtcif. }.  mcif.  im  caufa  mtta.  num.  2i.&  feq.  folvL 

lib.  t.  Jafon.  in  L  ft  fidtjuffor.  7.  ^.fifaiudjtum.ff.qui  Hoc  autem  in  cafu  fub  appcllationc  caa-  1^9 

fatitd.toguttt.  num.17.iM  prin{.&  yerfUmitapri-  tionis  dc  arcfto  relaxando  ,  non  intclligttar 

nd  ytrumefft.{ubtltmttat.)& numer.feq.  Sigifm.  nuda,  &  fimplcx  rcpromi/I:o,fcd  rcqujritur 

Scacc.  de lud^c.  Ub.  1.  c.  jS"  ( nb'  Umiiai.jnum.tp.  nu.  idonca,    futiicicns,qujt  fit  vcl  ridcjuflbribns^ 

jo.ii.&frq.  vcl  pignoribujL 

^hittf  *Prc»r<(ilPltb  ©(ricbticrfcii.  d.  c.  ri.col.s.§.  DanitlMoBtr.lib.2.femeflr.  t.4.  num.ii.yerf.  nifi 

^iOcnn  abcr  tli  t>cr  auf  f  i'ibr»|j^.f  ofl  pnnc.  pag.iu •  yel  fdeiujfor.  Mitth.  Coler.  tra(i.  de proceff.  txttut. 

7     Qija  cautiooe  przftita  arcftum  in  totnm  part.i.c.7.incip.utfipa£lM.marefli.mmm.ult.ibi,id§ 

rclaxatur.bonaareftata  dimictuntur  poflcf-  ftntdubioprocedit.&  d.part.f.c.\i.num.fis.&  num. 

/loni  &cuftodi2  iplius  debitoris  itaut  dciis  fcq,  Zobel.part.i.dtffer.^j.nu.a.yerfcumtatiHnipfe 

utendo  frucndo  pro  arbitrio  difponerc  pollit.  offeratpigntra.  joban.Monath.in  fiiopfoceff.d.purt. 

€hitrf.  <prcrc\i riiD  ©trlcfctiorDn.  d.cap.fi. col.f.^.  20.  c.  7.  num.t.  Anton. Htring.  de  ftdtfuffor. c.if.mit. 

^iinn  dbcr  in  txr  uu^fiihrung.  yerf.  tjffh  anlvctt  a»  ip.  &  ftq.  Vetr.  vecam  de  turefifitndi  d.c..ff.  tit.  u- 

btriotttlt.MJtih.Coltr.dtproctff.tXtiut.part.f.t.  reflum  qua  rationt  rtlaxttur.  aum.  f.num.i2.(ubi 

ii.  mum.4.7.&  ftq.  dtclarat  quit  fii  idoneut  fidejuffar.)& nu.  feq.  Andr. 
H«c  cautioautcmduodcbct  contincrc,u-  CaiLUb.j.okferyat.^^.num.to.  ^cR  pr.&pulcbrd 

num  dc  juiUcio  lifti ,  altcrum  de  judicato  fol-  Ub.i.  dearefi.  imper.  c.  j.  imtip.  arefiatio  ftve  impedi' 

vendo ,  nec  fuflictc  <:aucio  de  judicio  (ifti ,  fcd  mentum.ttum.j.  tbi  etfi  autem  injure  mefiro.nu.^^ 

infuper  ciiam  requiricur  caucio  judicacum  feqq.  MynfiHg.cent.<.obferyits.n.7.&  feq.  * 

folvi.  Nihil  tamen  rcfcrt  an  ipfe  arcftatus  caveat,  170S 

Dantti  MnOtr.  iib.  :.fevrtfir.  c.  ^  num.u.  &  mum.  an  vero  alius  pro  eo  Vrtr.  Veck.  traO.dejurefi-  'Jp 

feq.  Maii)).CoUr.deproctfi  execut.part.  2.  c.i.  n.gy.  fiendi.  c  ^j.mcip.  bia  itac9mflituti*.nuw$.T.yerfjit$ 

&  c.  3.  imip.  iH  prdcfdentt  capite.  num.  4S.  yerf.  eH  rtftrt  an  ip[e.  &ft^. 

tamtm  dare  cafmm,  ubi  debitor.  &part.}.  (ubtita  F.t  hanc  caucionem  de  judicio  fiftendo,& 

communtter  in pradica  feryari  ttfiatur) cap.ii.ficut  judicato  folvcndo  ,  datis  pit;noribus,vel  ladc- 

in  pr^titdenti  capitt.num.  fj.yerfquamfentemitam  julToribuspro  arcfto  rclaxando,omncs  omni- 

4  DoSonbus  probart.  &  mumer.  ps^.  (ubi  tta  quotidid  no  debitorcs ,  ctiam  illuftres  perfon*  prarfta- 

praSIicart  refert.jtbi,  tamtn  tn  termunii  arefit.&  0.  rc  dcbcnt.ncc  fimplicj,^  nudz  carum  rcpro- 

feq.  Joann.Koppen.dteif.  i6.uHm.tf>.&  feqq.Anton.  milTjoni  crcditur. 

Hering.  trai}.  de  fidffkff.  (ubi  tta  d  Stabtnit  Lipfien-  Andr.  CaiL  lib.i.  de arefl.  Imper.t.  ^.incip.triapo- 

fibiu  proMumiatumtef{jtar}t.tr.  mum.j2.&num.  tiffmiim  hujut  conjiit.  n.  ij.  tbtt ebleryandum quof 

feq.  Z-  beLpart.i.  differ.  4j.  mum.^.&num.jeq.Joh.  Inc cautiontm  •wf^riofifii. 

Monji.b.infHoproctff.part.20.e.7.incip.prtm^art-  Subjur..         cro  cautionc^an  acquaccnis  17 

fium,  mum.  7.  fub  fin.  Hennig  Caeden.  de  fequtfiratia-  arcftum  relaxari  pofllc  infra tomiuf.7(f.  hu.2}.& 

nt.  conftLinti.incip.primumeyidentiale.num.22.fub  feq.  larius  dicctur. 

fin  &  num.fcq  Uieron.Schurff.conftl.iuiniip.Domtm  Scicndum  ctiam  cft,  quod.fi  judexadido- 

nofirinunitr.  if.ibi.  primiin,  entmcUnflimijuris  eH.  neam ,  &  fufficicntcm  cautionem  ( de  qua  1 

cent. }.  Modeflin.  V>flor.  (ubi  ita  ti.  AuguH.  Anmo.  fteniis  diftum  )  arcftum  rclaxare  nolit,  qu»;a 

/fai.aFacuUatt  Lipfifnli  pronuuciatum  teflatur.)  tunc  dcbitor  habcat  juftam  caufam  hoc  pcr 

part.  3.  quaii.  110.  tncip.faletdici  areftum.  num.y.&  viam  qucrelx,&  fupplicationis  ad  fuperiorem 

feq.  per  tet.  Comfult.  conflit,  Saxom.  tom.  i.  part.  uit.  defercndi. 

refohi!  Scibin.  Lipf  qu^il.?^.  mumtr.i.& ftqq. ptr  Hitren.  Schurff.  c9nftUts.  num.if.  fnf  ^  iiedfi 

juitx 


jniexxtl  ftftrior^cnt.f.^umftiftittirjjc.  Sihnlr. 
tn  addit,  dd  loeos  (omnntnes  Brunor.  J  .Vo/r  v.ih 
refium,iiMm.J4.  &  ad Mode/iin.Tijtoi  .<ji4Aii  tk„:li . 
part.j.  quMfl.  lOO.  uum.  ij.  Anton.Herwg.(ubt  iti  in 
CamtrJ  obfervatum  teflatnr  JtrjQ.  deJiJeiufror.cap. 
If.  nMm.^j.  O"  {eqq.  &  c.  t,f.  numtr.t{6.&  feq.Gail. 
(^ubi  etiam  tta  in  Germanii^  in  Camera  ImpertaU 
cbfervjtum  refert)  lib.  i.  Sftrv.2t.num.uli.&  ob- 
fcfv.  i6.  num.  2.  &  num.  feqq.  \utger.  RuUnd,  {ubi 
tiiam  ita  in  Camtri  i.  M*rtu  &  to.  Junii  Anno 92. 
faQumrefert)  traSl.dt commiffar.part.  4.  lib.4.  t,a. 
n.  ii.  vtrf  finonpotuit. 
17^  Imo  cdam  judcx,fi  arcftum  fub  idune£& 
futliciciiri  cautioiic  rclaxarc  nolit.potcfl  inju- 
riaruni  convcniri.ut  fortafsc  fuo  locolatius 
(iicctur. 

Jacob  Schult.  in  aidit,  ad  Modeflin.  Tiflor.d.part. 

quMsl  10.  num.  14.  Daniel  Moiler.  lib.  i.  femeflr.c, 
4,  num.  tff,  Zobel.part.  1.  differ.  4/.  nitm.  tf.Johann. 
Sthnetd.  ad §.  ia}uria.  1.  mfltt.  de  iajur.num.  jo.Vetr. 
Tectm.  dejure  fiflettdic.^f.num.i.verf.tenetuij,  a- 
Qiaae  infuriaram.  *t-fcq-  Br.  in  l.fi  vero  pro.f.  §. 
4jui  pro  rei  qualitate.  uUim.  ff.  qui fatit  d.  toguntur. 
in  pr. 

17;  Atquchzc  quidcm,quxhaScniis^arefto 
fub  idonca.&fufhcicnti cautionc  rclaxando 
<lixi,vcra  funt,  li  dcbituin  ,  cujusgratiiarc- 
{iixm  cftimpoiitum ,  fit  illiquidum,  vcl  illud 
dcbitor  ncgct :  Seciis  fc  rcs  habct ,  fi  dcbitum 
oamind  cftliquidun),illudque  dcbitorabfq; 
rubore,  &  juda  caufa  negarcve!  in  controver- 
liam  vocarc  non  audet.tuDc  enim  arcftum  fub 
ulla  unquam  cautionc,  qualiscunq;  ctiam  illa 
luerit,re!axari  nequit,fed  debitor  cogitur 
prccisc  foiverc  >  &  adimplerc  id,  ad  quod  tc- 
netur. 

L  ft  hetrts  juffnsftt.  73.  ff.  de  legtt.  t.l.ftfe  non  oh- 
lMUt.4.%.  aitprMtor.  j.ff.  dert  judii.  t.  qnodnonfol- 
yert.  le.ff.  de pignorat.  aUionel.  item  libtrjtur.  if. 
§.  qui  farattte.  i.ff.quibiu  modis  pi^n.  vel  hypoth. 
folvitur.  /.  21.  §  canflitutio.  2.  in  pr.ff.  At  cniijlit.  pt- 
(utt. puUb.  Matth.  Coler.ira£}. de prottff.  exti ut.{m- 
bi  rttiontm  affignat  jpjrt.  j.  c.  ij.  incip.  fituti  in  prm  - 
ctdtniicapitt.  num.Q^..  verfftn  vtro  alicutns  rei  vel 
ferfonj.& nu.feq.  jacob  Sihuli.  in  addit.ad  BrHnor.u 
SoU.  d.  verb.  arejium.  nim.7.^  feq.  &  im  addu.  ad 
Mtden.  Tifior.d.part.j.  qutfl.  110.  nHm.fj  .Cfeq. 
llieron.  Sthurff.  confxl.isMumer./f.verf  nam  eo  ia(u 
^uandofequeflnim  ril  faSumctntur.f.  .Sigifm.Stacc. 
lib.  t.  dtjudtc.  cauf  tiviLt.  jf.incip.  ftqurflrum  feu 
mquam.*um.}i.JOJnn.  Koppen.  dtcifjf.nu.t^.vtrf. 
•ptTum  in  caufts  vti  debttts  liquidu.  jinton.Hering.de 
fideiuffor.c.  1s.num.s7.  Vetr.Teck^.tratl.dtjurtft- 
fiend.c.  4S.  incip.bis  tta  confittutis.  num.2.ihi^au- 
ttonem  vtrb  inttrpontrt.  Jafon.  tn  l.  fi  fidtiuffor./.§. 
ultim.ff.  quifatisd.  cogunt.num.  /7.  verf  limitMpri-' 
m6  verum  tfft.  Br.  in  Lft  ftmta.  /r.  JuHm.  ff.  de 
damno  inftU.  num.  j^.  fnb  fin.vtrf  ft  verd  mifSio  tfi 
fiSayquU  aon  falvifli.  &  in  l.  proptrandum.  ij.  §.ftm 
auttmrtHi.i.Codic.dejuduus.  num.}.verf.  namtunt 
ideo  fit  miffto ,  quia  non  folvit.  &  in  L  confer.tantum. 
j.C.quomodof£rquandojudex.nMm.'.f.  pofi  pr.vtrf. 
idei  tnim efl  faSamiffio,  quia non  folvit.BL  in  L  ult. 
§.&fipr4fatam.  C.dtjMrtitlihtr.nmm.$.ianui^ 
rtrf  fi  vtr»  ifftt  ctritm. 
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In  noftro  Eledoraru  tamen  obtinebunc. 
«^tnft  ®trtcbt^i"'r6n.  f  .tou  *^ 
aui  si.tolum.io.^.^^mndhamii,  .\. 
verf  ol)<r  5cr  ScfculMur  trtoic  ficfe.  pu^.  i 
|encrc  dicitur  ,  quod  areftuin  fub  laonci  & 
lufficicnti cautione  relaxari dcbcat.lalvo jurc 
prioricatis  in  cautione,&  rcfcrvato  rcgrcff» 
ad  rcliqua dcbitoris  boni^n  eautio lrag)Iis,vcl 
nonfufhcienscrit. 

Advcrtendum  etiam vcnic,  quodcontraa-  ij6 
reftum  ita  impofitum  polTint  qui-dam  cxcc- 
ptiones  opponi ;  Idcoquc  in  tcrinino  dcbitor 
lcgicim^coniparcat,&fuas€xccptione«,  qui- 
busarcftuni  impofitum,vc!  proptcrtormalia, 
vel  matcrialia  intringcrc,  &  (e  faJvarc  putat, 
opponat ,  de  quibus  vide  elcgantcr. 

Matih.  CoUr.  dt procefS.  exttui.fart.j.c  u.nu.ge. 
&  feq.a- part.,t/.j.n.  t^.d^feqq. 

Alii-s.fi  per  contumaciam  dcbitoremanear,  vjj 
accufata  cjus  contunucia  creditor  petit,  fc 
mitti  pro  quantitatc  dcbiti  in  poflc/rioiicm 
bonorum  dcbitoris. 

jiintr.  lib.i.  art.  yi.  in  pr.  ConfuU.  conflit.Saxon. 
lom  i.part.j.  qu£fl  j.Bum.6p.vtrf  ^(|UI  cr  fo[cf)(tf 
nic6(.  &n.feqa. 

Si  vero  creditor  arcftator  in  tcmiino.libi  ad  rji 
profccutionem  arcfti  prifixo,  no  coniparcar, 
tunc  debitor  ejus  contumaciam  acculac ,  arc- 
ftum  rclaxari,&arcftatiperpetuum  fitenciUm 
imponi  pctit. 

'Meitt.  CoUr.dtprocefi.execut.  fttt,  s.ttf.g.  inctfi 
farma  frottfiHs  circimanuum  injeOiones.  num.fiS. 
ibi ,  fojlrtmi  ficut  &  aUii  monui.  TraQua  Tapinf. 
M  formi  fequeflrifeufaxamtnti.  §.  audtatvtlpra- 
fumat.  num.ulttm.fub pn.verf.  qitod ft  nonfectrit  ftu 
pri/duxerit. 

An  autcm  &  quacenus  defcriptio  &  obfi-  lyp 
gnatio  bonorum  dcbitoris  adBiictatur,&quo- 
modoimpcdiatur? 

vtdepuichri  Confultat.  conflit.  Saxtn.tom.i.ptrt. 
j.qM^n.i}.  itttif.  annn.n.i.  &  fcqq.per  tot.  Jafon.  ia  L 
fi  ftdefuffor.7.  §.fi  faiiidaium.ff.  quifMitd.cegunl.n. 
.-.P.  &  feq.  CoUr.  de prociji.  txec.  part.u  caf.  2.  num. 
iXo.  &(tq.  Luc.  dc  Pennaia  L  d'fliiuitau .Cod.de furt 
jifit,  Ariut  Tinell.  in  Li.C.de  bon.  maltrn.farl  2.nH. 

24.&ftq. 

llIaderiaminhacmaTcri.i  arcftatorum  fci-  ij© 
endum  cft,  fccreta  &  clanUcftina  arcfta  ( l>(ira» 
licbc  J?ummcr)omnin6  cflc  prohibita,&  fi  qoae 
hant.caprorsus  nu!la,&irrita  pronunciari. 

ttxt.txpr.in  hlovtll.EU3or.Aug.fart.i.conflit.2fi 
§.  uU.  ubi Danitl  UoUer.  in  c9m.nuM.pjbi focrtttA' 
Ttfla  &num.jtqq.  ConfuU.cenftit.Saxon,tom.i.part. 
i.  qudili  /f.  Rutgtr.KuUnd.tr aQM  tommifftr.  fart. 
4.  iih.4.  C.6.  incip.  fofl  ftqutflrim,  n.  ij. 

Dcniqucan  pcrarcftumlicis  pcndciituiii-  i%\ 
dacatur,ita,  uc  pcndcntc  procclfu  areftatori» 

crcditorin  bona dcbitoris cxccurioncm 
pctcrc  non  po/Tit  r^t^ixi  ia  mtisdtti- 
ftonibus  auieis  decif.  119. 
ftrtot. 
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Conclufio  LXXV.  dc^arefto 


L  I  X  V. 
Dc  arefto  perfonarum. 


i. 


jMto  ttttttaitstfoiiu. 
Jure  SAXouico.fi^uU  in  ali^vo  loco  contrM- 
hens  yitndcm  folutioHem  ftcertpromifit^ 
tbt  rel}ejtrefl*rifoteIi.K,ff.7. 
Seciis  eBde}iirtcomm«ni.&n.4. 
ConHitntioSAxon.psrt.i^conJlit.io.drvidi'- 
tur  intresfArtes. 

mtedes  dehtoruetidmMrtjlArit&perfi' 
nditcrdettnerifitjfunt. 
0.  Idem jitru  obtines infiiejulfiribiu. 
io.  Pjtrenrcs  vtfittntes  fiios  liicros  fiudiofis, 
item.j.  Hunciit  & fimuU.sn  tn  laoftudii 
Artlij.ri  pofiunt.  m,  n. 
Dehitor  la  loco  contri^ltts  >&  deftinstA. 
folutianu ipoteS  4refl4rl,etiiimfi folitntj 
per  tUnm  trMmfidt ,  &  ibi  perpetuo  rneiL» 
permuiett. 

Debitor  debitoru  etidm  potesi  trefliri. 
VJtfiUus  ob  ctnfut,  iJMOS  debet  domino,pot- 
eB  ATefiAri  i  crtditoribm  Domtni. 

Comltes ,  7(obi!es,  DoHores,  &  aUx  per- 
fond  egregix.An&quttemiupojfiiHtare- 
Jl4ri,& perfo»4littr  dttiueri.ig.it  jp. 
DoBores  tAttnus  ttntum  feHentiir,^M4' 
ttnusftcirt  fojfuHt. 

Studiofi  non  pojfunt  perfonAliter  4refiMri. 
num.it. 

Artfiwn  rerumficiliksindulgetur ,  qUAm 
perfon^runLi, 


4i> 


^maIcs  foUnnit^tes  in  hot  oreflo  reqai- 
runtnr ,  tjHomodonl/ixetur.,  &  quomodo 
debitor  cx  Artjlo  difctdens  punttur  rt~ 
mtjiiv}. 

Plurts  cAjiu  ubi  quitperfonAUter  trejlAri 
foteii. 


ti. 


//. 

17. 
20. 
22. 


Vlfo  procciTu  arcl\i  rerum ,  nunc  Auguftu»  i 
Elcdor Saxon.rcftatcnditadprocclfum  !^'»'* 
cxccudvum  fcu  areftum  perfoiurum  dcbi-  < 
torum. 

DtnitlMoUer.iHtommtnt.  titonffU.  ^sxon.ptrt. 
i.  (onflil.jO.  in  pr. 

Et  quideni  Augaftus  1  ,-xuii.lpci.ia-  i 

litcr  conftituit,  ut  illi.qu:  . ;  iiio  loco  con- 
trahcntcs  fc  ibidcm  foluturos  promircrunt. 
tam  diu.doncc  dccofuflicicntcr  cavcrinr.in 
illo  loco  arc(lari,&.'  pcrfonalitcr  dctincripof- 
lint: 

Ntyell.EleSlor.Aug.firt.i.tonflit.fc.ponpr.verf. 
3Dag  aDctn  Mc  'Prrfon<n.«fci  Djmel  AioUer.  tn  tom- 
mtnt.  nu.  1.  Mjxth.  Coler.  {nbi  hjm  tjfe  noteritm  it 
bit  terris lonfiittudinem dnit )  dtproicff.txec.ptrr.i. 
t.  2.n.  tic.&feq.O'  (.y.incip.etftpadum  trcfli. «. 

/7.  "■ffij- 

Jurc  civili.quamvis  dcbitor  folrcndo  non  ^ 
■cxidcns,  ob.  ars  alicnum  pcrfonalitcr  capi  & 
carccrari.fcd  hanc  carccrationcm  cc/Iioac  bo- 
norumcvitarc  pDiTjt, 

text.  in  1.1. fub  fin.l.  uli.poil pr.C.  qui  boni*  ceJert 
poffunt.t^oytU.ne  quis  togitur  bonis  teitre.  1  if.  c.  de 
his  tdoQi.  i.pofl  pr.  Mtttb.Coltr.  de  prattff.txtiut. 
ftrt.i.e.f.  ttitmtT.24.  Biin  l.fi  fiae.2f.ff.de  mjm  yo- 
ctnd.num.i.  ibhin  textu,  ibi  fi  tnopit,  Br.in  L  t.  C.  f  nt 
bonit  itdere  foffunt.  num.i.  &feq.  Hoppen.  detiftp- 


num.  i.&feq. 

Ob  moram  tamcn,&ccflauoncmfolutjo- 4 

rrAter  Ad infiAntism frAtrif  nonpoteB^-    nis  li  folvendo  eft ,  arcftari  &: pcrfonalitcr  dc- 

tcfiAriiVcldettntri.  tincrinonpotcft: 

SociusAHtdinfiAntttmfoctifofsiiCApi.  &  J-  l'tor.i.x.dipioncr.  l  ob  4s  ,Utvum.,2.C.dtO. 
"  >  j     rj      r  (SrA.l.nemoctrceremi.ibt.nemoctrceremtndtb;- 

detineft.  torum  fotutionibut^juditibMsexptvifttt.C.deexte 

Ckrjcittiam  nonfojfunt arefiArt.H.2ff.  ^  trtbutvr.  AUttb.  Coltr.  trtH.  dt proitff.  extcut, 
Amb4fiAtorts,& ItgAti  etitm  nonpojfuM  ftrt.i.(.a.num.So.& puUbric.f.  incip.  &fipt3um 

trefli.nnm.i.yerf  itmen  ejtts  didumtccipitHdum  tfl 
in  (jfu  Altx.  in  tddii.  td  Br.  in  d.l.  nemo  tarttrtm.3. 
Cdttxt&or.  tribti.nu.t.& i.ferf.fTodtbito  vtrh 
priviti  yidiiur.  Br.  in  1. 1.  C  qui  boHit  (tderepof- 
funt.  tium.4. 

Hxc  autem  conftituiio  Saxonica  trcs  partcs  f 
principalitcr  contincrc  videtur ;  Primacftdc 
ipfis  dcbitoribus  .  an  &  quatcnus  io  cafum 
non  fad«  f'  •  areftari  &  pcrfonalitcr 

dcrincripofiiiic.  iccundadccorum  fubditis, 
& uiiniftri"!.  Tertia  dc  nundinis.an  dcbitoret 
diirantil 
nalit'-  r 


2i' 
»4. 

2S. 
»(. 

Arc  jUri.  n.  27. 
j/,  ^i  teflimonii  dictndi/veijudictndi  ctn- 

si  funt  evoctti,  non  pojfunt  trefiAri. 
3f.    ^ujt  jkJfifictndA  AfpelLiTionu  cAusAfunt 

evocAti ,  nonpojfunt  ArefiAri. 
/#.    Mutiir  tn  &  quatenus  trefitri  fotefi.  B. 

/4 .  Ratione  debiti  mintmi  nemopotcH  trefin- 
rt,  &  quodfi:  dcbttum  minimum.  n.  }cr. 

iS.  Areflkm  perfonx  inetrtcitdiiUminjitritni 
infcrt. 

jj.    Forenfts  4h  &  quAteniis  etpi  &  Arefttri  brc 

)f.    Miniflri  mertttorifm  aH  ettsmpojjuntA-         '  ' 

refiiort. 

Arefinm  ferfiux  AH  rtquiritttr  ,  ut 
debiler,  &  i»  loco  Aliquo  coHtrtxn» &ii» 
fohere promifit.  n. 40, 4.1. 


uni 


s  ctiamircftari,  &:pcr(o- 


t!c  nuilnii  nnriilis 


le  coni;'  ■  )Xm.  autta  ' 

.utdcbitoii.  , .  .  .  aiiquoccrto 
locQ  cantraUentcs  ibidcm  fplutioncm  pro- 
miferuncjob  moram  ibidcmcapi>,9(arefiafll 
po/fuic 

ptr  ttxt.  \n  NoveB. EleHot.Auj^uIt.  ftrt.t.  eenflit. 
io.yerf^a^ rtHcm l)i<>)>(rfoiun.«i'il>«. MoH  n.i. 

pultbrc 


perfonarum-.» 
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piUhr^  Vetr,  TttK:  traQAe  furt  ffiendi.t.  ^.n.i 
feifij.  ffr  tof. 
7     Qur  conftitutio  quoad  haiic  primani  par- 
Ccii  itur;Prini6,mha:rcdib.  dcbitoris. 

S  !'     iixrcdcs  dcbicoris  in  ilio  loco,  ubi 

dcfundus  contnxit, &fL>lvcrc  j>rou[iific,arc- 
'  ftaripoirunr. 

4rg.  1.  poflmUnte.  44.  ff.  adSCTrehtfL 
Quia  bona  hxrcdts,  poftaditam  hxredita- 
tcni  pro  debitis  dcfiHKii  pofTint  arcftari 
fHUb.  Coler.  <k proctQ'. execut.  fjri.t .c.rc.n.fto. 
feif.  m.ftp.    /*f . 

fcrgo  ctiamipfa  pcrfona  hircdii,  quoniarn 
ad  pcrfonasircbus  hrmum  cftargumcntunu 

Lqm  furere.2o.ff.de  JiMtH  homu1.J4fon.tn  l.ft  fenou 
«iti4lit  .t.  ff.de  re  indic.  n.2(St. 

Dcindc,quia  dcfunctus  & cjus  hxres  rcpu- 
ranturpro  uaacademq.-pcrfoni , 

/.  lu  ff,  de  liber.<^ ptni^l.kU.  fub  fin.  C.  ie impnh. 
&  dtu  (nhflit. 

Ita  ut  kzrcdes  ad  eadem,  ad  qua:  dcfun&us 
compclli  poruit.icncantur. 

UUx.de  lmol.m  LpolinUmt.  44- jf  adSC.  TrebeU. 
nn.f).  Br.eod.in pr.'bi,  adtd,  ad ^nod  poierat  compeUi 
defnnSm. 

Tertio  hanc  conclttfioncm  tn  ccrminis  cr»- 
dunc: 

Coler.de protefi.txec^fart.  1.  c.  to.  tncip.  yifo  nnm. 
<!r quo }ure.n.tj4.  & num.feq.  yaltM.  Franc.  traH. 
ie  fidtj.cuincip.  traSaltonu  noftr^  utUttas.nH.  lor- 
yojKH.  Kbppen.decif.  tp.n.i.^perf  qitadtp'um  yerifi' 
(ari vtdetur.  C feqq.Nitti.confiL^io.  tncip.iacau- 
ftcaptur^e.n.t.ibt,  qu*  quultmobliX'iio  nam.  2.<3' 
num.if.poil  med.yerfj^  primo  uon  oi/fiai.O'  nu.feq, 
a.  Tttr.VecK,  trtQ.dt  iurc  fiJliHdi.c.4  nu.rc.  ibi, 
idem  quoquejuritetl,  &  c.u.  nu.  4.in  ntd.virf.rgo 
blc  conftdtre.Rtbulf.  in  trdiuat.  reg.  GalLtit.  dt  lutr. 
•bltg4(.art.fi.gl.iM»m.-j4.  ibi,term  ampUa^rjttd. 
liptfiHlanteut4.ff.d.  'iC.TrebtU.nHm.hn .ihi  dicii  fta- 
tutum,quiddebitordeiiet  tarcerari  predtbiio.  UL  m 
L per divtrfu.jj.C. mantlati.nu.jti.fui fin  vtrf.ilem 
dico  de  harede  dehittrit.  Jafon  in  L  fi  decefftnt.  ^-ffl 
f  Mi (jlisd.  coguntur.H.ff.ver/.  addt.ftcui  effe  in ftjiu- 
fiKCriH  LfruQitt.7.^iiittrdHm.').ff'.[oluiomatnm. 
^  ihi.<y-per  'tUum  texi.  nota  tibifiigularu. 

^'luod  qiiidcmin  hffrcdibus  tc(lamentariis 
<&:  .V  >;toric  pro  hcrcdibus^erunt, 

|»Uiuui:  vcro  iilmodumpcriculofnm 

cftiCun  -itur,hliuscft,crgohc- 
TC^  ci't,Htfupracouiiuf.i'j.n.i.ds  ijuecau- 
tusilcbet<necrcditorucant  t&tidcm 
faciat  hliumadiilfehrredica:  li.tTedcni 
factum,  alias  arcftuiu  non  tcnct.  &L  tn  L  per  dt; 
vtrf.u.ij.C.mandal.qH4tH,tc.n,:\.fiibfia^vtrfMem 
^odeh*redt.&conftLf74.  iwtp.quMrHmr  utrum. 
num.iAbit&iftttdpern  '  y  ftq.veL^iVauLdt 
Ca/ir.inLfoftnlaHie. .i^  j^..  rrcl)tU.  (Hhi  bot 
wmte  ttHendum dicii ,  fe itain  fjiio  hibuiffe.cir 
quandaw  capturam  fu>lfe  revocJtam  ttftatur.jHu.^. 
ibt,qHodlictt  exformajiatuti.  hlattj.  d.(onfiL  4)0.  n. 
f.verf.  tamen  «M  feeit  jidtm.^  uu,feq.vol.  J.  Anton. 
Htrinj^.de  fideiiiff.c.jo^.10.  Hum.jtf.  &  jeq.  Coler.dt 
proiefi.exetut.parKi.c.u.n.fjf.  &  feq. 
9  Sccundo  atnpli^urin  HdejulVoribas  :Qui4 
debicuris  appclianone  etiam  tidejuftbrcon- 
tinttur. 


i.ft  ftryum.fit.^  nHa(videtmiu.4.fuh fir.f.  de  y. 
0,Ctier.depro<eff'.extiut.part.2.  i.j.n.^}.in  Md. 

Dcindc,ouiain  przccidcntc  alVcrtionc  dixi> 
quod  pro  dcbitodefunai  hzrcdcs  po/lincx- 
rcftari,&  pcrfonalitcr  dctincri.  iirgo  multo 
faciiius  tidcjulVores,quoniam  hdejuilores  pro 
dcbito  principalis  longc  ai6ius  tcncantur, 
quam  hzrcdcs  pro  dcbito  dcfundi,  cum  hz- 
rcdcs  tantiim  tcneaotur,  quacenus  in  hzrcdi- 
catc  cftjfidcjullorcs  vero  in  foliduni,ctiam(i 
dcbitor  principaiis nihit  in  honis  habcat. 

Terti6,quiain  bona  hdejulforum  manusin- 
jedtio  ex  vi  ftatuticalem  injcttioncm  permit- 
tcntis,conccditur:  pitlciire  OiUr.de proufj  txt- 
CHt.p4rt,a,t,j.tt.*j.  dr  feq.Gvtd,Tjp.decif.iS,n.2.& 
o,feq.Uynfing.(ent..f.f/bftrv.ftC-.n.t.Crfeq. 

Ergo  ctiain  iii  corum  pcrfonas.  arg.dl,qtd 
furert.  10. 

Qwarro,  quiJcciam  hdBjuffor.tam  cx  prin- 
cipalis.qiiam  cx  fui prnpria  mora.li  folutio  in 
lococcrto  deftinata  Uda  nun  cft,  ad  intcrcire 
convcniri  poteft. 

/.  ctntum  Capuje.  f.ff  deto  quoi  certolota.  uhi 
Br.in  pr.lub  fin.verf  quta  loco  dtfimato  fcH  ttmpore. 
H  f.verl.fedfttHinmprauttrj,iim  retu  quiim  fide- 
hSbf.  H.i.vet /.  fedji pronifii  ftmUitittr ,  Jt\for..tod, 
«■  I.  tbi.  nota  tx  pnna  pjnt  Ifgis. 

Quint6,quia,fifta(utum  dicit,  quod  rci  oc- 
caiionc  non  fadz  fulucionis  non  tanti^mte- 
ncantur  ad  fortcm  principaicm,  fcdctiam  ad 
p.a:nam,puta,  ut ct  inanus amputccur,  vcl  H- 
milis  purnainftigatuctunc  ctiam  iidejufliDres, 
n  pro  cjusmodi  rcis  hdcjulfcruDt ,  adtalem 
pccfLam  tcncntur. 

gr.i»LqH*ro,f4,ff'.loc4ti.m.}Jbijfuoitfi  notart- 
dum  pro  hit.&  in  l  rtm.i.  ff.  dtiu  littm  jurando.  n.j, 
ibi ,  nant  in  caufis  irimiiijl^bus, 

hx  ita  concludcrc  videcur 

Teir.Vetk^  dejHre  fijiendi.d.cap.^.n.p.  iorgn,Ca- 
vali.decif.i.  n.d,  tbi,  uhi  extenduHt.&  [eq.pjrt.t. 

Lic.et  concrarium  velic  Chaffantiu  tHconfut' 
tud.  BurguHd.ruhr.f .  verb.dts  rentes ver.duei  a  rt*- 
chepi.  §,2.num.7.  ibL  ex hoc  tnfertur  ficut  fentiHiut. 
&  niim,  ftq. 

Tcrtitf  4mpliatur  inparctuibus.nanciis  &  10 
famiilis  ftiidioforum.  Licct  civim  aUas  juris 
«.'  .{uod  parcntcs  gaudcanr  privilcgio 

fuuiULii  abcrorumftudioToruni,itcmq;  nun- 
cii  &famuli. 

auth.  habitt,  C.  «e  fiiiui  p  •■0  pjtre. 

Ira  ut  parcntes  vifitantcs  fuos fittos rchola> 
rcs,nuncii  Bc  faniuli  pccuniam ,  vel  alias  rcs 
appurtanccs,  non  po0int  pro  debico  pcrfu- 
nalitcr  dctincri. 

Ctler.  de proteii.exetHt.ptrt.  2.  c.g.  tmmtr.iffil 
Kr.iH  L  fonfenfilft.  2,  ^  ltg,Jtis.  f.ff-dt  tudic.  uu.  4. 
verf  Ita etiam  pjter  Vtl  frater .CLtvd  verb.nb  jltam 
caufam. 

Actamcn  hoc  vcruui  cl^.fiin  illuiuconon 
contraxerunt;  Si  vcro  in  loco  luidii  contraxc- 
runc,  vcl  ibifolvere  promifcruHC,  vel  longo 
ccmporc  ibi  in  fraudem  c  '  •  nmmoram 
craxcrunccunc  rciftc  ibiar  .  .  pcrfonali- 
cer  decineri  poflunc : 

l{ebuff.tra&.deprivil.fcholar.(.;r7,qutmftquitur 

Tttr, 
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Condufio  LXX  V.  dc  arcfto. 


•petr.  TrtkctTtS.  dtj»refi[lenii. «.  r.  iwi;.  qtnmvit 
ytro  re^uUriier.  n.j.fahfin.wf.qucdtMiKH  Htlmjf. 
»  Quarto  ampliJtur,fived«bicorinlococoii- 
rraaiis  cclcbrati ,  &  folutionis  dcftuutx  pcr- 
pctuo.vcl  aliquandiu  alicujus  ncgocii  con- 
trahcndi  &  cTpcdicndicau!.a,fic  pcrmanfu- 
rus.fivc  tantum  pcr  iliumlocumtranfcat,«i 
pcr  unam  nottcm  ibi  pcrmancat.&c. 

ptr  text.jjcntrMemtn  d.HoytU.  tleQtr.  AMgnfti. 
parr.  i.conjltt.  sc. 

DcindctquiaH  hzcconflitutio  tantamde 
ro  cafu  cffttintclligenda,  quo  d^bitor  pcr- 
pctuo  in  illo  loco.vel  aliquandiu  permancrct, 
fcqiieretur,qu6d  hxc  conftiuino  rarb  ,  aut 
nunqtiani  fuumcfFcctiim  fonirctur.ciimfcm- 
pti  Jobitorillumlocudatioperi,  ntibi  pcr- 
pctuo  non  perinaneret,poflet  eriure. 
/.  I.  tf.de  tthifiwd  cei  te  leco. 
Poftcriu*  eft  iniqunm/>er»fjr/ii«.  ini.L  i.f. 
de  eo  fuod  certo  loco. 

nillcncit  Muth.Coler.  trsO.  definceffHt.  txtfmt. 
part.i,  t.j.n.tif.yerf.  verim  ti  tmic  dtmimprou- 
dnnt.  ^  ftrt.  2.C.}.  n.i4.&  ff^-  f ««•  *ddotur  Uufr. 
de  Orian. m c. qaoniam. ii.x.dtfrolnt.t.de rtaifs- 
tiombHS.}.  n.S.rerf.& ideo  fi  <{Hii.&  n.y.Ttrf.reijiii- 
rUHr  ergo.  Bl.  in  l.  dUot .  nU.CJibi  i»  rem  tidio.nH.f. 
O"  aum.4. 

i;  Qijinio  ampliatur  in  dcbitore  dobitoris 
mci.  Nam  li  dcbitor  mcus  non  cft  folvcndo,  & 
ob  id  nomina  cjusmihiccflafnnt,  &dcbito- 
rcs  mei  dcbitoriscc(fantfolvcre  ,licitc  eosa- 
rcftare,&  pcrdetentionem  perfonalcmad  fo- 
lationcm  cogcrc  polTum. 

14  Qaia,ctiam  crcditorcs  Uominifcudi,(iDo« 
minusfcudinon  cftfolvendo.poifuntVafallos 
arclbrc ,  pcrfonahtcr  dctinerc ,  &  per  captu- 
rani  ad  folutioncm  cogcrc,fi  Vafalli ccnfus, & 
alias  opcras,  quas  dcbcnt  Domino,  crcditori- 
bus  Domini  fcudi  folvere  ceiTant. 

Bl.in  l.tibtrti  Ubrrts^  lO.C.  dt  optr.  Ubtrt.nu.  47. 
\\n.  quidde  ^'afallo,utrint>pofni  caf  i.Jtfon.  in  ufibut 
feud.n1m.f4.  ibi.yerf.alihi.  Mt.in  l.bberii.  &nu.feq. 
Cl.  lit.  m  iantir.  lib.).*rt.)9.»itext.%trm.la.B.feH 
mtd.yerfiiem  fubduiu  prinafalis  dtbitvrit.  Trm- 
pof  in  c.  un.^.fimiUter.i.  tit.dt  Ci>pitHl.Corr«ti.nu.j. 
ibi,  quitro  aii  VjfiHus  peffu  ctfi. 

Dcindc,qnijquilibtft,ctiam  qui  non  cftde- 
bitor  principali$,porcftareflari,&  pro  dcbit* 
dctineri,fi  cftcontumax,  folutiencm  retar- 
dat :  ChsjfinMm  in  tanfuttmi.  SHrginti.rHbr.f.  tit. 
iei  Ttntft  tmdMtt.  J.  t.n.  r.  &  n.  if. 

Dilfcntit  in  cerminis  Htbuff.inordjngt.reg.CaB. 
tU.  dtliitr.  obigtt.art.  i.gi.^nu.ji.ibi,  <2rfii  contri 
iebitorem.  &  art.  6.  gl.  y.  a,  6ff,ibi,  si  hMtpermitti- 
tur.  &  nuM.feq. 

Ltmitatur  hcc  aflcrtio  primx  hujaspartis 
principalis. 

15  Primb,in  comitibuf.&nobilibus.  Qi^'aco- 
mitcs.nobiles  ,  &  rcliqui  milites  armati ,  li 
prorfus  folvcndo  noncTiftunt,tapi,carccriri, 
& perfonaliter  dctincri  non  poflunt ,  fcd  tan-^ 
tuin  eatcnus  tcncntur.qnatchin  foccrcpoC 
funt:  lexi.inl.  mles.nni  iih  trmttt.fi.  I  ttemmi' 
les.  ^ui  fub  armatj.  /7 . 

Si  capi3;:pcrfonalKc  ,i..iL  poflunt, 

abi  prorfus  non  funt  felvendo ,  crgb  malt» 


minus  capi  &  ircftaripotenint,  ubitantiim 
moram  in  folutionc  fecerunr,  folvcndo  cxi- 
ftunt,  Bi  alibi  bonapofTident,  quoniam  difTici- 
]ius;addctcntinncm  pcrfonac  pcr\enitur,ubi 
quis  morim  folummodb  nedit,  quim  u1>i 
quis  omiunb  nonexiftit  fulvcndo.  uifufrLn.j. 
*y  ftif.  dixi. 

l.t.l.  uh.pon  pr.C.^ia  bonis  teiert  poffunt.  l.it.C. 
it  0.&  A.  I.2.C.  dt  extSor.tribui. 

tt  it«  in  fado ..  icvenirte.&comi- 
tem qucndam  pci u  .a. , ; ^ r arcftacam abf(]uc 
omni  cautionchdcjufloria  rclavatnm  fuilfc 

tiflttHr  Mttib.CoUr.tt4fl.de  proitfiib.  txeeut, 
ftrt.i.  c.  j.  iHtip.inpfncedemitafUt  ixphrtrtmi**. 
n.nfi.yerfUtti  tuttm  defaSe  intird  tm  i^nit  atten- 
datHr.Joann.Ctptih.  Cauidluf.  trtti.di  debiiorefn' 
ffnQo  &fHgitreo.  iiu0fi.SJi.t>.&  f»^^.  retr.Tecl-c 
trafl.dejure fifiei.di.  c.f.  itttip.ifuamvit tuttmregm- 
lariier.n.  if.Cr  n.feij.  Jafun.  m  d.  I.milet.a.ff.  dc  re ju  i. 
num.io  ibi,itemfuut  miUs.  Dl.in  l.ifui  b'  nit.i C^id 
bonit  tedert  fafT"':!  autn.i^.ihi.itiisro  ta  nnlitei  no- 
y7r<  ttmporu. 

Sccundb  iii. utAuu'  111  iJuautiuiis,^  aiiu 
pcrfonis  egrogiis  *  ' 

per  le.xt.  eUg.  in  1.  medtcns.6.  C.de  prt^frfl.  &  mti. 

Dcinde,quiactiam,ll  folvendoomnindnon 
exiftunt,capi  &carccrarinonpon'unt,fedtan< 
tlumcatcnus  tcncntur ,  qBaremt»  fwerepof- 
funt. 

glofi.  in  i.l.miles.a.  jf.  ii  rtjndit.  CvUrAt  frottf. 
txecu{.ptrt.}.c.j.n.iiff.fofifrJi.i}i.&H.fti{J»fom. 
in  d.l.  miUt.  a.  {Hbittmmttnmattefiatur)  n.f.yerf. 
ht  fetunii  ptm.  gt.  habtt  txtnfionim.Br.in  l.t.cit 
iignit.  n.  4.  ibi,  iitm  nom  tenrtmr  uUrL 

Tcrtib  hanc  aflcrtioncminlpccictradunn 

Mttth.  CcUr.  tradti.  it  froteff.  ixfeut.ftTt. «. 
tap.j.  nn.ifT-  &  feo.Join.tapiili.C4aulnf.trng.it 
dtbitort  fu^do  (^-  fngiiiya.d.qmdn.fji.f.fbi.ifKar- 
to  i}««re  arrriiM  tontra  do8ores.Ttir.T>eti^.fmbi  Mt' 
dieum  qaendtm  arejittum ,  ahfolHtum ,  &  Himffiim 
teflnur)  trtU.de jure jifktHit.t.}.n,i )  nM.  tirtt*' 
tos  quo^  Dodores.  jatib  Menoch.  Ub.i.trlnt.fuiic. 
qutfiiom.  quMH. //MU.T.Jtlrm.  a  d.imiUt.T  ff.dtrt 
jHdh.H.to.yerf.toitmmoda  tdyocatmtyel  Qi^of.Bn 
bi  i.l.t.C.  dt  dfgmt.n.ii.tbh  ittm  uec  firfontltttr  ct- 
fiiur,  &  in  iri^.  ie ctrter.nt,}.ibt.fttimii  fnnrn 
tn  Uzum  DoUor. 

i)iflentit  Cbafmmti  (ubi  ixi m  CurU  rtrifienfi 
ebftrvtrinHitnr  jin  confnetud.  BHrg.rnbr.f.  K.  drr 
rentrs  yeniutt.^.t.n.if.yerf.tiittio  dt  fibif.f(fi  pr, 
Qjijr  ramcn  dc  comiribus,nobilibu$,Do<So-  iC 
ribn  ';regii\dixi,vcTafunt,fi 
cjul:..  -  .  nrincinc  intra  mctU 

fiij» vocat  c  fui  egrcdii- 

tur.alicni'  ij,  iicj,"".  ir-  .i,,  vocarionemii 
dignitarcm  noh  pcrtincntibus  fc  imniifccant, 
puta.li  mctcaturam  txercear.vel  aliisolTiciis, 
Si  ftudiis  fuz  vocationiscontravcnianr,tunc 
enitn  re€ti  arcftari ,  &  pcrfonalitcr  dctincri 
pofl^unt:  Mttth.Ctler.^ubiuHfnidtm DoQorinom 
infimi  mmiinit  auidiffi,  (T  toaeri  eHmitmtnprmi 
quam  fttuoia  iufltntia fronnmtittnm  ttflaiurjtrtO. 
dt  proctif.txtait.fjrt.  j.c.  t.imif.in  frmtitni  ctpim 
exploraytmims,  r.xmaii.  itf.&ftifq.  Utttb.  Bmt. 
triQ.  de  teflitme  bonor.  ifumH.  4.  frine.  imtip.ittmb 
^unrt  tu  Ugum  ioSarts.nHm.  i^.yirf.ftltitmitmim 

ioSori' 


pcrfonarum^.  51  j 

dotloribiummstiir*nt  extrctntihiu.&  n.ftq.pan.  promifcrunt.arcftari,  &  perronaliter  capi  non 

Buprijl.  Ctcdslup.  ie  dehiiort fujped,  &fiigitivo.  4.  pofltinc  a judicc  fcculari;  at  bcnc  poffunt  i ju- 

ludn.^.it.i^.fnhfin.  &  n.ftij.  dicc  Ecclcfiaftico. 
19    Dciiidcjhoc  privilegiutn  coniicibus,Doao-       t.ft  iihgemtt.  ij.c.figmfuaili  if.c.  quod  Cleriei.p.x. 

ribus,a<  alii*>  dencgacur,atf  illi  bcncarcftari  deforoconfet.pnUhrePttr.Teih^ie  mre  ftflendi.r. 

poflunc,  f\  priusjuJici,  vel  cjus  miniftcriali-  4.nitm.i^.& ftif.CoUr.de proctff.execut.pMrt.i.t.i. 

bus  arcftum  promifcrunc,  cunc  cnim  promif-  num.i^s.TxmtrLCardinil.  THfchM.tom.i.fr4&.<on- 

/loni  concravcnirc ,  &  cx  arcfto  difcedcrc  non  cinf.  lit,C.  contlnf.fc.num.  is.]oan.Bafttfi.CiC(tjlti^. 

poflunt^fed  li  hocfcccrunc,  fempcrfubfidia-  fnhi  limtt4tt)tr*(i.de dtbitere  fM^do& fu^ttivo. 

ric  citari ,  &:ad  iocum  arefti  rcvocaci  polVunc:  qiueR.r.n.if.ihi.fextd  videndnm  tfl.&n.fcq.&traQ. 

Racio  cft.quiapcrejufmodipromiffioncm  fuo  derepr^ffil.  iiuit^.gi.n  f. 
privilcgiu  ^uodammodo  renunciaifc  vidcn-       DifTcntit  Chafftntttu  {uhi  itainCuria  Parifienfi 

tur.  Itain Ipccic aifirmat:  obferrdritelijtitr)inconfutt.BurgnHd.rkhr.f.tii.dit 

MMth.  CiiUr. dt  procefi.  extCHt.  d. psrt.z.  t. nn.  rtntes  fendntt  i  retebrpt.§.n.tf.pofl pr.verf.quid i§ 

i64.tn pr.&  fitk  fin.cui  addttitr  Vetr.Teck^de  jure  fi-  (Urico  CnrtM  tamen  Tarifienfis  obfrrvat. 


flendi.  (.t4.n.t.&  feq. 
ao  Tcrtio  alfcrtio  noftraprimr  partis  princi- 
palis  liinitatur  in  ftudiofis.nam  illiincoloco, 
ubi  or»  caufam  ftudioruni  cotraxcrunt.vcl  fol- 
▼crc  promiferunt,  non  poflunt  arcftari. 

tutth  hahgM.  C.  ne  filiut  pro  patrtpulihriTetr. 
Vii](^  dt  jurt  fifltndi.i.  (.tncip  quamyit  veroregu- 
tariter.n.i.& n.ft/f.  CoUr.de pracrff.  execut.  pari.  j. 
C.j.nu.iiS.  Br.in  l.confenfilfe.z.S.l-gJtit.j.f.dejudic. 
m.  4.  iht.  ijiiartd  nmajinem  huiut.&  iraQ.  dt  repref- 
fjliis.iiu£H.7.priHfip  n.7,ihi.adfexiitm,  quxrttHran 
coutra  fcboltrei.  &  n.fea. 

Ncc  inoverc  qucmpiamdcbct.quodfapri 
iHprjLudenticouclufio-ie  n.i4.& n.  (f./.dixi,!ibros 
Zc  alias  rcs  ftudioforum  areftari  poflc  j  Quia 
hoc  iududum  cft  cx  co,nfuctudiiic,ut  ibid  tc- 
fiitaT  CoUr.&  yirgi  .Vingi'^.  Nocum  auccm  cft, 


Sextb  liniiuturin  ambafiatoribus  ,  &  Ic-  2^ 
gatis 

ftrtexc.  expr  in  l.C9nfenfifJi.j.^Uegatit.f.Lftqiiu 
M  Ugatione.  g  ff.  de  ju£(. 

Ratio  eft ,  nc  ab  oflicio  fu&cptz  kgatioQis 
avocencur. 

ptr  ttxt.  in  L  noK  aliju.  t^.  $.  ulu  fnb  fin.ff.  dt  iud. 
Publica  auccm  ucilicas  privace  cft  prcfe- 
rcndx 

L  nt -111.13  puhlicd.t.  C.  itprimtfol. 

In  tcrminis  fic  concludic 
Matth.CoUr.de  proctfJ.execMt.p.tri.i.  c.  j.  nu. ipr, 
&fe4f.  Tetr.  Pnt.  deinre  fificndi.d.  c.i.nuw.p.ibiyU- 
gati qnof  principHm  Br.ind.L conftnfifft.  j.  i.Uga- 
tis.j.Hutn.  i.ytrf.&  ficmotaqiiodUgnti.&in  Ifi quit 
UgJtHm.17.  in pr.ff.  dt  Ugat.  &  ui Li.ff.adLjuiMa- 
jth.num. i.yerf.re^ndeo  debes  fcirt.  BL  in l.  nlt.  C. 
quod  confiiccudo,  concra  jnra,  ie  inprimis    «61  inrem aSia n..f.yerf  fjUitin Ugato.  " 
cuncra  privjlegia  induda,nc  odio{a,&idc6       Qyxlimitario  quincainrancum  ireracft, utiy 
de  cafu  adcafumnon  CTitcndenda,?^  pcrcon-    lcgaci  ab  arcfto,  &'deccncionepcrfoi)a}i  fccuti 
fcqucns,quodrf.ii.jf.  Cr/r^.  dcrcbusftudiofo-    finc,non  canciim  in  illi cerra, ad qaam  dcfti- 
rum  dixi.adcorumpcrfonasnon  cftcrahcn-  nancur,fcdctiampcrquamtrifirc,&rcmcare 
dum  cogoncar. 

Ratio  eft,quiafaciliusconccditurcaptnra  Br.ind.Lconffnfiffe.i.i.ligttit.f.jf.de judic.ni/.i. 
&  arcftum  rcrum,  quam  pcrfonarum.ut  pul-  yeif  qnodefiyerufn  nonfoiMm  in  terrj.& trafi.de 
chrc  dicit.  reprailfjliit.qHaH.T.prtncip.num.ii.ibi.tdfeptmitm 
BL  inLpropter  iiyerf.is  ji.C.mandati.nHmtr.ij,  quantHr  aa  an.hafijtores.  Innac.inc.  ult.x.deforo 
ibi,  quiafi  non  pott^l  cjpi  ret  nec  perfona.Gvid.Tjp.  tovtpet.  num.  3.  verf  itemqHa  ratione^uaffequitur 
itctf.  f24.  imip.fiquis.  n.i.  yerf.ft  eaimoccupatione.    Matih.CoUr.  de  pro(eff.exe(ut.d.part.3.  c.j.nu.tpf. 

verf.hcet.inlMCultimoegotjagis.n.  r(f^.&  frq. 
Licccfibi  contrarins.aliud  ftatuac 
Br. in  L Mtrcjtaret.ulr.C.  de commerc.  &  marcatC 

u.un.nrf.aotafecHndd,quedamhaftaior.BLeod.nj4lr. 
fuhfin.  verf.  nota  tbi,  mft  fnh  ^ecie. 

Qiiod  eiccndicur  cciam  adpriconcs,fic- 

tif.PeJemont.iiy.  ittcip.  fraterfratrem  carterari.n.  nim  hi  vadunt  praconicaiido,cuncne«reali- 

t.&feq.per  tiu.  Munnc^.de  Efuh.  (nbi  tomraria  tcr,ncc  vcrbalitcf  in  jus  vocari,Tcl  pro  debito 

fiiyit s  tr jff.  de  rattocin.  adminiflrat.c.jf.num.f4hi,  capi  polVunr. 

an  fraitr.nHm.p.&  ftq.  Jjfon.  m  i.fed  &  fi  quit.infl,       Br.  tnLmiitt.3.ff.ieinjitt  yoca»d.i$u,j.'ibi,  item 

dt  jflMn.nHm.i.  mta  quodpritto.  &  ftq. 

Diflcnric  Caf^. Btat.Hi^an.  trafl. deinopeieln-       Scptinio  limitatur  in  iis,  qai tcftitnonii di  ig 

tore.(.i7.HHm.io  &  num.feq.  c«ndi,vcljudicandic8asafimtCTocatiadcum 

94     Ex  quo  infertur,  cum  focictas  fit  inftar  fra-  locum,  ubi  contraxerunti-rcl  fblvcrc  promifc- 

ternitatis./.'yfrirt)i«f].<y^.in/?«.pr,«f  if.profnio.  mnt,vcl  pcrillum  locum tranfire  coguntor, 

quod  unus focius proptcr inopi jin  ab  alio fo-  tunc  pnim arcftari &ibi  pcHbnalitcr dctineri 

cioaceftari,& carccrarinonpofllt.  non  {Kifrunt: 

BL  in  rubr.  C.pro  focio.num.ii.ytrf.ttem  in  iflafo-       pei  text.  tn  d.  L  confenfiffe.  2.  $.  Ugttie.j.f.ikfm- 


Tetr.  TtcK-  d.  t.if.n.  t^.fub  fin. 

Qiiarto  limitatur  infratre;Frarcr  enimad 
inftantiam  fracrisarcftari,&p.erfonaIitcrcapi 
lcu  detineri  n'Mi  potcft. 

eU^3nt..Aii!  iiir.{ubiratiomzafftrt,&'ai 
in  SenJtuTedeiHoniJttopnmmntiatum  tefiatnr^de- 


eietait.  &  ftq. 

Quinto  limitatur  inclericis.  Hi  cnim  in  lo- 
co,  ubi  concraxerunty^clfoiucioncmfacere 


dic.  CoUr.  deprocefi.  execut.  d.  part.j.  tap.j.  nH.ifij^ 
Tetr.  Ve> K.  de  lurefifieHiS.  i.  t.j.  num.ti.fuh  fin  Br, 
iit  d.L(oirfeaftft.t.§.Ugatu.j. n.3,yerf  uude/i*,nm 

4ealiqu4 


5.6 


Conclufio  LXXV.  dc  arcfto 


<fe  j/(^«jf/vj/4ff.  C/.if»  c,HUim,x.dt  foro  (ompel. 
yerb.  compelii. 
29  O-itavo  limitatur  iniis.qui  jiiftificindr  ap- 
pcIlationi&  c jufa  ad  illum  lucum,  ubi  cuntra- 
xcruut.vcl  folvcrc  promirerunr,citantnr,tunc 
cnim  &  illi  Ibi  areftari ,  &  dctincri  non  pof- 
funt: 

text.expr  in  d.  l.  confinfiffe.  z.  J,  ligAiis. }.  verf.  ei 
ifi4o<fueijnipfrfiovocjyit,Q'.iUjiidii,nbiDr,num.2. 
yerfidnn  fioportejt. 
3»        Nono  limitatur  in  mulierc: 

pertexi. ««  antii.  hoiii  tunojure.C.de  tufiod.reo- 
rwa  7{pveU.iitnulli}udtcun$Mum.ij4.  c.ntitjfarium 
fi.  Domm.Cardintl.  Tufcbiu.tom,  i.pradic.  Concluf, 
iit.  C.comLuffo.  nu.i}.<3'  tom.f.lit.hi.  concluf^t^, 
num.i.&fe({'l.Cokr.  dtproufi.  execut.  pirt.  i.c.j.  n. 
Jj?9. feqtj. elegint.  Joton.  Bjptifl.  Caccialiip.  {ubi 
trts  Itmiijnones  ajfert )  irafl.  de  dthitote  fuffKdo  & 
fu'iit.  ^uteli.f.tium.tt.  ibi,  feptimo  aaxro  &  nu.  ftq. 
HS^  ad  fin.  Jnob  Mennch  lib.  i.  arbitr.  ludic.  quMH. 
.rf.nu.io.&ft^q.  Iir.tnira0.de  rtprMfJjl.qudfl.^. 
priitcip.num.f.ibi.  adquartum  qudriiur,  &  intraSl. 
Je  carctrib.num.y.Alex.in  tddit.  ad Br.in l.nemo car- 
itrem.s.C  .dt  exkior.trtbut.nu.4.ibi.mulieres  etiam 
prodebitU.  Jafon.  inl.  adperfoniU.if,jf,dtiurejur.n. 
.^.ibi,addequodillaUxprtma. 

DiitenxicTetr.Ptik.deiurtftfiendi.d.(.r.num,i.f. 
fosl  pr.  verf  qutbu*  ferbU  uftis  arejiationis  non  eil 
mitrditiui.  Nicol.Zoii  .  decif.jtT.pertot.  iJ/.  in  l.i.C. 
qutboaistederepoJjunt.num.g.verf.quxTo  cumin  ci- 
vstatibut.  &  iu  l.etiam.f.C.de  execut.reijudicttM.  tJ. 
,bi,fed  nunautd  Abbatilfa.cbajftHMUi  in  confuetui. 
BuTgund.Tubr.s.tit.  res  rvites  renduts.§.2.  num.  if. 
pefl  pr. 

jt     QjiJt  tamen  limirationonaquibufdamca- 
fibus  fublimitatur.dcquibusvidc  ' 

jAtnocb.d.quaSi  ss.n.  ii.a-n.ftq.Coler.d.part.t. 
c.f.nu.sec.cr  feq.JatoM.m  d.l,ad  perfonaa .  t  f.num.f. 
Joann  DJpiiil.CJCi:alup.d.quxn.f.nu.i2  <^feqq  & 
mfra.(oaclnfiS.n.iJ.fubfin.fart.t. 

Inprimis  vcrb  fublimitatur,  &  mulier  in  lo- 
co  contradiis  cclcbrati,  &  dcftinatz  folutio- 
nis  arcftari  potcfl:,ficft  mcrcatrix.&mercatu- 
ram  cxcrccc. 
Vetr.Vetk^de  jure  fifieHdi.d.c.TJi.X4.pofl  med.rerf 

quemadtnoium  mulier  meniinx obligitur. 
33     Dcindi  fublimitatur ,  ut  licct  pcrfona mu- 
lieris  arcftiri  non  po/Tit ,  poflint  tamcn  cjus 
bona,&  res 

Vetr.  Vei\,  d,  r./.njiar.  u.fubjia,virf.^  etiamfi 
txaliquotafumulier.  ^    '.^  ^ 

Dccimo  limitatur  in  debitominimo;  Pro 
minimo  cnimdcbicoquisin  ilIoloco,ubic6- 
traxit ,  &  folvcrc  promifit,  arcftari  non  poteft. 
;9  Ratio  mihi  videtur,quia  pcr  arcftu  & dctcn- 
tioncm  pcrfonalcm  alicui  infcrtur magnain- 
juria  &  irretraftabilis  ignominia. 

Coltr.dt protejs'.  exeiut.psrt.j. c.}, tCH.ts^.ibi  WM' 
nus  autem  inje£iiontm.Dec,  tonftl.?i.  tnap.  prxjlan. 
tiffmt  DoOor.  num.un.  poP,priHC.  CavaU.decif.i.nu. 
Jl.part.i.  Pttr.TeiKideiure  fijitndi.  c.  26.tnprint. 
Dominic.Cardinal.TMfibHS  tom,hpraBic.ctncluf  Itt, 
C.coMcluf.7p  nu.6.laurtnt.Kir(hoff.mttr  confil.  ysr. 
jurUconfult.  confil.i4^.ittCip.  HOttdubito.nu.9.&  ftqq. 
yol.j.Cyul.VapM.dtcif^jt^jtctp.fiquis.n.iJttmed» 


Jafon.inl.ftfittcn  obtuHt..^.^.(ontieriiH£ium.jj.dc 
rejiir.  nu.n.ytrf.quod  etiamfi  pttatuT  executtafitri 
in  ptrfanam.n.  7}.&ftqq.Saita.confiU4Jo,ittiip.im 
caufa  capiurM.  num.S.vol.i. 

Aftio  autrm  vel  atiud  mcdium,perquod 
alicui  ignominia  infertur ,  ob  modicam  fum- 
mani,&minimumdebitum  non  conccditur. 
i.fi  quU  ajjirmavit.p.i.  ult.  i.feq.fde  dolo  malo. 
Lt  lunc  limitationem  tradit. 

Velr.  Ttii^dt  turtjifiendi.t.f.incip.quamrUMU- 
tem  regulanter,tt.ie,sbi,indecorumquo^  ijfevide- 
tur.Luduv.Roman  fingiti.p7.tnctp.dicmH)i.n.i.  in  fin. 
Joann.Kopptn  dtaf  29.^.13.  Frtncif  Curt.TMpieuf. 
in  trati,defequtfi.qu*Si.>.prtnc.in  6.qu£SiJi.j/.Hi' 
c9l.Botr.deof.}49-tt.9.  poSiprint.Hl.in  autb.fei  aim 
ntctjfe.C.de  donat.anti  nupt.v.i.prfi  princ.JoMtt.Bapt. 
CaccialMpjraB.dt  dtbnort  fujpe3o&  fugit.qudtSl.i. 
num.t.vtrf.tertioutrumpToomn;  debito.&  n.ftq. 
Modicumautcm,vel  minimum  dcbitumeil» 
quod  cft  infri  duosaurcos : 

ffjrf.  txpr.inl.ideSi.io  ff.dtd^nmio.  ubigloff. 
quam  ftquitur  Jacob.  Mtnocl).  lib.  .\arbit.judit.qH»- 
jiion.  ctttt.}.cafu.i4f.num.i,&  feq  joan.Baptifl.Cat- 
cialup. d.  qujeSi,f  .nM.7.ibi,vile auiempreuumerif,M- 
ntu  vei  duoaurti. 

Diffcnrir  qui  hoc  arbitrio  judicis  rcliquit 

Teir.  vet d.  c. /.  de jure fifiendt  nu    .pofl  rr. rd. 
Virf  ia  CMfMM  rii  cognitione  MrbiiriMm. 

Undecimo  limitatur  in  forcnii  .quiiinihs  37 
locis ,  ubi  non  contraxit,  nec  folutioncm  pro- 
mifit,inveniatur,runc  cnim  ibi  areftari  &  per- 
fonaliter  dctineri  nonpotcft, 

ptr  ttxt.  in  NovtB.EltSor,Au^ufii.ptrt.i.conjiit. 

30.  %.      aOtfn  tic  >p<rfon(n.  of  fuprA  cwciMf.js. 

n.  tfi.  &  fet^,  ittiui  dixi. 

Duodecmio  fallitin  miniftrii  Mercatorum,  3f 
quos  inftitores  vcl  FaQorcs  vocamus : 

per  ttxt.  ia  NovtU.  EiedorAugufti  part.  i,  Con- 
fiit.  !p.  §.  /,  verf  2Bann  (?<  9l«f6  ^ft  oblprien.  in 
ytrb.ot(x  WfnfT.Ratio  eft,c]uia  ncmo  arefto  im- 
pcdiri  potcft,  nifi,  qui  fuo  nominc  contraxit 
d.  tonjiit.29.  poSi  print.  vrrf.  aflctn  bl(  ♦pcrfo* 
nm  l.quxcun^.i/.ff.diO.&A. 

Inftitor  autcm  non  fuo  fcdalienonomine 
contraherc  ccnfctur,&cxiIio  contradu  con» 
vcnirinon  potcft 

i.ult.  f.di  lufiit.MaHott. 

Atqae  ita  fuperiori  annoinfaftohabai,J 
obtinui. 

Licctcontrarium  vclit.  Trtr.Tffl^.  traU.dt 
jure  fijimdi,  c.  4,  iniip.proxtmahmt  ^<f«/?(0. »«.//. 
ibi ,  dico  prttterea,  &  feq. 

Scd  jamdubitaturinhacprimapartcprin-  jj» 
cipali ,  an  utrumque  rcquiratnr  ad  arcftum 
perfona:  dcbitoris,  ut  is  noa  tantum  in  ali- 
quo  loco  contra.xcrit,fed  etiam fimul ibi fo- 
lurioncm  promifcrit  ;  an  vcro  a!tcrutrunn 
fufiiciat ,  R  dcbitor  vel  in  aliquo  loco  con- 
traxit  ,  id  alium  vero  locum  folutioncm 
dcftinavit.  l"t  brcvitcr  concludo  ,  quod  u- 
trumquc  rcquiratur,  ncc  fuflicit  vel  locns 
cclcbrati  contradus  ,  vcl  dcftinatx  folutio- 
nis. 

^  ttxt.in  d.Sovtti.^ledor.  diigMjli.part,  TXon- 
flit.jo.poSipr. 

Llbi 


Ulii 
bitur^ 
r  B  t  n 


ItX: 

Vci 
appro. 


rorurTL.. 

:  ,iod  jlli  cantuni  clc- 
a  .  .,      cL)  contraxcriiiu,  & 
ioncra  faterc  ftjpulatifunt.arc- 
it;  Vcrbum  autcm  ibidcm  indudit 
;Tn.^i.l.u-':tn  8i:tcnipus. 

J,  di  nMndiiuf  &  mertat. 


'  Mncmnov 
^  .    .  .     .'in.Gtorgtus  DuX 

tjp.  vcn  art(T  tnt  jCumiutr.  .  col.  2.  fubfin.  vtrf. 
(outrjbtrt  rnl»  inOcmftlbfH  MibtJrt^IoifJJ^^^^- 

Si ramen  quisin ccrto  Ipco  contraxit.ad  a- 
lium  vcroloirum  folutioncm  dcflinavit,  pot- 
cl\  quidcm  is  in  loco  contradiiis  nonardUri 
cl  dcuncri,at  bcnc  potcftinlocodcftinatx 
lohitionib  j 

tUvi^iii.  Matth.  CoUr.  ie procefi.  txttiit.(nbi  r*- 
tienestffen,  &  tontrariifolru) part,  i.tJp.  1.  nun. 
64.  ibi.ixitrum  '^ud  migit.  num.af.<:r  frq.T4ui  de 
Cj/lr.iul.  I.  //.  fi  cjitu  in }ui  yottu.  non  ierit.  num.  7. 
ycrf.tfuod  ficut  tdvetti.  Bor^v-  CaytU.  dtiif.t.  nu.y. 
T:  '  -  '  ioairjxij}et,&  feti.pdr4.  i.  Mirc.  AuttH. 
•^,  lU.^io.incip.incaMiiCtpturd.nip.verf, 
idtouonfottiturforum.&ftq.vot.i. 

Prout  ctiam  fi  quis  cft  ejufmodi  forcnfis, 
qui  non  cxaliquoloco  longinquoin  aliquod 
oppidum  vcnit,  &  prupric  advcna  dicitur.fcd 
qui  eft  dc  codcm  Capiiancatu,&:tcrritorio, 
vcl  diftritfku ,  iltc  cnim ,  fi  finuula  fcptimani 
admcrcatumcaur  iandivadit,ibinicr- 


ces  cmic  ,  S<  coiii 


in  illo  loco  contra- 


«iis  rcctc  convcniri,  &  arcftari  potcft,  ct- 
iamfi  ibidcm  folutioncinj  faccrc  non  promi- 
fcrit, 

«UgAnXer  Borgnin.t*v»k.itcif.J.  inctp.  tjuidm 
de  Aggiap.num.  i^.fubfitt.  ytrf.  &fecundb  quodtl- 
InJ  vrdCfihreTtittur.num  iu  &  Aumer.fequtnti. 

f.. 

quoui^ni  cjufmudi  Jorcnfes  dc  mercatu  in 
nicrcatum  fcnipcr  'n  fllo !oco,ubi contraxc- 
runt,&:mcrcc  .nfuevcruntct- 
iam  ^iivcrc ,  ^         -  j,s>i.uuones  dcbitorun? 

co:»,couii  '-    '  '1».  rt   I-  ^ 

CmvjU.  d.  dtcif  2.  niui?'  i^hftd  btc  adtU  t4lis.& 
feif.pwrt.i.  .  , 

i^iC  noerito  inrcr  contrahcntestacnc 
'  -'i^.t^ci^r  A^um  ,  ut  eiiam  ibidcm 
nr .  ^A't>i(T  ^  i  '  ^Tcfsc  non  dixcrinr. 

Cji  .  .    :er'.tMr,ctmmvidetur. 

^tium.fe^.p»rt.i. 

Qi^alcsanicm  folcmnicaici  .n  i^.Ji.  arcfto 
pctfonarum  rcquiruntur, cujus (umptibus a- 
rcttatws  dcbctali.qualircratc 
ft:  nnomodo  puniturdcbitor, 
j^cvlit ,  infalutaco  [u^c  ,  &  creditorc  ,  di- 
cctur 

iafriCoacUf,7?.num.ir.  &ft<{q.*^iadfin. 
Plurcs  cafusquibus  quis  pcrfonalitcr  capi 
arcftari  potcft ,  viif  fupraconelnj. num.  2j. 
iO-feqq. 

Paks  L 


J. 


10. 


5^7 

LX  X  VI. 

Subditi ,  &  miniftri,an  &  quatc- 
nus  pro  dcbicis  fuorum  magirtra- 
xuuin^vcl  dominorum  arcftari 
podinc. 

S    U    M   2i   A    Ji    1  A. 

I.    SHbdiri ,  (fr  mirJjlrtpre  dtliitisfiiorum  dd- 

minorum  cxpi  &  ArcdMrinonpojJunt. 
3,    ^Jnrc  commum  idem  esi  ftdluinm. 
).    x^wjdin/nr  f)OC,e:idmfi  civtt4t,velm^gi' 
firdtm  jpeciAliter  Juhditorum  boim  , 
ferjoniu  obli^averit.  /.  ^.7. 
4..  M4^ifir4tiM/xfjmmodicontrdiliiiHpr»- 
friii  tbligstHr^ 

Princifit  iontrdiJus  an  &  qiutcnus  vim 
icgiihtbet  p. 

An  dr  qu4ttniisfrincefs  eHdominmb»- 
norum  fnbditorum.ti. 
JSitbditt ,  an  &  qudtenits  frntdomini jne- 
rum  mcnthrorum. 

SHbditi  pro  dcbiiis  fuorHm  domiHorunL.3 
aoHpoJpuit  capi,  O" perfonALter  detineriy 
etiiimfi  m.tjor  fMrseormm  confenferit. 

j^,   Subditi  etum  nen  tcnentur^  etumji  9- 
mnes  quidem  confcnftrint  ,Jed  eeniJi 
nonfponte. 

ts.  JHitc  concUifio  limitMtur  muttit  modtsjtum. 
jf.17.1g.tfi.io. 

21.  Sifubditi  prodehiiii  aonjniorumtenci»- 
tur ,  stt  etixm  heredes  comfrxhendAHtur, 
<^  qmlibet  infoUdHm ,  mh  •vercpro  r4ti 
tAHtum  convenivitttr. 

22.  Si  UHUf fubdtiw  Joltdnm  exfolvit,  ii  msgt. 
J!r.uu,C'  rcliquisjubditis  debet  indemHtt 
Jcrvdri. 

2fi  St  civitdsiion  h/thetiM  bnrjd  commtiHt  de- 
bet  vcndcre  prdduttvelftnonhdbetfrjt- 
iiU^coUefiMmimfettefe.  24, 

2  f .  ^nx  civitdi  vel msgifirdtits pottsl  hgnc 
ctlUnsm  impDnercj. 

26,  CoUcBs  dn  fecmndjimfumdntes ,  4tt  veri 
ftCHHdam  cjpitd  debetimfoHi. 
Quinsm  ^d  hdnc  coUeilsm  tenedturf 
i,um,2f'  3fi. 

J^i  dfitmttm  tdntitm  hsbet  in  drchtvw 
fubUco  ctijcm  Adcc^eSimteHetkr. 
ji.  ^ttitntttmfeenmexereent^ddcoUe^im 
tenentttr. 

32.    Novitii  ftves ,  4m  etiam  /td  ceUe^dm  tC' 

nedHtur.  if' 
S4 .    CUrici ,  Donores^Hobiles  &fimiUs,sn  jtd 

coUeifjm  tenejn/ur.n.isjf.j/jf. 
39.    .^idesJoUnHitJtcs  m  hec  drefie  requi- 

Xx  ruHttirt 


5«8 


T 

Vov.l!. 
V. ti.it. 
/•.ti;.*. 


Conclufio  LXXVl  atifubditi 

riintMr,qiiaUter  rtUxenittr-^Htnttdo  de- 
t/far  ex  Mre^t  Jtfitdens  fMHUHr'»  '&.ttijm 
■  .  f$t/iftthtudeiet4h.,remtjiivi. 

JN  prafcedcBti  coAcliifibne  dc  priniiparte 


MxQait«cgiinii!>,  nuc  fccun-    ctuiu  Ji  un 


0'[ttin.Br.iiti.ifitut.i.S.  ^uoici^ns^  unhtrfitnk 
nommt.  nu.t.yerj.n$t*  Udigtnter  qintdpro iebttt.Bl. 
inl.i  ^^modftrtemt.3,ff.i{kwitu]Mf  iiniyerfutit* 
nomiue.n.j.  yerf.uadtfro  dtbito  uniyerfnttit, 
Anipliirut  h^-o  ali<!rrio:Primo,ar  pToccditj  } 


da  .    ur,ni  (iuicon[liruiriir,  ijuod 

i        rubaiti,v«J  nimit)ripro  dcbiti-.  iium, 
r <"»jr!'  & dominoru,non  poiTunrcapi,  "• 
'  ''■V^i.  fonalitcr  detincri, 

I^Tj^     tiXt.wi.NtvtU.  fliSor.Augiun.    :r.-  <.  £.'«.;.f. 
«•bitjjftt        metl.i.Z^<tatHa»bnt  uhi  tniontmem.ntik 
fainin.  j^gn^^^ ,  4.y*rf.demde  ex  tpjius  eofiliitimoau  Tf  r- 
bmCrit.ft^^Coitr.depro(tjj.  t.xethi.  ptri,  i.t.i.nu. 
jiT.&fet}.  confuU.(oit/lu.Uxou.tom  i.pari.\.qi<.t;t . 
i/.i).i.a'Jtj.&'  tom.j.Part^j.juth.jp.v.y.C"  !"{<{• 
•     Atquc  tn  hoc  cafu  optime]u!>Saxonicum 
cum  jurc  communi  convenit.  |urcCommuni 
cuim  idcni  difpofitnTn  dcprchendo. 

per  ttXi.eltgMt.iH  l.nuUam  pofjej^Htm^.  Cod.dt 
ixefut.drexjS. 

Ubi  nulla  poffcnio  pro  dcbiti>  ;|licflis  pu- 
blicis.vcl  privaiis  dcbci  convcniri,  trgomul 
to  minus  pcrfona  alicujus  potcftproalicnis 
debitis  capi ,  Sc  arcftari ,  cuni  captura,  &  arc- 
ftum  rerumfacilius  indulgeatur,  quam  arc- 
ftum  perfonariim. 

puUbriBl.  m l.propttrdiferfjs.iJ.  C.  mmitUt. «. 
i2.tbi,i{uu  fi  nan  poteil  tjpi  rei,iie(perfons. 

DcitiJc  per  texi.eU^snt.inl.uii.C.uinulliutx 
yitMnets  pro  Mlien.  ■vnan.  dtlnt.  lentttur. 

V.h'\,  non  fotiim  grave  eft  lcyibus,  fcd  ctiam 
turtirali  «ouitati  contrarium  proalicnis  dc- 
bitismoleuari. 

1  crti6,pfr;fXf.«  l.httdtpnitiont.ii.C  dtmni 
agro  deiertOt&ejuJndoJlerilesferiil.  impov. 

Ubi  idcm  cxprefsc  rcfcribitur. 

Quart6,pf  r  lext.m  i.Kf  tot.tit.  Cod.neliUuffro 
fMtre.i.uer  toi.tit.C,  nenxor  promtriit. 

Qv^intb,  ptr  uxt.txpr.  tu  NoytU.  ut  ncm fiMUt fi- 
inor.  projUiu ptrfouu.  ii.t.froftertM  (antmm.x. 

Ubi  fub  potna  quadrupli,&  ami/Tionc  caiifar 
jiemo  potcft  aliuni  pro  alicnisdcbitiscapc- 
rc,  pignorArc,&  areftarc. 

Scxt6,qtiia  quod  dcbctHniverfitls,magi- 
ftratus ,  vcl  Dominas,  fiaguli  fubditi,  &  mini- 
ftrinondcbenL 

ttxi.m  Lfnut  ti.§.fii}kid  umytrfUMti.  i  .f.  ijuoi  cu- 
jtu^  umytrfitMtit  Htmiot.i.uuiytrfttitu.d.^  fingit- 
lcrum.\l.iitfiiT.deK.O.<r  jt.^D. 

Scprim6,quia  fubditi  &  niiniftri  fant  libcri 
homiiics.Liber  bomoautcm  profuo  proprio 
dcbitocapi  nonpotcft.r.U(or.,;.x.<<fpi^iioriir>/. 
dbjti  MUeiiam.tt.C.dtO.&  A. 

Er^o  multo  miniis  capi  poteftptodcbito 
atienojcum  qais  tacilios  convcmatnr»&ca- 
piatur  prodcbiro  fuo,  quim  pro  alicno.' 

I.I.&  tot.tit.  C»« /S/iM* pro pAtre.  Luty:  tpt.  tit.C. 
ne  tixor  promMrito.  Atquf  itacuam  in  fpccic 
tradir.  Hconmg.Cied.conlil  f.^,initf,  confuUs  duo- 
dectm.  n.  }i.u>i  pnr  'nfuu  ttiam.  nu.}.t.& 

n.feq.Joattn.Kofft:  rfiMt  &  ttmitjt.  'drcrf. 

dj.iacif.(refttrrimi.  i».  j .  > 

tfuf  -  ■■■■  r:.'.^.  MMllh.io.t'  .1  .J..'.  uf  ^         .(,  '-'■'•'.'. 

fai  ip.tnprMitdeuti  iMfite  txpltrMyimiu. 

n.ite.  lifi.iuiiditi  quo^  Miuujtu  dmiiii.num.  ^2/.^ 


nitnus  cxp;  ^ 
fcdetLam  fuoru 


'rum&  miniftrorui: 


:i ,  (3i  pcrfoius ...  ^.i.am  non 
ic  eorum<onrenfu  tamc 


( 

It 


mim  pro  dcbiii>  univi.i  iititii, 
rariis  &Domini,  fubditorum, 
j,&pcrfonz  dctincrii&  a- 


per  ttxt.expr. m  i. tiaytB.  EUBor.Saxtn.  Anguji 
fMrt.utwifiit.  jo-i  Jlbfraflc  auBrrt. 

Kario  cft,  qui«a1iafuntbona  univcrfitatis , 
alia  fint;ulorum&:  fubditarum.qiiznonfiinc 
ex  Domino,&:  potcftotc  untvcrfitatis  fic  ma- 
gtAratti&, 

i.  L  fuut.  S.  i.ftquiii.ff.  quoi  tujutf  nittyrTf  w. 
mne.  S.uniytrJitMiu.4.  ^./ingultrnm.  ti.tn/; 
D.&-A.R.D. 

Ncmo  autcm  bona.multominiitpc: 
aliorum  oppiijnorarc  &  ubligarc potcft,iii  ■ 
qui  inpotcl\atc&  dominioca-.  hijber. 

Lrtm  iUemm.^i.ff.dt  fi^nor.j 
ffM  figHor.HermMitJ^nUtiiU,Lb.jiii^u  i.aijn^i.j.ijo- 
Ufiu.  1. 17.  ptrtot. 

Plurcs  rationcsinicrminis  vidc  apud 

MMttb.  C»Ur.  ieprotefi.extcut.d.pirt.j.c.j.num. 
itp.  ibi.itM  jub  obligMtiant  bonorum  itbitoru.  nnm» 
jfc.&  f*^q.JOMnn.KopptH.i.iecif.i(,.n.ifo.n.if.ytrf, 
nitne p«rreoccurrit.(ubi  MmfUMt  &  laniiMt,)  M.fir. 
&  Hii.fiif.  HenHing.  CMden,  i.confit.}^.,  intip.amfaUt 
duoJttim.n.f}.(!rfeqq.HJrtm.TiJlor.Ub.i.ifuitS.j/. 
w.r.t^  feqq.Br  in  i.  ijieut  6.^.  qu§d  tujiuf  mntrf. 
nomine.n.t I .ytrf.  aut  Ugem  fuert  uon  putermt.  &" 
tn  l  ftle  non  obtulu  ^ .  $.  MOir.  i.ff.  ie  rt  inda.  n.p.im 
pr.  &  fub  fiu.ytrf,  mIims  fetit.  Bl.  in  L  ttitm.  j.  C.  it 
txtcut.  rti  fudic.  n.  iif.fubfia,  yerf.fi M,in  contr*Bu. 
&  ftq.  CMyjU.  iecif.i.nnm.f  (.ibt,pro  quM  comMiiiK- 
iMie.pMTt.i,  Borgn.CMyMU  ittif.  ij.  inctf.  m  bMtnO' 
JlrMCuriM.  num.  }t.&  feq.VMrt.i. 

Ipfius  tamcn  mai^iffrarus  veldominihnr  . 
propria  |>cr  hoc  bt  .iraccnfcn: 
ut  iprunetexejufinoaj  uuii^arionc  couvciuu 
puHit. 

Hjrtm.Ti[i»r.obfery.  zc.intip.quoniMm  rtgnlMri' 
tir.  rium.'. ;.'.',',  cr.nc^irrtbjt  t:trr,:r:.i  ubt  itMM  Stubinil 
l 

IjllJ. 

MUie  piucoi 

refponfum  fmjjc  ttiiJiur . 


'iu.a.&  ftqif.&' 
itb.Celer.fnbiitM 
.  im  yi(ini  Mfptditli 
.    fiiDcelf.  execui.part.1t 


C.}.  num  ii4iiln,quodjt  dc  in  ren  -/.-rlio 
Joan.KopftMjfiiluplMrj.  H.ii 
ieiUrar:  1 
tltOiin 


ioHt,  Cr  n.ftq. 
yirf.fecunio 

num.ic.feq.VtMii..  1  -j  ■'  i.iH  formMU. 
oiheCMrij  ghJL  mntud  &txtMusi 

mutut.nuni.j . 

Sccundo  ampliatur,  licet tila civitas,  magi-  • 
ftratus, vd  Dominus  habcat  potcftatcn 
(.Irndi  V!^cs,&  ftatuta,attaim n  Jiona..' 

itorum  &  miniftro  libcr* 
j  .  i!  i.oiifcnfu  ,in  cafum  iiou  •.^^■■i  lolutio- 
nis  adarcftanduin.dctincndum, & capicdum 
obligatc  non  potcft. 


m 


poffint  ^cftari.  519 

fer  ttxt.  tltgant.  in  1.  nulUm  fojfefftoHem  *  C.de  nat.  inttr  yir,  &  HXor.  l.  cum  nMlia  frlytUgia.^.  C. 

txtcmtor.     txaQor.whi  nulla  poticnioakcrius  deboaUtjUslibtr.l.uUim.fubfin.C.de  (jkadr.prA^ 

pro  alicnisdebitisPuBucis  convcniri  porcil.  ftrtpt.Br,mi.i.ft{enon  cbtuUt .^..^.ador.i.nii.f.fkb 

Publicaautc  dcbitanullaaUaintcUigi  pofsuc,  fin.&  ind.l.donationes  26.  nH.i.verf&ferbotfgo 

quani  cjUf  aprincipt.velabaliisfuprcmis  ma-  dturmin».  ^  HH0i.\eqtj. 

giftratibus  potcllatcm  condcndi  lcgcs  habcn-  Qyiia  hoc  verxim  dl  rcfpeftu  civitatis,TeI  7 

tibus  contradafunt:  arg.^.klt.ii,litiM IC  i.L  magiftratus  tantum.&illorum  ,quibus  cum 

/.jff  eod.i4iiv.Xf.f.t.  civitas  &:  magiftratus  condcndi  lcgcm  potc- 

Si  igitur  pro  publicis  dcbicis  fubditorum  ftatem  habcs,conrrahit,ita,  utcjulmodi  con- 

bona  arcftari,  Scpignorari  non  polVunc,crg6  rraclus.ctiamfi  alias  prohiltitio  lcgiscbfter, 

inulto  miniiscorum  perfonx,  Kf/wprji/^j/.Dc-  illorum  rcfpc<ftu  tanium  valcat. «/..'.  dontitones, 

iBde,quia  hrinccps,  vel  magiftratus  nccpri-  -r<>.Sccusautcm  cftrcfj'evtufubdirorum,&a- 

vaco,nec  publico nomincncniimilIud,quod  liorum>quicumPrincipc,vel  magiftratunon 

non  dcdit^ufcrre  potcft.  contrahunc.cunc  cnim  civita-.,vcl  magiftraius 

perl.vendttor  if.^ficonjiat.i.^.commHniaprM'  fuprcmus  per  fuura  coniradum  aiiis  prxju- 

itor.(jnemtextumdtcttelfemelioremittmHda,qMam  dicare  non  poccft. 

ali<juem altum.  BrJn  1.  {onfit.digeflorHm  §.  omninm  §.  ult.  in/lit.quib.  mod.  lefltmenta  inftrm.d  l.veti' 

S.  verf  fic  inteUtgQ.  diior.  13.  %.  ft  cooflat.  1, 

Tertia,quia  licct  magiftratus,vclaliusdo-  Dcindc,contradusImpcratoris,vclaltcrius  8 

niinu.s  condendz  lcgis  poccftaccm  habcns,  civicacis,&:magiftracus  fupcriorcm  nonrcco- 

pofTic  lcgcm  vel  ftacucumcondcre,  pcrquo4  enofcencis,  &:  potcftaWm  leges  condcndiha- 

fubditis  bonafuaaufcrantur,  ifecorum  pcrfo-  bentis  ,cum  demum  vim  lcgis  habct,(ianimo 

rtx  conftringantur.hoc  camcn  non  aliccr  face-  condcndae  legis celcbrccur, alids  feciis. 

rc  poccft,quam  cum  unanimi  confcnfu  fubdi-  Bl.  m  d.  1. 1.  C.  nefiius propalre.  n.i.4  &feqq. 

torum,cumhodicintocofercmundoobfcr-  Prxccrca  concradus  cjufmodi  civicatis  vel  9 

vatur,uccivicas,vcl  magiftracus  leges,  &  ftacu-  mapiftracus ,  tum  dcmum  cciam  vim  ftacuci  & 

ca  condcrc  non  polTic,nifi  convocacis  vmni-  legis  obcinec, fi folcnnitcrccrcaFormiobfcr- 

bus  iis.quorum  inccrcft.  vaia  fiac  ,aliiscancum  habcc  vim  ^rautl-orica- 

text.eltg.iHi.humanurr.g.C  dtltgth.  ttxt  txpr,  fem  fimplicis  convencionis. 

in  l.illjdetrefas.C.dtdecrttfab  ordnefatiend.  $.  d.  l.  humanum.£.C.de  tej^ibn*  d.l.iUu  defreta  2.  C. 

kxefl.  4.fed&quodfrintip.lf.yeTb.cognofcemsit'  de  detretis  ab  ordin.  fjcieiid  puUhre  Bl.  m  d.l.ciyitas 

irevit.  inflii.  de  I.  N.  G.  &  C.l.i.jf  dc  coitfttt.Trimip.  27.  ff.  de  rebua  tredit.ft  cert.  pttatur.  nu.ii.verfmt 

F.cicaintcrminis  concludic:  5/.'n/.i.  C.ne  fiitHS  contraQits  ijut  fitcMm  cii^itate. 

pro patre.nu. verf  uunquid  iyndtcas civitaiit pof  Acquc  civicas  mutuum  contrahcns,  &  per 

ftt,  ni*f*i.4.&  nHm.u&  num.i.& m  l.civitiu.  ij.  ff.  Syndicum  bona  &:  pcrfonat  fuorum  fubdico- 

derebmiredii.fnert.petatur.nH.io.ibi.fcdnHnqHid  rum  obligans ,contradum  non  fo)ennitcr,& 

p.ueflobligjre  fiugulares ptrfon.is,  veleorum bonat  cercaforma  obfcrvata  cclcbralfe  dicicur,cum 

0^tni  i.§.quodfintmo.i.^.quodcuiu«^univerfit.  ad  cjufmodi  contraftum ,  ifc  confticucioncm 

nomint.  nu.f.verf  juxtaboc qudritMr.Gail.fubira-  Syndici  de  folcnnicacc  rcquiratur,  utomncs 

tiones  afferi)  Lb.fiigul  dearetl.  I  nptr.  co.  imip.  ft-  fubdici  convoccncur,  &corum  confcnfus  cx- 

p^  viiemM€nHm.7 .& num.fcqq.pMlchre  Hjrim.Vi-  plorctur. 

fior.  (ubi  tatiines  conirari^s  &  alttrum  uptmoHes  l.  gbferyart,  2.C.  iedecurioa. 

refHtat.)lib.i.qu4U.i7  (Mmboc  fefMloityitatU-  hm.  Nec  movcc.quod  fccundo  loco  quifpiam  11 

/.  &  feqq.  uaque  »d  num.sy.  affcrrc  po/Iit ,  Impcracorem  vel  civicatcm ,  & 

DiflcnticBr.  inl.fi.ut.i.ff.qHod  untverfit.  H9-  magiftratumfuprcmum,&:poceftatcmftaruca 

mint.nMm.j.yerf.auientmkniyerfitasveliHideuni-  facicndi  habcnicm  cflc  dominum  mundi,& 

vcrfi.-ire  fT  sni  ft  fenonobtultt,4..§.  a£lor.3.ff.dert  bonorum  fubdicorum. 

■<... .  >.u.c.  .nvr, yerf.nam  fiquidem  eiifatlus  i  tnli  Ldeprttatio-g.ff.  adl-^boi. deja[lu.Lbenik  Zeno- 

condlio.     in  i.  danationes,  nf.  C,  ded-inat.inter  vir,  pe  3.  C  dt  quadrien.  pr*fcript. 

f*r  Hxor.n.},ver(,\:^ ptr  bt( ego  determinoMnHm  iu-  Qui  autcm  Dominus  cft  bonorum>is  eali* 

bium.& n.feqq.\non.  ( ubi commHnemiicit)  *i i.L  ft  ciccoppignorarc,&  obligarc  poceft. 

fenon  obtulit.*Jnpr.ff.  de  re}Hi.n.2}.tn pr, yti  f  /.  rem  alienam.  41. ff.  ie p^gnor. aSionil.  Si  Titis 

eircaconcluftonemadit.n  s^.&H.feq.Stmon.Tifior.  22.Q.  dt pignor.  &  hyfoth. 

i.coitfil.N.  ( pr<n  confiLModtfi.Vifior.)  incip.  jn  aiiffi  Qiiia! hoc  vcrujn cft,  quoad  jurisd.&  Jefcn- 

lifiiiKj  folfbtr fra(jcn.n«.r.Tfr/? abcr  Mffci  <\\kti  w  fioncm,  fecils  quoad  dominium. 

A\mU^tn.rium.<f.&  fei;.pfrtot.C3iii  b.i.  obfer.^e.  pulcbrt  Br.m  i.confirmatione digefioru.^.otnnfm. 

n.ij.  tn  med.  yerfO'  inicUigetamen  prsdiQa.MJlth,  t.n.j.  inpr.&  in  med.verf.  aileges  contranas,  cJr  a4 

Coler.  de  procefl.  execut.pirt.  i.t  }.n,f7i.ihtC4ete-  iJlMmtextum  Mjtth,  Coltr.it proctff.  txtcut.  part, 

rum  in  laco  maius  f   dubium  n  I7f,&  ftqq.  2,  r.    n.  fji.  &  ftqq. 

6    Nccmovccquodcontrariuniftjtutntcspro  Minusctiam  movcrc  poteft,quodqnispiam  \i 

fua  opinioncaffcrunt, quodfcilic.calcinftru-  tcrrio  locomovcrc  po(fcc,quod  fcilicccfub-  ' 

mcncum,iriquocivicas,vcUlius magiftracus  dici  non  fint  Domini  fuorum  membroram, 

legcm  fercndi  poccftaccm  habcns  fubdiro-  fcdRcspubl  civicas^&maglftraTiis^/.fccr. fro- 

um  fuorum  bona  &  pcrfonas  obligat,  habcac  mc  14.  ff.  l  Aquii  I  rgo  cciam  magiftratus  !ibe- 

"*  n  lcgis ,  ficut cciam  aKi  contraftus.  ros  homincs ,  &  conim  mcmbra,ranqu3m  il- 

l.Otfarit. ff.de pubUtm.Ldonationes,ii,C.dido-  }orum  domiQi,po(runtoppignoraTc, " 
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garc  d.  l.  rtm  tlttntm.  ^t.i.lfi  Tttio.  2z. 

Quia  ncgamus  civitaccm  vcl  tnagin.racurn 
efTc  liberi  hominis  mcmbrorum  Duminus. 
Liccc  cnini  ncmo  fitDomimjsfuorummcm- 
brorum,  non  tamcn indc  fcquitur,  quod  Hcs- 
publica ,  vcl  magiftratus  fit  Dominus  illorum, 
Scd  Deus  cft  Dominus  cujusvis  mcnibro- 
rum.  Aliis  fi  magiftracus  ciTct  Dominus 
mcmbrorum  fubditorum,fcqncrctur,quod 
nufli  clTcnt  homines  liberi  prarter  magiftra- 
tus ,  quod  eft  abfurdum : 

tot.iit.  mflft.dt  jurt  ptrfonar.§.i.& tot.tit  ff.de 
fiaiu  boauH.  Jleiuiing.Gtdtn.  (oafiUi.f.in{ip.confkies 
duodetim  num.ji.poH  mtd. 

Iccn)  fcquerecur ,  quod  quivis  magiftrarus 
liolTct  impunc  occidcrc  fuosfubdicos,  quod 
iniqutfltmum  forcc. 
'3  Tercio  ampliacur,licct  raajor  pars  fubdito- 
rum  vcl  dccurionum  confcnfcrmc,  &Syndi- 
cum  ad  cjufmodicortfpadum  pro  arcftandis, 
&  capicndis  fubdicoram  bonis,  &  pcrfonis 
conincuerinc,nihilominus  camen  illi,  qui  non 
confenferuncarcftari,  &  pcrfonaliccr  dccincri 
non  poflunt,fed  illi  foli ,  qui  prxfcncej  fucruc, 
tanquam  ex  mandatotcncntur.  Quiainhis, 
<ju.T  competuni  pluribus,ucnngulis, major 
pars  non  poccft  prxjudicarc  niinori. 

c.  qM0d0mncs.2p.de  R.l.ial6.i.{Hm  omnts  <f.§.quod 
igitur.  I.  X.  dtconflit.  l.  per  fundum.  Ii.ff.  de  5.R.P. 
Jlartm.  T  flor.ltb.t.tiuteii.2y.  n.it.&  feq. 

Dcindc  ,per  text.ml.i.poU  pr.yerf.fed  ft  ordtin 
ftreteperitpericulun.ff.de  ma^iflrat  convenr. 

Ubiin  ordincm  non  datura(5cio  fublidiaria, 
fcd  canciim  inmagiftracum,  proptercaquod 
ordo  non  confcnferit ;  Si  vcr6  ordo  confcnfc- 
rit,diin  (epcriculum  rcccperic,tuncnono- 
mnes ,  qui  cxordine  funt,  &  (ic omnes  fubditi 
tcncntur,fcd  tantum  illi,qui  przfcntcsfuc- 
runt,&  confcnfcrunt.Hanc  alfertioncm  in  ter- 
ministradunc. 

Simon  Vi/lor.  (pofl  confil.Madeflin.  Tiflor.roLr.) 
confil.n.tncip. \\\x  flufflofim^  jblcfefr  '5r«JScn/n.f  .ifcit 
£>h  m  maiic6  fajien  ncUt.  ]o»nn.K6ppen.decif.<fo.n. 
2i,fHbfin.  rer(.  not*ndum  tdmtn  tSL^  n.ii.  Bl. in  L 
eiyitas.  27.  ff.  derehm  credit.fi  cert.petatur.  nu.itf. 
inpr,  yerfeorumtamen  (jui  con'enfcrunt.  Cl.in  l.  2. 
C.  qum fit  Im^j  confuetudo  Sr.in  l  fickt  6.  ff.  quod cn- 
Jne^  unirerfit.  nomint  n  j.  in  fine  rerf  nififtrti  lUi , 
^ui  fnerunt  pr^fentes. 
14  Qijarto  ampliatur,fiquidemomncs,veIa- 
liqui  tautum  fubditi ,  &miniftri  incjusmodi 
contratSum  magiftratus ,  vel  Domini  confen- 
fcrint,  fed  non  fpontance,  ver  um  coadd ,  tunc 
cnim  cjusmodi  cnnfcnfu  non  obftante,  arc- 
ftari  non  pofTunr. 

ttxt.  in  NortU.  tleBor  Augufi.  part.  i.  tonflit.jt. 
in  medio.rerf  fccf?<nb^  «nb  frc»?ttiIH3  ntcf)f  f>«n. 

Limitatur  hxc  affcrtio  fecundx  partis  prin- 
cipalis. 

ij  Primoinpenfionibusvcl  fcrviciis.qurfub- 
diti  domino  vel  maqiftracui  prxftarc  ccnen- 
tur,inilla  enim  cxcjuimodi  «oncraftu rcde 
datur. 

Bl.m  L  liberti lihertM^.  C.  de  oper.libert.  n.  4.6.  ibi, 
dubititur  utrum.&  nu.47.  Matti).  Coler.  de proceff. 
txtiut,  p*tt,z.t.i.  m,i42.rerf.itt  centrM  ynftUum 


vetfMbfi^ttm.& Cei!.Joav.Kopp{n.d.decif./fo.tt.  7. ji* 
jia.  rerf  dectaraijr  tamen.  .'jr  n.feq. 

Sccundd^iiomncsvclquidain/ubditilibe- 1<» 
ruui,&:  fponcancum  fuam  confeftfum  cjufmo- 
di  inftrumcnto,quo  civicas  ,  vci  magiftracuB 
cavic ,  ucin  cafum  ceflarionis  bona,&  pcrfonr 
fubditorum  arcftari,  &  dctincri  poffint  tdm 
diu,  doncc  folucum  fucric,  adhibucrunr. 

per  texi.iH  SoytU.hUaoT.  4ugr,ftt,part.  t.conflit, 
}o.  tn  med.  Coler.de proctfi.extcut. part.j.c.j.n.jjf, 
rerf  mft  iptintAnews  ipforum  confenfus.Bl  in  l.etitm, 
J.C.deexCiUt  retjndic.n.xf.rerf.aut  confuttudortl 
lex  muiticipaU)  hoc  mm  diffonit.  dr  fe^. 

Tcrcio  limicacur,  li  in  civicacc  ccrcus  cft  or- 17 
do  dccurionum,numcrus  confulum,&;ccrti 
monopoliorum  magiftri  &  tribuni  plcbit 
©il6f  mci(fn7;^mffrmci(?tT/jf  .in  quos  fubditi  o- 
mncin  potelbteni agcndi, contrahendi, & fi- 
milc  quid  cradtandi.cranftulcrunc,  cunc  cnim, 
fi  illi  Ciildcmagiftri ,  tribuiii  plcbis,  &  alii  ma- 
giftri  monopoliorum  ,lcgirimc  &  coIlcgiaU- 
tcr  funt  convocari ,  &in  ciusmodi  inftrumen- 
tum  &:ob!igarioncm  civitatis  confcnfcrunr, 
rcftc  fubuitorum  bona,&;pcrfon«prodLbi- 
us  civitatis,  ctiamfi  fubditi  ipfi  convocati  Jiot\ 
funt,ncc  corum  confcnlus  cxploratus,  are- 
ftari  Si  dcrineri  poflunt: 

per  text.  inLfiis  qut  bena.  n.  ff.  de pignor. 

Dcindc  f  f  r  text.  in  L  item  magifiri.14.  ff.  dt  fg- 
Qie. 

Qliiaquodcunq;magiftratas,&illi,in  quos 
fubditi  omnem  poteftat«m  agendi,  &:  contra- 
hcndi  contulcrunc ,  agit  &  concrahic,a  fubdii 
zii  racum,  &:  gratum  haberi  debct. 

i.fed &  quod Triniipi.a.  infiit.  de  l.Ti.G.&C.Lt. 
ff.  dt  conflit.  princip.  Johann.  Kopptn.d.dtcif.Se.  (ubi 
deilartt.)  num.  ii.ibhtert'ui&  ulum4Conclufto.& 
nu.  ftq.  M*tih.Coter.  ( ubiita  contra  oppidum  S)i[m* 
ftcbV  Anno  lU  *•  mtnfe  hlartity,  &  lontrt  tintttem 
Zl\l(l>(/  Anno  lirr.pronuncittum  ttfiatur  )trtS.dt 
procefLt.xtcut.part. »,  d.  t.  x.  num.}4j.rtrfnifiun4t 
cum  Domin9.nu.i4f.}4^.&  eltginttrnum.iai.ibim 
ftUit  ita^quoddiximm.  (ubipulchras  rttionts\tf'- 
ftrt)num.3a2.  &  ftqq.Htrtn).Vif}or.Ub.i.quMll  3/^ 
incip.  cum  boc feculo  tiriiates.aum.f.rerf.in pUris^ 
enim  tivitjtibtis.&  mum.feq. 

Qii[art6,fiadminiftrarores  vcl  raagiftratus . 
cxpreiram  mandatum  habent,agcncralicoQ-f 
filio  civitacis. 

Htrtm.Vifior.qutH.i7.nu.4^.  tib.  i.Joaan.  Kcfpp. 
d.  decif  60.nHm.11. 

Vcl  cjufmodi  conrraftus  {alrtminprscfcn-: 
tia  gcncralis  confiliifaitustucric. 

Joann.Kdpp.  d.  dtdf.  <fc.num.iJ.ibi,  idtm  qninto 
locoen.  &feq. 

Qiiinco  limiurur.fi  hoc  confuctudo,vcl  fta- : 
tutum  civitads  diAct,quodpro  dcbitocivt- 
taris ,  vcl  univerficacis ,  pDfTmc  capi,  &  areftati 
fubditi. 

Bl.in  l.  r.  §  quodfi  nemo  2.  ff.quodcujns^  unirer' 
fit.  aomtttt.num.j.rerfnificonfuetHdo  rel  fiatuium 
diQaret.&in  1.  etitm.r.  C.  de  execut,  reijudic.  n.  icf. 
ibi,  modo  refiat  qumrenditm.  Stmon  Vifttr,  (poSl  tom- 
filia Modeftin.  Vifior. roLL)tonfiL  1t.numer.13.fuh 

fin.  c&  num.ftq.Ctrttlc.dttif.i.nk.jf.rtrf  tufi  fit  con- 

jUetHd9  ptrt.i. 
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91  Nocandum  tamcn  cft  ia iis  canbus.in  qui- 
bus  cives,&  fubdici  pro  dcbitiscivitatis,  vcl 
mu  ivcuiri,arcftari  &  dctincri  pof- 

dni ,      Ki  ^:i,iiu  iicrcdcs  concincntur,  latc 

iUrtm.Pijlor.  obftrr.fo.  incip.  6cn>ttMS  Ciynnit, 
Bum.l.  O^ftqq.ptr  tot. 

F.c  ctiam  unus  civis  pro  toto  dcbito  arcfta- 
)ri,&dccincri  pofTitidoncc  folidum  fulvacur, 
ncc  Iibcrctur,fi  tantimi  fuam  pertioncm  viri- 
lcm  folvcrit, inprimis ,  iiillaclaufula  inilru- 
mcnto  &  obligationi  adje^a  fneric(obIiga- 
■  mus omncs, &nngulos  in  folidum.) 

fuUhie  Br,inl.fetififenon  obtnla.  4.§.itnor.j.ff'. 
ie  re }udic.num,7,nu  ic-tbt.  &  idti  eti  *d rerieoduta. 
&■  ttum.'e<].<iutmfeqHuntur  hUtth.Coler.tr j(l.u.  de 
proctlfiii.  txeiui.pari.!.c.j.n.jf0.& feq.  Altx.conftL 
J47.  inctp.  poaderatu  hU,  nu.i.ibr.quantum  vtrd  ai 
Mliud.hb.  2.  BUn  l.t.^.qund ft  ntmo  ff.  ejuod  cujks^ 
unirerfu.nomin.nuw.}-verf  fedfuxu  ho<  i}UMro.j4- 
fon.  in  d  l.fife  noa  obtulit-f.jfJe  rtfudic.  r,Mm.tj.^ 
Mum.  feif. 

Licct  contrarium  fUcuat  5/.  ia/.rff4mf. r.<f« 
eXtcut.  rei/miu.  nuni.id.yerfrurfMS  dicere.  <2f  feq. 
Jvaa.  Kooptn.  d.  decif./^o.n.  27.  {ubi plurj)^  feq. 
%i  Si  tamcnonuscivisjvclfubditus  itaarclla- 
tus  ,&perfonaliccrdctcncus,folidum  &intc- 
^rum  dcb  itum  cxfolvcrit ,  dcbct  indcmnis 
Tcrvari  pcr  magiftratum.vcl  fcnatum,  ci:  dcbet 
magiftratus  illum  ex  communi  zrario  Hbc- 
rare,&  dcbica  cxfoluca  rclbtucrc. 

MitthColer.  pAri.2X4f.j.ii.j/J.yerf.benc  tmnn 
yerum  eH.  Alex,d.tonfd.i47.num.  i.yerf.cum  ibi  no- 
t<uis.&  feq.  lib.i,CiViU.dtiif.i,n.ftf.  p*rt.u  Joann. 
KopptnJ.dtciftft.n.ip. 
2 ;  •>>  vcro  inagiftratus,vel  Senatus  laborct  in- 
opia,  &  tancumin  commuai  zrariufcu  bursa 
non  habcat,  utdcbitaativc  cxfoiutarcftituc- 
tc  po/Ta ,  vcudere  dcbet  communiaprxdia,  & 
^jaimmobilia  civitatis. 

LuU.c.devtaditjrtbuscivit.Mtttb.  Coler.  depro- 
ttff.txtcMt.f4r(.:J.f.j.H.i/j.ilH,  ttfjifiHS  Uboret 
inapiJ.Joh.Andr.  tn  tddit.ad fptcut.Uh.j,pArt  til.de 
exec.ftnienti*.  §,ft^uiiiir,j.n.f.fub  lil.D.innp.quid 
ifleverfKulm.  Jobja.  Kdppta.d.dtcif.  6e.nu.24.fub 
fin.verf.  ttfi  tnim  certum  ttlfO"  n.sf, 
-1  ^?!  vcro  civitas,.v6l  CQmmunicas  nec  pr«dia 
,uel  iiabcat  quidpnvfcd  caHnc  maximo 
incoiu^lM^ll^  -  i,^:civitatisvciidinon 
po^ui^VHHri  itusjvel  Scnatuscivi- 
buscommunei:  amimponcre. 

per  text.  ift  l.  tffm  pi'jjt.jj',r.f.ff,de  cenfibus.  Clin  l, 
j.^.quod fi  nemo.i.verb.fro  confHl.ff^ quodcujfu^  u- 
mivtrfit.  Homine.qMtm  fequuntmr  Mstth.  CiiUr.4(^, 
num.jS].  vtrf.aut  fifmt  camnttnit.iS.Teffinr.dtcif, 
2S7.mjMeanw^.C*dtn.eoHfil,  f.f.innp.  tenjulrs  duo- 
dectm.m.tp.Br.m dl. i.§^uod finemo.j.n  3,ibi,<iuM- 
ritgL  quodfi  umverfit4S.&  in  d.t  fi  fe  non  ohtuiit..t, 
§.tQor.}.g\de  rejudic.n.4.Vtrf  quxric  hugU  (juodfi 
univerfuas.& in  L  t.  C  ne  ftlins  pro  patrt.n.7,(nb  jin. 
Sptiul.Ub.2.part.j.til .de  exei .  lenienii*.  ^.fecfuitur. 
j.iiu.f  ihi,  quidfiuniverficxs  tii  debttrix.  Vetr.  Pe 
trsQ.de jmre  ftfitmdi,  t.^.iacip.projttmft  huic qumfiio 
tfi.n.i7.po(i pr.vtrf  in  to  emm  conveniunt  pterique. 
yjfoii.  ia  d.l.  fi  fe  non  ohtulit.^.  nu.io.ibi^uid  vero  fi 
verfttas  Htnbabrtburfam. 
iianc  tamen  coUc^am  nonquxlibctcivi- 
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las  im  ponerc  poteft,fcd  illa  tantum,quz  ^ft  li- 
bcra,5c  fupcriwrcm  non  rccognofcit.vcl  rcco- 
gnofcit  quidcmfupcriorcm.jus  tamcncollc- 
ctandi,  &ftatutacondcndi  potcftatcm  habct, 
ut  funt  civitaccslibcrxlnipcrialcs}  Rcliquae 
vcr6  civitatcs  fupcriorcra  rccognofcentes ,  & 
qu«  liberx  non  iunt,  linc  confcnfu,  & liccntii 
principis&  fupcrioris  nonpoflunt. 

Br,  m  Lun.C.  dt  mulieribits.dr  in  quo  loco  muntrt 
Sexui  congruentis  ^  h  -nnres  agnofc,n,t4..  ibi,qu*ro 
hic prinfo.ijuis pofjit  ccUeUam.Pitr.PetkJ.c.^.n.fj. 
tntrmed.veif  Umitans  hoc  tamen  fit. 

Etimponitur  hxc  colIc<5:a  nun  pcr  fuman>  »(( 
tcs  nad> Dfn  ^t»fr(?i\^(i/aut per  capitationem,. 
njc6  t>ti\  J)iiin.ncrn/  fcd  pcr«s ,  iSuIibram,  nad) 
itn  j^uffn/rnD  vcnn^sfn. 

ptr  ttxt.tUiant.iH Lomnit provinci.irum,r2.C.da 
fiptr.public.ttxt.  in  i.fi  unms  ex  fotifs.  67.  in  mtd.pr, 
ff.pro  fotiottxt.  tn  Lrtfcnpio.tf,  %.uU.yerf.  in  tnbM- 
(tonts.g.  dt  mHner.  C  honor.B!.ia  Lf.^.quodfiKtm» 
2.g.quod  CMjus^  Mniyerfit.n9m.n.4.verf,modo  juxtm 
reguUmgiofi.quMroprimbt&n.f.yerffuper.t.q.vi^ 
detur  dictndMm.&  in  Letitm.uC.  de  execut.rei  judic, 
(ubilimitat.)  nu,  17.vtrf.aut imponitur coUeiia  pro 
neceffitatt  pubLca,ut  cauft  folvtndi  *s  tlitnum.AlJt,. 
Coier.de proiefi  execut.pjrt.j.c.f.n  jf^.Htnning. 
Cmdtn  d.coafil.i4.n.jc.^hi.tunc  pojfit  dubitari.& hb. 
ftq.And.GtU.Ub.ftHguLdtartfi.imptr,t9.  (ubi  cvm- 
muntm  duit)  m.if,ibi.& pUcutt  [omrnmnittr  hot  ta- 
fm.Br.in  Lun.C.dt  muUer.&  inquolocomuiitr.fexui 
ftngrutHt,n.Ji.&  in  Lfi  ft  non  oitutit,4.§.a(lor.j.g\ 
ilt  rt judic.  j.  yerf  f  tnim  mutukmfuit  acceptum 
frocaustL  &inLai  'unftnorttt).  i,c.  de  apothispubl. 
CJr  de  ft(cript.nu.t,  ibi  nott  ex  if\o  verficmto,  &  tota 
htc  Uge.  Jtjon  lu  d.l.fi  ft  non  cbiuiit,  g.ff.  de  rejudic. 
w.  lo.fubfin.verf  &  talis  coUeSa  dehetmponiptr  fo. 
lidifm.  ]ojnn.  Koppen  d.  dettf.6e.  num.  f,r.  ibi,  ycl ff 
tiyitas.  &  feq. 

Ad  hanc  ft:  fmulcm  collcftam  ccnenturo-  >y 
mncs  cives,  &:  fubditi.prxtcrquam  paupcrcs, 
quos  dura  prcmic  quotidiana  necc(ritas,&:  qui 
oictim  laborant  pro  vic"cu  quxrcndo. 

*/.  in  dX  etiam.uC.  de  txtcut.rei judit.  nu.ij^.tnte 
ii^d,ytrf. ptmperes tmmquorum  manifefla  tilptm- 
ptrtAS.  4ndr.Gail.d.lib.fing»Lde  arefi.lmper.c.g.  nu. 
20.  ibi,  an  a  ttUbmt  publnu  colU6lis.  / afon.m  d.  I.fi  fe 
non  obtklit.  ^.ff.dt  rejndicn.  2ifub  fia. 

Etiam  illi,  qui tcmpore contra^ius tucriint  2^ 
civc^j^cfubdiliilliuscivitatis,  poftcavcroalio 
fuum  Jomicilium  tranftulenmt. 

l1enniiig.G4tden.tcnfiLi.f.initp.confHUtduodetinil 
n.jj.ibi  cirta  bic  impofnicnem  pofjit  vtrtiia  dubium. 
(ir  tt.feq.Amdr,Ctil.Ub.  ftngui.  detrefl.lmpir,e.9.mu, 
jt  ibi.  fed  qui  fi pcSi  mpofium.  Tetr.Teck..  trtfi.  de 
juri  ftflendi.  1:4.  nu.i6  pofj  ned.verf.  tn  is  qui  drpit 
ifftctvu,&  aUd  ttomitiliumfuumtrtnflulil.BLd  ir. 
%.i]uodfi  tteino.2,ff.quo4  cufui^  unrvirf  nomine.n.4. 
ytrf.itrtio quaro,q:iid  dt  rtctdentibiu .&  nu.rf.verf. 
fMperUrti»fnnQo.Br.in  Lintolt.  tp  f.admunicip.  m. 
i.ib  paSiqmtm  eHimprfitatoUenj  &na.4.Specid, 
lib.  4.pari.j.!ii.de(er.fib.  tx*U .  & proturjt .^.nnnc 
tii(endMm.r,H  1)  ib  .ftdqmiderit. 

ImoadialcmcolIeflamtcncntU;  ciuni  10- 19 
renfcs.qui  tantiim  pr.Tdiaponidcnr,in  illo  lo- 
co  &:  civiutc ,  ubi  coUcda imponitur. 
per  text,  in  dJ,rtf(ripto,  if-§,  ult.  yerf.  in  trwnsiii- 
Xx   5  nes.ytrb. 


5»* 


Conclufio  LXXVI.  in  nandinisanquis 


Mi  vtrh.  pi^clforibiu. ff.de muntr.&  iifnor.  Bl.  m /. 
«MHtf.fX.jiM  itnfu  <5  reliquiffuad.(omp*r»r*  nvn 
pcff.n.^. thh  ttumfifvu  pr4<ti-  fortnfiom.  {ub,  dnU- 
r*t.)  0-ftq-M'tth.C»Ur.(iipncrJi.txtciit.p*rt.  i.t. 

i.n.)S(S.  Br.in  UUbertiu.,7.§-'!*i'-f-f''^  m»nmp.  n. 
mn.yerf<ju4r*»mfolMortb.forenfibM.  Aoton.  Ttf 
(iur.itiif.t49.  tnap^fonnfiipofjidtns  n.\.  CJ- h<\-  <f 
dtaf.t}?.  incif.iolleilju  mptnere ponn.n.  1 .  vrr/.jrf 
auam  impofitionem.  nu.  p.  {kbi  ita  tienje  Mo/o  Ann» 
jj/f.in  Senatu  Tedemontanoinduitnm  reftri.)& 
»  Ccqq.pertot.Biier.devf  100.  n.\i. 
30  Vcl  quifaltcinatftimum.fcabonaiftimata 
habent  iti  archivo  publico.livc  funt  fubdiri.li- 

B/.  (  ubi  ixtc  menti  tenendhm  dtcit)  1«  d.l.  i.§.^uM 
fi  ncmo.j  f  quodcujuti  unirerfit.  nomine.a.».  rtrf. 
tunc  4«(  rttedtni  lubtt  tflimum  <*r  n  leq. 

31    Is  ctiam ,  qui  ncquc  przdia  ncq,  bona  xm- 
mata  inillacivitate,ubitaliscollcduimponi- 
tur,habet,fcd  tantiim  fcenus  cxcrcct.ad  talcm 
colkdtam  &  c«ntributioncm  lenctur , 
ftxt.  in  l.  filii  libertorum.ti.  %.uU.ff.id  mnnivp. 

,j  Notitii  vcro  civcs.qui  tcmporc  toniraitii J 
non  habitaruntincivitaicfcd  poftcaadhabi- 
tandum  vcneruntadialcmcollcaamnon  tc- 
ncntur. 

ttxt.  in  l.  provindeniur».  2J.  C.  de  dtcurion. 

Qijia  fupra  in  tcrcii  ampliitionc  dixi.quod 
illi  civcs ,  &  fubditi,  qui  non  cofcnfcrunt  eju»- 
modi  tontradcui,licet  major  pars  confcnrcnt, 
non  tcncantur.  Frgb  mnltominusilli  ,  qui 
ecmporc  contradus  prorfus  non  fucront  ro 
civitatc.tcncbuntur. 

Bl.  ind.  1. 1. 5.  quoi  fi  nemo.i.ff.  <{uoi  cumi  uni- 
ferfit.  nominr.  nu.^.inpr.  yerf.fecuHddquMro^junff. 
ytrl.fitptr ftiundopuntlo  dxeniimefl.  Anir.CaiL 
tib.  fingul.di  trefl.lmper.tp.n.ult.fubfin.yerf.  Mui 
txtra  pu^ntm  eH.  Rtbulf.de  liter.ohligti.^^.j.fil.t.n. 
le,  Tetr.Te^ktr*a.ttlurefif{tr.dt.c.4.nu.i7.fubfin. 

i  iontTM  ittjuu  lUe,  fi  quis  ttmport  dehiti  contralh. 
Br.  in i.i:incoU.i9  ff  Jd  munitiptt. n. ^.fubfin.ytrf. 
put»  tamen,qu»dfi  dtbitum  trit  contraHum.  Specui. 
ltb.4.psrt.}.tit.detcnfibui.txia.& pre<urat.§.  nunc 
ydenium.  J.  n.nJbi.fti  ^utdft  aUquU  ruflitiu  i-*t. 

Diffcntit  Gyid.  Tapa.  dtctfi^p.iot.  fentemia  la- 
ta.Hu.i.&fcq.  ptr  tot.  hUnh.Colrr.  trad.  dtproaf}. 
txecut .p*rt.j.c.).  n. }gs.  vtrf.  Gydo  tamen  Tapa  t» 
toiurariaeRftnientiL 
fi  Nifi  novitius  civis  fucccderct  in  rqm,  qu» 
eft  affctU  pro  colleftis.otputa.quiacmilfet 
rcm  dcfcriptam  iniftimo  commuais. 

eexun  l.murtU^uli.u.fubfin  Cdemuriltimlit  & 
rfatcranit.Bl.ind.l.i.iquedfinemo.J.fquodtm- 
tut^  uniytrfu.  nomint.  n.  4.111  mtd.  yerf  nift  rfle  de 
novo  rectptue. 
34  Clcrici  quoqnc  .ib  ciufmodicollcaisfunt 
immunes;Ratio  cft,quia  collcftano  debct  im- 
poni,  nifi  pcrfona:  fubdit.c.  vcl  qtia  przdu .  & 
bonaiftimatain  civitatc  habet.ntrfui.Clcrici 
autcm  &Ecclefu,  cui  funtaddiai,  non  funt 

fubditi.  .      ,  ^ 

c.  ult.  X. itferocompcuDr.in  i.et  C.ie  multer.  o~ 
In  que  /«0  mnntraftxui  coit^ruent.C-  honor.tgnoft. 
m.fi.  ibi,  item  quArt  utrum  i«tltUa.&-  in  l.refripte. 
i.i.uU.  ff.de mmtr.& honer.M..t.ibi.coBeaa  ytri 
SatHtMr ,  qu*  iMfoniauur  ftrfoui.  Bl.  in  lttim.f. 


C.it  exHut.rti  judit.(  ubi  dicit,quodintjmimedi  obU- 
gattone  bonatty-resexpliciifur  ntc  comprtbendin- 
iur.jn.ii.jubjin.yerf.intaii  etiamtbligaiier.t.Jonn. 
Kopptn.dedf.^i.wcip.fJ.&ftc.n.j.  Modeflsn.  Vt- 
fior.p.iniip.  @<>l<6t  ^a9tnBcnn<ftt(«©«tlidjtr 
\:^il\f{t.quaii.i.n.27.&fiqq.ilatlb.  Coier.ieproceJ) 
txecut.par:.  1.  (.}.  n.zot. 

Dilfcntit,  Tetr.  Htig. part.i.qiuifl.i7Jium.4!. 

^ffqq- 

Ninclerici  przdiaqtuedamtUi  ctvitatifab-  <, 
jeaa.ikcjufmodi  muneribus  publicis  obno- 
xiaacqiiillvcrunt.pulchrc. 

jtniOM.  Ttffiur.  itcif.  i)^  ifflc/p.  e.cchfta  rtgultri- 
ter  nonttntiur  aiioUtHai.n.i.crftiiq.ptrtci.Caltr. 
i.pari.i.cj.n.io^.ibt,  taaenfeimietliabenii  ilen- 
corumpatrimonialibut. 

Dodtore»  vcrb,  &  ali*  perfoni  in  dignitat» 
conftitutjc  i  talibus  collcchis  immuncs  non 
funt.  Qijia  collcaa  non  rtt  proptcr  pcrfonani, 
fcd  proptcr  domnm ,  ncc  cft  a  pcrrona.fedi 
domo  facicda,  quod  patct,  quiainquilini  non 
dcbcnt  iolvercpro  illicollcaionc,  &fi  folve- 
tint,  poiliint  computarc  in  pcnfioncm. 

/.  in  fumma.  g.  C.  de  pignor.  ipetuUt.Ub.^.  part.}. 
tit.  ie  cenfibus.&eXiQ.^.nHnt.yidendum.i.num.ie. 
yerf.  ntt  priyitegio  digmtatii.  Tetr.  Heig.  part.  1. 
qumFl  i7.n.ig.&  M.feqq. 

Licct  in  individuo  contrarium  fbtaat.Jo*w  > 
Kofpen.  {ubi  iidarat.jd.  detif  tt.  n.6.  ibitertioh- 
I0>  ttiamde'ch«laribui.  niim,7.&  n.ftq. 

Nobilcj  item.milites  U  alios  ai>  cjusmodi  57 
collcais  immuncscfrctradix. 

'Jotnn.  Koffen.  i.  itcif.(}i.nu.}.Ai, fi(»ni»,&4e 
nobiUbut.  n.4.&  feq.  n  i.&feq. 

Plura  de  cjusmodi  collcfti»,  ScqDiadeas 
tencniur  vidoapnd  Joamn.Kepptn.iJtttf.6o.  um. 
S4.  &  fiqq.&  decif.<n.n.\.&  ftqq.ptr  tot. 

Qiialcsautcmfolennitatcs  inarcfto  hoc  re-  3^ 
quirantur.qualitcr  rcloxctur.quomodo  dcbi- 
tor  exarefto  difcedens  paniatur.&cujus  fum- 
ptibusdebcatali ,  maftq.toniiuf.nu.is.^  ftqq- 
Utims  dittHir, 

LXX  VII. 
An  &c|uatcnus  qui$  tcmporc-» 

nundmanim arclHri, &peffonalircr dctU  . 
ncri  polTu,  &  qualis  procefTus  inarc- 
fto  perfoftarum  fervctur. 

S    U    M    Id    A    R    l  A. 

I.  DuraMtimttimji^if>att&^ii4trniis^f»m 
l>»teU arejlmri.  ».$.  7  J-t».ti- i».iiJ4^ 

3.  T^nditnnmm  afftUatitnt  (fMa  (Mtirim- 

tmr  tnm.4. 

4.  SalvtuctndH^iutnHtxttndim  aditbita. 

jmrsta. 

/.  ^ufettliMre/Utiinitttoatyftriiues 
md  nmndtHM  hr  &  rtdirt  deltrt. 

rS'  foknnir^les  ad  ho<  mreftitmferfin* 

reijmirnntur,& qnomcfdo  feii  dehet. 

16.    Dthttor  tirtJlMm » f V**  fr^*^^ 
*ii.  n,  17. 


■i 


pofTi 


|l|ull 

tt.l. 


.>9 


;/.  JadexMnfine  confenfu  creditorufoftr  ie- 
biterevtex  arefio  dimiitere.  m.ip. 

30,  Areftum  perfinx ,  ut  &  qitstenus  reUxe' 
tnr,  ttum.zt.22. 

2),  Sutt  furatoriJ  CAntioite  sm  reUxemr.  num. 
24.  2S. 

2f.    Debtttr  ex  drcfto  non  deket  difcedere^ 
liAsfunitHr,  dr  quomode  punitur.  2^.2 
29.30  )t3»' 

31.  An  dr  fnsndo  debiter  excufitur  i  ffni 
•vioUtt  drefti. n,S4-  1S  37» 

36.    SUut  crediter^etuom  nen  re^utfite  indice, 

poteHdebitertmtxarede  dtmittere^ , 
SS.  Crediter  Ali<iuem .  vtlin  botiu  vel tn  fer- 
fonJt  injmfte,  &  frivelt  sreftiri  fsciens. 
tujurtdrum  cenventri pete^i.  &  39- 
4.0.  Areftstus  fi  agnvdmine ,  &  srefto  imfo* 
fite  sppelldf ,  An  interim  fit  dim  ttendus, 
^  rcUxsndm, 

ABfoluti  prima.&fecunda  partc  princi- 
pali  conftitutionis  Saxon  nuncdcniquc 
■rcftat  tcrtia  pars,qux  talia  privilcgia  conti- 
nct.quod  durantibus  nundinis,&:  mcrcati- 
y.  bus ,  nulU arcfta  conccdantur .nullinsq;  pcr- 
i>eu  fonacxcaufa  vcl  obligationccivilidctincatur. 

ttxi.  ifl  noxtll  tUdor.  AHg^nni.  fsrt.  1.  cenflit. 
"J»-  ^fo.QBirtMUcnabcr  fonDcrlicb/*'M«t'  Uswtl.Mol- 
ler,  in  cemment.  num.tf.  CoafuU.  tonfin.  Ssxon.  tom. 
hpMrt.t.  tiH*H.7  J.n.o.&  tom.2.fsn.i.quMn.  ip.  u, 
f.&  n-fff  2obtl.part.i.differ,^.>i.J.&  ftq<\. 
a  Qijod  ctiam  de  jurc  comniuni  cautum  in- 
vcnitur : 

ttxt.txpr.inl.un.CM  nuMiiais  &  mtrciuion.So- 
yeU.ut  non  ^mtptgnor  at.fr  0  sliisptrfonii.ft.c.prn- 
ttreifsntimiu.i.poti  pr.SebjJlun.  s^vute  mfnofy 
fitm.  'Mt  2.  si i.  L  uu.  Coi.  ie  nuttiinis.  num.  un.Bl. 
eoi.  num.t.ibh  ilU^uibiu  funt  nuniins,  &  num.  fttf. 
Br.in  i.l.un.Coi.  ie  nuniinis,  ihi.  h*(  til  botis  Itx,  & 
ereio  <{uoi  hic  tsi  cafus.  Matt.  Celer.trsQ.  it  fTOCt$. 
txtcut.  psrt.  z.  c.  i.  Hum.  iifj.  yerf.  fed  tjuu  fspius 
Uem,  &  oum.ftq.  Tttr.Veck.  trsS.ie  inre  fifUndi.c. 
jo.incip.porri)  duttm ,  ijuia  ie  Ijco  si lempus.  aum. 
^  ibi,  lUmdiii  confeffb  tfi.  &  num.  ftq.  VyUt^.KuUnd. 
tT»a.  dt  commiffsr.psrt. 4.  lib.4. c. 6. iuctp.poHfe- 
^Meftrumiesr^e  rtQi  sgitur.  Bum.tt.siie  CayjU. 
dtcif.inum.i.&  ftnq.ptr  tor. 
3  Nundinarum  autcm  appellarione ,  hoc  in 
loco  non  intciliguntur  illx,  qux  in  oppidis 
fmgnlis  fcptimanis  fcniel  vcl  bis  ficri  folcnt, 
ubi  homincs  cx vicinik  oppidis ,  &  pagis  con- 
.vCBiuot  I  viduinquc  quotidianum  vcndunt,& 
crannc: 

Anton.  Ttffknr.  dicif  VtdemoHt.  sS^.incip.  nun- 
ln£  iicuntur  mtrcatorum.mtm.i.fub fin.vtrf.fdSit 
iu  mtrcstit  no/irii ,  &  num.  fttf.  Bi  m  i.  l.  un.  Coi. 
ie  nun^nit.  iwm.  2,ytrf.  ftcits  fi  non  tfftnt  nuniinn 

,iijf>.ji*. 

4    S(.  d  nundinas  hic  vocamus  cas,qnic  funt  no- 
tabiles,  folenncs,  fcqu»  bis.vcl  tcrtantum 
'jo  cclcbrari  confucverunt,  qualcs  func 
jicrio  Romano  Francofurdcnfes  ad  Moc- 
iuun,Upfcare5,tr»ncotBrdcnf€$  »d  Odcraro, 
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Naumburgenfcsinfcfto  Petri&Paali.&fimi- 

lcs ,  qux  undiquc  in  civitatibus  libcris  Impc- 
rialibuii,  contcrdcraris ,  &  aliis  folcnnitcr  Hct  i 
folcnt : 

BL  in  i.  /.  un.  C.ienundmis  &  mtrcaticK.num.3. 
•wtrf.  ttifi  taim  vtnienitt  ai  nuitdmoj.  Vttr.  Vtth^  it 
juTt  /iftenii.  i.  c.  to.  num.  j.  vtrf  ntf  refert  ftvt  iSU 
ukMiin*. 

Hatc tamen  conftitutio  Saxonica  ccrtis  qui-  5 
busdam  catibus  rcftringicur :  Primo ,  fi  dcbi- 
tum  cftjuratum. 

Vttr.Vtck^itiurt  fifteni.c.t  t.num.j.inmei.verf. 
quod  tsmen  its  ectipi  vtltm.&  fetj. 

Qaia  cjusmodi  privilcgium  ,ne  dcbitorcs  ^ 
duranabus  nundinis  poflint  arcftari ,  nihil  cft 
aliud,  quim  falvuscondu&us. 

Atqui  falvus  condn^us  alicui  concclTus,  7 
non  cxtcnditur  ad  dcbita  juraca. 

Matth.  it  Affiitt.  itaf  Ntapolit.f.  mcip.Dominiu 
rex  fsp^  &  fdpiiis  conceiit.num.i.ibi,  ftiumnesju- 
riflM  dicunttoutrMiurn,^  nurr.feii.Alex.tcnfd.  ij/. 
num.4,voi.  S. 

Sccundo  rcftringitiu  ui  dci^ito,quodin  ipfis  g 
nundinis  cftconcraittuiu, 

ptr  ttxt.  in  L  hsrti  sbftns.  19,  §.  frmndi.2.  verf. 
numfuid.  iicimKS.  ff.  de  iudic. 

Qijia  ctiam  lcgaci  dc  co,  quod  in  of!icio  le- 
gationis  contraxcrunt, pollunt  convcniri, !i- 
cct  maximc  fmc  priyilegiati,&:  in  co  locu ,  ubi 
legationc  funguntur,  non  convenicndi. 

text,  txpr.  in  L  non  confenfiffe.  j.  J.  omnts  sutem 
ifti.  e.  verf  cturum  ft  contraxtrunt  ibLff.de  ii<iic. 
Lfi  Itgaticnis  ttnport.  2T.ff.*ei.Br.  in  d.  L  hsret 
sbftHS.  19.  §. proinde  ftmtrits.  2.num.t.verf.»ppon9 
ltgsttis&  quiUbtt.  Mattb.  Coltr.it frocefi.  execut. 
patt.i.csp.j.  num.  i^d. 

Dcindc,quia H  qui.s  pro  debito ia  ipfis nun- 
dinis  contrado,  durantibus  nundjnis  noa 
poifec  convcniri ,  &in  cafum  rctardatx  folu- 
tionis  arcftari ,  pnlchra  fabricacffct  pro  nier- 
catoribus.&aliis  impoftoribus,  qui  fubifto 
pra:ccxtu  mcrccs  alicnas  do^niuaifccum  de- 
i"crrcnt,(iuc  omni  prccio. 

tt.xtus.cir^.ind i  ftlegaiionis  temport.2s.ff.it 
judic 

Iiaconnuilit: ; 
VUr.  Vetk-de  jurtfiftenii,  C4.intif.  proxims  buic 
uuM.^. in mtd.verf. nsm & in fimili  qui  in nuniinis. 
&  feq.&i.c.io.num.it^.tbLfolentetiim  sbbacim- 
munitate  txUudi.&r.in  d.L  hsrts  abfens.  19.  ^.proin- 
i^fimtrces.  :,ff'.  itjuiic.nu.i.ibi,qu*roqu'iddihis^ 
qni  vtwuntsd  aunimitS.BLini.LNn.C.ienitndin.n, 
S-vtrf  fi  vtri  sute  nundinxs  futt  coveatum,  &  verf, 
ftq.  &  in  rubr.  C.  dt  rtvoc.  iis,qus  infrsud.crtditer, 
mum.  f.  ihi,  ftd ulteriits  qusrittir  inciitnttr,  quibnl 
siistur.  Jtsnn.  BjptiiL  Cati.taUip.tr atL  drdebitore 
fuffitSo.  &  fugt iive qusfi.utt.n.ulttm.  sdda tur  Cs^ 
vsU.  itiif.i.  incip.  quiiam it  .Agnino.  nu.  1.  &  ftqq- 
fsrt.  t. 

LicctadvcrfcturD4ijj?/  MoBtr.  in  commtnt.  sd 
tonfitt.  Ssxon.fjrt.i.coiifirt.}i.(ubt  dttit  tontrsrism 
opiniontm  noftram  m  dtihaibus  EUiloris  Saxonue 
aoa  tbfervsri.)  num  g.  verf.  quod  snttm.  &  num. 
ftqututi. 

Tertio  reftringirur  in  illis  locis,perqaos9 
ojcxcacorcs  ad  oundinas  tranfirc  dcbent.  £c 
X  X   4  liccc 
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iicLt  hoc  in  cafu  ctum  videatur  diccndam,  fr'mi,a.ti.Ai.pnvittgiienmrerbM,&nk.fta.tru' 

i]uud  Mcrcarorcs  neciniislocis.pcrquosad  nor.iSoUinfuu!otii*»mmi,nibM.ytrb.prnUexiHm 

nundinas  irc,&rcdirc  coguntur.arcftari  pof-  tmm.n.ie.rtrf.  miscna  euim  pnvUtgij. 

/int.proptcrca  quod  ncc  lcgati  in  illu  loci»  Dcindc.quia  contradebitorcm funitivum 

conrcniri  poflint,«f/«/ir*  Wori  j  Atianicn  con-  ccflantprivilegia. 

irarium  vcrius  cft ;  Ratio  diffcrcnri*  eft ,  quia  /.  tu prdtor.  ic-i.fi  dtbitorem.  lo.ff.qu* in  frtnJ. 

privilcgium  rcvocandi  domum,  quod  habent  dtbitor,  (onirjl>.Vetr.Vtik^dejtirt  fifitnii.  c/.  nim. 

lcgari.cftpcribnalc&cftpcrfonislcgatorum  7.  ttrf  <fHi»  tontrd  dtbitortm  fniiirmm,  Nicel. 

indulium.  l.i.i.i  i^.^S.i^if-ff-^  fda.  Boer.ddifns.infjp,  CMfrfA^N  vtninm  td  dtd- 

HocvcroprivilrgiumtquodhabcutMerci-  fiontm.n  f.&6, 

torcs.&alii,  cft  localc,  &  tcniporalc,  illis  un-  luUmitant:  CenfMlt.tonfiit.^axen.tem.t.pMrt.j. 

tiim  temporibus,&illiiinlocis  tantumcon-  ^njin.ip.n.^.ibi,  t€tenttti\n^iX<bt/Tetr.Te(k.. 

tcirum ,  uUi  iiundinz  cclcbrantur.  traa.difurt  fijitndi.e.ie.num.a  poii pr,  yerf  (criind 

lext.  in  Lnn.fnbfin.ytrf  ibidtmtenutrremihiu,  tniem  di  eo  tner(ttortdit*i.& nnm.  /.  Hetnnau 

Cdentindmu.                       ...  ^oer.trtQ.derr^t,i.c,t.n,i.^i.Bernh.Or*yen.Ub. 

Nocum  autcmcft.qUodpriviltgialocalia,  3.prta.tontluf44^.confider*t.i.mM,ii,Bl.ittrnhr.C. 

ad  alios  locos  non  lint  cxicndcndx  .4r^, l.^ui  dt  rr»«. iis.  ijm* infrtud.trtdit.n.f. 

dtreltHa  ivrii  17. 1.  (ecf.  C.  de  decunon.  Didcncit  Dtnitl  MoOer.  td  tonJlit.SiXom.pirLj. 

Deind^jfi  mercatorcs  ncc in illislocis.pcr  tonl}ii,jo.n6.yerf.&hocquideminiiMndi*iinofirt' 

quos  ad  nundiiias  irc  &  rcdirc  coguntur,  pol-  nbiis  tM  obferyttnr. 

fcni  cortvcniri.&areftari  ,  fcqucrctur.quod  Qninto  rcftringitur.fidcbitorcflfiigitivus,  n 

nullibi  poiTmt  convcniri,  &  arcftari,  cum  fcm-  »cl  dc  fuga  fufpcctus.tunc  tcmporc  nundliu- 

pcr  fint  in  illis  locis ,  pcr  guos  ad  nundinas  rum  ctiam  poteft  capi,non  ut  (olvat,fcd  ut  cak- 

nicarc,*i:rcmcarcdcbcnt;(iquidcmvixabfo-  vcat  dc  judiciofifti. 

lutis  nundinisl  rancofurdcnfibusvcrnalibus,  Angel.  in l.dies  fftos.  Cde  fertU.cfuem feqniiur  S' 

iccr  fufpiciunt  .id  nundinas  Lipfcnfcs  Pafcha-  yerbird.  in  ftpic.  {ubi  itocfingultridiHiimvMM,  tt 

Jcs:anundinisLipfcnfib.  pafchalibus  adNun-  ft  tUbi  mn[eg>ffe  tefittur.)inloto^  ttmperttdlo- 

dinasNaumburgcnfcs,&lrancofurdcnfesad  tum.it.nu.i.puHmti.ytrfhiwetiMitiltjMedfuut 

Odcram ,  ab  his  itcriim  ad  nundinas  Kranco-  dtbitor.wytrb.  ittmtemfortnundtnarumpaf.  ^7/. 

f.irdenfe^  ad  Mirnum,abilIisadLipfcnfcs,a£  Scxto  rcftringitur.ii  huic  privilcgio  fucric  1« 

Vllcfcrc  pcrtotumannumfunt  rcnunciatum: 

.    ,cncrc.Confeqiien5falfnmcft.  Danitl  hioUtr.^^uViitatb  A*luJlotURortSdXen. 

perl.htrestbftni.  i».  $.  r.&  fettf.  ff.dtjndie.  ii.hUii.AmnjSi,adSin*tumlipfitnfmriftriptmi 

Tertii)  probatur  hoc  cxprclst  ltflatnr)inlmmnt.adconfiii.Stxon.ptrt.t.d.con- 

in  S'ovtlLEle&or.Auj^uft,^3rt.i.tOBfiit.}e.i.ult.in  fiit.je.n.^.Ai.ftdnHtftionii  iU,an huic pririUgio.cr 

Tfri. ^mKrfjiilb^fi  cffinrlidjtn  SRArcfitn.  lib.i.femef}r.c.ts.incip4nnuHdinu,n.t.&fiff.Tetr. 

ubi  hoc  privilcgium  foluin  locum  habet  intri  Tedy  dejureJiflendi.t.ii.indp.iHudtntim^Mripoi' 

nundinas  pubiica».  Nundinz autem  tiim in-  en,{ubirttionem affigntt.)numj.& mm.t.CtraU. 

tipiunt ,  ubi  fignum  pcr  campanain  datur,  deiif:.n.tj.t*r fe^.ptrt.t. 

SfiJcnnbcrWJjrcfftjitgdtufcttctrO.  Qyi  rcnunciatio  etiamnocet  hxrcdi,ita« 

tl.in  l.nn.C.de  nnndin.n.3.'m  mti.  ut  dcfunfio  dcbitorc,  ejus  hzres  in  uundiois 

F.rgo  hoc  privilepium  ad  tcmpus  cxtri nun-  capi,  & artftari  pofilt : 

dinas  iii«n  ikhct  cxtcndi.qitoniam  di Aio  1 N-  puUhri  Vttr. Tethjtrt8.de iure  ftflnS.  e.  tj.  in- 

TilA.cft  llndc  accipicnda  dc  co  tantiim  tem-  cip.pirr0  tuttm  tum  tadtm  ftt  ftrfeoa.nu.fJbt.(trU 

porc.cni  apponitur,  non  ctiam  uttcriuscx-  dihitsrttiuibuitfrirnltgieforirtnuMiti.nMm.T.^ 

tcndcnda.  ftqq.ptr  tot. 

Lfeire  afnrttt.  tj.^.mMUtytri.i.poHprint.ff.di  Scptimo  rcftringirnrJn  banm'ds,&relejri- 

txikf  -  ■        irenr.ytUj.lib.f.flr^*nt.c.f}.ytrf,  tis;  Qjiiaqufmodinomincs  ccnfcntur hofte» 

infrii  :           jrunt.  Jdfon.in  rnbr.C.  quitdnutli  civitatis  ,  &  illius  ditionii  ,  cxquibaniuii 

adbonor.  pojfrfi  peffunt,  num.j.ytrf  uUtmo  ttna  i-  funt. 

fiamfecundimpartem.  Lf.§.i.ff.ittipit,minut.Li,Cti.deb0rti, 

Atquc  itactiamintcrminisfentit  infiit. 

DtHiel  MoUtr.  mtomm.  tdconfttt.Htxort.ptrt.  f.  Hoc  autem  privilcgipm  non  porrigituradl 

tonfl.  }!>■  n,  9.  ytrf  tjuemtdmtydnm  nec  W.iid.  & n.to.  hofttfs. 

Qaamvis  conirarium  vclit ,  /.  Mercttorti.^.C.decommtrjf' mtrttt.  tr.inLtl 

B/.  ind.K  ua.C.dtHtindini*  &  mtnaiien.num.  r»  ff.tdl.  ju!  M.!'»^  rn  .-  rcr  :  i:,r..:  C^.uTuas^tfuM 

ytrf  HunLnmtts  tnim  liber.funt  nunimtrum  m  at-  tltlur  ptr 

(ilfu.yicoiryftl  jrJ  inconfil  i / .incip.yifis  ftrifiu-  Vcluti  ctiuju  iia  i;\  teriiiiais  toucludit: 

ru.  qutm  rtfi  ri  Ci?  jcqiitur  Ve:r.Vt(K:  trtli-  de  iurt  Djniel  iltHtr.  td Conftil.SiXon. part.t.  CM»^./». 

fifttnii.  (.ji.num.f.  ibi.<fHentadmo4Mm  ytri  tim-  »«,,•           ^  af.Tetr.TeiK  trtS.deiureftfitH^M. 

ptre  nundnirum.  lOi.      ,  .^iftne&ftefcripti.ByUlg.Bjul.trtO.- 

10     Quartorcftringiturindc;                 \Se  ilr  (ov.mifJjr.fart.A.ttb.^.t.^incip.pcflftqutflrum 

dcfugifufpefto.Qin  !  ■ 'r,  i; ;.;..;  ;..idc  de  arefinriSe  agitur.nHmtr.tt.yerf.tntontr*b*if 

cxcmptioiic  ,  »i  fu             -  juris ,  &  juris-  nitampetatUr.Br.in  d.l.i.Jftdl.JuLde*dult.num.t. 

tl                                   funtaLcipienda.  'rerfd- idtdli(fiflatHiehiijtftcliyitatkieturf^ri~ 

.i.uicip.dutbatur  tM.BLinLun.citaumlin,&mrmm.p.^.ytrf 

ftinuH^ 


fti  nun 

fecuad.  ■ 

tint 


pofTic  areftari. 

tipojfMntvenirt  aiuiiudtnaj.Nd-  bjac qudjiio»em.nHm..\yfrf.h, 

■  .uirAJjiJcitauims.iijrt.jiempsr.  num.feq.  AUx.ui^diu.idEr.tnu.L 

■4i:>.  poftiit  ergo  tertit pariis.  ku.i/.     de-  Lt,  K.  laap.  dth.iore  cjpto.  J.ifjM  m  t.  .  . 

1^*"tur.  re iHdic.n.j.ibhaLbi  btbeis^Lnotalidem.  Vtir.  i 

.     :  .  icilrmgirur.finundmxpcrfignura  d.(.4J.n..(.yerf.^ModftVi>um  ps  &pai,perf  i 
canipanxlmthmtx.  QBmiiD.TiOZauf  Imd  crcditor  divcs  non  folum  tcncturaJ 

«tf|l/  tunc  enim  dcbitorcs  rcUc  arclUri,&  alimcntationcm inopisarcftati.fcdcompclli 

pcrfuiialiter  detincri  poifunt.  pcr  tcrtiam  ra-  cur  ctiam  cidcm  fubminiftrarc  expcnfas  iuis 

noncmfuprimtcrtii  rcftriaionc  adduttam.  mcdii  tcmporis,  usqucadfcntcntiam 
Veluri  itaufus&confucrudoobfervat:  Oldrad.confti^^.ficp.tbemataletH.nHtn.i  Co- 

teJitZobeLp*rt.i.dtffer.4^j,.s.&feqq.Dan.Mol'  ler.de proofi.exe1ut.p4rt.  i.d.(.nu.in.,ki,,mdn6n 

Itr.ad  conftu.  Saxon.  part.r.eoaflit.  ie.mm.io.verf.  tantum. &feq. 

nam&in ipfts ofpiiis,  & nM.feq.Birnb.  Gr^tn.Uk.       Et  judcx arcftatum  cx arefto  dimittcre  non  a 

2.praatc.toncUf.44.to»ijtierat.,.num.2j.verfex-  dcbct.nifi  voluntata  & confcnfu  crcditori^  a- 

tenduur  po/ierii,  cafus.&n.ia..  lias  litcm  fuam  ^acit.&tcnctur  ad  dcbitu  priu- 

A  ■^''^'^"'^"'''^^^'■^«''^'■um.dcquohic&in  cipalc,fircumdcnu6noafiftat. 
duabus  prxccdcntibus  conclulionibus  cgi-       pulchri  Mjtth.cUer.O,b,  ,:a  <i  ■jenenfthns  ^nn» 

nius,nulbs folcnmutcs  rcquirit .  prout  fupri  ,fip.  &  Anno  iffj.  pronnncutkm  tt-iatur.)  depro- 


in  ^j.  concluf.de  are/lortrum  dittum  cft, 

Nili  quud  oporteat,  ut  dc  dcbito  ridcs  fiat 
jadici  pcrtcftcs^vclinftrumcnta,  adeo.quod 
cx  iliis  rcfultarct  plcna  probatio, fi  prxfcns 
pars,  &citatafuiil"cr. 


cefi.  execut.part.i.cap.  2.  num.iij.iht,  adeoflicet*- 
Uafjudex,  &n.feq. 

Nifi  crcditor  debitori  arcftaro  alimcntadc-  tf 
negct. 

,  to^f'-  ( -hi  ita  ufum  tribuHilinm  prr  hxs  provm- 

eLeganter  ilarc.dnttn.  Natta  conftl. ^io.  incip.  in  cias  ohftrvaft  teflatur)  d.  pm. c.2.  num.  „s.  ibL 
(aulacaptur^num.7.fub(in.vtrffrundq>ii.iopor-  tamenficreduer ,u propofno  rtmfti  SuoLBocr  de 
ttt  num.t. &  num.feq.v0L2.  Bl.in  L  aptr„{}imt.  ,7.  dtcif  ioj.nu.t.  verf.altas  f,  iredUor  tum  non  aUt  A- 
ade,udte.n.u.tb,,tuncpotenprocedt.  &,nLcon-  lex.inaddu.adBr.ind.Lfanaum.g.fde  R.D.n.  ^  'iu 
fentantum.4.C.  quomodo  &  qntndojudcx.  n.zs.verf  K.  incip.  debUort  capto.  jjfon.  in  d  l/i  vtdur  tj  'dere 
tamenduu  quod  debuum.&  feq.  Judic.n.  f.ib,.qu6d  f,  drbuor  non  babtt  abundd 

Undc  arcftum  contra  pcrfonam  dcbitoris  Arcftum  hoc,  fi  debitum  cft  liquidum,&  ao 
tali  modo  pcti  folet.quodcrcditor  judiceni  confeflratum.obquodpcrfonadctinctur.non  ' 
adcac^  ciquc  fummaric  tantum  dc  dcbico  per    rclaxatur ,  ncc  dcbitor  dimitritur,  nifi  rcalcra 

folutionem  fcccrit. 

ptr  leges  &  DD.fuprj  ctncluf./^.^r  adduSos. 
Si  vcro  dcbitum  non  eft  fatisliquidum,dc- 
bitor  quidcm  arcftatus  dimittitur.modo  cau- 
tioncm  prxftct  dc  ftando  in  judicio  in  loco 


oftcnfioncm  inftrumenti,  vcl  alitcr fidcm ta- 
ciac, &  cxponat,qu6d  habcacTitium dcbiro- 
rcm ,  qui  fccum  antc  aliquod  tcmpus  in  luc 
civiratc  contraxit,&folutioncm  facerc  pro- 
niilit,&  licct  tcrminus  folutionisfitelapfus, 
hoc  tamcn  usquc  tcmpus  folutioncm  rc- 
tardavit,&  moram  aexit.Qiioniam  autem  jani 
tlebitorcm  fuum  in  hoc  loco  contra«us,&de 
ilinatx  folutionis  invcnit,  vcrcturq.fi  cum  c- 
labi  patiatur,qu6d  ulteriui  fcdc  folucionc  fu- 
fpendat  ;Idcoq;  petir,  ut  judcx  pctfunam  cjus 
arcftari,  &  pcrlonaliter  dccineri  taciat,  nec  di- 
mictat  doncc  fibi  folutioncm  prxftitcrit.vcl 
fiiiTicienter  cavcrit. 


t6 


arcJli,&  judicato  folvcndo. 

utfuprd  dtxt ,  contluf  74.  n.  jtS/.  &  ftq. 
Qijamvis  contrarium  ftatuir,  &:dcbicorcni 
ob  dcbicum  illiquidum.velalitcr  injuftcarc- 
j  vcl  carccratum ,  pro  fatisdatione  de 
judicio  fifti,  &  pcrfonalitcr  dctincri  non  polfc 
dicit. 

LL'  oafiLijre.  n.7.r^Hem  fequitur  Lanrent.  Kirchtffi 
inttr  conftLvar.  juru  confuit.  conf,LT4.incip.non  du- 


y.         .  1  .  '^f. •  1-'"  ^vnimi.  i,vijit.r4.iniip.H0n 

Dcbitor  jta  arcftatus  dcbctintcrim fc  iini    bito.s.js.verf.verum hu,t i'b)e£lumi.& feq.voLf 


Atquc  harc  caatio,  vcl  pignoribus vcl  fidc-  ai 
julToribus  praccise  cxpcdiri  dcbcr, 
ut  fuprk  in  eddem  concluf.74.  »•  t^9.  dixi, 
Si  vcr6  dcbitor  arcftatus  ncc  pignora,nec 
fi  iciudores  invcntrc po/Iit,  fub juratoria cau- 
tiuiic  non  dimiccicur. 
puUhr^  Tetr.VeckctraSat.  it  areflit.  tap.  ^j.  ht- 


cum  jumeotis,&familii,quam,qu«ve  fecum 
fortc  ducii ,  dc  fuis  fumpcibus  fuftencarc , 

pir  text.inLftpi!.t7.C.de erogat.  milu.aHn$n*.  u- 
kii  GLquamcommnniter  approbatamciicu.  &fequi- 
tur.  Matth.CoUr.dtpro€e(f.extcut.pm.i.c.  2.  nu.ni. 
■9erf.quialUettaliterdetenius.Br.  ,n  Lfananm.a. 

fdH\_  D.iuhi  hocmentitenendumd,cu)num.}.A,,&      ^„...  ^.,.^,,..,.rn*H.  wav.^s.m- 

fic  debitore  captopropter  dthuum.  Ale.x.  in  addit. ad  tip.  bis  ita  confluutis.  numer.  /.ibi,  bim  etnmfadU 

Br.  in i.Lf*pi.i7.n.i.vtrfnota hic unamgL  qu*  ult,  coUi^i  poteH.  (uhi Lmuat)  &  numer,^.  &  feqntnti. 

carceratum.Tetr.Vtck,i*fref,/lend,.c.4j.,n(.quo-  Mattb.  Coler.  troQat.  dt  proctff  extcut.part.j.  cap. 

tiiJmyero.num.f.ibt,porri,auiemtujwtimpenf,i.  ti.nnmtr.  no.  ihi.fed  au  fufficiat  esutio  jurator,a, 

17     Nifi  areftacus  ipfc  egeac,  &  non  habcac,  un-  (ubi  iia  Aftnfe  Martio.  Anno isSi.  a  Jttitnjibns  jw 

de  cum  jumencis  &  fimilii  fuftcncari  polTiC:  dicatum  futffi  ttftatur)  &  num.feqq.  SpttuL  lib.  4, 

Celer.d.part.i.  c.i.  nMm.iu.verf.tamen  fi  detentns  part.  2.  tituL  iefequeflr.  pofeg'ttt print.  num.t.vtrt 

ipfeegeat,Br.ind.l,faaum.6.num.i.infin.&traa.  dtcunt  quidam  iliui  committindum.Gail  lib.i.dea- 

Je carcerib.nHm.)o.ihi,unum  lanenbic  infinedito.  reft.  Impir.  cap.i.  nnmer. lo.jaiab  .^hult.in  addit, 

Tartf.  dt  Tut.  traS. de Syndic.  verh.  an  carceratttt.  ad  Modeflin.  Tijior.  quaflion.  ,ic.  Humer  17.  Daniel 

num.      &fiq.  ^icttl,  B^tr.  dt(if.jo}.incip.&  NoUtr.tib.2.feme/ir.(.4,num.i4.^-feq.loh.Afuiaci>, 

infn9 
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Conclufio  LXXVII.  innundinisanquis 


In  fuo  proce[f.pirt.2o.c.7.n.  i.Ctdttts.ti  c.db  ee.j.x.    gem,qudd  iii.  Jtfon  in  rtott.  l.admeutHdi.}i.ff.  dt 
de  feijue/{r.p  IftJI.n.if.  ^feq.  jjf.  mi  i.ff.  qui  fatitd.    reiur.HM»t.t?i.yerf  au  fugaincarctrMti  rel *refiiXh 


C»g.  n.  ^j.  yei  f.limit a  undiiim6.&  feq.iTui  Lfijidt 
jHlf.r.7.§.  fi  fjiiidjtHm.  ult.ff.tod.  (ubiftmptr  fe  m 
cbferyjri  ytdiffe  dicit.)  num.  //  ibt.  tn  j.  ad.  &  feq. 
jlnton.  Htrir.g.  defiJejuffor.c.  if.  u.io/.  &  feq.  ele. 
^tnt.  JobiH.dapith.  CMCtalup.  tnS.  dtdebitore  fu- 
lpeSo& fu^;ttyo.qujn.n.  num.t.O-  feqq.tu^ad fin. 
Jojmn.  Koppen.dtcif.it.  n.  i.dr  ftqq.per  tot. 
3+  Nilipcrfoiuarcftatafit  honcftx^ntcgr*  vi- 
tc,  probacz  eiciflimationis,&:  bonx  dtnx. 
M.U'h.Cottr.tran.deprocrfi.exeiut.  part.-.c.n.n. 


C^nam.feq.pitUbre.  loJnn.Andr.  in  tddii.ad  Spttul. 
lib.2.pArt.i.ttt.  de  frdfutuptiom.  %.  jpecies.t.uum.f. 
fiibfin.  Ut.E.tnmtd.ytrf.ttlfiitHdum,quoddum  trit 
iniurid  qmdim arejijti. 

Vcrum  hi  DD.  omncs  potias  in  terminis  »f 
canfarum  criminaliumiquam  civiUumloqui 
vidcntur ;  Idcoquc  in  noftro  cafu^ubi aliquis 
pro  dcbito  civili,&  incaufa  pccuniariiarcft.»- 
tur,&dctinctur,alitcrre  ccs  habct. 

Coler.  de protrff.  txtcut.  pari.  j.c.u  Hu.so.ibf.yi- 


toi.  &  feq.]acob  UhnltMi  addit.ad  Modefltn.  Tt/lttr.    rMmquia  Do&ares.  Rulger.RulaHd.traQ.de  commiffl 


efu/tli.i  io.nu.rfi.& in  addit.  sdtocos  eommuatt  Bru 
nor.  a  Solt  yerb.  areflum.  num.ip.& feq.Johan  Mo- 
njchus.  tnjuoptoceff.part.j».c.7.nu.i.yerf.iififorid 
in  cafu.  lAynfing.  ' ubt  ita  in  Camtri  obferyatum  tt- 
ftatur)ctniur.r.obffry  ii.ytrf.yei Mmpr*diQamgl. 
exilimarunt.Cail  lib.i,obftry.i4S.n.f.ibi,imo  jurj- 
turticautiQnt,&lib.t.obftry.4.7,nu.t}.Tttr.Vti\. 
de  jure  fijitnJi  d.  c.  .n.i o.iht.mfi  tamtn  it,quiart- 
jijtta  eii.An!on.Htring.dt  fdejuffar.  c.i}.num.}0.  & 


pjrt.4*iib.4.t.a.nitm.f}.Nitet.B«er.  dtctf.  jij.  indp. 
&  anicquam  yeniam  addeciftontn.  nuw.  Jt.  &  ftq. 
Tetr  Vetkjlejure  fijiendi.  c.  j/.a.i. 

Ecquidem,ii  debitorinculoco.exquoau-  )* 
fugit,poftca  itcrnm  dcnrchcndatur  ,  potcft 
carccrari ,  Sc  arctiori  cuftodia  conftringi ,  do- 
ncc  folutionem  plenariam  fcccrit,  tcI  fuffict» 
cntcm  cautioncm  pncftiterii. 

AlJtils.  Coler.de proctji.execut.  part.  J.tap.  n.  Mr. 


num.feq.&  c.rf.n  if/.  Br.inl.ufufr.C^dt ufufr.nu.tf.  fo.yerf.ided  plitt placet.  qued al  bi.& num.feq.Hut' 

poHmtd.  yerf  jut  noH  efi  perfona  fulptSa.  Bl.tn  au-  ^er.Ruljnd.  iraSi.de («mmiffjr,  pMrt.4.lib..f.  c,a.  n»t 

tben  cui  reiClum.C.dt  indiil.yidutt.toU.nu.fi  ibi,  at-  cff.  ytrf.  in  ciyilihua  yeri  ft  p^ilmoditm  reptriatMr, 

tenJite hlc.  tunc  fu^icit  juratorij  tautio.  Nicol.  Soer.  d.detif  ii^  n. 21. yerf.in quib.lo<it  Itabt^ 

M    Modo  cjusmodi  pcrfona,qur  fub  cautionc  tur,qi4odquifemtlftigit. 

juracoria  cx  arcftodimittidcbct.fimnlctiam  Si  vcr6  <Icbitoribinondcprehendirar,tuac 


fua  bona ,  quz  in  loco  foi  domicilii  habct,op- 
pignorct. 

ptr  l.tot  qui  ubiqut  funt^j.i.  in  hic  auttm  intly- 
rJ.  f.fub  fin.  C.  dt  Epifcop.  &  Cltrtc.fut.hre  Matth, 
Cuier.  {ubi  ita  in  Colltgio  JCtorum  Jenenftum.  Anne 
irfi.pronunciaiumtfjlatuT)traa.dtpro<ifl.exttut, 
d.ptrt.j.  t.ii.n.toj.ytrf.  quod fadt  addtttrminatio- 
Htm  qutijlionis.KH.ioj.  &  ftqq.  quem  fequttur  Jtcob 
Sihalt.inaddu.ailoeos  c6muHes.BrMnor.i  Saltytrb. 
artlliim.>i.ii.Tetr.TetKtran.dtjurtfijiendi.d.c.4f. 
Hum.ujbi,&  quamyit  aliii  dt  juri  ceiHmunt.Br.in  l. 
t.ff.  quifjtiid.toguniur.  nua.2.ytrf.iHttligttawunt 
quddifle  dtbti. 
itf  Cavcndum  etiam  cft  dcbitori  arcftato,  ne 
exarcflo  fincliccntilcrcditoris  difccdat.aut 
bona  fua  arcfto  conftrida  dimovcat,  aliisin 


poteft  per  ju<licemloci>inquo  fuit  arcftanis* 
fubfidiarie  requiri, &compeIli,  ucredeatad  ■ 
locum ,  ex  quo  reccftit. 

Mjtih.Cder.ieprociji.tXeiut.part.  t.c.i.wu.i9i. 
ibiynifi  fortifemei  dtttatMi  artjijtus  aur  ebjlagijt' 
tMi,&c.3.  inctp.  m  practdtnti  tapite  txpiarimmnf. 
nu.  16},  ibi.ficut  jcctdit  tuidam  Do&eri  (ubi  ita  ton- 
tra  quendam  DoSlorem>  tam  in  primi  quim  fetundi 
injiantti  prentinciatum  te/iatiir)nir^^&HM./eq.&' 
fart.  }.ti.(ttbi  ita  Anno  tjro.ui  fuprtmntTibunaU 
EleSiorit  Saxon.  obftryatum  te/iatur)  nu.y^.yerffi 
yero  perfena  nobiiit  yel  aUttrin  dignitate  conjittutt. 
johann.Ztnger.dt  txcept.ptiri,t.t.unM.if4.  ytrf.nifi 
firt&femliettntm,  &  n.fiq. 

Et  potcft  infupcrjadcxdcbitorem^fi  IWi-  Jt 
tcrum  dcprrhcndatur,  vcl  ad  rcquifitioncm 
judicis fcliftacarbitrarie pum'rc,&:  ci  muldi 


potnam  incidit. 

17   ttt^uidcra  DD.utplurimum  ftatuunt.quod  pecuniariam  fuper  violata  perfugamejus 

is.qoi  cx  arcfto  infalutato  crcditore ,  &  judic»  risdi(5tionc>  a<impcrio  indiccrc, 
difcedit,  po(Titbanniri,ft:prolcribi.  Coter.d,part.i.c.ti.ii.j.\  ytrf.  &  f:tisfaciiit juiiti^^ 

Conrad.Afauftr.iufraQie.fMafortnfi.ttt»iitprtt'  permulftitmpttMmtriam.Jtihan,Monachjiifutpn^  ' 

fumpt.num.i6.  Chrifioph.Z0btl.1n tddit,  adgl.gtrm,  tijf.  part.ie.  r. 7.  imip.  prrnii  irrflam.  nnttitr.  10.& 

erdin.tn  ianir.lib.i.  art.fif.num.utt.fubj}n.{ubiitt  ftq.  r^ttol.  Btir.d.  dtcif.  Jif.inrip.  &  an-.e.-tntmyt' 

ufMm  ftryari tejlatur)ytrf.feqMitur  erg», quid  k f M  niam  ad dtciftonem,n.j i.  Tetr.Teth^  traff.  dejurefi' 

tentumtiittr  tx  arejiodifcedtt.  Daniel  MoBer.ai  coa-  /lendi.  c  zf.  incip.  quidyer^  fi  debttirtrrjfatitf.MUJ. 

flit.  SaXon.part.t.conjlit.}o.n.ip.ibi,qu'oifiytrit.  yerfporr6autem,quiarcflumfrtngtt.&nH.2.&c.. 

Uis qnis trejiaxiti  &Hb.i.ftmijlr,c.t.f.n./,vtrJ'.Mbi  jf.n.x.  & feqq. pirtot 


dtciteMmyquj  arejljnu  tSl. 
aS    Imo  non  pauci  funt,qui  dicunt  ejusmodi 
debitorem  cx  arefto  fugicnccm»  incidcre  in 
poenam  cffradi  carccns. 

prr  l.tn  eos,  >}.  jf.de  cujlcd.  &  txhibit.  rtWMm. 
Jacob  Minoch.  lib.  t-  trbitr.judit.quttn.  ctnt.4.  tt- 
fu.  joi.  iiifm.ti.  ibi,  txtenditur  tertid ,  ut prittdti  tt' 
iam  10  eafu.  Domin.  Cardin.Tufcbut  tem.  i.prtElit. 
loncluf  tit.  C.  ttucluf.ff.  nMm.i.&  feqq.  aum.i4.& 
ftq.  Br.  i»i.l  in  les.ij,  num.i.  ytrf.  &  nott  iiaiu  It' 


Sl  V,  debiror.qui  cx  arcfto  difccfiit,  ad  rc- 

3uIfitioncm  judicis  ,in  locum  arefti  nolitrc- 
irc,tunc  potcft  cum  judcx  profcribcre, 8i, 
rclcgare,  qucmadmodum  eiiam  Magnificuta 
Rcfiorcm  Academi*  I  ipHcnf  t.  Apnl.  ^vn* 
ifot.  qnendam  Do&orcm,  qui  conrra  datam 
fidem  clim  cx  arefto  diicdfic,ad  tricnnium  rc- 
lcgafic  tcft^rur 

Jaioh  Stbuli.in  addit,tifre(tjf.1ttr,Ttrmin.t.ir. 
imiif.  qMOiidoreHf, 

Deblt 


pofTu:  arcRari. 
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i:orcamcn  ab  bac.vdalia  pcrni  viohri, 
ii  .wti  .iT'}]  cxcuQcurilTiino/iiniuriain  pcr 

arel^Uf.  tam  esi(linianva«i  fupcriurcni 

rccurratacgru  jucllurus. 

ffMlJuil  DMHci    j  -c        .jH/iit,  iaxoH.part.i, 

con^lit.  io.  nH. ly.ibi,  forri>  g£r  lUud hac  luco  non  ftrjt- 

tcreundHTn.  &  o.fnf.Petr.Vei\.d.c.  td 

oliHQHfcrvjtHmtrtlliitu.Hjihuff.moi. 

Ua.tu.deliter.^Ugtt.wt.a.gLiM.;ri.tbi.Crftferf9- 

ruarefijtaapptUet. 

34  Sccundo.d  dcbicorcm  fugx  p<zuiccac,&:  ci~ 
to  ad  locum.ck  quo  auhigic,  rcvertacur. 

per  ie.\i.  mLdivtrtiitm.  j.ia^ne.ff.dtdivort.Ni- 
col.  Bodr. i. dtaf.  Jtt.  ineip. &  tMteqmam  veaistH ad 
deciJionem.HH.r7.ikhfidft  ttrceratm  animo  redenn' 
ii  extttt  &  n.ii,ir ff<f<f.  jtltx.  maddit.idUr.iaLi. 
S-''S-detfi'ratl.  cart.lit.D.verf.tiiodnota  prorete»' 
IM  M  pAjtio  f Mi  retednut.  ^  la  addu.  ad  Dr.iu  d.L  in 
eos,  if.ff.  dt  (u/iod.  cr  exhiitit  rtorum.  tn  pni.t  la.  /. 
poil  med,  yerf.  neta  tjnod  ft  exitnt  cartete  i,iti  rtysr- 
tatHr.M^tth.Coler,  de  protrfi.  txetHt,part,  j.t.ii. 
u.Tj.  ibi,  idttn^  iSi,  uhi  jlleg.at.Hom.iH.iOhft  '< .i4j.n.  t. 
nHm.i.& n.ip.Petr.Veik.  dt  iHrefifitndid.(.JiJt.f . 
Ai  i  fed  crit  cjmi  i  lato. 

35  Tcrti6,Sicx  iu(licausi»putai'u-ciul!i.t'e- 
flis,  ruinj[,incur!<u:>ijtrouum, 

culi  Sc  ucccnicdcis  cauCiexareftu  auia>^cui, 

MJttt).ceLer.d,pjrt.j.c.ii.  n.tJ.  vtrf  ijuidtAmtn 
todtuukmcafu protedert  exiJltHuyeriw.  NtcoLBocr. 
d.denf  '1.  ji./itofin.yci        'rii  jacoifde 

Belloy.iu  >\.  i.^'-  uu.}(i.foiipt.i .  .  .■i>li prepter 
necelfujtem  ytl  tunorem  >g,aU. 

Diflcncit.Pf"  ^  cft/lendt.d.c:f. 

iiiiip,tikid.tuiem  i   .vcififininttta- 

men  nibilobfl»Hld»H. 
'^6     (  "  ditorii  pcrmiflio- 

11.    .  .   ...  ......  ..L  judicib  rcquilitio, 

Zt  vQluHcas  noaacccfleric 

MMt.  Coier,de froccfi  txetut.  pj't.  i.cap.  <f.  iniip, 
fiiut  cx  «fafHn{lioue  uijrn.nu.t^.ibh  unde  jLbtie^i- 
mrtCt  t.g,n.9t.Br.iHl.i.i,& poH  oftru  noyi.fi.ff.d» 
Hoyt  opir.nnafiat.n.^  inpr.yerftfuandn^ltjnttum 
dufoid  iddiofitiH  f4u ■>i  ni  fjyuftiH  treiktvrm. 

DilVcncirc  yUetur  Br  in  l.nt^  impuberet. 
de in  iM  yocando.  num.i.ytrf.  fn  non  ep,  lu  fote- 
jlite  parifs.  Ch*lfjn.  ad  confuetud.  litr^und  tu.des 
r  ciuetytnducs  rMbr.j.%.2.Hu.ti,yirf  aJyerte  euam 
ad  id-ifHoddirt 
17  .  '  Qiiinto,  icre.vcifuoEpifco- 
po,vclalio  iuju  ;  domum  rcvcrr3tur,£< 

idco,(i  fchoUi :  r.  .Iitwriiarc- 

(lacur,  ita  utiiw  Acrcdito- 
ris  dilViLtum  Acadcnuf  non  cxcat, tunc (ii 
pacrc  vcl  alio  rupcriorejubetur,i)uod  domum 
rcvcrcatur».& is  (inclicencuKcLturis, &cre- 
Jitoris  hoc  tacic.bcnccxcufaturjdummodo 
ipfe  nort  procuravic caJcm juduni. 

pulclne  l'aul.de  Cj/lr.  in  Lull.ff.  tfui  filUd.co^unt. 
Kum.  !.  rc  f.jr  hoi  inducitur  ad  ifuaijli.ineiu  d«((ho- 
Uri,  o-  num.je^.  qmmjCifuiiMr  Jafou.  tod.  nu.g.tbit 
ifiart^ulifadt. 

.  Dcnique  in  hac  matcria  arcAorum  notan- 
dum  c(l,i]u6d  crcdttor,(iaIicuju.'>bona,v^ 
pcrfonani  trivule  &injufteare(lari,  &  detineru 
ficiar  noo  foluminjuriarumconvcniri  podiC: 
ftr  text.  eleginuta  Ljicreditorts.jt.  §.  ult. §'.ii 


rebtu  JHthor.  jHdic.  pofftd.iittm  apud  Labe 
§.  fi  ^MU boaa.il.  &  §.  ft  quis  uon  dcbaoren: ..^.^.ui 
iniur.  pMlthrd  Tetr.TttK,  traU.  dt  jure  fi/Undi.  c.  if. 
iinip.  cfuouiam  vtro  iniquum,nttnter.i.<y  feuij.Gyid» 
Vip.\  abi  ttj  itt  turiaVjrljmtntt  iudicatum  rtjert,} 
decif  iJa.  intip.ftifnis  Titium.  M«ni./.  fir  fcq.per  tot. 
lUiimng  GHden.conjiL}f.tticip./]intji.o  ffl ,  atim  Im- 
perjtor.  nnm.  6-  Ruiger.Ruland,  traU.dt  tomin;ffir. 
paTt.4.lib.4Mp.lf.nMm.Mlt.yerf.ftfitaH  notorii  fri- 
voU.  Bargn.  Cayalc.  dccif  1.  n.  tr.jMbfin.pjrt.i,  jj» 
Jon.in  Lfife  hoh  obtnlii.4.  ^.condemnatHm.^-ff.de  rt 
jHdic.  nHm.2}.  AHdr.CaiLLb.i,  dt  arefl,  Imptrtt  c.14. 
iniip.HOn  foliimartflaiHt  HutHtr  Liurent, 
K:rchoH.tntertonfiLyjr.Juris(o>,  ,.i.i.incip. 
noti  dMbtto.Humj.yerf.i:r  addtt pr^tdUiHi.voLf . 

Scd  cciam  dcbicuii.inprimis  (i  nicrcacor 
cft,adomne  damnuin  &:  lucrumccflum  rcfti- 
rucndum  ccncacur,qucmadmodum  Senatum 
Colonicnfem  cuidatnPctro  Qjiinting.  inC.a- 
mcra  Impcriali  propcer  injuftxincarccratio- 
nis  injuriam  ia  900.  aureos  cundcmnacuni 
fniflc  tedacur. 

Fndtr.i  TjHtenb.in  fuoyertd.coHcliifff,  tfnem 
rtftrt&'  fequitHr  Myitftng.centur.uobftry.cfg.incip. 
ifujnvit  multi  num.s.tbitijUitrofi judex  &  num.feq. 
Kjitger.Kuland.de  commiff.psrt  .i.lib.4.(ap.T  .ttumi. 
verf.  per  tfutm  conffqiiitur.  Tetr  Vec\.defure  fifi.  d. 
t.if.  HHm.f.  mfine.  vttf  tjnimmi  fi  ie.&feif.  Mjtth.. 
Coier.(ubi  ita  tn  caufa  cuitudjm  Alercatorie  Jntuer' 
piant,Annt  if  7S'  pratiicJium  reftrt)  de proctfi.exe- 
€ui.  pjrt.2.cap.  j.nHm.)p.ibi,  in  tujut  probjtione.  ^ 
num.ftq. BLconftLt^f.incip.  qnidamtkercitor.  nu,i. 
&  feq,  Ub.^.THfch.tom.i.praQ.conilHfMi.C.  ceHtlnf. 
^f.num.t.  cir  feqq. 

Ulcimofcieodum  cA,nareftatusagravami-  ^ 
nc  &  arcftoimpoficoappcllac.quod  pcndcncc 
appcUatione  non  dcbcatdiniitti,  &:rclaxarij 

eitgaHter.Borgn.Cayalf.dtdf.t.  n.4f.  ibi,  <2rjic»- 
piut  appeUat.(&'  ibid  aDtgitL)  &  n.feq.part.i. 

LX  X  VIII. 

De  cxpenfisj&canimmo- 

dccatione. 
S    U    M    Ai  Ji    J  ji. 


/.  Reil^iHrratioco*itiHM4tffHu. 

j.    U^tijuniA  juru  regitU  efl ,  ^uod  vt^iu 

<ondcmHttuT  in  a.xptnfts. 
3.    HacreguU ampliAtur,  4.S, 6.7.9.19.11,12. 
g,    Contumacis  efi  dtttQum->. 
tj,    L  fTtHfafHT  Ltc  rtgttlA  tftiibtutidm  cajihm. 

n.iS, 16.17.it. t9.*o,it.2».23.24.3S.36.i7. 

if.Mf404liS*.iiJ4'iyid'i7-dt'if'  40.4'- 
4^-  4i' 

14.    GHando  tjr  ifH/hu  cajtlnu  qttu  dicitur  ha. 

i/ere  jHftam  caufirH  litig.t»dt. 
44.    ^uaies  expenfc  dehtnt  adjudn  ai  i,  amj 

Hom  tantum  juduiaUs  ,fid  ettHm  extr*~ 
jHdtcialts.  nHm,4i,47. 
4f.    ExftHfa  fHdtciaieSt  &  txlrffuiitciaJtt 

qutt. 

4t'    TitHcAti  &  voiHptuarit  t^pcnft  nom  td- 
juduuitur. 

49.  Si 
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Condufio  LXXVIII.  do 


Si  viiftr  fH  trtiftx ,  tn  ettxm  MedtMt 
r*tie  illorum  tuaerMmiijuibui  cartrede- 
huit ^rafter  Utigtum^ 
ft.    SdUriat  dr  e.xfc/ifdqM.i^  j;/ujtJvecAt« 

DuUari  Jtilvit,eiumreflifmtfitMr, 
}t.    AihjCittMsiH  frtpriixMMsi  ttt/jJdriM  r/t- 
tione  fxfe»fATHm,qHd  tiii fehere  eUkinf- 
fet ,  repeierepofstt.  /^. 
1 3,    Si  conilei»a*ti»i  tn  interUcntorii  txpen  - 
Jdi  lohiit  ,poffei  txtfltt  vtilerincjuijaj, 
priKcipalittat  expenfu  rtpetert  n» fotejl. 
S4.    ExpenfM  ttitm  nonfetttat^njitdexdeL 

judicnre  ilehetnum^S. 
fff.    Confuliiui  til ,  Ht  viHtr  ejtptnfufiHre- 
fnndt  fttxtttUks  tnimfhai  jndex  tmijit, 
tenetur  ts  parti.  it.sy. 
i  j" ,    ImfitcitA  petitio  exptnfirum ,  »m  gtumji 

fMfpctr.,(jrijiixilldft.n,i!).craa.., 
<fi.    Exfenpt  (tn  toia  ilU  iie,(^i fettteiuU  Ut^ 

eU.fafsittt  k  fdrtefeti^fiBi.  ffj. 
rfy.    .i»  judex ,  qut  ob  emtffdm  (ondemnstio- 
mem  (xpenj.u  fdrti  rejircivit,eat  ipnrte 
viHa  reftterep»fsit.n.«s. 
f<S.    Exfenfi  frtvri  t.tx.uione,& moJerdtto- 

ne  debentur. 
fj.  TMxstio,  &  medcntio  exfenfxritm,  sn  & 
qMstenitsfieri  dtbet,  n.  fi.ep. 

70.  Psrs  Adverft  *n  dthet  *d  ftntenttsmt»' 
xstionu  txftnfirum  cittri.  H.71, 

71.  ^ibut  cAfibui  imltjTM  rxpei^d  dbf^  ulU 
tAx.ttione  nehentKr.  n.7i-74-7^. 

7f.  TAiinm,ut fimflici.&niidd  veljurdtorid 
djjertiom  creditiritfietMr,dn  &qMAtenus 
vdltt.n.  77.7t.7fi.toJi'  St.Sst4Js.te. 
t7JSS9.fo.fit. 
e:,  Jndex  tsxttnnen  exptnfarum  femelf*. 
ilsm,  & puhlicdtsm^revtcsre  non  fottff. 
num.fj' 

94.    A  tdx.xtient  exptnfdruai  lUterutr*  pors 

potesl  jfpelidre^. 
fs.    txpenfx  m^derdiiouu  ah  ctu»  dehent 

reftitia. 

p5,  Exf  enj.tr um  sppeSdtiont ,  du  &  qidte- 
itusddmitA.&iMertjJe  vemidnt.  mmm.ffj, 
pt.  oo-t*t.  t»tiiei.j04. 

1  .  &  jufti  ex  causi  ad  rcfrcnan- 

n.Titatcm  liricjanrimn induduin 
Auturti  cft.utvidvsviaoriiacx  ^ndcmnctur. 
f*'V,  ititviifutmttnuri.s9.jj  iittBr.num.i.O' 
««i*».        feq.  Ute  Cjvjft**.  («ti  plurA)  dtc  f.  14.  if, 

t»mx.ia  ,c.     loi  '  i;tf.  6Jd)(lfcfK ©aicfcteioron. 

c.ren^ni  mdjisfoflcn.Mwrriof. 

Q  .nnatio.cumutpluriniuinpoft 
finciu  .1  ,  ..ui  janjvcrc  dctcmcruatc &in- 
juft;!  causi altcriut  partisconftarc potcft.dif- 
icnur.  l.  proptr  :  '  veniem  stteratrd, 

«.  C.iic]ttJ:(.ui/i  _  LiD.tommuniter. 


Idcoquc poftqulin  urr-cuc  p'     "T].  ,  r.;.». 
ordtnanu^  quani  fun! 

fis  ailodialibu»,  quani  tcua.iiibu:>  oL>lcrvaii 
conlucvit  ,ad  tioem  pcrduitus  cft.mrnrb  et- 
xitn  An\  '  Saxon.C'  quid 

juris  dc  V.     ,..,1.  ,  t    alldcildis  1;  r.i- 
Jbus  fcryari  dcbeat. 

Eftautcm  notillinia  juris  rcgula,  i^uoaM-  - 
•itus  vittoriin  ctpcnra^condrninctur: 

d.l.tumij^'  :irj»dum.i}.i. 

frte  duiem  aIu  ...         1  7.f.J.«i*m 

\tjfM.j.ff.  dt  Itgtt.  I,  t. fiatm  Inihtu.  r .  x.  dt  dolo 

Quzrc^ulaampliAcar:Pri(nb,eriam(iipar-  v 
tc  non  lint  pctitx,  tamen  in  arbitrio 
polituni quarcnu!. viauni  incxpcn;.. 
mnare  ycUt ,  (S^Mrf .  ©<r(4)«i)r>n.  e,  vrn  »cn  »x- 
fo-jea.  j6.AoL  i.  $.  i  6ot$aH(fy  iltttb  nicbifc^im 

Secundo  ,  ut  proccdar  crLi 

mo,quoniam  arbitria  (unc  rci...  j  

cudincm  judiciorum : 

itxL  m Li  ff.  de  ntefi.trhitr.  Sfttutat.tth.i.psrt 
i.tit.  de  arhitre  dr  Arbur*t»re.i.di(feri,nu.kU.ti>..rl 
Hunifuid  p'>tefl  dtfruQih.  &  expt/ijit,  &  i.ftquitur. 
7,au.7i.'bhfed  fum  fuprs  in  forms  (omfremilfiquem 
feqnttur  Jtjoa  in  J.L  proptrAudum.ii.  §./hrt  duirm 
tUirutrA  6.  Cod.dtjuiit.  Hum.i.rerf.feiuudi  dmfU* 
ifiem  reguUm.  Hthuff,trdQ.iie  espenfn  damn.ty  iw 
.lirtfft.  drt.i.iiKip.  tjlt  ariicutiu  ptmmfiAtmtgl.un. 
nu.ic.  Htiar.Bovtr.  MjuitfutguUrLyerb.txpinfd. 
num.13. 

Tcrtio  ampliatur  in  cojqui  renunciavitliti,  5 
nam  &  i$  in  expcnfa»condemnacar;nec  potcft 
liti  invitoadverfario  rcnunciare: 

Jafon  md.l.preperAadum.if.§.fiyo  dntim  iUtru 
trA.g.nitm.t.ihiytxitudiifiMmreguUm.Bl.inl.ati^ut 
Aulem.iif.ff.de  l{.y.num.i.'bi.lidAnoffor  pcjlit.&-  in 
■l.pef\ifuAmltti.  4,  C.iltpA8ii.{ubilanitAi)nu.i^.tbit 
tfumto  qudro  nunqnid  tUt.& tn  AUth.toatr*  qui pro- 
friAm.Cde  non  numtr.fttua,aum.tjbijetauiii  aet*, 
ijubdquiprofArie  ttniporu.Kebujf.trAH.de  ixpenfit 
domin.  &  intnejfe.d.srt.i.  (ubilimit*t)gi.uH.aM.u, 
ibi,  fexto  hsbet  locam.&  nnm.ftqif. 

Quod  vcrum  cft  dc  expennii  ante  renunda-  £ 
tioncm  fa£tis,nonitemae  fubrequcntibns,4( 
ideo  (t  adverTjMius  renunciatione  nolic  clVe 
contcntus,fcd  vcHtfentcniiam  cxpedarc,  ad 
hocuc  dc  jurc  fuofitfccurusjnltcriorcslicis 
«pcnfa.s  non  potcft  pcccre. 

tiegm.  E^id.B<IUmir.dtcif.  14  intip.rauntiiat 
litL  n»m.i.  vtrf.fii^pvaidkitAihHrfirm.&fi^.us.' 
^ue  Atl  fin. 

<  '  '•bcllummutct,  7 

&C;    .   .:„.ltt'«.J9.&ftqlj. 

dtxi. 

Qllini..        ;..tnr  inh«rede;namfiilefun-  % 
Ans  non  habuir  jiiftam  caufam  litigandi,  &  fic 
dcbcat  condcmnari  in  expcnfas ,  hxres  cjuv 
redc  poterit  in  cxpenfascon  Jcrnn.an.nifi  ip- 
pcilationem  profcquatur 
cum  umnibus  cohirentil 
dcm.utfupradclitisi.  Si.ia 
Lfitamiiomiuem.  fi.jf.de jiii(i..i;ur. «..-.  cr  jeijif. 
Ergo  ctiamcum  cxpenfis.  Itaftaruic 

bU» 


bL  In  l.fi  pattr.4.Cft  ptndettt.ippelUt.mors  inttr- 
yentrit.  u.  i.  yerf.  ftdifuid {i  defiattut  uon babeatju» 
ftam  cjufam tiiigjudi  qutn  Itnmtur  Jjfon.'n  d.l.pro- 
ferjitduttt  ij.%jtre auttm  aUerhcrj.t.  C.dcjudic.n. 
a.ytrf.  ttrtio  jitpli.i,  nt  tfitrtgult  protedal.  Rtbuff. 
tra3jt.  deexptnfii,  djmn.CP'  interelfr.art.i.incip.ilie 
ar;:cMltt$ primnt  fljnii:.  ?l.  un.n<4m.i  i.ihi  n  linto  et- 
umprotedit. 

Qijodvc'^  iincvpcniii.  v  Ki.inx, ca- 

lomnijr ,  &:  t  .itis ;  Secus  e<>  in  cxpcnii.s 

contumaciz,n2ni  li  dcFundus  ob  fuani  contu- 
maciam  in  i  ^  condcmnanduscrit, hc- 
rcscjusnuii.  _  nnatar.  texi.txpr.inl.Hn.'^. 
»lt.ff.fi  qniajM  diifiti  aon  obtemp. 

Qiiia  Antumacia  cft  deUdum :  /.  omne  deli- 
Qum.tf  §.toHt»ma(ia.i. ff.de  remiUt.  Br  ind.l.  un.%, 
uU.ium.fi.yerf.  «x ^uo  aota,  qudd coniumacia  t{l  de- 
li(inm.Jafon.in  l.fjncimua.-f.C.dejudtcn.ic.yerftU- 
bi  contumacia.  Mtno(h.Ub.i.arbitr,  fudic.(fnxli.cent. 
j.cjfu.ifj.n.'.&  [r^tf. 

Hcres  autcni  cx  deliifto  dcfunfti  non  tcnc- 
tur.  §.  Honauttm  o^nnes.  t.inftit.dt perpet.  crtem- 
poral.tffion.  fi.verf  ;deof.  conflat.  tnftit.  de  /^jje  A- 
</'<  /.  Ncc  fcHtcntia  latacontracontunuciani 
nocct  tcrtiis,  puta  filiis. Matth. Matthefil.fingul. 
ts .  in  jJdit.  num.f.yti  f  lUud  tamen  quod  dkitur.  t^- 
Hnm.feq. 

Lt  itaintclligo dccifioncm Tttt.VauUTtriftt 
(ifti  jl'Ji  d,re(lo  noflrM  jmpUationi  adyerfari  yide' 
tur)  la  addit.td  Br.  in  d.l.fi  eum  bominem.jl.ff.de fi' 
Itejuffor.  it.  t.  lit.A.ytrf  adde  tamon  fuper  yerbo,& in 
addii.id  Bl.  rn  d.l.fi  pjter.^i.num.i.  Ut.A.imip.  in  eX' 
feufts  .GLm  d.Lun.^,Hlt  .yerb.pcenam-  Br.eod.n.9. 

Et  itafcmpcr  hos  intcrprcrts  conciliandos 
diixi;  poftquam  vcro  incidi  in  Rcbuffum.dc- 
prcht-ndi  ilium  cjufdcm  opinionis  clVc.  ador- 
din.  re^niGaUi*  traSjt.de  expenf.damn,  fjf  intertffe, 
\ibi,jecundd,nonprocedit.Br.con' 
,  .  .    .  mtjleproponitur.n.r.C fe<}.  Ub.i. 

.  h  tom.!.yerb.contnmacta.concluf.iojs.>ium.4/l. 

•"■.dtcrf.2o.incip.Bjptifljolm.nitm. 
H.feej.ptrt.i.  cum  dcclarationc 
tamcn  quam  adduxi  in  mcisdecilionibusau- 
rcis  lui  t.i.detifitt. 

Scxto,  pupilius  ctiamad  cicpcn(as  tcnctur, 
ira ,  ut  tutor  cjus  nominc  agens,  (i  juOam  liti- 
t;  i  1  '  '  habcat.ctiamli  fuccumbat.cx- 

pci;  i  rcpftcrc  ponir. 

•  f  "c-.art.r.^l. 
nn.n.\i.-..ir.ij(piiitio  iuicr.Hr.in i.ji pHptUi.ff.de ntgoc. 
9^efl  verf.namtn  aecifjjrio. 

Sccus  eft  firutor  juftam  litigandi  rationcm 
non  habucrit,  fcd  calumniosc  litcm  movcrit, 
tunc  i»  proprio  nomine  in  cxpcnfas  condc- 
mnatur,  ncc  cas  a  pupiiio  pctcrc  poteft. 

Bt.in  LToUj  cjuidem.j.C.de  im.fjuib.itt  m  dign.n.f. 
yfrf.&  addequtd  turor  nomiMipupilU. 

scptjmo  ampliatur  in  caufiscriminalibus. 
I  i.uU.C.de ':  r  f  '  '.  t.txpeuf.Lquicrmen.f.C.qui 
acckf.u  n poij  .  .1  P.:rt.4.touttuf.i2.ljtiHide- 

.-ibo. 

■■■  >tiavo  3mpli.u.;:  v::..  n  in co'cafu,  nbi  vi- 
^  pcr  tjratiam  vcl  refcriprum  Principis  ad 
iiim  admittitur.tunc  cnimetiam 

r.L  i  „i.^i,iur,  nifi  victori  ex^cnias  in  priori 

procciru  faitas  rcftitucrir. 

I'  /.  R  i  1. 


cxpcnfis.  ^29 

rgittt.  Sor^n.CayjU.declft^.  tHcip.^MMism  do- 
miHJ.n.r.&  fcqo.ptr  tot.ptrt.i. 

1  i    ^ '  fupradidtarcgula.&viftusabcT- 

^civ.  nir.  Prini6,li  h.ibiiit  iuftanuau- 

fainlitigandi 

trxt.tn  1.  (tii  lolnJiim.  /J".  «5.  eiutti  Ijji  uhLj.yerf. 
ntc  aliltr  ftryatur  m  litu  Jutripiihu^.  ff.  dtle\\at.  3. 
L  eum  tfutm  temeriyfi  ff.de judic.  Lahfr^ac.tie  Ona- 
no.adc.ijuomtm.x.dtpribjttonib.c.dr  ':.n. 
num.i.  fub  fin.yerf  fecundo  faUittfia  rt^..,  im. 
Tijior.  Ub.r.  qugftion.  n.  incip.  yutgala  lUa  juru  re- 
^ult.  nuttt.  I  .Gail.  lib.  1.  r.bferyation.iu-  '  fub 
fiii.iir  obferyjt.tf2.{itbicommunemdu 
fifn.ind.Lproperandum.is.§.  fiyeauttm  alterutra.tf, 
C.detudic.  num.j.  yerf  prmo  &  principjlner  l.mita. 
Bl.  in  Ltoi.  6.  $.  cjutione.C.de  Jppelljiicn.  num.^.Rf 
buff.trt8atH  de  expenf.damnd'  intereffe.art.i.gLua. 
uum.ip. 

Qjjando  autem,  &  quibus  cafibns  qnis  di- 
catur  habercjuftam  caufam  litigandi,ita,ut  a 
condenmatione  cxpcnfarum  exciilctur,  vide 

eltggntijL]sfon.{ubinoyem  caufasrectnjei )jd  d, 
Lprnptrtndun.  ij.%.  fiyiauttm  alttrutr.  7.  C.deju- 
dic.num.  S.ibi,iuxtdifljm  primam  princtpalem ftl' 
Irntiam  necejfjriumtfl,  &  numer.ftqtj.  Ljijrjuc.dt 
Oriario  {iibi  tjuin^  caftu  reienfet )  td  d.  c.  qkoniarr.r. 
d(  frebatioH.Ci.dt  expenps.it.nim.j.C  ft(j.B'.in  auth. 
gentraUter.  Cod.  de  Bpifcop.  cp-  CUric.  ttum.  10.  ibi,ex 
frMdiSi*  tpptret,  &  num.fequenti.  jtrob.  Mtnoih. 
Ubro  1.  trbiir.  judic  qutjiion.  ctHtur.3.  f j/*./;^.  <». 
iip,  ctlumniatorutn,  num,j.  &  ftqrj.  Rtbfff^trfiilatu 
dt  expenfit,  dtmH.&  mertffe.d.art.i. gljia.  Hutu.j c. 
&  feqq. 

Qui  primalimitario  tamcn  quibufdam  ca- 
fibus  rcftringitur,&vl  imfijuftamcau- 
fam  litigandi  habucrir  iv.iiv  in  f \pcn- 

fos  condemnatur. 

Primo,  Si  cxpcnla-  pronulix  luiu  ptr  iupu- 
lationcm,&dcbcnturcxcontradu,&ftipu!a- 
tionc, ideoq;  utilccft, fcmpcrin contraftibus 
ftipulari  cxpcnfas  litis,  &taccre,qu6dappo- 
nantur  iii  inltrumcnto  pcr  Notarium. 

CIjh  HvyeU.de juduibus.xt.  c,  oportet.  if.  rerb. 
folotd;t£lo,quam  fequithr,tr    >  ntrtdbcctl' 

legari  utcn.  Hjrtm.Tiflor.{id   Ui.  .cfiisfl.ii. 

num,2.&  fiqj.aafi-anc. de  Orian,  ad c.tjuonitm.  x.  di 
probat. c. de  expenQs.ii.  num.  4-ytrf.  adverte tamen 
qubd expenjjt,  qusdebeniur.  Jjfon.  tn  d. L  proptran- 
dum.  fj.  §.  fiye  auttm  tlterutra.6.  num.j.yerf,  iftjm 
primtmfjlUntiam  limita,  &  conjV.ij^.  tncip.  qutn- 
tum  td  joLutionta.num.  :p.ibt,qttocafit  qutudoex- 
peafafunt  fer  ft:puUttonttupromiffx.  &  num.feq. 
lil.  in  1.  non  folum,  ij.ff.  de  R.  / '.  isww.r.  ibi,  quitjuftt 
ctufa  litigandi.&in  auib.^tntraiiltr.C.di  fpifcop.& 
Ciericjium.a.  rerf  fed  tontra  iftud  ftc  vppeno,& in  d. 
I.properandum.  ij.^.  five auttm aUtruira.  e.uum.t. 
yerf  jdrerte  ift«i  extepnones proctdunt.  &  in  Lter- 
minato.j.C.dt  frurt:b.  &  Ui.exftnfuum.io.ibitqu^tr» 
nunquid  uoftra.tn  l.rot.  6.  §.cautiont.Ccd.dt  appellat. 
tium.  ,•.  yerf  (y  circa  bunc  triiculum  difttngue.  C«> 
far  •>fiLiot.wctp.firmiter tento.nuin.7:. 

Kibkjj.  i>.:u.u.  dttxpenfdamn.&  intereffe.artic.t. 
gl.ua.num.42.ibi,ia  cafibtUtinquibuafari  hibet,  & 
num.feq, 

Quod  vcrumcft,ficxpenfxfint  promiflGr 
cxtrajudicillitcr  in. conrradu  voIuntario,fc- 

"Vy  cut 
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c6s  fi  fint  promirtir  in  cdntnftuneccflari6.  & 

in  iiidicioinito.tun  '  'iu- 

i>am  caiiram ,  rcdi  .  iili» 
cKCufanir. 

Hartm.Vifler.  (ubi  ilM»b  inclyliFJtkltatejKri' 
Zicifronandtium  ttflttiir)  d.lib.  t.ffutfl.  /i.Hum.f. 
ibi,  k/te  tamen  Umttaiio  dttltratkr.  Cr  ftf  nfi  jin. 
"Jifcn.  in  i.l.proptrandum.  ly .  J .  ftyt  tutm  alitrutr». 
6.n.'4.fubfiu.ytrf  initU.j^t lamtnfiH^tfMJndo  tales 
expenffC.  Bl.ind.  auth.oeneralittr.nMm.e.fubfin.vtrf. 
jNf  fttuntkr  ex  tontraflk  iMdicitli,  &  tn  d.  Ltot.f.^. 
tautnnt.  C.de  afiftlUl.num.i.ytrf.aut  tH  tontrtBm 
netelTariHi. 

77  Sccundo  rcftrint^inir  primt  limitatip  prin- 
cipalis ,  &  vi&us,  liccc  judam  caufam  licigandi 
habucrit,  nihiluminus  de  expennstcnecur.fi 
ftatutum  difponit,  (|u64  vifiiu  Wdori  debct 
condcmnari  in  cxpcnias : 

fuUijrt  Jafon. in d.  L proferandnm.t).%  fiye  au- 
tem  alierutra.g.  C.deiudit.n.  f.  ibi.  fecurido  litnita  d\- 
Btm fjUentitm.n.a.  &  n.j,  HyppoL  di  Marfil.finguL 
^oj.mcip.yidua  yiQiri.n.i.  feijH.Rebuff.de expin' 
ptd.ari.i.gLun.n.4T.&feqq. 

Di(Vcntit,B/.ifl d.Ltermmtto.}.  C.de frull'A.& Itt. 
exptnf.num.  1 4  ■  ytr(.  porro  ut  iUud  ftatutum  aliifmd 
optretur,  &  in  d.  1.  eos.  6.  §.  tautioue.  C.  de  apptUat. 
num.:.  yerf  ft  ytri  pttuntur  conditUont  tx  legt  mu. 
nicipali. 

yg  Jiirc  Sajtonico  idcm>iulfturdiccndam,ue 
vicitus,ctiamfi  juilam  cauiam  habcc.debeatin 
cxpcnfascondcn>nari,cum  jus  Saxon.  diipo- 
nat,uc  vidus  vittori  in  cipcnfascondcmnctur: 
■TioytU.  flttl.dugufti  part.i.conflit.fo, 

Quod  jus  Saxonicum  nihil aliud cl^,  qudm 
ftatutum.  Vcriim  Jafon  &  aHi  Dodtorcs  prardi- 
^tam  rcflridioncm  ita<xplicant,  nili  (htutum 
prxter  jus  communc  .ilnTiid  nperctur,  ^'v  ali- 
quid  novi  inducat. 

Jafon.md.t.properniufim.ij.^^.jiyc  auicm  .tiieni- 
tra.if.n.t.yerf.confirmo,^uia.&  n.^.inpr. 

jii  nicum  hoc  in  cafu  aliquid 

opcr.i::   ,     .  !iovi  indutit.fiquidcm  an- 

tci  foium  cxpcnrarum  judicialiuni  ratic  ha- 
bcbatur,  poftci  vcro  Auguftus  tlcdorSaxon. 
confticuit,&:  iioc  lingularc  induxit, ut  in  po- 
Acnrii  cciam  cxtrajudicialiuni  cxpcnianun 
ratio  haljcrctur. 

text.ind.Nuyell.FliBor.Auguflipart.i.tonflit.jo. 

M  '  iK;  -,.crit6  ctiaminnoftro  foro  SaTt>- 
T!  I  dcmum  in  cxpcnfas  condc- 

n)n.iL<>:.n  ..'i  jullam caufam  litigandi  non  ha- 
bucrit,  vcliiti  ita  novifTinic  cftconftitutumab 
lilcftorc  nollro  ScrcniiTimo ,  /a>!prottJtrn^@f» 
rictttfcrbnimg/f.ron  tnnexfeufen.je.^.  foRicani 
nit.  /.  verf  fcmti  rcrnf<nbtn«  nit^i  fr(f«ft|i(&t  trfij' 
t&f».  f^g-fp- 

19      Tcrtio  rcftringirur,&  viftn8,non  obftantc 

quod  habucrit  juftam  caufam  litigandi,  in  cx~ 

pcnfascoBdcmn.nnr,'!  fi;ci:iiln]'r  iii  !'■,■!!.;  in- 

tcrlocuturia. 

'  '     ■   '  t.propcrj'.~i  im.t ;.'^.jtve  .luuni  .xutrtt' 

tr ;  ibfin.  ytrf  ijuario  limita.  Sfetut.  Ub.  2. 

ftrt.!.ut.  de  expenf.i.ft  anielitit  toMeflationem.j.n. 

4.  ib:,  frd  ttunquid  iiefinenf.  &  $.  nunc  de  expenfls.  4. 

n.f.ihhhoc  etiamfatii  fetunditm., 
3«      Quartu  rcftringitur  in  cypcnfi:^  ratjpnc 


contumactK  ;il!r  cnim  dcbenttrr.qusmvis  tt- 

ausjuH 

Spccu  .  xpenfis.  d.^  fi  ante  U- 

lis  r  lii».  f.  ibifbotauicni 

ijueiii ,  ^       _^i.  ii.(abi  rationtm  affr.:,-'  ■ 
■properandu  m.  tf.     ftve  aiitem  tberutra.  a.  tnm.' 
yerfirrt!   ■         '  ■    I  mittdidiy^  ' 

iJiflc  ..  ncflram  r 

yartdt  flyio  lurn,  feciis  rijt  de jure  comv 
fropertndum.  if.f  .fiyteutemalierutra  < 
Sc.  num.d.  «B  princ.  &  yetf  fedtfuod  ditit  infuccum- 
benie. 

Qyinto  rcftringiiur  in  (portulis ;  ca»  cnim  j| 
viftus  ctiam  juftam cauiam  habcus,  rcftiiucr» 
dcbet:  • 

jafon.in  dlfroftrandnm,ij.%.fiyi  tutem  alterU' 
trt.f.a.7.fubfin.yerf<ju'intof»liitinjporiulii. 

Diflcntit  Bl.  (ijm  dicit  ncftram  rejiriCiiooem  itn- 
lum  feryari  fkundum  confuitudinemquarundansti- 
yttatum,ftciis  ijji  dijurt  commum)  in  l.cum  quidam. 
uli.C.dtjruaibHi  &  iit.txftnf.n.it.ibi,&  not*  unu* 
in Iportulit.  Ludolfb.ScbrtdJrad.dt  ftudit  fjrt.  /fl. 
fttLt4.  incip. abfoiuiJ mtterit tfjeQorii.  n.fii.[>ibfl: 
yirf.ubi  ipfi  concludunt. 

Scxto  rcftringitur,&viaus,ctiamfi  juftain>iB 
caufam  litigandi  habe|tj  cxpcnfas  icfti;ucrc 
dcbct,  puca,ri  ab  imcio  juftam  caufam  habuic, 
libcllum  rccepic.  &  litcm  coiucftatus  cft,  ia 
coDclufioncautemcaufarproducitin'"    " ' 
cum,  pcrquoddcclaratur.quodis  !!■ 
juftam  caufam,tunc  is  in  cvpcnlasmci  ito  coii- 
dcmnatur  abcotcmporc.quo inftriHiiciuum 
cftproduftum. 

Br.in  LquimtlteriM.^i.fdt  H.L  num.i.veif  rt- 
ttfi Ubetlum  & liiem  tonieflatm  fum.  Andr.  OaiLlib. 
obfer.24.num.r.fubfin.verfquemadmodamwfimiU. 
&num,fiq.helin.  m  (  .ul  .ind-.irnisnf  ^'irfcript. 
n,J4.inmed. 

Nifi  rcHS  ab  co  Cfin  ju.irc  ,  quv)  i:i'.:  1  luncn- 
tum  cft  oftcnfum,  liti  cci^xt,Alex.coi:lil.it'.  xncip, 
fi  ponderarenturinum.fi.verf.penoigUur  tfuod  letoih 
ytnio.ltb.i. 

Secundo  princip.ilitcr  fupra  dic  ^  af 

limitatur.&vidiusabo^  >-  I    ^  '  ^ 

pcriona  valdc  honcli. 

dci.&vita:. 

fafon  in  repttit.Ladmonendi.rr  ff  dt  iurfur.nun 
iti-  ibi,  confirmo  ttitni  pir  alii- 
tbent.}ubrmm.C.dt /udic.nutii.  -  ■     ,       .  •"4 
quod yult.tr ind.Lproprrjitdum.  tf.  i.fiyr  auttm  al~ 
ttrucra.e.C.eod.num.ic.i 
rittr  liMita.Joban.Crotui 

ibi,  hint  dixit  ftngultrittr.  Htbujj.  lu  trnii.  de  r  j  j'(iij. 
damn.&  initrejff.d.Ji  !  ■  •  '  ■.  '"  -.■  .•/■i  •'  ?■  :::ii:  uo- 
8ores,&  n  feq. 

Tcrtib  liiiiitati:  ^ 
fatur.fiqtiisfcmip 

tulit  in  fupplemcntuni  probauunisjuramcn- 
tum  ncccasrium : 

Jafon  {iM^it  hot  yerum  tffe  M  jnrtmento 
fario,  feciit in  jurameHtojuditiali,qucd pn ;  p.iin  tJt - 
firt);nd.lpreperandum.  ij.^.  flyt autn»  .iurrutra. 
tf.CJetttdte.num.it. in  med.yerf.  r^uinto  faliit,<juand9 
tjuit  femiflenc  frobayii.  jinibii.Jcjfaur.dicif.jji. 
t'tp,probant  per  Hnumteftem,num.t.& ftqq.  f 
tnib.itntrtditir.Cit  Sfifc. CfCtttk. nua. 1. 1" ! 

ijutn- 


cxpcr 

qittndo^  ftHtentiM  fertnr  tx  conjeSuris.  Unfranr.de 
OrUn.  d.  t.qiumum.  x.deprtbjti»nt.  c.  detxpenfts. 
n.num.^.fHh  ::r[.quintodi(  tnr  if/tishtbere 
)uilimtAufiiu  ,  .icnad).iih.i..irkir,fiid.qu*. 
flioH,  cenr.ixoju.  i77.n.S.&t"-f<n-  traQ.de 
exptnfts.dimr.  ■  -  :'  "  •  '  1i1.nu.2i. 

Quodtau-  illc.qiiiobti- 
net , aliquid  pluf ,  quim  feimplcnc  pi obaflet, 
&  fuccumbens  nihil  omnino  prxftitulcc. 

Antoa.Tt{l'jur.{ubi  fcpf  itASenM'im  ftdemon^ 
tannm  fuiuafft  tefiatur)d.decif.  i}6M.iM,q»odta' 
nen  dt(tjrjtur.& /if  M*J  tdfin. 
Alitcrfcncit; 
Anton.eMber  mfuo  codue.titJertbuf  (red;t&iu- 
reiur.  defin.i.  ptr  tot.  qui  dicit,quod  condcmna- 
tus  «X  juramcnto  dceiforio  nuUas  cxpcnfas 
rcfundercdcb«at,fc<:us  fi  ex  jiurcjuiaiido  fup- 
plctorio  nccclTario ,  atq;  itain  Senatu  bubau- 
dix ,  i/.  Feh.  dnno  nfg'  ntm  2g.  Junii.  Anna  ifpi. 
C4.  Dtctmb.AnaQ.iS94'  judicatum  iuilfc  ic- 
ftatur. 

*J  Quarto.Vifiusab  cxpcnfis  cxculatur.fiu- 
num  bonum  tel\em  pro  fua  partc  produxic, 
runc  cnim  ,  fivtiftor  duoi  t«*lKs  produxic.  vcl 
aliis  plcnc  probavicC*  itaobtinuit,victus  noa 
coiidcmnatur  in  cxpcnfas,  quia  potuit  conjc- 
^t'irari,qu6djudcxfibidcfcrrcc  jiiraiiicnninn. 

in  fupplcmcntum  probationis. 

Bl.int.tutinonendt.fi.fdejurejar.u  i:.p:.si  mtd. 
yerf.efi&Mlin«  efftaitt'femipleM  probitioms. 

Diifcntit  fibi  contrarius  ,JS/.i«*«<fe.ifn<rtf/i- 
ter.  C.dt  Epifcop.iT  Citr.nu.ii.inmed.ytrfnuindo^ 
uter^  probir:t,ftd  tUenui  probttio  prMpondent. 
n6  Qijinto ,  qaando  ador  rcura  dc  foluuAnc 
cxcrdjudiciumn6inccrpcUavit,fedcum  abf- 
quc  omni  intcrpcUationc  citarifccic,tunc,li 
reus  ad  primam  ftatim  citaiioncm  comparct, 
dcbitum  cr>niicctur,&  dicii  ,fc  paratum  cllc 
folvcrc, in  cxpcnfas condemnari  non dcbct. 

b..in  l.ediliiaSio.j.C.detdendo,  num.7f.  ibt.inu' 
denter  qvsro  ,&  intuth.  contra  quipropnim.^ubi 
hoc  Mtntt  tenendum  dttit)  C.  de  non  numer  pecun.  w. 
itlrim.ibiMiinid  cvci  condtmnuiontm  tXptnfarum. 
jj f.n  in  d.l.  properjttdMm  if.  §.  fivt  autem  alitru 
trj.a.num.io.inntd.yer(  ftpnmo  liinite,  ifuando  a- 
Bor.  Vytbufd.  traQ.  de  expenf  nrt.i.gi  uH.nu.ij. 
A  'i-r.i:.  {itr iiig.tr aQ.de  fide}ufiu.2j.ir.(if.  diSum  mo- 

cxpcnfis  cxcufatur,  fi  judcx 
iiucriocutus  tU  lupcr  mero  articulo  juris,  tuc 
fuccumbens  non  condemnatur  in  expenfas, 
qiua  iUud  potuit  cxpcdiri  inuno  momcnto, 
finc  aliquo  fumptu,puta,quandopars  pcpt 
fccundain  dilationem ,  iS.  p.irs  dicit  ,non  elTc 
dandam.judex  pronunciat.dandam  clTc.ixc. 

B/.  in  l.  uit.  C.  quandi  proyocarc  non  tH  nf .  f  ;/t. «. 
nlt.ibittxtri  ijkjcro  fi  iiidtx initrljctttus  en.]i'on.in 
J.l.troperandum.  ftve  autemalterHira.(f.nu.i9. 
pofl  vied.vcrf.aHayo,  naubilittr  iimita. 

Diflcntit  Rebiiff.iubiita  lomtnMntm  ufnm  fer- 
vare  duit )  ira£l.  dt  exptnf  damn.&  inttrejft.ert.  1. 
..  —       '  ■    ■  .  ■  '    ^  <rti. 

.  nfis  immuniscft, 
ii.-indo  rcvocatur millioin  polTcfl-oncm  cxar- 
iia  rationabiii  caufa ,  ptffa,  «)uia  mifllo  cx 
!.aro  dcl>!to'.iccaeft: 
Pars  I. 
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lnnoeJne.ft  ddyerfartHS.  f.x.  dee».  tjnlmittitur  in 
pejpji.  ciufa  rem  feryand.  queta  rtfert&  fequitur 
Jafon  ind.l.properandum.  if.§.five amem  aUeru' 
irj.<j  nu.io.fub  jin ■  vtr f. nono  lt  ...iiat.  H.ebuff,d.trMQ. 
art.t.gl.un.n.^  nton';»  pra  edtt. 

Qaav6,fi "  i.>;.iiiliadui>  u  n clarifllmo- 
ruiuDoiSorum  profchal  c-  .  M;is,fi  vinci- 
tur,non  condcmnaturiii 

,Andr.Gai  .l*if.',obferv.ifj   ; 

fljw.  ntim.if.  Jafon  lU  d.l. properju  fi  «i 

tem  alierutra.iS.num.f.pjtlpr.yi  ij  ■..■u.u  enmlit- 
fio  Liti^ant  ifki  bibet.  Jacb  Mtnoih.,  h..\arbitr.iM' 
dic.qHsR.ctnt.t.cafu.iT^-  ""  l  Ktb.^jf.trtaA':  eX' 
ptnf  damn.  &  interefp.  art.i.^^l.  un.n  jo.  Bt  in  autb, 
gtntraUter.C.  dt  Epif(.&  CUrii.n».  ti.p.>R  pnitcip. 
Lanfr.de  OruM.adt.ijuoniMm.x.dt  probit.Cip.deex- 
penfis.ti.n.}.ye'flertidJ:(ii:' 

Nono.ViCiusabcxpcnii  ..r.fiproj^ 
le  babctcommuncm  aliquanlDoctorum  opi- 
nioncm  ,  qucmadniodiiiu  c  contrario    ,  qui 
contra  fc  habct  communem  opiiiii)ncm  in 
cxpcnfas  condcmnatur. 

^uh.in,Bapit  ■  ' 

Ueaoth.Ub.j.p     '    -■       ■  <^..i. 

j.litb  iff.traS.de  txp*nf.damt*.&  interelfe.  d.  anie.i. 
gl.ini.n,}Sib:,idern{ii)jbelir-  tiner^. 

Imodccinio  .ih  cxpcri  ifaturTi 
profchabct  i  ilumDoctoriscxccllen- 
tis  confilium,  ix  .  . 

Htbu^.irad.ltp   ■i.ji.rutv.TM- 

(ian.lib.i.di  prnbation.c.4i.H,i  16.  Artttn.inc.prttptt' 
fuifli.4.  X.  depri  bat.HH.ij.  verf  unde  dieit  notanter. 
Crifir  Manent.conftl.io i.iniip.firiuiier  teneo.  uu.tf^. 
yerf.  &  opimo  Hmne  DoQorie. 

l)i(\'c\mtJa(onind.l.priperar'„rv  'ftyiju- 
tem  aUtruira.  6,nu.g.  poflpr.vti ;  .  ^  contlufia 
iai^jni,  Jacob  Menoeb.  iib-  e.  arbitr.  judtt.  quttfito». 
cjfu.  1 77.  num.yfub  jin.vtrf  fu  parittr  uon  procrditt 
quibn*  addalur.  Bl.  inl.  )uru  ignorantia.if.C.qui ad- 
miiii  adbonor. p^ffefi.p' ffnnt.nu.  .f.verf.tu  dicquod 
dtbet  habtrt  confiUum  cum plunbua  (tpitntibus . 

Undccimo,li  pcrfoni  hoiicft*,&  fidc  dignz  jj 
promifcrunt  pro  aliquo  tcftari,  tunc  cnimn 
illi  pcrfonjt  promilTioncm  non  adimplcnt,& 
ob  id  litigator  fucccumbit,  cxcufaturab  cx- 
penfis. 

\ohan.Crotm.tra8Me  tejlibpart,}.n,tj(f.ibi,  undt 
fiptrfonM  fldtdignM. 

Duodecimo  ab  cxpcnfis  viftus  cxcufatur.fi  ^ 
de  illa  rc  &  quxftionc,  de  qua  controvcrtitur, 
funt  varix. DD.cjpinioncs. 

jjfottind.l  prtftrindum,  ij.  §,five autem  aUer^ 
utra. 6.  C. fudic. num.f.infnrd, ruf  tertia comlufiOt 
^uaado in aUtiMC  ariifula,  Lanfr.dt  Orijno m c.  tjuo- 
ninm.  x.deprobjt.  cde  (xperfis,ix,ntini.j.  ibi,pritn6, 
ifuando  quis  trririi,Bl,  in auib,gtntraUter.  CdeE- 
pifcvp.  *y  Cler.  num.ic.fnifin.ytrf.proplerfaQiia. 
ceriitud:nem,&  i»  MUth.  lU/yo  lure  piJi  tiujuran- 
dum.  C.  de  judic.  nu,  i.  ibt,  ftcundo  nota,  qModqujti. 
doqut  tnontiX''  ■  C-ait,  Hb.  1.  obfer.  is  t.aum.  f.fub fin. 
vtrf.idqutoniniiiin  mjximiproiedit.  Mtn(Hh  ilb.i. 
arbitr.judic.  quail,  ctntur.i.  cafu.177.  nu.f.  &ftq. 
nebuff,traQ.detxpenfdMmn.&)niertffe.d.  *rt.  i.gl. 
un.nnm.jr. 

Decimotcrti6  vifius  cxcufatitr  ab  cxpcnfis, 
fi  ejus  probacio  eft  clifa,puta,  cjus  tcftcs  plcn« 
Y  y   3  proban- 
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prnbantcs  funt  rcproban  in  pcrfoni^nonin 
dido.quia  fucrunc  inKtnies,vclBliccrfairarii, 
^iiihabilcs. 

gl.  itt  i.  tnth  ^iiurtlitrr.  (uilt  nttttu  fignum 
diM)C  del-pifr.iCr  Cler.nnm.ii.l^itrtid  proftertU- 

fftmprobitioium.  J'foM.  d.Lpnpertmium.ij.  %  fi^* 
tnum  tUerMrt.t.HHm.t.ooH  mtJ.vtrf  ^mntM  »*• 
tlufn^uifnbfyit  perttftts  Ltufr  dtXlrian.  d.i.ii 
txptnfii.iiJium.s.ytrf.qHtrtb  H^mr  btbert.Spttid. 
lib.4.f*rt.4  tit.de  ctUmHUtoribm.nnm.;:ibi,qiiid fi 
dSorprobrfit.  Mtnoth.  lib.  t.  trbiir.  ludic.  tfutfium. 

'  uu.j.ttfu.  t77M,i».  K»buff  trtilMtiptHf.d.trt.u 
gl.itn.n.i^. 

35  Dccimequartb.fi  qtiis  in primk&rccundi 
iiidanria  obcinuicA-  in  inflantia  appcllacionit 
fuccubuit.cxcuiatur  ab  expenris.modo  cx  no- 
vis  probacionibus  novicer  dciiuctis,  &prob»- 
tisDcncHciu  l.ptrhtnc.^.C.dtttmpor.tpftUtt.fc- 
ciis ,  fi  ex  iifdein  x&is  incaus^appcllationis, 
fuccuinbac, 

Ctil.(kbi  mtgit  tommkntmiiclt)tib.i.obfery.ir2. 
wip.rtgultqnod-riQiu.Hum.f  Mynfiai.ctBt.j.  (nM 
ili  quottdit  Ctmtrtlk  obftrytrt  ttflttur)  ibftry./f. 
im'tpjlogmtdlui,ptr  totHm.  Ctytie.(abi  piiirt  )dtcif 
11.  inap.  Ritfiai  C  AthUti.  Hum.  f.  &  fttf.  ptrt.  i. 
Ltnjr. d  Ontn.d.t.dttxptnfit  ii.n^poflmtd.yirf 
qnod  fi4Ctumbtni  inttusA  ipptlUumk.  Jtfm.  ind.  l. 
■froptnndam.  ij.i.fiyttuitm  tlitratrt.  e.  C.  dt  iitdit. 
'■mnm.ij.  &  11.14.  Trtd.VJpitfif  informi  libtili  in  m- 
Siont  rttU.%.  &  txptmfis prmftntu  ttuft.n.it.  ytrf, 
im  tppetlito  rtro  fHrcumbtntt. 

Lhrtent.  <}ui  dicum ,  hoc  in  cafu  appcHa- 
tnm  ,n  in  caufi  appcllacioiiis  ex  iifdeni  i&is 
fuccubuit,  non  condcmnarTincxpc,nfas.rcd 
cas  invicem  compenfari. 

TrintiftMtrtmt  dtuftont  t^4.Cl.im  l.pnrriLttr. 
if  §  fii  luttm.  I.  C.  dt  rtbu*  crtdit.  Sptculit.  Itbr.  t. 
part.j.tit.dt  txptnfii.^.nunt  yidtiidum  rtfljtt.Hum./, 
ibitnuiddt  tpftUtto  qnt  fucrubiut  mtiuftipptfU- 
tiomit. 

5<  Aliter  tentit,  qai  hoc  arbitrio  judrcis  relin- 
quit,  qui  rftimct,  an  appcUacus  h«b«c  jirflam 
caufani  litigandi.nec  ne. 

B/. tn l. genertlittr. t2.%.fi imrmmtnto.C  dtrtbtu 
eredit.num.14.verf.tn  dic  rrlin^ui  trbitricjaittU.  ^ 
inaddit.idSpecHLd.tit.de  txptnfii,c»l  ^.fol.mHitfff. 
yerf  quij  ft  i]uis  obttnHit  in  cjnftprindpjli,  t^rnl. 
tos.  i.  tautiOHt.  Cod.  dttpftUtt.num.i.ytrf.m»M 
^umntmr. 

Ij  Altter  fentir,  qni  dicic  ekpenCis  primamm 
inilantiarum  compenfandas,  &  eciam  certiK, 
ufquc  ad  cum  dicni ,  quo  nova  inlVrumcnia 
func  produ&a,  cx  quibusappcilacusfuccum- 
bit.in  expenfis  »cro'poft  produdiioneni  in- 
ftrumcntorum  appcllacum  condcmnandum 
c/fe  in  cxpenfas. 

.Anton.  Tefftur.  (mbi  itt  im  StmMm  Ttdimomttno 
dtcifnm  rtftrt)dtcif.  7}.  incip.  brrtt  inttnttytt  rtmt^ 
dium,  num.  r.  fub  fin.  ytrf  ytrmm  Stnttiu  ftn  mijar 
ptrs  D^imiaarmm ,  (p-  nmm.  ftij.  Br.  im  d.  /;  proptrtm- 
dum.  i{.  %,.fift  tmttm  tlttrntrt.  e.C.dt  'ludit.nnm.t. 
'Ttrf  &  ided  pUemit  mihi  untprt3ict,  &  in  l.fi  quu 
imfieiitiu  ff.  dtpoftti.  in primc,  &  mitm.z.  ibi,  fttunii 
Mti. 

38  Decimoqiunt6,ridus  ab  expends  excu- 
fatur,fi  ador  pro  panc,rcas  vero  pro altcta 
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fint  f'  *"'  -  -•  ■•  i..vj'C'.u*i 
condc 

Modtjtiii  Viildi  ' 

wtifumrnbBfjif.i 
fin.yrrf  'A^^OotHMiCb  ; 

ttrmmtto.f.C.dt  frufi.lt    ■ .i  .iy-     •.    /  .ri... 
ytrf.modopontmni,qHod  uttr^  vitii,  &  'ta4.toi.e.S. 
ituiiont.  C.  dt*pptU*t  Hum  t.yerf.fcdquedfijudix 
tpptUttioBU.O'  <«  tutK^tnerdittr,{Hhi  tmitii  )C.dt 
Epifc.     Cler.  mmm. ii.fub fin.  yirf  juxtt  htt  qiemri- 
tmr.r^-imd.l.tos.  t.  §.ri»tiant.( ubi  cfi.imtmitn  )C . 
dt  tfpt&tx.nmm.  3.  in  mtd.  yetf  m  r 
T.ibi,qmmrommnquidiUe.Ltmfr.deOri.i .     i  j  <  ' 
X.de pribtt.c.dt  txptnfii.ti.m.tj.  (uU  Umttit  dmobut 
Wi»dk)&  m.ftqq.Nitol.Boer,dttif.74.num.i.&  n.mlt, 
ntbmf  (lAi  ititm  Imittt )  trtO.dt  txpenfAtmn.  &■ 
inttrejftttn.i.gl  un.m.r}.ibi,ftxiiwmpT 
<*•  feq.  Abb.  Vtnormit.io  c.  finem  UtibH' 
&  tomtummt.m.y.yinctni  '.trot.trtS.de txCHj<.i>oii»r, 
ftrt.iqumfi.6f.imtip.Antommt  Cmtthiu  liutUnrr.^^iA'! 
tomnuntm  ditit  )h^i.&  m.ftq.  Jttob.  Mtnot ' 
trb'Ur.fmdK.qum/l.ttnt.t.ttfii.t77.num.if.  Jjj^ii.  -  ■ 
d.l.proptrtmdum.  i}.%:fiyttmttmtlterutrt.6.  C.dt 
judie.Hmmj}.'yerf.qHtrii^iumro.n.t.&  n.fq.  Br.  in  /. 
qui  folidiim.f.dt  tegit.i.o.j.yerf.ficii  quod  fi  aliqHtt 
ptttfplui  dtkito.  Spttul  tit.dttxpenfu.i.mmittyide»' 
dmm.j  .i.ult.fubfin.yerf  qnod  fi  ftniauimflmrtt  tom- 
timtt  trtitmlos.iddttur  Ctytlt.dKif.tr  jmmm./.  &ftq. 
firt.t. 

Decim6i«xc6  viAus  ab  expcnfiscxcoiktur, 

fi  jufla  fiipcriorisJitcm  fufccpic. 

Ktrihol.  S ot in.tr eQMt.fjUtnt.rtg.lip.ftU.i.  Jt(f>b 
Mttuttb.lib.i.trbitr.jHdic^uttfi.tiiit.t.tifu.r 
Ai.dumt  ctuft  fu/lj  Uugtmdi  tit.  iddt  C^t  j  1 
t4.ii.i&feiu.ptr  tot.ptrt.t. 

DccimorepciiTTOtviAus  .ib  cxpciUi .  t  ■.^  l.u- 
ciir, fi  tciles  cxcra  judiiiani  jac^banc.fefcirc 
vcritAtcm,  dcindc  produ^ii  reccduni.vcl  con 
craniinitlcponunr ;  vcl  pcndciiccjuditiu  ni^. 
riuntnr,*ot. 

Jicob  Mtncth.i.tt(u.i77Mm.tl.tl.in  t.non  igno- 
ret.4.C.dffru(lib.&Ui.fXpenf.m.4.ytrf.qmidfti(lUi 
qui  jifljbiKt.LinfrtmJ!  Orttn.idd.c.quoiutm.x.dt 
probdt  c.dt expenf.t iji.ip.  Jtfoa ia  d.t.foptriBdmm. 
/^.J  /rvr  duttm  tUtrurrt.6.C,dejmiu,m.S-  terf  ftxta 
conclnfi»  ifUAndnttfits. 

Dccim<  xcMK»' 
cur,lilitiga.      ^   .  .1      1  :....i..u,., 

OominiCH.t  Arum.  im  fau  dccif.piri.i.decif.f.tiitif, 
&quidcmmi)'  flrttm.  n.  ip.Ktbuff.irtil.dtexpen,. 
dtmn.C  tt!teyt(ft.an.i.^LHH.m.if.ibi^dem  qn.: 
tigit.Sr.ml.ijut  omttit.^.ftdttfiadytyf:  c 
procurts.n.j.^^v.ttrtiinottjufltmefft. 
fa.ir?.  »14  il:,»Qtrrottfm.  Jifon.tmd.  l.proftitm- 
dmm.if.i.  fiyt  Jutem  tlteratn.  C.r.dt  hdtt.n.f.ytrf. 
cBtyi  XonflufiooaHiii^it. 

Dccimoiiono  victuscx.i.  ..lu.  .riprofeba- 
betinArumcntuni  obligatorium,concriquod 
fiiic  onen(aacceptiI.irii<. 

KtbufftraB  dt  txptTif.itmmii  &  imterrfftJ.irt.i. 
gl.utt.H.f(F.ibi}hoc  idem  putaram. 

VigcHmo  victus  ab  cxpenlis  libercft,  Hde 
calumnia  jnravit.  Limiutioncs  tamen  vidc 
apud 

Br.  in  l.  tnm  qatm  ttmtri.  79.  ff.  dt  jadtt.  m.  4.  Hi 
qaitrt  MTimjmrtmummm  tmtmtnm,  &ml.r.  ffid  i< 

rur 
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Tnrpat.aHm.  :t.  ibi,  pn  bunc  Uxtnm  potesl  dttirn., 
asti  itlaqMM/iw,  Ct  m  L proptrjnduM.  i).  §  fiyer6 
tUerutr^.  (i.C.drjudi(.num,i.ibi,tju  \     f    >  utrtim 
jnraKeniMtHCjlHmax.cirmim.ftif.-,    .  'n^:,o 
rat.4.C.iefru[iib.iy-iit. expenf.nHm.^^.Ai.cnm  Do- 
miaiu  J !  •'•  '  •     "  ■•■  '■  ■■ : '     •■  '■f.ni.eod. 

nuni..f.  •  Jwjfe. 

gintrAUttrX.it  Epifcop.O'  litr.nitm.x.  LJiijrMt.de 
OriMn.idc^juoniam.x.  deprobdnon  c.dervprtfu.  tr, 
Hurti.4.  in ntil.vtrf.tx  quibii:  iaferlur  jd  irdficnem 
^uMfltonu.Trjilu.Taptenf.informj  tibelii  m  «3iont 
retli.  $.  &  expenfif  prxientis  caMfm.nnm.  j.  ibhHuHC 
autem  iiu4'endum.J.tfon.in  d,l.properjndum.i}.fire 
tutem  sUerhtrtL.^  .t.i  i.ibitprobi^  ijuxrojntirjiiitU' 
tum.^ptcul.ltb.r. parr.f. tU  dtexptnfis.^.  thinc  dcex- 
ptnfts..f.n.}  v;rf.  idimqw^  eFUu.ftij 

A '.         rur  autem  vi(5tori  non  tantum 
cxpcii        ..     '    ■  'i-ceflarir. 

l.,u..L,iu..>  ,  .  . .  c.l  ]t.iiijado.fi.c.undeyi 
"NoveU.dt  tndtc  bui.fj.copmet./e.c.ftntm  litibus.^. 
x.de  dolo&  ic.phlchr^.ulndr.CaiLlib.i.ob- 
ferv.  isi.inci  ts  clientes.niim  t.&feq. Specul. 

Itb. 3. ptrt.i.tit.iie  expciifts.  §  poflremd .a.m  princ.t^ 
num.i.Uhrtd.defeHd.pari.io.feQ.t4  nHm.pi.tiebuff. 
trjQjt.de  expenfdJMM.  &  intertjfe.mrt.  j.^l.UB.n.i. 
dr  fe<iif. 

Sed  ctiam  extraiudiciaIc$,&btiieSiquatcs 
funt  falaria  advocatorum,  iumptus  vc^ura- 
rum,itincris,  &  fimiles. 

ftrttxt.geueral.  in  d.iftncinuu.is.d.LfiquitniQk 
p.  de  NovtU.dejHdicib.j!,  copertet,  to.  SptCHUib.2. 
fart.  j.  tit.  de  expenfis.  d.  §.  poflremo  dicenium  tn.6. 
n.i.yerf.Cr  dicemus gtneralitet  quod expenfa.  DaBitl 
MoUtr.td  ConP.it.Saxon.part.i.  cimflU.  ji.  n.z.  ibi.tdj, 
tkm  in  extraiudicialibui  locum  btbtt.KtbHff.de  traS. 
Mrt.f.gl.un.n.i.&  feqq.n.i6.&  feqq. 

Licctdiflcntiat  Lanjir.de  Orianoin  c.quotiiam.x. 
deprobatiD'1.  §.  dt  expinjis.it.  n.tH.pofl pr.verf.  n<m 
autemH!iUs,cr  fictxpenfx/jflie. 
46     Qjiiatautcm  funt  cxpcnfasjudicialcs^ncccf- 
fariarA'  utilcs. 

tltganiiji.dotetAndr.GaiUib.j.d.obfery.ifi.iBcip. 
initio  liiis  chtntes,  num.i.  ibi,  funt  auttm  hujtumodi 
necrjfjriM  & jkdiciates  expenfn,  niim  j.  &  feqq.  Spe- 
tuiji.d.lib..:.part.f.fit.deexpenfii.%,prflrem6.tf.n  -. 
ibi,hem  /;<e  fotjtpr*flaai*  fHnt.&  num.r/.  Sthrader. 
ti,-  Ititdi^  Lcjrt.  ic  ftli.i^.niim.pi.  Mtfvtr.  in.vldit. 
.!■:'■  ."r.-i  ,'  !  Vjp:rnf  informtUbelliin  snione  reali.§. 

!p.  iifcip.  adde,nuHqutd  jndeXt 
pOii  meJ.yaf.i]u*  autemtx^tnfninUte reficidibtnt. 
.^7  JurcSaxonicovcro  olmi  vidoriitantiim  nc- 
cefrarix,  &  judicialcs  cxpcnfx  adjudicaban- 
tur;cxtra}udicialcs  vcro  omnino  omitteban- 
tur.  Hodic  vcro  jurc  Saxonico  noviiTimo  fan- 
citum  cft,  ut  ctiam  extrajudicialium  cxpcnfa- 
rum  habcatur  ratio. 

tlayell.  EleQor.  Augufliptirt.i.conflU.ji.ubi  Dj 
niel  Moiler.n.f.  Beufi.ai  rubr.  ff.ie jurej.n.j^f.  vtif 
ttfi  autem  bjQtnus. 

Quod  novi/Timc  approbavit  &  confirmavit 
Joh.innc$  Gcorgius,  \)u\  &:  KlectDr  Saxoniz 
cclli/Timus.tn  ^Vccc|?<rn6  ©fn(tfecr6iini^/f.Y»cn 
bcn txpenfett.io.cot.J.i.''^,\t  cfOCtin  \]\^(rinoiert. 
'■.pjg.oc. 

^         Dclicatarum  vcro  ,  &  voluptuauAruni  cx- 
pcnfarum  rationon  habctur: 
Pars  I. 


5n 


y  ■)  ,.■ 
<>/>('•  ry 


vf.  fi«f  jt.  I»/.  inter  qHOS.j^.^.kU.l.tx  ismn.  tn- 
'"  ie  damno  nifetlc.  t.properjHdun.r}  J.  j. 

,         ■''i^i  .ejin.poflpr.r.dtiudic.Gj;!  ' '■'  ■. 

y  nuifr.ii.Spti.ul.d.tit.dt .  . 
.        .  ibt,  &  njta  qnrid  eXptnf*  et  unt 
iii^j.i.art.s  gl  un.num.tp.C  nnm.feq. 
)run.d.t.dttXptiijis.iun.ij(.ytrf  neiiie- 
bfii  penfj. 

Si  ut  i.  i  «rcftartifex.diuaboCu:  .  iiu),  4^ 
laborc  vac.ivir.vc'  aliusqa  rpiamdjuifuis 

.icnCinim  in 


I  habcic  dc- 
r.  §  i.ytrf fg<i  tU' 


rX- 


ncgocns  abf' 
condcmnati. 
bct. 

ptrtex: 
tetn  jrhiir  , 
penfis.it.n.tjr.: 

fistdvrr.  ;,/. 
numjf.y  /_/...  4'....-   ;  .  u  ,Me- 
Bou/Mb.t.arbitr.  iudici/uicll.ctrtt.i.cafn.ir^.  num.  r. 
Jjf  n.in  t,un.%.l}ccjud!ctuns.utr 
non  obttmper.  num.  ij.  ibit  fn  ■>  - 
iecl.ira,  &  aum.ftq.  Br,  in i. 
ttndicaufafiCia.  num.ijnmta.veif  : 
mua  dictrt.&inl.fiproiurator.is.fj.^  /. --...  a 
beri.num.  t.verf  Ucm  nota,  quoi  </<»<  rtpeiit.  Specul. 
d.tit.ie  eipenfis.  ^.poflremb  duendknstfi.  d.  ninr.J^ 
fkbfin.yerf.quid fi  viflor  trt.fex eH,  &  ii  ftq.  Kthhff. 
trtS.  it  txpenfis,  ijmn,&intertfft.art.}.gl.  uh.n 
ibi,unde  fi  artifex. 

Dilicntir  ^aton.TtffaHr.Je^fjifrJHcip.yiniif  im 
taufa  condtmnjtmfuit.n.s.hi  pr.& verf.tontrjriitnit 
ubitimennonfitcoKiHmacij. 

Itcm cxpcnfarum ,  quas  quis folvitDo6<  •  i, 
vd  alii Advocato , pro  fua  opcri,etiaro  i.--.u 
habcridebct. 

text.  txpr.in  l.fancimkt.  tf.  in  mtd.CitiniU.hlov. 
tltRor.  AugHftipjri.  I.  conflir.  /1.  m  mei.  ub:  Daniel 
MoUer.num.f.  <Shmf.  «PrpcfC-wit»  C'.crr(f)f?Pvbi:.  c 
»011  ^cn  txpenfen  }(f.cot.j.  ^uin  Iiruffn^cr./<'*vo- 
caten.  Br.in  i.l.ft procurater.iS-ff^.teAi  rtiam  liAberi. 
num.2.  U>i,uUimd  exbot  textunata.  Brhi,ff.d.  irtil. 
trt^,»tcjLnn.num.ip,  <2r  frqJCuler.if  prottjLexrcut. 
part.f.c.fi.iucip.  in prtieiennbM  capst.biu,num.i7j, 
,hi,tait.encirta  expenfts  tdvccjr  ■  -    ,  - 

Anion.Telfji<r,dtc,f.i}/.n.4.rc'  f   i 

mna  diCHntnr. 

Qgod  verum  cft,fi  qui,s  alium  advocatuin  in  ji 
fu£  caufa  conduxit.fcciis  fc  rs  s  hiSi  t.fi  quis  in 
propriicaufi  advocatus  fucrt.tunc  enim  tsn- 
tum,  quantum  alii  advocnto  fulvcrc  dcbuiffet, 
pro  cxpcnfis  cxiecrc  non  potcft. 

ttXt,  iat.q  '  .i.  .•  .ff.  litaii  Cwiiuft: 

(ubiita  ia  Cjii  .  '  •  i-  ury.trutii  t(f}jti-r  '  ■' 
iii.nttm.id.  ih:,jn  tuterfi  a  iv  f.lJtij. 
quonijm.x.dr  pr>,l):r.c.de  eyptnf.-i.u.ijp.inmtd.yerf. 
efi  quof  advcrtendurn,  qHodfladyitt^tiit.  Jsfoti.  in  I. 
proptrani-m.  i:.  ^.// »r  anirfi  .Aterf.ra, €. C.  de ju- 
dic.num.i4- ibi,adde  etitir.t  ifuid  fi  tUt,  0.1:  lit.gtt,  rH 
Doftor.Biin  l.'umqui!l.>  ■■'■  '  x- 

penf.num,ii.ibi.p^<ne  ji. 

priacjitft.yjcob.  Meno<l'.lit.  .  tj. 

ttnt.2, cjfu.iu-  n.J.&feqq.Sii 

cip.prtmo prtfuppono,n,j.  ib:,ii  ■ 

d.l.quod  fi  d'itnits,ii.ff.iocati,ii,  • . verf.fi r v.c/ j  . : 

&  inl.fitput  tiHt.  ij.  ff.de  jtdeiufi.  n.  j.  inpr-  -  <  0 

fln.ytrf.aut  ego  volo ptterr.cr  tn  t.cumqu: 

7y    J  de  jru' 


5H 


Conclufio  LXX  \  lii. 


1, 


de  fritcl:b.  &  lit.txpenf.  miK.y.  ibitidrecttM  habtiit 
itufim proprum.  SfttitL  d.  tit.it  txptitf.i.ffo/lrento. 
a.a.f.yei  f.^imdji  sb  empiort  fMudi.Ktbfff.i.trt.s.gU 

Licct  '  Jdr.rK.  IhvtT.in  fiiii 

rimuljrib  ■ .  ■  -  .     .^  iiitordcinnjtionttX' 

5j  Nili  advrtcatus  in  jitoprii  catua  cjurmodi 
cxpcnfas  pcr  moduin  damni,  i!>:intcrcircpc- 
tar,putJ,iiuiaobhanc  caulnm  tcmporc  cxclu- 
"fus  ,aliis  opcram  fuam  locarc,  &  advocationi- 
bus  aliorum  intcrcflc  non  potuit. 

ferLft  feryui  lotamunis.ii.^ifiiodyeriidmsn. 
^aii.f.ntf.  utjt  cndtntiiu  lf.de  furtk. 

Qijia  ncmim  otTicium  fuum  cflc  uuiin.o- 
futn.l.ltd  ft  quts.f.lf.ifHtmjdn$odHm  ttfijm.jptr.  l.fi 
tjtiiindo.ifi.^ii.  Sed  ciim  mimm^  oportti.C.dt  ttflib. 

i;t,tiuiapaul6  antc.idixi.lTvidorcftartifex, 
quod  ctiam  c^pcnras  ratioi>c  oHicii.&artilicii 
omilTi  petcrc  po/Iit. 

Ergo  idcm  ctiam  Uiccnclam  cfl  in  Advoca- 
to,&Dociotc;  Vclutiitain  fpcciv  it 

CjiLd.lib.i.obfery.iri.num.i^.tb':  .ciM 
ali^uomodcramint.  S.coL  Hccr.  d.  dtaf.iic.  ntim.4- 
jj(o»Mid.t.proptrjtidnm.t).%.  Sivt  autrm  tlitrutra. 


iafin.  vtif.  (.'tiUJiittm  tffti  Jjcob  Henoch.  d.caiife. 
iS4.it.4.ytr\.l)int  iitfertur.i/'  num.ftq.  Tufib  ton.T. 
ytrf.fjUnnm,cmc.Lj.ii.ifi. 

Diilentit  Bitn  d.Lmm  ifmdam.iiU,C.iefriiQib.& 
Ut.expenf.n.ii.vnJ.ftd^uidft  tsl  dtmnumpjfjjtf. 
5  j  Scd  c|uid,  fi  alu]uis  fuit  condemnatus  in  kfi- 
qua  intcrlocuturia  in  cxpcnfiSiforte  propter 
ali  ..niam  contumaciam ,  «]uas  ctiam  adtualitcr 
liil.jr.portca  in  causa principali obtiiiuit.an 
victus  ctiam  in  illis  cxpcnfis  intcrlocutucix 
dcbctcon  Brcvitcrdico.cjUddKON. 

ptrl.  dj  .ff.  eumpjrittem.i.jj.dtda- 

mno .  rji.aiiioiT.  Bl. 

(:,!■:■  ■(fruaib.trltt, 
t:ro  J'i  lUe.  Jafun.in  Lproptrandkm. 
j,  i4licrutra.t}.Cdejiidt(.t.jo.iH,fepii- 
wsr/ij ;i»ro qwd  fi abqirU.  Br.m d i  fi pignore.  1 1.  ff.dt 
pi^nni  ■'■'f.&-hocfjcit  adquxflio- 

ntm .  :  'tnUt.Ub.i.part.i.tit.de 

c  vtrf  ctterumjiex- 

f  nu.fcil.&  iit%.pO' 

firtno.'.t  jd.n.tQ.ytif.'tem  cmmin  fiaeiitit  fit  tondt- 
jHnJtio  1 1 peiifarum.  f^ebuff.  trafi.  de txpenftSidamn, 
initriffe.  art.!.gLun.num.4.ibi,euam  auia  ifle.  cSr 
art.t.HHm.fff.  ibt.fitimen  h.ts  txpenfM fi.lytric.  ad- 
datur  linfr.de  OriJn.in  d.c.de  etpenfiStii.n.if.fub  fin. 
yerf.fi  juirm  non  obtmtdt.lieimr.toytr.iH [uit fingit- 
lanb.vcrb.expenft.  n.  /. 
54  H.LsctiamcxpcnrasjudcxadjudicircpotcDt 
ctiamli  nnii  hicrint  pctiix. 

prr ui  l.l  'jnt  mu4,,r  C.dtiitdk.tr*t.etet.iit 

L'  rd:io.L 

cr..  .  '^cr^n 


expenf.d.art.t  ^Lui: 


d.c..).,  >..i.rr.(  <10fl}  ilHCl). 


&ip.i  iin.l 

Ld:ejcau:.. 


,  excufatur, 
iedamnoitt- 


ftflo.  Vt':? 
lJ.ytr( 
(tlll 
tl^c 

(uLi  cnatu  I.. 
jti.Mum.ii.  :_ 
tUiOanum.  i 

it.&  ftlflf.Cu  ...:-•:■ 
ftqq.  Mafftr. 
UbtRiinjUtont  /e;ii. 
iaprtnt.  mtip.  iddenunij: . 
dteiCiiutioni.4.S.hoc/uili  ■  .-. 

& iniprdperandum.i}.-.^,       j.,.,».   .rj.6.<.. 

dejudic.num.4.  ibi,  ijutru  utnm  judcx  pi\{tt.  &  tn  L 
aonilui(qutd.4i>.^.jiidex.r.f.ecdnkw.r  v 
menfi  hoc  fuent.C  m Lomiiem.kll.C.ijuji. 
ncn  efl  netefynum.uU.verf.hac  »«f i/.;^f  >i 
irj  d.  1. properandHm.  1;,  j.  Siye  akltm  al  1 
itfkdu.  tuim.io.  i4/>  lfr//o  qknrt^.nunifk: 
niim.feq.cyinLumytrfj.c.deprtcib.lmf  • 
nkm.4.  verf  nuinthfitittfuodykli.  BLib 
ult.C.ijkJndoproyc.i  :.t(ft.tium.:.yiri.  ■■... 

f  fl  yerkm.fifuenu:  j  .u  d.Lproperandkii. .  ■. . 

ifiyeautem  alteriitrf.ii.Hum.f.ibi.qktroutritmjit 
deXpo^it. 

tt  (]uidcm(i  judex  infcnccntiaomittitcx- 
pcnlas  non  condcmnandn, ' 
viflum  in  &  ab  cxpcnfis ,  t 
fcntcnria  appcllavit,  v  1 

ibiiiiomilTlonc cxpcii;     : 

fcd potcft  uti  appcllationeyi&i  &  c» inharrcrc, 
&:  cxpcnraspctcre. 

Borgn.Cayal(an.d(cif/f.ia<ip.ttjtdm  &  MhiUes. 
(&tbid.aUegji:     •  '  cHndatSiconclkfto.&- 

nkm.t.{iihilm.  :ifei.pirr.i.^f:eciil  lib. 

a.parl.j. tit.de  apptU 
yerf.i4.li(tt  C3^  /f  i  -■  • 
itt  probat.c.dt  t^penfis.ti.n.tf. 

Rc(fijiistamcn'f'cccritvi£riii , 
ticrit.tunc  ctiam  judcx  pratci 
ttum  in  cxpcnfis  t 
mnationcin  cxpci 
judcx  pafti. 

texi.m LprUprrandkik .u  ,  j.  j 

d.  IfjHdinHf.tt.fkbfia.  pr.rtrf.  /i  bcc  .<.:. 
C.dejttdic  '   ■   '  '       ■  ' 

dic.n.i.tb: 
i,i.^ 
ti.C  r 

Bl.tod.n. : 
Lpropera 
dit.n.i.  ib: 
formaiibr- 
cakft.nnv. 

"PraQlt.  V.iC.11  j.  in farrr.j  . 
ixpeufiipraftntU t*u(.<  i<. 

dax.pofi pr.  ytrf&  ideo  ■:■■  itntlames. 
Jafon.ind.  Lpnitrandkm.  i^.j.i.  lierutra. 

e.  nkm.:-, 
Dillcntit  T.i'  ■ 

inrtprnfi:  (ond'  > 

.■■  jppcUjyii,jibiimf<ii: 
ii  ..7,-  'fr-''r,.ir:  .»  •  .'  .. 

none< 

CJu.jd  \\.:  ui.n.! 
officio  judici»  mctt . 


ris,quxdt  ca.quiain 
iiiArumciu  .i.  ..ioncmfunr 

promiltte » iUa&cmm ,  (i  judcx  coruni  condc- 
mnari'  ■  la 

tenctu   ,  .  It 

Ucam  fcntcntiam  viaordinana  avicto  pctcrc, 
&  tuni  is  non  cft  folvcndo>ju- 

dcx  in  ixr. 


puUbre  JjJ>iti,{ubi qaituor  ratiomts  t fft:rt)ad d. i 
fropennium.ij.^.  five  autem  alserittrj.i^.C.de  judic. 
ti.2S'  ib  ^prmo  an  ifiud  noi^hdei  &  tUe  texm  proce- 
du.&afeq.tlr  Jttte  hunc  Bl.(t{>iemJafon.ian  alie^Jt) 
9od.'i,2,yerf.iflMexcepttones  ii(yttpTocednnr. 

Nunautcm  rcquirirurad  hoc,  quod  judcx 
ob  omifTam  condcmnarioncm  cxpcniarum 
parti  tcncatur ,  ut  cxpcnfx  cxprcf^c  iint  pcti- 
r«,  fcd  futHcit,fi  cacitc  &imr<licitc  Imcpcticj:, 
puca,fi  ilia  claufula  libello  clt  adjuntu: 

Pcco  fcntcnciam  fcrri  pnj  mc. 

Jalon.in  d.l.prnptrMdkn, .t j.^.  five autemelieru- 
trj.6.n.}ijlM,fnbdisetiam  ttotaMiter.  Bieod.n.^.fub 
ftM.yerf.credo  tjmen  rjuod  fntjicijt.Stjfver.m  jddit  »d 
2'rjd.  Vjpienj.  informj  i.btlli  in  aciione  rejli.  &• 
expenfis  prafetuis  ciuf.t.tn princ.addenunqutdfMdex. 
pgHpr.verf.quJS ifuidem  expevf m  r/ir.rr. 

Vel  peto  milu jus, atjufi;  iminiftrari 
omni  mcliori  modo. 

C  Jil.ltb.i.olrffr.  i  r  r.  num.21.yerf.  dicantar  antem 
expenfr  pttits  Mynf.cent.^.obfrr.ff  .n.^.  &  n.feq, 

Diflcucic  RebMff.irj3jt.de  expenfis.d*nsn.& in- 
tercjfe.  art.j.gl.HU.  num.14.  ibi,aet  fuffiutpetitio  im- 
pLtttJ. 

Ec  licer  non  dcfint,  qui  ftatuunc,  quod  ex- 
pcnfz  pcr  cocam  illam  diem,qua  fcnccncia  laca 
cft,  poflinc  a  partc  pcci.cum  pcr  cocam  illam 
diem  judcx  pu/Hc  (upplere  fcntentiam. 

texi.in  L  l  aulus.^f.  infine.jj.de  rejudit.  Bl  inad- 
dtt.  ad Sptiul.  lib.j.part.j.  tii.  de  expenf  mnied.rerf, 
poffnnt  expeitfs  nun  pettta  peti  tota  lUadtt.  &  inl, 
j  i.anf.us.i^.Cvd.de ]udic.u.4.fuh  fin.yerf.  tr  fi  boctfl 
o't  lil  trii,t]uem Itquitur  Jjfoa.tn  d.proptrandum.if.^, 
fi  V  •  jiiiem  jUerutrj.  6.  C.dejudit.n.ji.  verf.  ta  adde 
auod < ' pciift  non  petus.Specul.lib.3.pjri.j,tjt.de  ex 
pc:fts.  §.  pnfiremd  dUtudum  tfl.d.  n.4.tbi,iUudetiam 

tindumeli. 

<  ontrarium tamen  mihi vcrius vidctur ; pcr 
"  '''/^^^^*'       '^'P°f"''9'^  l.judtxpcjlej 

^  ijPmPrnbi  fcntcntialatacft,aJtcrurri 
parti  jusquificum  cft, quod illi abfquc fi;o  u- 
auauft  •         potcti.l.idifuodn  '  *-ffde 

H.  l.  Lci.  .       .nncraobfcrvacui ...    ...1«'/'  ■ 

tettt.i.  objtry.ti.  iu(if.  ineademcMfiMfin,  !■ 
uaH.  deexpeiif  damu.  tf'  intereffe,art.f.gl.un.u.i.f 
verf.  ubi  etum  dicit. 

Ncc  WQvctd.  l.Taulm.4j.  ff  dere iudic,  Qaia 
hoc  verum cft.fi  ftatim in  ip'  naliantc- 
quam  partesdifccdancjudK        .:c  abfolu-. 
tum.S: dimilTum  fit,  fccus fi  pottca:  fexi.  titi.in 

I.  itrminjto.j.CdefruQ.f^  lit.e.ypenf        '  \ 

Vfout  ctiam  illudinhrnuim  cft,  ouodqoi^' 
dam  dicunt,  quod  judcx,  qiji  expcn(as,in  qui- 
b;!s  viitum  condcmnare  omifit  .'      •  rrfnr- 
i  ::..ivii;corcpctcrcpoir)t: 
Per  l.mifji  opittJtoresuf.C.deexanor.tribur.SpeeuL 
^.trt.^.d.tit.diexpeaftf.i.pofirsnf^diapdum 


nfis 

jOc.  ju'.:c.x  re^n,;..  ■  Uu-cod  in 

.ijudeXiijuinvncotiu.   

i  I  Si  hoc  cafu  contrarium  vcrius  eft,  nt,  J 
}  ;i        ■  -nonftrar 

■  rttionemaffi^natiUmitationemafferti 
& d.i.  mi(li.is.  refolvit)  ad  d.l.properjndum.i}.^.ftyt 
autemalterutra.  6.  C,  dtfudie.n.  e>*  n.}.f.  hhiene 
ccntra  fpecuLum  yivd  rece.  C*  /f <}•  uff,  ad  jin.  Bl.  (jibi 
coatrariua,ubi  aUam rationem  alfi^nar)fn  l  fjntimtu 
jf.  C.  dejndic.  n.  ult.fubfin.vtrf  ftdnuneiindfvivens 
recuptret  atottlumace.  Ceor?  K<itfchii:^.  in  fio  pro- 
ceJ},part.i.art.4i,B.tci&  feii 

Prxterca  fcicndum  cll ,  qiiuo  vi,im 
nonin  omnibuscxpcnlis.quasvi  -nac 
&  pctic,condcmnet,fed  priui  eas  modcrari,  & 
taxarc  dcbct,  nc  plus  xquo  partem  vidam 
gravct. 

/.  fjudnus.  //.  C.  dt  iudit.l.  ft  tjuando.p.Cuttde  yi, 
Gbjirf.  'ptcct^*  vnb  ^(tict)ticrtn.d.c.26.iol.i.  verf 
X>ni  ioU}tnt6  iiufi UMderation.  pJR.po.  CaiLHh.i.obf 
ni.  num,  II.  verf  ttjf  pro  couclujione,  Specui,  libr.i. 
part,}.ta,dt  expeiif.&  damn.O'  inurtS'e.art,f,gLuu. 
n.j.&ftqq. 

Atquc  olim  quidcm  dc  jurc  communt  in  t*-  ^7 
xationc  cxpenfarum  obfcrvabatur,  ut  viftor 
primo  jurarcc,  fe  cancum  cxpcndiiVe ;  dcinde 
;  imentuin  priftirum ,  judcx  cxpenfas 

taxarcc  &;  xiVimArct.l.fjntimtK.  ic.C Ae 

juduk. 

Hodic  vcro  aliud  ra- 
xccur,poftcajurcrui,u..;i.L  u.^i.  ..i.lku,  tit,  ut 
via  pcrjuriis  obftruatur : 

text.eicpr.  inantii.posi  jusitirandaPt.C.de  jtidic. 
lioyelLde  juditib.T  3.t.oportet.ifl.  I  "  r..,,,. 
'mc.quoai*m.x.dtprobatien.c.dr  c 
Jjfun.  in  l.ji  quJiido.  p,  C.  undr  i 

fjncimfts.ii,c.dejnJtt.iium.s.  «i/. ;  j  .1 j 

jkrttur.GaiLlib,  t.obferv.  isi.n-ii.  rrrfjit  autem  JcfH* 
mjtio,&lib.z.oi>ferv.toi.ttum.ii.  Beuji.ad  lubr.ff.dt 
jure!ur.H.J4i.  &  feq.Xoler.dt  proceji.  exccut.pjrt.f, 
c.p.  tt.  t  ■^2.&  feq. 

Diflciuic  Rebuff.  (quidiciti  in  regno  Fraacia,  it- 
iamnu/a  bodid  taxationem  jitrt  ftcuHdumd.L  fanci- 
mus.ij.tSr  noH  ftcundumd.Hoy.f3.c,Qpmet.w.ut  itt 
viSor  pTttis  juret,quam  taxjiio  fiat)tr  aa.de  expenf. 
djmn.<&  interejfe.art.r.  i(L  un.n.io. 

PoBcft  camcn  tuhik)minus  judcxtaxatio- 
ncm  a  fc  fa^tam,  &  a  victore  juraram  cxjufta 
causi  .tcvocarc,^: mi-iiis,  ciuni  jiiratum  fuit» 
taxarc,  ut  vflluit 

tnnW.iHt.J»aHH.Atidr.l  i:ii  .  lc  Anthor^eS" ^bb.Si^ 
(uL  i*  Uilt.  X.  /fuod  ititd,  taufj  qiios  fequuur  NicoU 
i:oer%  dtcij  vidrtur  dcminum.  H.j.ibi,tii' 

mtnftiud,  •do.p.C.uHdeyi.H.itf.tbi, 
lirr.it.i  t.v/.i   j,  .     .  .  L ; . 

•■c  poltcrior  modiis  novifnmojurcci- 
Kiiauaus,  eiiarti  fcrvator  in  foro  Saxo- 

Confuit.  Conjlitut.  Saxon.tomo  3.  part.f.tfUHflml 
Si.Bekfliadd.r  '  ■■'<.Co- 
ler.par.t.i.dt<.  .....  ...   .  .  ....  ^...^ujine. 

iiumit,tfnf»q.liotfchtt7;jn  fuo  prottjS  part.t.art.^f, 

t;:im  J  •  • 

i  tmitcrin  praxiinhij  69 

tcrri*  fchratur,qood  vidorcxpcn&s  ordnic 
liquid^  at  iiciignct,  eas^Jnt  picr  juditcrn 
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modcrari  (incjuram«nro  petat,quocafu,nju- 
dcx  cxpcnrist3xct,&  niodcrctur,  vidornon 
habct  ncccfsc  taxatas  <  juraincnto 
confirmarc,red  illiei:!;.  '  btntisr: 

SaTtH.  EUnur.^u^itlh  pjn. 
Ghurf.  i&.*}Vof(6.  rnD  ©rr.cbt^i.         .  i  , 
p<n/'tn./<.co<.i.$.fJDtnn t^em.j.yerj  vnt rfriBij» 
9<  nifhr  b*(6- p<?-  9»-  Otnjui:.  CtKfiit.Saxan.tnm.t. 
part.}.  tjatfl  fi.fnb  ftn.  Beufl,  ( lAiiu  <on{:ittuiintm 
ftrvtrt  trli»ttr)id  d.rnbr  ]].  dtjMrtiur.n.j^f- 

70  Pars  advcria  etiam  debet  ad  ta.\ationcm  cx- 
pcnfarum  citari,aliis  partcnon-cirati,  taxatio 
revocirur. 

F.f 6 'f f .( «fci iti  i(f  Senatu  Rf^io  Annn  ir  16. iS.Jnn 
prenitmiiitum  ttjitiur)  trjtistu  deixpmf.  iAmn.  <^ 
inttrrlfi.trt.f.fi.iin.niim.0.  ibt^aldxntiw txpenfn- 
rum.  l  Ji-fr.Je  Qriane^Hhi  dttUrjtytn  {.qnomjm.x.de 
provjtiM.t.dt  exptnftt.i  t.num^f^^Nictl.ltoer.dKtf.fj 
nnm.i.C!' dt(if.:St.im!f.  illimnfHtliiantm.  n.itf. 
Br. in l. nott i^noirt.  4.  C.dt lriiQSi.c!rlit.txptnf  n.<f. 
ibi.kltimd  ^«Jtre.  Br.  iit  l.termintta.i.  C.de  jruiiib.tir 
lit.txpcnf  n.  7.  ifci, {ti  nnnquid  ifta  ttxttio,  oiti  in  *i. 
iit.  Andr.  B»rbit.lit.M.  Mar4nt-ptri.^.nQ.nlt.H,tt.. 
&  n.fm. 

Uiflcntit :  $pttul.  Ui.s.  ptrt.f.  tit.  de  txpenfti.%. 
poflrtmo  dicendnm  rsl,  nnm.  iS.  ttrf.  net  fi»t  aliqna 
ctt»iic.HLtnl.ftn<tmwi.if.C.iefuiic.n.i7.ytrf.dttimo 
<fndrtt*r  n:ir  -    '  ■umax, 

Niii  vit  r  3l;n$  punflosfucricd- 

tatus,  tunc  iiicr.co  abfquc  Ipeciali  citationc 
ruperpundoexpcnfarum  proccdi.&modcra- 
tio  hcri  potali 

(ShKrf.v3.'Prc«gerMi.f  .wn  hm  txpenftn.jf.tol. 
a.$.  QKfnn  mm  «tnfm.  j.yerf  5B<nn  «ticfe  ftin  ®<i 
itniifttl  p»g  90.iil.tn  i.ttrminnio.i.C.de/rit8ili.&lit. 
exptnf.n.7.{nhfia. 

71  Elcpantcni  autem  formam  pctcndi  ciratio- 
ncm  parcis  advcrfx  ad  moderationem  &au- 
dicndani  rinccnciani  expcnfarum 

l'tit  npni  Clmiiofh.Fndtr.in  fne precifi.temjllt, 
tit.vm  t>tn  txpenftn.  pofl  pr. 
7»  Qi^iandocjuc  tanien  vidoriomneseTpenfx, 
cjuas  liquiuandn  pccir,  Miam  ab(quc  uUa  taxa- 
tinnc  &  modcrarinnc  judicis  dcbcntur,  puta, 
(iviCiorcjs  [)'ii.-nc, putapcr  juramcntum pro- 
bavcric. 

7)  Nani  ll  Ti&urcDniidat.fc  cxpcnfas.qnas  pc- 
tit.iuramcnro  probarc  poHt,  pctcre  poteft.ut 
fibinmT-.-^  c^pcnfx mcdiante  juramcntofuo, 
abfi]!:  itioneadjudiccntur. 

Heuil..:  I  i  jr  ff.dt  iurejur.n.i4S^Dintti>4Qllef. 
«d Coaflunt.SJxen.pjrt.i.  confltl.jt.n.i.  Jjfon.td d.1, 
propetandam.  r;.  %.fiyt  anttm  Jtirntri.  tf.C.  dtjn- 
die.num  rr.  rb!,fr(u>idf>  notitxhocttxtn.  Nicel.tntf. 
dt  .i.nnm.i.  Cr fe^-  imtih.Ce- 

lei     ,  :.i.c.tt.nnm.iar.iln,t!rijin. 

littr  probtninr  txpinjd.  VraB.Vtpitnf.  in  formn  ii. 
btUi  ittjfii.iiii  reili.  &  txptnfts  pr»ftntii  cnnft. 
nnm.ic. 

Ui:  nflituriim  i'Jf>- 

banii'  :i  lllullrilTinio, 

It!  '  ;!)(!)<rtCi)!»oiJii.c.  pprt  btn  rxptnftn. 

io  .         j}tm  ti  Knn.Tf r/irt  offenrtt  fid)  btm- 
fag.pe- 

74     Qyod  venim  puto  incxprnfis  judicialibus, 
&  cxtraiudicialibiB,(tilUt(ecun<lutn  di^ta- 


tcm,  &  conditioncn^  i 
ri6  expcndi  ncccfsc 
tatc,fc 

intui: 


cafa  licet  plcni  probari  polfit.ejufmo.li  i  .- 
pcnfasvcrc&adnalitcr  ci'     r-  •  .  • 
inen([uoniam  nonnecctv 
"to  non  obilantc 
toartevcrarcvc  I 
taxarc,    modcran  pucett. 

DMnitl  MiUer.  ti  Conftit.  Stxen.  part.i.cenfbt  ji, 
nnm. ^.yirf.tdyirnm  tfft  tgo  txiflimo.  iJn^. deO- 
rtsno  in  c^noniem.  x.dt  pr^tt.c.de  c  1  r  r . :  ■  ■     t  ■  v 
yetf.tite  ft  mflitiu  aui  foiitiu  ttl.\.  c 
ptnf  dtmn.  trt.f.gl.nm,nnm.r.ytrf.  .jcu  n^tKonon 
ftni.n.i).  &'fi^. 

Atqucnoc  juramentum,adqu«dvifiorpto 
expenlis  llbi  plcnc  abf.iiic  ta.xationc  judicis 
reftitucndis,  fcoftcr:  poftpublica- 
tioncmfcntcntiarpr Lii-  ;  .icr. 

Coofult.Conftu.iaxon.tom.i.^nnjl.fo.  incip.  ^tt 
«ijMlffct  'ilktflinblfttbftn. 

Dcindc,vidori  omncscrpenfz  abfquets» 
xationc  judicis  adjudicari  dcbent.ft  pa^um 
intcrdcbitorcm  &credirorcm  intcrcetrt.quo' 
dcbitor  nudat  adcrtioni  crcditoris  fuper  cx- 
pcnlls  iLirc  proniific.  Scd  cumhzcquxiUoi 
DD.aliquanto  confuHiis  tra^atur,idcoq;  cam 
paulo  dilucidins  pcrcaitu  cxitninabo. 

Primustlfa«,'ndcbitor  promifitairettioBi 
juratatcredirorisfupcrexpenfisflar:  r  '•- 
mitcr  concludo  ,quod  ejufinodipi 
pa^um  valeac,  per  l.intinr.;;.ff.de)Mtejkr. 

Qyia  paulo  ancca  dixi,  communem  praxin 
in  his  territcifc^ut  omncsexpcnfxvitiuri  ad- 
judiccntur,fi  is  ultrb  fcadjuranduni  c>tTcrt,&: 
fibi  cxpenfas  mcdiantc  ho  juramento  abfquc 
taxarionc  refundi  petit. 

Dcindcquia  trita  jnrisrrgulaeft,qitod  o- 
cndir  aditcftir 

urtinr.r.0  • 
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mnc  juramcntum.qii' 
falntis  difpcndium  fc 
f.  cwm  contingi: 

panitin  C.  Btiift. ..  <'f./.'rr.  rfHo  ,  i- 

liont.  i-.ff.dtjnrt  .ntni  ttjlj- 

tnr)nn.i.tfftt{.  Bi.r  .  t.  r;  ,.        , ,  '  yJjw 
dirif.  CnbtUm.de eytQian.  %t.  <jniift.it. nfm.i: 6. <£r 
ftq.Tiionungjitcifj-  •  -    •■  r  '  '  j,"  '  •;- 

ft<{t{.ptr  let.TTtti 

rtali.  §.  &•  exptnfii  pr^iiat.i  i3u{s.  nutn  u.  .lii.jed 
qnid  ft  rtits  tenventrit.  Br  w  t1 1.  ■»tfvr.»rrfjif7r  17  ff. 
dt  jiirejnr.  n:im.}.  ibi,  nl: 
jusmodi.uli.  jf.itprttci 

DynMftcnndiitqnid  fmjitpu  -.i- 
fo».(nhtycrtm& ccrr.muutm  .  i..  .r.:n- 
dnm-  i^.nnrn,!.  rerf  conilndi  ytrsr  .  ■f  n» 

fntimism t(ft.nttm.\.<S-  n.fe<}.Vtnl    i  j  i.-  ,/, 
hujHimoii.idt.iuim.4.ytrf.  ISr.  ttntt  quod  rtitt  ccn- 
ytniio. 

Diflendcfyr.  ra/./f  f  MM  intonfctihtnio.  ri.  C.it 
Ep'tfc.&  Citf.n.fi.Cr  n.feq.  ijuem  ftifuitnr 
intddit.tdSpec.lib.t. ptrt.tit.it probttit'! 
dm  rtfitt.f.fnb  n.7.iu.Kj»ef.ytrb.aidittr»r. 

Ncc 


cxpcnris. 


Ncc  movcr,qubd  Cjn.&  iluil.loeu  (licant,id- 
cb  hoc  padum  non  valcre,  quoniam  ad  dclin- 
qucudum,  &'  lic  ad  pcjerandum  invicat.  /.  HUd 
tonyemrt.  f  .§.i.]/".rff  p.iHu  dotaL 

Qaiahocveruni  cft,  (iquis  limplici,  4:nU- 
dr  aUcrtioni  alicu;us  ftarc  promifit,  dc  qua 
paulb  port ,lccus  cft  in  aftcrtionc  jurata.quo- 
niam  ncmo  prxfumitur  mctu  juramcnti,&  fa- 
crofandarrciigionis,dclinqucrc&;  ultra,quam 
cxpcndit  fcicntcrjurarc. i.^««/«i>fouJirio«f./. 
jjf.ie  condtt.iaflu. 

Ampliatur  hic  primus  cafus  primo,  ut et- 
iamfi  prxfumptio  cft.quod  plus.quani  cxpcn- 
fum  fit,  juratum  fit.adarbitrium  boni  viri  non 
poffit rcduci.  Qijia pcr hoc  clTct  prjrfumptio, 
quod  crcditor,vcl  aliuspcjcrallct,dctcgcrc- 
turq;  pcrjurium;  Qijod  omnino  in  jurc  cft 
prohibitum. 

text.  in  l.i.  1.2.  C.  de  rebnt  creJit.&jMrejur.l.ji- 
monendi.il.  ff.dtjurejur. 

Dilfcntit  Beitfl.  tnd.  l.jiujurMdum.ij.ffldeiurf 
jur.  num.d.  Jafon.tod.  num.i. in  med.yerf  ntc  obflat, 
quoddMtarmtteruptjerMdt.Br.in  d.l.  in  huinsmodi. 
ult.ff.  de  pr4ttor.fiipHl.  n.j.  fub  fin.yerf  tdmea,pottH 
rednci  ad  drbitrium  boni  riri.  Vaul.de  Cajlr.ibid.n.4. 
in  mtd.yerf.fed  fi  nonfuerit  reyotate.Jtcob.Tljoming. 
d.decifj7.  n.f. 

Ncc  ad  rem  facit.rm.  in Ifilibtrtu»  ita  juri- 
■verit.il.  ff.de optr.libert.l.ftcumet.i.C.dedotisprO' 
miji-  quod.fcilicct  juramcntum  habct  in  fc  ta- 
citam  conditioncm,fi arquc  juratum  fucrit, fi 
vcro  aiquc  juratum  non  fuerit,rcduciturad  ar- 
bitrium  boni  viri. 

Br.  d.  l.  ult.  num.j.fub  fin.  Jafon.d.l.  jusjurandum. 
ly.num.i. 

Qijia  hoc  in  d.  tcxtibus  lion  dicinir.quod 
Br,  jafon&alii  ibi  aflumunt.  Dicitur  enim  ibi 
non  de  co,  qui  juramcnto  fuoaliquidaflirma- 
vit,  &  zftimavit ,  ita,  ut  iilud,  fi  nimis  iniquc  fit 
arftimatum.polTit  ad  arbitrium  boni  viri  rcdu- 
ci,  fcd  dc  co,  quando  quis  juramcnto  fuo  pro- 
mific,a!icujus  dido.&arbitratui  ftare,tuncil- 
lud,quod  is  iniquc  dixit,&arbitratus  cft,rc^e 
ad  arbitrium  boni  viri  reducitur,ut  paulo  poft 
dicetur.  Ratio diiferentix  eft,q'iia prinri  cafu 
pcrjurium  dccegcrctur,  pofteriori  cafu  non 
item.cum  is.cui  juramcnto  promilTum  cft  cjus 
dictoftarc,  nullum  juramcntum  pr*ftitlr. 

AmpUatur  fccundo,  ut  cjufmodi  promif- 
I  io.qua  quis  alccrius  dido  cum  juramento  fta- 
rc  promific,  non  po/nt  rrvocari.  Qiiia  hxc 
promifrio,&:  dclatio  juramcnri  tranfiit  in  vim 
contraftus.  Contra^us  autcm  firmitcr  rnnr 
fcrvandi.  /.  ficut.f.  C.  dt  0.&  A. 

Dcindc , quia  cjufmodi  promiiTio  nihil  cll 
aliud ,  quam  dclacio  juramcnti  votuntarii, 
quod  dcbitor  crcditori  cxtra  judicium  defcrt. 
Juramcntum  autcm  voluntariuni  fcmcl  fiifcc- 
ptum  adcfcrentc  non  potcft  n-vrK  .iri.  r.orch. 
traQ.de  iure)ur.t  .7  .n.Q.io.n . 

Tertio,  fi  debitor  cjufmoJi  prcj!iuii;oncm, 
&  dclationcm  juramcnti  poflct  rcvncarc,fc- 
queretur.quodipfi  liccret  adveriarium  fuum 
(ccum  contrahcntcm  decipcrc,cumdcbicor 
fpc  hujus  promiffioms  poflct  advcrfariumad 
cnucu  um,  vcl  alium  contra^um  alli«€rc,  poft^ 
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ca  vcr6eamilludcrc,&:decipcrc.  Poftcrius 
autcm  abfurdum  cft,cum  in contradibus  o- 
mnia  apcrte  liac  fraude  &  (ufpicioncperagi 
oportct. 

l.i.ff.depaB.l.i.ff.  decot^iipecun. 

Itaconcludit  Bl.ind.  i.jiUjurantium.  17.ff.1ti 
jurtjur.  num.  un.yerf  quod  non  credo,  quia  fi poffet 
auem  fequitur  Jacob  Thoming.decif.i7.in(ip.ciiu  Bili- 
baldut.n.r.6.7.Vanormj»  (.fiumlittbus./.x.  de  doh 
&coiitHin.n.i7. 

Dilfcntit  Br.  in  d.l.in  hujusmodi.ult. ff.de  pr^itor. 
fiipuUt.  n.  f.  m  med.yerf  puto  quodji promitio fitre, 
quem  fequitur  Benfl.  in  d.i.jusjurandum  quodej  (0«- 
yentionr. 17. ff.de jurfjur.u./.ibi  ftcDnJum  rtmedium 
eil.  TraQ.  Vapienf  in  forma  libtUi  in  aHione  rtalt.$. 
&  expenfis  pniftntit  ctBftt.n.n.fubfin.yerf.kno  ad- 
dito  yidelicet  quod  poterit  retu.Jafon.in  d.l.jusjuraa* 
diim.quodea  conyeniioni.  ly.num.&.yerf.quit  majit» 
frsiudicium  dttur.  ^  vtrf.  fecundo  limita.  &  in  l.  fi 
ah  arbitro.io.ff.  qui fatisi.coguiit.n.4.  ibi,adifla  addc 
fimile.Paul.de  Caflr.  in  d.l.in  hujusmodi  ult.n.^.yerf^ 
dieit  tamtnquodpottnreyocari. 

Qyod  vcrum  cft,  fi  crcdiror,cui  talispro- 
miflio  fada  cft,pcrmancat  in  fua  Conditionc,in 
qua  fuitpcifitus  cotcmporcquoipfipromit- 
mittcbatur,fccu!,  fi  conditioncm  fuamin  de- 
terius  mutct,puta ;  quia  faftus  cft  nbaldus,vel 
•ilius  levis  homo,  tunc  facultas  jurandi  rcftd 
rc^ocari  potedifiquitjiHfurdodum.it.C.de  rebitt 
crtdit.  &  jure  iir. 

Ergo  multomagis,  quod  cxtrajudicium 
dcfcrtur.  Ita  argumcntatur. 

Br.  in  d.l.  in  hujHtmodt. ult.ff.de prMtor.flipuUt.n. 
j.in  med.yerf.cafiu  efi  in  ltgt,fiquu£.t  ita  declarat 
Jafoa.(ubi  ita  in  praQica  obtineri  feyidiffe  teflalur) 
in  d.ifiabarbilro.io.ff.quifjtifJ  r'  C'ii>iii,r.n.f.ibi,lt- 
mita  decifiontm. 

Sccundus  cafus,fidcbiLoi  \ti  icuspronmit 
ftarc  dido  crcditorisvcl  vidoris  fupcr  expcn- 
fis,tunc  ejufmodi  padium  & promiflio  non  in- 
tclligitur  defimplicidiAo.leddc  juramcnto} 
idcoquc  crcditoris ,  vcl  vittoris  fimplici  dii^o, 
noncrcditur.nifi  cciam  juravcrir. 

per  l.  rheopompHt.  t^  ff  dt  dote prteUg.  BL  in  d.  i 
jmturandum  quod  ea  conytntiont.17.ff.dt  jurtjur. «. 
uii.fkbfin.yerf.fedquUflfaQum  dtcit,quem  ftquitur 
Jjfon  eod.n.6.ytrf.item  adyertt,quia  Bihic  ttnet.Ja- 
tobThoming.d.detifir.  num.p.  iUprttermititndum 
qtto^  hic  filentio  ncn  eH. 

Tcrtius cafus cft.fi quis fupcr cxptnfis fim-  84 
plici,&nudi  aflcrtioni  creditoris  abfqueja- 
ramcnto,  vcl  alii  ipfiu.s prtibatlortc, ftarc pro- 
mifit,iunc  cjufmodi  paflum, 4;promi/Iioet- 
iam  valct.  Qiiia,ut  cxpcnf*  uxcntur.cft  in  fa- 
vorcm  vifti  indudum,  ncis  plusxquo  grive- 
f  ur :  CaiLltb.  •.obfrry. lyi.num.u.  yerf.  ita§ pro coti' 
clufiont. 

favori  autem  pro  fc  ihdudu.quilibet  potcft 
fcnunciarc.  Lfijudex.  ^t.vtrf  quu  unicui^.  ff.  di 
mm0r.Lftaum.4S.fub  fin.ff.de  paQis.l  fi  quisin  cott- 
fcribendo.  ig.  C.  eod.  l.  fi  quit  in  confcnbendo.si.  C.dt 
Ipifc.  &  Cler.  Ita  concluduht  Danitl  MoUer.  ai 
conJlit.Saxdn.part.i.  conflU.ji.  n.S.  ibi  illudfciendum. 
Joach.i  Beufl.  ( ubi  mt^is  communem  ttflaiur)ad  d.L 
jtujurutdMm  quod  ea  convtutiont.  ij.ff.  de  jurtiur. 
nkm,j.  &  feq.  jtfott.  (*W  piurts  tttimt  tfftrt) 

t9i. 
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tod.num. t.  &  ftifq.  Tetr.  Httg.firt.i.  qu^li.f.  htif. 
ditlum  efl  Mi ,  nam.  /J.  lA',  «4  yjlet  etum  pASum. 
Trii}.  Pipienf.  tii  form*  IthilU  in  iOiottt  ttdi  J.  & 
txpenfiiprMfeutit  ctnfM.  n  ii.  Br.  in  dJ.m  hkiufmodi. 
ylt.ti  'r  ■■      r  llipHLu.a.j.utpr.O'wf.put»quud 

Diiis.inii,  Br.flibiconlrtrkts)tnconfil.taf.inc'ip. 
tjuidjm  b.ibeaf  bunacomnin  .i.n.^  rerf.f^ititnen 
dtco  nin  prop,'/ilo.  Mttth.  ic  ji.exetut. 

fsrt.i.c.ii.n,i47.&fc<}1-  ■  ■■c  x  '^.(«<w  bu  ttt 

'm  Utbinttu  Jtntaft  pranHnci»tumreftrt)a»Mfl.fi. 
n.io.veif.'  "      '■r.&- f,q.Specul.liit.i.p4rt, 

t.tit.dtpi  I  reflat.i.n.7.J>i,i}uidftibi 

dicitio  .  ■  d.i  1-  ...1)-. 
8S  A:in  li..u.r  lu^  tcrtuiscarus.utetiam  crcdi- 
tor  hoc  in  cafii  dc calunuiia  jiirarc non rcnca- 
tur,  fcd  llmplicitcr  cjn>>  iHcto  &  aflcrtioni  crc- 
datur.  Q»iia,(i  cogcrctur  dc  calumnia jurare, 
cum  tamcn  nudi,  &  runplici  cjus  alTcrtioni 
dcbitorltarc  promifit,  caWllationcihincinde 
fubcflc  vidcrentiir.cum  ad  jurandum.i  quo 
diredo  cx  vi  contrafius  immuuis  cft.pcr  indi- 
rcftum  obligaretur.  Omnesautem  cavUlatio- 
ncs  a  contraftu  abclfc  dcbcnt : 

l.tde^hihtndum.tp.  ff.^d  exhib.l.fi  CMhitnr.  tjj. 
ff.it  f.    iibi  Jthia.Gadd.in  commtnt.n.t.&  feqq. 

Diilcntit,  Bi.  in  t.tdtei  nm.t  .x  .dt  iunm.ctlHmn, 
fnb lin..-]ii<m  ftqHiiurJtfoa.in  d  l.jutjunndHm.i^.ff. 
dtjurri  ,i:n'im.  6.  in  mtd.yii  f  imoplM  ttntl  Bhnt. 
tdttrum.  Stitfl.eod.  nHm.t.tbi,terttMm  rtmtdium  tH. 
Hyppol.de  Mirfil.  ia  fais  finguLtrib.fni^n!.  ^gi.  ptr 
toi.Jicib.  rho'iii'11.  d.dtcifj/.  intip.  ium  BilibjldH*. 
H.  f.  yrrf.  tttm  i]uudcrtdUor,  cujm  fimpUcidi£lo  fttri 
promiff»'»  ifl, 
t4  limitatur  tamen  hic  tcrtius  cafus,  ut  Ji  cre" 
ditor  immcnfas ,  &  fupcrfluai  cxpenra.s  dixe- 
rit,&  liqiiidaverit,tx  reducantur  ad  arbitrium 
bon:  itiicisorJinarii.Qyia.Jiquiiali- 
quid  >  .  'i  promiferit.non  uticjuc  pcrfc- 

ttum  &  immcnfuni  fcu  fupcrfluuni  prxftare 
dubet .  'V  !  .iJ  .'.!uiu',  ri  •ii'>Jiir!i  tiatiitiicenea- 
tur. 

te-\!        ,.  ..i.'.:i<i::iii:c:itii.i).i.  iHud fdtttitm 
tsi.4.ff.deddil  edifi. 
87      Dciiu!c,i]uiafii]v  cnto  promifitda- 

rc,i]iJot opcras, &  t  :  -'atronusarbitra- 
tus  f;c,non  aliter  ratumerit.qudm  lizquum 
arbi trurus  fit  patronus, aliis  ad  arbitrium  bo- 
ni  viri  rcducitur. 

f*jrf  expr.in  l.fi  libtrtns  ita}Hrrferit.j/}.ff.de  optr. 
Lbert.  I.  Ji  cum  ti.  j.C.it  dotilpromiji puUbri Btt,ft. 
adi.  l.jHtjurtniam  quoi  ticonytntioat.ft.ff.it  jh- 
Ttjarttti.nMm. i  e .  ibi,fti  qaidjurit  fit  itbitor.  aHm.i. 

Ergo  multo  magis  ad  arbitrium  boni  viri 
rcducctnr/i  quisfimplicitcrabfquc  juramen- 
to  promifit  dare.quot  cxpenfas  creditor  dixc- 
rit;  qnoniam  facilius,  quodfimplicitcr.quam 
quod  jurjmcnto  cft  promifTum.rc/axatur. 

arg.  I,  aon  dubiam.r.fub fia.C.de  le^ib.auth.  ftera- 
mtnte.f.fi  idytif.yeaJit.l.alt.C.dtnon  aumtr.ptcan. 

\t1(  •hHiatmod  .uU.ff.dt 

prtini  itmtndebet  rrdu. 

a.Btu":  \-  juieuir.n.tf.yerf. 

priniui-  .  -     -  poH  mtd.yfrf.nec 

abfltt,  <iuod  dtiur.  &  n.  i.  ytrf  qHit  naint pr*judi' 


tiam.  Jtcob.Tbnmiag.  i.dittf.jf.n.p.xnfrmt.  iltinr. 

Btytr.tafHit  fin^iiiljr.yerb.rxpeafjt.  n.  t/f.  VraS.Vt- 

pitttf.  mformt  lilnUi  ia  :P.  o<ir  rcjli.  f  rxfer.rn 

prtefentu  nnlj/.n.ti.  yerj 

rtl.  Jvhjn.Aiidr.in  jr' ' 

prebit.§.v„'.-i:diim> 

ntm  yid< 

moii.uli ,        .      .  ^       ,  _.  ^ 
rit  rtyoctit. 

Deindc  limitarur.urdebitorconrr.;  •'-!■(!•- 
torcm  fuam,  qui  cxpcnfasfimplici,* 
afrerrionc  rcfignavic,  &  liquidarit.poJn pii^- 
bareconrrariuni. 

Quiadc  natura  probationiscft,uc  una : 
batio  rccipiac  aliani  probationcm  coi:,  . 
riam. 

Uumdtiadibito.if.ff.dtprobtt.  Ttu!     '  "  - 
d.l.in  huiHtmodi.uU.  {ubi  ttitm  rationtm  . 
dt  pr*tor  flipHl.n.s.  ibi.  C  tddt  ijuod  tatr!. 
rtutprobet  coatrtrium.qnemfeijuitur  tS( 
jHtjunndum,  quod  ti  toaytnttont.  ty.ff.  dejarrjur. 
tt.f.ibi,qu»rtUM rtmtiium  tfl.  Jtcob.  Tboming.d.dt- 
tif}p  .incip.cam  BiUbtUliit.n.f.fab  fin.yerf  to  ttntn 
additoijuoddtbitirim.crn.ftq.  ^ 

Qiiartuscafus,  fi  agitur  dcintercfTc,  &qiuf|» 
proniilit,  vel  fimplici,  &  nudi.vel  iuratorii 
crcditoris  affcnioni  fuperintereirc  ftarc,tunc 
dc  hoc  cafu  funt  varia;  DD.  opiniones.dc  qui- 
bus  fuo  loco  plenius  dicetur.  Nc  taroen  bene- 
Tolas  lcdor  inanis  diniittatur,  paucilTimos 
qtiofdam  Dd.recitabo.Et  funt  qaidem  qttinc* 
gant.lianc  promi/Iioncm  valcre : 

Mjiih.  Cier.  (abi  rttioati  tfert,&ittiniadicit 
AppeUttionum  pronuncijtam  ItflttHr)  traB.dtpro- 
crfi.ptrt.  t.tJe.n.r4T.&  ftqq.af^  td  n.i6j.SigHorolHt 
dt  Hamodeit conftl.tj^.incip.cum  tnflrHmtntU.n.j.& 
confil.  if6.incip.fjHumfic  fe  litbecquidam  ftctt  ttHt- 
mtntam.n.iS. 

I.concra  vcroat^Jirmarivamtucnttir: 

Br.ind.l.inhujHtmedi.  uU.ff.dtprjtioi.Ji  fuUt.n. 
j  &  ml  jH*iurtndum.<7.ff.dtjurt)urJt.;.  Bettfl.ted, 
U.J.&  ftqa.JjfoH.tbid.n.i.  &  ft^q.Vtul.de  Cfflr.iad. 
l.in buiHtn.odi.uU. H.4.  ihi, HUmb  Djnua  ft,niitr  •  : 
Bi.ittd.l  jusiurjndum.i7.n.un. 

Llltcri 
tioneni  c 
vocarc  i, 

judiciuni  .1.      .i.L!.  ,;,  ...  j  ,  i  

judexftatim  ,nbi  fctiteiuiam  tuUt.tunctU'.  >  ■ 

ofIicio./.;'»irffX  t     '    ■  r  ;  '  ■:',, 

Dcinde, 

caufam  Uta  rtvocari  n  . 

potcft.li.  ii.t4.ff.dertiudu.n. 
jii.  Bl.  totl,ii,pr.H.j.ibi,^cnndi)nott,qut4atnppttH 
ffvcf ■■..vff. 

Fi  loadcxpcnfaSjCttm  cxpcnfic.-L- 

cefToin.  vwuanr.  &  idem  juris  dc  cxpcnfis, 
quiul  Hc  ciufa  principali,f./;rf/^f//f4.,^.t.</ffofif. 

I  '.Tf .  $JegtHi.  ui  l.ttmtmtto,).fah  /  . . 

Cieji  ,;    i.  .  i.exptnfts. 

Lt  itainfpecietradic  Fetr.  Kibuff.tiordintt, 
reg.C..'i^  :■■  detxptnf  damn.&  interffff.trt.j,iL 
un.n.:  iidtxfemtUaxayit. 

Diriciiiu  iTjflic.  Vtpieiif  in  fcrma  (ihetli  in  a- 
BwntrtaU.i.cr  exptnfts prxjltiiiis ctufa.n.iiU.ibi,ftd 
anjHitK  ipft.JafoB.fa  i.frtpmadam.tj.S.ffPt  auinm 

tUt- 


exp 

MlterKtri.  6,  C.  ie  jMJlc.  num,iS.  ttiam  quod  tt- 
xsaio.Bl.M  l.eU^jutfr.jj.§.fi  i/km posi.;. jj.de  cofidtCl. 
indeb.  num.31.      ^  ifnoientiKs  ijuod  taxi' 

tioexpeafaruni.  .:.pjrl.j.tit.decxi:enf%. 
pofiremo  diceninoi  eii.o.nMm.j.  verf  litet  antem  non 
ItceJt. 

♦3  Nili  taxatio  cxpcnfarum  faftafitinintcrlo- 
cuturia,  tunc  cnitn  i-iucmadmodum  judcx 
rpfam  rcntcntiam  intcrlocutoriam  uCque  ad 
cxccutioncm: 

l.tfn.td fijftt.  i4.ff.de re  judic.  ubi Zafius  n.jo. & 
feq.Br.eod  i.  .& [rtjfj.  y  HO.Cofnmunitir. 
ita  criam  taxationcm  cxpcnrariim  rcvocarc 
potcrit. 

Tetr.  Rtbuf.  d.tit.expenf.djmn.sjr  tntcrcife.art.f. 
gl.nn  n.jj.verf.frfiejftt  fjHj. 
9  4     Scd  potsft  altcrurra  pars.qu*  fc  in  taxatio- 
ne  cxpcnfarum  gravatum  putat,  ataxationc 
appc!Ja.rc: 

per  lext.exprjn  l.ult.  C.tfmndo  provocnon  efl  ne- 
eeffe.Djnitl  Molier.  tdConjUt.Saxon.pirt.i.KOnflit.ji. 
nuni.t.  ibi,feJ&l}0(  memoria  tenendum.  VrAii.Va- 
f  ienf.  m  forma  libelli  m  aClione  reilt.  $.  &  expenfis 
prJfentii  cJuft.num.iS-  >b:,qu':d ji  tJXJti  i  liiiiusmO' 
dt.  Rebuff.  d.ut.  de  expenfdjn.n.hr  in:erel}:.jrt.f  .^l. 
$tn.niim.j4.Koberr.  MJrant.in  fiio JpetMloaHreo.part. 
6  4'5?  ulr.rit.de execHt.f.nteut.num.2i.y4fo».i4f. 
^operjiidnin.if.i.ftve  aHtem  alterutra,(f.C.dejHdic. 
num. f .  verf  fed  nuntfuid  i  tjxaiione  expenfxrnm. 
uut'..f  if.ij'  lu  l.fincimM.if.C.eod.num.ty.ibiiijuinto 
qujti- 1  Jn  lUe.Bi.in  l.iermiaato.i.C.defru^ibHS  itt. 
expenf.num.  itf.verf.beni  tamen  concedo.  &ind.l. 
properjndum.  r/.  %.five  autem  alterittra.<^.niim.Mlt. 
fubfin.  Vfrf,  item  nunqmd i  tixatior.e.  &  inl.fi  CU' 
TiCH*.z.C.de  Epifcop.aMdient.num.zi.  ibitdecimoquin- 
tuqu*ritur.  O"  in  l.fi  ciim  exceptione.  t^.  hjec  autem 
.ili.jf.  quod  metuscaufS.n.}.  ibi,er°6  poteU  apptlls- 

r.T.inl.abexecMtore.  ff.de  appeflat.nHm.ii.verf.in 
tanirjtrium  VidetHrcafua  hic.  dr  m  d.l.omnem.ttlt.C. 
4}:undoprovoc.noH  etinecefS.n.i.  Spec.ltb.i.part.f.d. 
tii.de  expenfts.  §.  pnfiremddicendume^.  6.  n. }.  ycrf. 
IK-::  1  uitem  appeUari  afentent  d  taxjtionis. 
95  sc  .i  dubitari  potcft.an  criam  pra-tcr  expcn- 
fas  a'liudicatas,dcbcnturcxpcnfimoderatio- 
niijira,  ut  victus  vidori  etiam  impcnfas,  quas 
viitor  in  tcrmino  moderationis  fccit.rcftituc- 
rc  rcncatur?  Ft  brcvitcrdiccndum.quod  non, 
^ J^U.  <  rationcm,  ut  aliquandolit  li- 

Tmmfi'  uiin  rc-  in  i-i^^-iitum  tundcrct, 

.''ir  .  dcbcrcntfol- 

vi ,  cuin  liuc  luuiicr^iiwnc  uuUj  .S: 
nulla  modcratiolinc  cvpciili^  r.i 
ftj'!us  curix  fcrvat. 

r  '  ilt.Confiit.Sjxcn.tom.j.pjrt.j.qu4fl.ff. 

iiw,  f  s »  obfervatMm  fn:t  per  tot. 

'  inodumncc  illa:  cxpcnfx  dcbcn- 

tur.qu  nJiscxpcnf' 
iisadjui.i; ,  a..: .luu  iduri.s  fccir,  .  ^ 
uti  ira  :,?.Ttbr..innoiaao.inKotJ  Komana  dccifuin 
fuilfe  tcftatur  ^eraphin.  oltvar.  depf  Rotje  Romju. 
inclp.l^minidixerunt.n.i.  ^  pertot.part.:. 

Diligcntcrtamcn  viotQranimadvcrtat.utin 
cerniino,  ubi  fupcr  taxatione,  ft  niodcrationc 
•Kpcnfarum  proccditur,  ctiani  Ichcdulani  cx- 
f  cnfaruni ,  quas  proptcr  tcrminum  modcra- 
tioni»,  &  taxacionis  cxpeafarum  fac«re  co4> 


en 
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a  ts  fuit,^xhibeat, petatq;  ci?  fibt  fub  modc- 
rarionc  tamen  avictorclutuijC^biiMWfc/e/j»! 
aliqtijndo  praQitatam  ftio. 

Vcluri  ctiam  rcus.qui  exccutirtnem  impe- 
dit.aitoriillas  expcnfas,qua,s  in  cxccutionem 
faccrcncceffc  habuit,rtftitucrc,&  ciomncil- 
lud,  quicquid  ctrca  cxccutioncm  cvpLnftim 
fuerit,refunderc  tcnctur 

Matth.  Cdler.  deproeefS. execnt.  part.i.  ^P-  ir.iTU 
•ferf  adeof  quicquid  tirca  execntwiiem.  cir  num.  ftq. 
poii  SpecHl.Hb.j.pari.j.tit.dee.xpenfts.%.poii  pr.i.u. 
Ji.&feq. 

tt  ita  in  judicio  ci  ntradidorio  injudicio 
curiali  Lipfenfi  in  caufa.^)ili>fbrfln&  »cn  (Sm)l«» 
^fl  contra  gf>H(Torj>  rcn  itr<ii(:<ni' '"il^itttc/.^c  .Sf- 
ptemb.  Anna  1 6i  i.  fuir  judicaturn,  .Oap  Dic  phlit 
angcgcbcnccxpcns  »(f  174.  ff  5.  ©rcfdjcn/ j» 
'Pfciinitj*  binid)  «^cmdflTiijf  t  itcrfccn/  recfrfjc  Q^cf  (a^* 
(c ivliiijcrn  jii  <r(larien  fd)iilDif/  in  in.ui|]liiiii} 
c6cr  citiricbtinis  imticnJitliiocrn  ^icgcbcfcnccxc- 
cutorialcs  biUicb  nut^crt»«ilci.  Q.^.fS.';^. 

lUtitno  dubitari  potcft  in  hac  matcria.an 
cxpenfarum  appeIlationcveniant,nonfo!um 
cxpcnfxlitis,  &rctardatipr  fcd  ctiam 

damna.intcrclfc.&dcccriora  .  ,ita,utab- 
folutus,  vcl  condcmnatus in  cxpcnfis,  ccnfca- 
tur  ctiam  abn.lutus  vcl  condcmnatus  in  da- 
mnis,  interclfc  &  deteriorationibus  ? 

In  hac  quxftione  quinquc  cafus  diftingvcn- 
diveniunt: 

i»rimus  cafus.fi  agitur  de  cxpcnfisconti.    ,  , 
maciac.tunc  nonfolum  cxpcnfx  litis,  &  rcr.ir-  ^ 
dari  proccfsus,fcd  ctiam  danina, &:intcrclVc 
dcbcntrcftitui. 

text.expr.in  l.fjneimuf.if.c.de  judie.Cail.Ub.t.oh' 
ferv. /fi.  nnm.  14.  vcrffecunda  d>ghenti.i  eH.  Jacob 
Menoch.hb.J.arbitr.jiidic.qujeJl.irnt.j.  tjfu.if^.  n.i. 
&  feq.  Anton.Teffjiir.  dectf.67.  wctp.  ytClus  in  caufj. 
nHm.4.&feqq. pcrtot.  Nicol.  Boer.dettf.f2.incip.& 
videtur,  quod  jicnum.  6.  verf  quia  qujnd(.j,  exptnfk 
refiituuntMr  ratione  contumaci^.  Bl.  in  d.  l.  fjncmus. 
/f .  num.  if.  ibi,  oHjvo  quMro.  C  in  l.  un.  hoc judt- 
cium.  uit.ff.fiquisjMs  dicenti  nonobtemper.  num.f» 
ibi,ttem  ex  ittagl.  neta.  Jafon.  eod.ttHm.fi.  verf.tamen 
in  exptiifis,  qujt  veniunt  ratione  contnmacue.  cJ"  in  l. 
properjttdum.  ij.  §•  ftve autem alterutra.  a.num. ij. 
verf.fecMS  quando  expenfjt  veniunt.Br.ind.l.Mn.§.hoc 
jud.cium.ult.num.i.verf  tamen  iaexpenfts  rationt 
contMmaax.&  in  it.  ff.de  alienat.judic.mutandi  cait- 
fafaQ.  n.i.  verfqujndo  expenfjt  reflitunntur  raiiou» 
contunijcix. 

DiHciitit  Bernh.  JTjUher(qin  dieit  hot  m  taf» 
tantitm  exfenfat  UtU  non  etiam  damna  &  intertjfi 
rtflitui  iebere)lib.i.mifceUj.2^:mcip.jMfltniani*s  Im- 
ftrat.per  tot. 

Secundus  cafus»  fi  agitur  dc  expenfis  rario- 
tunc  idcmeft,&:prx- 
^ -j  .  j..  •  inii.i,& intcrcftcrcfti- 
tucndafunt: 

^.hjet  diitem  omnu.inflit.de  ptena  ttmer.litig.ttxt'. 
eleg.in  l.non  i^>iorjt..(.C.de  fruHtb  &  lir.exfenfl.ult] 
C.  qiiando provot.  uon  tfl  nectflL  Micol.  Boir.  d.  decif 
fj.nnm.a.  verf.quando^  ratwne  retardatiproceffus. 

Jafon.ud.l.properaiidum.ij.^.ftveaatemalterutra'. 
e.num.ij.yerf  fecm  quando  expcnfd  veniunt  ratione 
contiOMM.  yel  retariari  pretefiiii.  ^in  d,  l.  un.  %. 

hoc 
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bocjudiciuiB,  ult.ti,  f/.  'hi,  adde  ttism  ad  ifljm.  Br.adl. 
tff.dr  aittn.  jiid.c.mut.  CMufa  ft3.n.t.rerf  qHjitdvi/ue 

nt.one  rtutdni  proctjfut. 

1  lilcntit  qiiujd  damna  &  intcreflc  Bernk. 
yyal:htr.d.bb.  ■.tnijttH.e.  .g.ftt  tot. 

99  T-titius  ciras ,  (1  agitur  dc  cXpcnfis  rationc 
tem>.'ritatis,tuncctiam  damna,&:intcrc{rcrc- 
ftlt       ' '  lilMt: 

Hetf^frr.yfi.ff.dfjudic.^afou.ind.l.un.^, 
hac )ud.(i:im,ult -''itm .  f  J.iui,iden  tH  inexpenfiStquie 
ytniunt r ificne ttJitc ^i:  ••ii .V ,■  in  ■  ''  'ttrHrrtd. 

n.jo.(ubin.Cjt  n.}i. 

100  Qijaitnscifus,  iiagiaii  ilc  t.\i)(..u;M.uiu[ic 
rici  ui r ,  ttinc  tancuni  vcniunt  expcnfa;  litis, 
nc  !  rjtiodamnorum.&intcrcflc. 

I  .dHm.  I}.  '^.  ff»t autem  tlitrhtr:  6.d.l. 

finamue,  c.  dtjudic.  OMt.lsbj.  ebfer.ift.  nHm.14. 
■verf,  ftcMt  tflin  txptnfn  yiQoris.  Anton,  Hering.  dt 
fidtjnfi.  cap,  jf.  num./t.  i*r  nuw.feti.  Johtn.  Zanger. 
traH.de  extept.part.i.cap.t^.num.  4i.ibi,altero  cjfu, 
qnando  ufurM.  ^  n.fetf.  'ijtcol.Botr .d.dtcif.s 2  num,6. 
•vtrfqtttndc^  rjtioneyinoriMtmum.  Jafon.ind.l. 
nn.  boc  mditinn,  ult  (ubi  liMittt)ttim.ff.in pnnc. 
ibi,tef$ii  htbes.& in  d.t.propertndam.  ij,  §.fiye  ««* 
temalttruirj.  iS.c.  de iud:c.nnm.i.verf  fed nott  dtli- 
^enter.  Bl.  u  d.l.  (jncmHt.if.iitm.ij,ytrf,modi  qu^t- 
TO.  Br.  itt  dJ.un.f. h*< judicium,ult.n.j.  ibi,item  nott, 
qnodmtxpchfti  rttiontytOornt.c^  in  d.i.i.ff.de  tlie- 
nJt.fudic.  ir.utjnd  tanla  fiij.ri.i.vcrf.qutndo^  ra- 
tiene  yid.  r:t:  tjn:u  m. 
uti  NiH  fcntcntiafc  rcfcratadinflrumcntum, 
in  quodcbitorvcl  rcuspromifitfolvcrc  prin- 
cipaie  cum  nmnibus  damnis  &  intcrcflc ;  quia 
cum  hoc  cafufcntcntiavidcaturrclativaadin- 
/hunicntum,  &rclatuni  fit  in  rcfcrcntc  cum 
omnibus  fuis  «jualitatibns,  mcrito  diccndum 
eft,quod  cxpcnfarum  nomine  vem"at  etiam  in- 
tcrcffc. 

tlegsM,  Anion.  Trffjur,  (ubi  itt  /.  bBobr.  Anno 
iffS.  m  Sentiu  THdemantano jiidicatnm  reftrt)  decif. 
liS.iticip.  judex  tatidrmnarii  emptortohni.  rtrf  nifi 
ftnttntit  refrrat  fr,cj-  n.feq.  Oer  lot. 
ii^J  Qjjiniftio,  iu.imvisjudcxinfcntcntiafcnon 
rcfLrat  ;irucntum,tamcn,fi  damna&' 

intcrcilc  pcr  ic  dcbcanrur,  &  fint  in  obligatio- 
ilc,nihii.)minus  adhnc  pcti  poiVunt,  licct  co- 
rum  infcntcntiamcmiofattanonfucrit,indi- 
ftinCte,  fivc  damna  ^  intcrcflc  antca  cum  forte 
pctiiafucrintjfivc  non. 

Eleg.  Tttijn.Ztnzer.  trtd.deexcept.  d.psrt,j.t.i-j. 
n.if.verf.primo  ctfu  tfuanio  u(urt.  n.ip.  hrfeqq.  Jo- 
tnn.Gtrfira3.de  txpen(&melioraiionibut,f,f.n.i7 
ibi,qHOd extendtre poterit.  Didac.Covar.prtS.qus/!, 
Jf.  n.a.  ja(ott.tn  I.  ■ .  periHun text.  C.de judic.n.iyiijt, 
ponecredt 

10?      Qiii;i:    V  oontrarioagaturdc  (la- 

!   1  i  1,  an  appcUationc  damnorum  venian 
l>cnfjr,  ita,ut  rcminis  damnis  etiam  expcui* 
rcmi(fr  ccnfcantur?  F.t  hocnccamus: 

F^'  '&dawme 
datp.  irta^peUi- 
tioai  damnoruw.C!'  n.(eq. 
'■:       H  T     !■•   n  omnia.ii'' :•  •■''1'^' '  ■  ■ 
dcdampj 

CXpClilli 

■  -ariorun). 


IX.  incxccutionc 

Scribaruin  >.  '""■ilium.^jUd:  i;iji;uit;'.'^v^run- 
tur:t«i.;;  M.ir.  C.de judic. 

Sc  lii  clUn  li 

ta.fil:.  ,  .undoadji.u....,, 
capius,  vcl  cquus  in  itineremorcuus 
enim  damna-extrinfcca  omnia  non  .ciauiic 
fub  appellationc  expt  t.farum  ,nccfnnt  refti- 
cucnda.r 
vc  rctard..   j  . 
■ftoriar. 

Elegsnr  Anton.  Tcffakr.  uri.;. ;  edemvn:..:^-.uii,p. 
viflut  mcjusicondemnafut  fuit  inexpen(tu.n.4.in 
pr.&  verf  &  veniendo  adexemplt.  Bl.in  l.un.%.lKt 
tutemjudtcikm,bli.  ff.fi  c[uu  jntditinti  non  oblemp. 
n.f.vtrf  nbi  antem  quvtnon  til  coniumtx. 

Lxxix. 

Dc  exccutione  quis  in  cacftju- 

xlcjt  corapccens , ubi ciiam muha nocabilia 
dclitcris  mutuicompaflus.  vulgo 

s  u  M  M  J  R  I  A. 

t.   Ritto  conttnuationu. 

a.  Fru(lra  fententid fertnr,  tiifi(^  ttdtmexf 
tMtiommandetnr. 

i.  M^gijlrdtMs  autftoritM  ctntemnitur ,  fi  u 
Jent tttium  0 fe  latdn  nou  exequititr. 

4.,  Confiitutio  Sd.xoHtcd  iicet  UfUdttr  ttntim 
de  executione,  e^  re  judndtt,  velcenfef 
fionefdrtis  tnbuendi ,  tdine»  endemefl 
etidm  ad inftrumentt  trthcndt. 

5.  Judex  ctmpctens  delet  ddnipra  execatitne 

impctnnda. 

6.  Con!j>etenjjudexl.Oi  i»idj>ici..u  h.y.n.ti. 

iijp.6o,fi.i!2,aj.gfa^'. 
S .  Stjeneentid  in ju.iicie  tppclldtionit  tH  f#«- 
frmaid,quts  eii  iudcx ctmfctettsinexe- 
(uttones.io. 
t}'  Formd fujfflicditdi  prt  exeeuterisiihnt. 
14-  Differentittn:  &iMew 

tiustddtd  exeti,..  .  

Si  judcx  inferiir  pro  txccutitnt  fdtitn.it 
reifutftui  etm  dlff  h  negdt  ,01.1!- 

modt centrtt : '  16.17. 
II,  Si  viCtut  Jiih  d.t  .■crrittritdt' 
^iij  iKtrtuntur  dd  eurr.  literdmutuictm- 
pajius,  Compd^brir  ff //r#  cxccutiotte /i- 
iiendA,  tp.  n.it.  :i.)f,4t. 
Judex  EctUfiaftum  ptteJl  IrtthiumjMdi- 
c  ii fei  uldris  t/tvecsre,  (^r  ccentrd.  n.ej. 
34.  Idcmftcere  petefi RciltrSchelarium, 
iS.  Judtx  reifuiftiu  txccutiomn  denrgdn 
■  n.3ff.&rT. 
Si j  i.  .  .uerdimutuicew  ■ 
lei  rcijuijiimcxequini/. 

it.il.f2. 

3i,jLiin 


quis  judexc 

Sj.  yji^m  judex  ftne  literu  mutiii  ccmpAjJiu 

eKeqm  neqHtt,H.l4..}S  3^J7' 
il.  Si  sli*  ftnt  [iMtutx  in  loco  primijudici6,& 

dli*  in  Uco  fecundi  judnu,  hujm  fiitHt* 

obferuentmr. 
^t.  Executor,  veljudex pcr  literds miitui com^' 

pMjfu4re(juifitiu,  do  exceptienes  dJmitte- 

re,  &  dc  lu  cognoJccrepotcH.  4i,& 

feqq-ffQ,.»d  n.sS* 
S9.  A  mero  txecutore  ad quem  gppeUsre  licet. 
<fff.  R*tione-  jurisdi^iionis  qnit  in  txecuttont 

eiljudexcompctens  ».^7. 
41.  In  diverfis  >  &  pliiribtu  locit  mji  ItceMtexe- 

cutionem  imentare ,  tkm  de  furecommu- 

m,quiim  Sdxomco.n.6g.70. 

7r^  Si  quit  unum  remedium  executivum  in- 
tentdverit,  dttud  intentdre  nonprohjl>e» 

tur. 

"jz.  Nemo  poresJ  btu  peridentunopponcre  ,  fi 
ipje  efi  in  CAuf  ^  ut  lis  nov*  contrn  eum 
moveAtur. 

HAdcnus  longc  latcq;  diftum  cft  d»  pro- 
ccfTibus.quomodo  inftituantar.formcn- 
tUT.pcragantur  &  finiantur,  itcmque  dcex- 
pcnfis,  qux  quodammodo  acceflbric  ad  cau- 
'  fam  prtncipalcm  Tcniunt,  nunc  ulcimum  rc- 
ftat  dc  procclTu.nimirum  cxccutiu. 

Quoniam  fruftri  fcntcntix  fcruntur,  nifi 
ctiam  executionimandcntur. 

.Andr.CaiLlib.t.obfery.iij.in  prmcDaniel  MoUer. 
Md  ConllitSiXon.pirt.i.trnfitt.fj.n.t.Kobert.Mar.m 
fuo  Spec.part.<f.Mrt.de  txecut.fentent.n.  i.  ia  princ.  gl. 
iH  rubr.C.dt  ex€Ciit.reijudi(.  Mynftng.tent.j.  obferv. 
6S.  inpriac, 

Ne  fimilis  fit  campan*,qux  carct  piftillo. 
Daniel  hloUer.tdd.(oiiflit.}s.niim.j.  MJtth.CoUr.de 
proctffii  tXt(Mt, in prMfat.  nuin.4.  Barthol.  BUr,  in  l. 
diffimaru  j.C.de  ingtn.manumfi.  c.  i/.n.i.  ytrf  unde 
pracliri.iir  ftif. 

Imo  ctiam  authoritas  migiftratiis  contem- 
t  ui.Si  defpcdui  habctur,  fi  fcntcntix  latx  exc- 
<-  utioni  non  mandcntiir. 

Jicob  l  i)omin\^  crnfii.3^,  ineip.  iu  dedf.  M.6.  vol.f. 
&  confil.f.incip.\cld)C  '^ti^tn/n.^.vol.j. 

Idcoquc,  nc  quid  conftitutionibus  Saxoni- 
cis  dcfit ,  rcftc  Elcdor  Saxonii  Auguftus  ulti- 
molocoponit.&aggrediturmatcriam  cxccu- 
tionis.iw  fuie  tioveH.couftit.part.i.confia.i^.HbiDM- 
nitl  MoUer.  in  commtnt.n.r& (rq, 

•  Quamvis  autcm  Auguftus  F.lcftorSaxonix 
i»</.co/i^/f7.".tantum  loquatur.dc  caexccutio- 
ne,  qux  tribuitur ,  vcl  cx  contc(]ionc  rci,  vel  cx 
re  judicata:  Attamcn  ;  quoniam  inftrumenta 
gvarcnciriata,  &  publica  ctiara  paratam  cxc- 
cutioncm  ivparcm  vim  ,  &  c:T:caci.i[n  cum  re 
judicatababcant. 

'!  oi/i/.-7j .      '  '  iflflatu-' 

.1)1  l>jni.deC  .incip.vi' 

fl$fiinnprom\lfo.  n.4.iib.i.Utc  Tufch.  tem.4.yerb.  iH' 
/iriiweHtum.cQncliiC.\i40.n.r.&  fcifij. 

Ideoque  de  his  conj  untlxim  ^gcre  placuit. 
Pars  ]. 
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Pruimpctranda  vcricxccutioncadiri  dc-  5 
bct  folus  judcxcompctcns; 

Matth.  Coltr.part.j.  de  prvrffl.execut.c.i.n.ff.ibi, 
idti)  dnyttatHr  ulttniis.  cr  nuit^.feqq.    ptrt.^,  1. 1.  ' 
inctp.  v.fo  ijMO  pa£l<j  (rtditorti.  n.  1 4.  ibi ,  Um fecund^ 
fjUii.n.f  4.^:7  jcijq. 

Quis  autcm  rationc  executionis  fit  judex  ^ 
competens,diftingvcndum  crit,  aut  ad  exccu- 
tiuncm  agitur  cx  rc  jud  cati,autexconfcnio- 
nc,&  inftrumcntisrccognitis 

Primo  CASu,nagiturdccxccutioncfe(i-  7 
tcntix,  vcl  rci  judicatx,tunc,aur  judcx  appeU 
lationis  fcntcntia  priuris judicis  intirinavir,&: 
rcformavit,&  pronunciavit,  malcjudicatum 
&  bcnc  appcilatum ,  vcl  confirmavit ,  &:  pro- 
nunciavit,  bcnc  judicatum,  Cc  malcappclla- 
tum. 

Priori  modo  judcx  appelULiOiUi  iLiiCi.n- 
tia  n,  & rcm  judicatam  cxcquitur : 

MMtth.Coltr.deprocefi.txecut.pari.t.e.i.num.iio» 
ihi,  de  alttro  vtrb  inenibru.  Johan.  Andr.  m  uadii.  ad 
Speckl.  {ubi  hoc  indubttatuti.  diatjlib. .'. part.j.iit.de 
txtcut.ftnitnttx.^.  nunc  dittndum  eil.n.ic.in  jint  fub 
tit.F.incip.ordinariHf.yrrf  ft  autem  abfvlutonam pri» 
mi  judicu  judex  apptUattonis  (tjfjrri . 

Poftcriori  !  iiando  jndtx  appcllatio-  g 

nis,prioris,l(.u  uw^rioris judicis  fcntcntiani 
confirmavit,  &.  pronunciavit,bcnc  j-idicatum 
&  malc  appellatum ,  tunc  etiani  judex  appcl- 
ladonis  fcntentiam  confirmaroriani  dcbct 
cxequi. 

ttxt.  expr.  tn  auth  fi  quis  litiganlium.  C.  de  Epifc. 
auditnt,  ttxt.  in  l.  los.  cf.  la  princ.  ttxt.  tlegant.  tn  L 
frMcipimui'j3.  §.  in  hitautemon,nibns.  J.fubfm. 
vcrfofficiis  vldtlicet  eorum.  C.  dt  appcUat.  NovtU.de 
fanhifi.Epifc.tzz.CJp.ft quii  Contr4.ji.§.ji quU  autcm 
Utiginttum. 

Rauo  Oift,  quia  judcx  infcriorappcllationi 
dcfcrcns,in  totum  afc  jurisdidtiuiicmjhujus 
caufx  abdicafle  vidctur. 

Bi.m  I.C0S.6.C.  dtappeUat.nufa.6.vtr{.frMfertim, 
(1  judex  a  quo  detultt. 

Qui  autem  jurisdiiftioncni  in  causdnon  ha- 
bcr,cftjudexincompetcns,&iracxccutioncm 
cxpedirc  nequit,«xrfjfltfi»i.  Deindc,quia  fi  i 
judicc  infcriore  adfupcriorcm  appcllatur,& 
appellationi  dcfcrtur, transfuiulitur  jurisdi- 
6tio  iiifcrioris  judicis  in  jurisdiiiiioncm  fupe- 
rioris judicis.  Trgo  ctiam  ofHciuni  exccatio- 
nis,quod  cx  ca  cft. 

bl.  in  d.  l.  eos.  61.  num.6.  verf.itcm  trjittfufafuit 
jurisdidio. 

Et  itaintcrnuiu.5ji.onL.  i  squi.6, 

C.de  appeUat,  (ubt  alum  rju,  ..li,  jaum.  it, 

ih,qu4tro,quid fi judtx,num.i t.rttf.  [ri quando con- 
prmatur.ir  numtr  ftq.ep^  in  l.  tatepaCiuni.jc.^.qui 
frovocjytt.i.ff.depjDii,nufk.i.ibiyaut  ftnttnttapri' 
ma  confirmatur  per  judicem.^in  d.LfrMtifmtu.jz, 
%.  r.fficiis.  z.Ctcd.  (ubi  itaomnti  Dd.  ttntri  ttflatur ) 
nunt.j.ytrf.  quandc^  ftnttntia  confirmatur  fcr  ftn- 
tentitm  judicis.  &  in  l.k  Dtvo  Tto.  luff-  dt  re judic. 
nnm.  /f.  vei  f.  quandrj,  judex  appeUjiionii  ct,r,firmat 
pntnan  ftntentiatn.Bl  (ubicomnsiiitcm  cpinicnemte' 
fijiur)  mdLLtos qui.ff.  C.dt  apptUatJiutn.O.infriiiC. 
CT  vtrf  opinio  communis  tSl.  &  in  d.auth.fiquh  liti- 
gaitliHm.  C.  dt  Epif(.  tkdttnt.  num.  i.  vtrf  quando^ 

Z\  cgn- 
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tonfirmtl.  &  tlt^Jintcr  ad  l.  tali  ptClHm.  40.  $.  ^mi 
froyoctyit.ff.  dcp^Q.  bkb».  ii.  yerf.  modd  reyoto  la 
duhiunhnttm.ij.  &  fetjq.nufi.i4  yerf.  cjufapropria 
fj-  perfe  ti\  iMplex,&  yerf  feo.  Uldjr.  7.afim  m  l.  a 
D'm  Tio.  I),  ^./fwffflfMi».  i.jf.dt  re  jHdu.num.  r> 
Ttrf  yot  brev.rerdidte.  Myttjing.  eeat.^,  eblerr.p^. 
incif  :■!"  !  f-qut  yildecoatrwiriiiurtytrfemif- 
fit  d:  m.c^eeHlur.f.obftryti.f^.HMm.i, 
feqij .  L- .  ijy.  i  .obftry.(ubi  ita  in  Cjmera  obfierys- 
Tidicit)obfery.iif.aum.i}.&  feq.MJttb.Coler.inQ. 
■  deproceji.  e.xecut.  part.  2.  tJf.  1.  ttum:ief.ibi,uliimi 
ftllit,quod  trjdidimu},aum.F I e.dr  feqq,  TnRu.Ta- 
f  iinf.  m  forma  fenttttt.  in  cuif*  jppeUjt.  ctufts  & 
rJlttmbuf.nHm.z.  &  ftif.&  in  fornnixKut.lenttnl. 
iffinh.  J.  Sapiens.  &  fgrejfw.  num.  2.  Laiifrjnt.  it 
OTijnoidc.quomaniconirt.  11.  x.dtprobji.tit.dtin- 
ttriecutoriii  &  jppeVut.  ic.num,  S9.  yttf.  dicite  aut 
ftntenUJ  prima  Jjfon.  (ubi  alum  rjtionem  affi^nat ) 
ddd.l.j  Drvo Tio.if.Hum.j<F.iii princ.  Ol.in  cjp.pjflo- 
ralu.tS.%prdterta.  s4C.dtcffit.juiu.dtleg.ytrb^if 

€uffo. 

Non  ubflantc  quodcontrariuin  ^tuat  jf«* 
hsn.  Andr.  in  addit.  ad  f^pecul.lib. :.  pari.j.  tit.dt  ixt- 
tutiott.fenieni.  §.nnncdicendumefl,num.io.mfin.fuh 
tii.  F.  incip.  erdin.mua,  poU  med.yerf  &  opinio  I.au- 
rtniit pltctt  JJCob.Cuja(.Ub.tbfery.ia.incif.inlj  ^cr 
fer  lot. 

Ampliatur  hzc  alTcrtio,  quod  judcx  apju  i- 
lationis  fcntcntiatn  cict]ui  polTit,  quando  pri- 
nia  rciitcntia  non  a  judicc  appcllaiitinis,  fcd 
per  confcnfum  partium  conHrniatur,  puta, 
c]uia  litigatorcs  mucuoconfcnfiipcr  padum, 
vcl  tranfa^ioncm  ab  appcllationc  difccdunt. 

ftr ttxi.txprrfi. in l.  tale paQum.40.  §.qui proyo- 
tayit.  i.jf.  de pjilit.  .Mstth.Coler.d.piTt,e.cjp.i.ntm, 
III.  ihi,extendiiidoiUndiiilum.  112.&  feq.  Br.md.l, 
taiepj[ium.4i.  §.  qui  proyocayit.i.ff.de  paQ.num.i. 
yerf.jut  confirmaiur  alie  modo  quamfrofter  turlum 
fatalium.l.aDiyoTio.is.num.if.ytrf.quandojtpart 
fuJ  fpontt  rtcedit.  &  in  d.  l.  pncipimws.}:.  §.  v^tiu. 
j.C.dt  jpfelljt  num.i.ytrf.  quttidoque  fenientia  con- 
firmatur  perconfenfum pjriium.  Jafon.  in  d. l.  a  biyo 
Tio.  if.  num.  26.  yerf.  teriiHt  (j(m  eil.  TuUhre  Bl. 
(ubi  rationts  afjignat  & contrjria  refolyit)  ai  tkl. 
ttlepjQum.  4i>.  §,  quifroyccayit. r.  ff.de pj(lis,n,if, 
ytrf.  mod6  iilud  it  paHo  non  etlfupiitnitr  yentilt' 
tUrn.  n.feq. 

1  in)it;itiir  hrc  aflcrtio.fi  fortc  ab  interJocu- 
tori.:  .  & jiidcv  appcllationi* 

inri.;   .    1  :  mat,  nmc  cniin  ad  prt- 

nium  judicem  reditur. 

c.eum  iu  Eee{efia.x.dt  apptDat.zafius  in  d.l.j  Diyo 
Tio.  ^.feniemiam.  i.ff.  de  ri  judicy.yerf  n  fifort^. 
(ffeq.    _  . 

V'cl  n  judex3ppellacioni$rentcnriam  abin- 
feriore  judicc  latam  cxprcfbcn<  let, 
ntc  capcrconfcnfum  partiuni  .  ^A^ntc 

ab  appcUationc  difccdunt,  itur,  fcd 

tacitc  pr.  1  ;Tum  fataliuiii,  vlI  tjniiflarn 
alirim  f'  I  confirmarur,  8f  iiidc\  ap- 

ler- 


'I,  tunc  cium  judcx  inkrjor,i 

,  1  .  atuni. '■"-!  - 1  ■=••.! '1  fStequitur. 


mtd.yerf  feieifi  per  euaifieltTit.-Cid.de  r.-. 
felljl.  Br.  ( iibt  raitonem  affi^'  r  , 
Tio.  if.  ff.  dt  re  jiidie  titim.  1. . 
dexapprl: 
C-rtrf. 

qui.S.C.tle  app:Ujt  ' 

miatMr.\^indt0.l.(,  ■...j :  .  i    ■.    ,    ,  . 

todtm num.i. inprincip. hlynfini.ctutur..f  ebftrrjt. 

4l.num.4.&ohft1\  •  ,fi.  illMdqn: 

eittcrum  ji  deftrta  -ntur.  t.  cil 

num.^.Ti 

deftnitir.t.      .  ■ 

aDtyo  Tiojf  .mim.  26.  ytrf  feiuadua  eajm  efi.Criv 
d.  I.  tale  pantim.  49.  ^.quiprovottyit.i.ntm.t.rcrf 
nam quando  appelljiio.  Bl.in  diB.l.  eot  qui.d.Co*!  •'■( 
eepptUjt.Hum.i.fiihfin.ytrf  fiauirr 
tia  confirmatur  folo  itjcJu  ttmpor: 
fjtlum.  4C.%.  qiii  provocayit.  1.  num.  /- 

num.  ftq.  littfraiK.  de  Oriano  in  diH.t.  qm.  >  

tra.  II.  txtrt.  de  frobatienib.  tit.  de interlocut.C  ap^ 
fiUal.  num./f.ytrf  aut  ftnttntit  frimaeBcc'  ^r- 
mata  tatit^.  .Jndr.  Gail.  lib.  t,  obftrrstioht  1  / 
cip.  pcliquam  fcnrentia.  num.  14.  yerf.  velnti  ji 
appeUjeior.is.  Crfeq.  ?jfiHa  { MbipuUhre)inl.j . 
Tio.if.^.fenientum.i.ff.de  rtjudie.num.^.yerf.  cntt- 
riim  ft  dtferta  fuifftt. 

ir>  foro  Saxonico  vcrb  quoad  -hunc  ptU.  tt 
iiaim  c.i'   •'  !*•  nianto  alitcr  fcrvatur.ubi  iii- 
dcr  ttp;  >  cam  duntaxat  fcntcnti.;n\ 

ouain  t  &  informavit,  proDun.- 

do  malL         .  um  ,& bcnc  appcllatuni.^ 
quitiir, illani  vcro qu.im conhrmavit.iirpro- 
nunciavic, benc  judicarum,  &t  malc    r  >  " 
tuin ,  judici  primo  fcu  infcriori  exc 
rcmittit.vdnti 

ftr  ttxt.  in  cap.  utdebiiM honor.sf.fubfiinm.c. 
eum Ipeciali  6j.  %.porrv.  i.fubfiit.rxtra.  deappeUat. 
ita  dc  flylo curianni  >  rr '■  !•'  ■  ;s 
fcrvari  tcftatur: 

SDk  nut«riaii.i  rdauaciiDc,  i;!  r.ur  .M; ;i 
aHtmljalbcn  fo  ritl  ni  knnlvoi/^iijipMa.pi  cili- 
rcc.rii^  tvc!  ^cfpr:  :'  r(ii,  Udt» 

rwvf^in  nM!6  Mtfk  i  •i.o.f^rr 
an  iKhbttr  tcr^fr  mii, 
tion  tillMl'  •.•■■•!.-i>;!  "^' 
l)in  rciii 

Mati  is  pJTteft- 

eunda,  c.  1.  num.up..tiit, acqkicqunlfiidejuic  tiiilL 

€r.fe^^  I 

Ec  quidcm  judcx,  qtii  fcntcntiam  talit ,  ipfc 

Camdcb;  ■  •■     s  <■■'••■•'  •■•■  :     \  .\:  ,  -    -  ■ 

vclviiti. 


.  cl 


ftrttxtvm  in  l,u! 


mmtriti.^ttM 


niu.,  .orialia  .au  ,  1  .fub 

3U0  vicius  duinicilium  iiabct>vcl  buuapofii- 
cr.p'  5    r  Jebcr. 

'ul/er.  in  fuofrocejfM.  tap-tcn  tttrxt- 
£««;<-  .  iit.  >3nb<I«  «i.Ttr/:  Qtn  Ccdj  nidbt  ofenc 
tlK<rrfi. 

!'hroi.obftryation.iii.itttip.pofi^m 
ftnii  ^  printip.ytrf.  idqut  fii  iit  Ctmtra.  &■ 
iMiOTv  r. 

(Si;uTf.&.i!imtf>i>nb9tti<bttotl}\  v- •  r  r 
txtcution  tnfc  ^ulflc/jy.«  pnut. 


quisjudexcompcteiis. 
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rormam  farpllcandt  procjufmodicxccu-   araiorcs,non  tamcn  rHb  poenab.inni,fedrub 
•        1  .    ,  -i^—     pcend  pccuniana. 

Myiftng-  (ubt  «4  j»  Cameru  dccretnm ,  &  contri 
TrancijiHm  Ductm  Saxoau  in  (aufjyC^Atircnfi  frO' 
(tlfum ,  ittm  in  cansi  Kfjii*  :">ViiM««(5Cn  /  contrd 
5)ic(5(n  iXabt»!?/ /y.  Dtcembns  Anno  is^p.obfer- 
yjinm  fniffe  lejiaiur )  ctntur.  i.  ohferyjt.  incip. 


torialibus  elegaiitcni,  viJc  apud  AJK/Mti7«K- 
l>er.tnfuo  procejs.d.c.tcw  t<r  execution  t)ti  'i^jrfl^ctf/ 
2S'  pe^  print.  verf.  forma  fupplicandt  pro  e  xauto- 
riiUbM, 

Eft  tamcn  magna  diffcrcntia  intcr  cxccuto- 
rialcs.iic  inter  mandata  cxccutorialia,  fcu  cxc 


?cn  cn  X  Lmcdiatc  fpcftant  ad  Camcram.  "«P  P./-nn,  m/^^..^,  "Tr^J^t  n^.-i 
vel  alium  judiccm  fupcriorcm .  ut  puta. f. Ca-         rr/rrr;/,i../../.oi.;*r.;,,.n.,<J./;.6/i«.Trr/:/.d quti 

incrafcntcntiam,aquifHitappclUtum,can-  Ji.&nlei- 

firmavit,  &  pronundavit bcnTjudicatum ,Sc       .  Ht  hxc  procedunt .f.  v.fti.s  .iUus juu.c.s 

maTc  appcllatum  ;   Hxc  vcro  conccdantur.  cju.  fcntent.amtu  .t.,ur.sd.^nom  .ncd.atcvd 

quando  c^cutio  f^ntcntix  ad  judiccm  a  quo  |mmcd.atc  cft  fub.cdtus  ;  S,  vcro  pc..dcntc 

?nc<Sat  vcluti  f,  iudcx  appellatio,us  pronun-  btc  torum  mutay.t  .alio  fc  contul.t  vcl  ,n  al- 

davit  appS        dc£rtam,aut  v.iorc  pri-  tcrius  tcrntor.o  lub,tat,&  buua  po.^dct,tunc 

V  Sut  X causanonclfc  dctvlutan!.  jiulcx  ,llc  ad  pct.t.oncm  parus  viccnc.s  .tc- 

AS?«n,.*.r«tij,.,«C.m.ra,«c.«u.>J.<«c-  las  rcqu.fitor.alc5    vulgo  n.utu,  co.T,pallus, 

r-V  mSfc«/ri?\c<cl)art«J  j?crmanpr.^7'c.,.M  ^omvai^br.cffc)  ad  ,llum  mag.nratun..fub  quo 

,Slr>^^^^^^^^  ^'""^  dcg.t,pro  cxccut.onc  tac.cnda dcccr- 

'o'  feci.Andr.U.Ub.iM.cbfery.uj.n.ij:.bi,pr^tercM  n,t.  5/;fc«^  .l,...p-rf.^m.d«a-cr./-«,r«^^^.«c.7. 


In  hoc  igitur  poftcriori  cafn.fijudcxaquo 
pro  cxccutionc  facicndi  lcgitimc  requifitus 
diffcrt,  vcl  dcncgac  cxccutioncm ,  Camcra  vcl 
alius  judcx  fupcrior  aditur,  &  ab  coparti  vi- 
etrici  mandatum  cxccuiorialc  fcu  cxcc  utivum 
acccrnitur.ut  is  fcntcntiara  fuam  fub  pccna 
pccuniaria  cxcquatur.  cui  mandato  f,  intra 
prf  fixum  tcmpus  non  parcat.ad  pa:nam  man- 
ilato  cxccutoriali  infcrtam proccditur, &:ar- 
ttius  mandatum  fub  pccna  banni  dcccrnitur, 
vittusquc  judcx,  fi  obftinatc  fit  contamax,ob 
toniuniaciam  in  bannum  dcdaratur. 

hUHfing.cent.6.d.obfayit.24.nitm.i.yerftHncft 
■p,dex.&n.feq.Andr.QiH.lib.i.d.obfer.u}.n.ij.ibi,t*- 
U  ttaj,  cjfu  fijudeXJ/juo.&feq. 

Qiji  inodus  proccdcndictiamquoadcxc- 
ctrtorialcs  obfcrvatur.fi  cnim  Camera  vcl  alius 
judcx  fupcrior  pcr  cxccutorialcs  alicui  infc- 
riori  cxccutioncn  mandat,&  is  fiinplicibus 
cxccutorialibusnon  pareat.arAiorcs  fub  pcr- 
na  pccuniaria,  &  dcmum  fub  pcenS  banni  de- 
ccrnuntur,&  ad  cxaaioncm  pa-nx  pccu.iia- 
ri.T,  &  dcclarationcm  banni  in  contumaciam 
j  ^ccditur. 

^ndr.  Oail.Ub.r.d.^ybfery.jrj.n.iff.verf.  idevi  mo- 
dii  s  pr«ctdeH^^lil0^fXicutoriales. 

Vclurieriamin^T  -  cfiAM,^(??c. 
ricbc^or^n.f-vontcr  i  vi.^i ...  niifc.jp.po/l 

crinc.cft  dirpofitum.fjf  cm  ic^cr/Dcmc  folcfce  cx- 
ecutorialcs  sufontmcn/iMiftNcj^i^iltfc  '  '  c. 
fchIcrt;rccnncrtir.  'c'i'M  ttrnD/^cmfcltt;: .  i  ..^  ivt, 
<^crun3/  c^cr  rci  ^  nacbfcmmen  /  tnt>  ftcfi 
baran  ntcb(«/n?cfcr  iiav0nM|I/rsrci!nI»fcfiafft/c«i)cf 
ttic  M  fcijn  morijtc/  vcrbtuDcn»  UlTcu-  ki)  rcrmc 
Diin»^  vnfcr  :^iujnaDC/imD  ioc.©i'il^cn  flrAjfc 
:  Si  tamcn  is,contraqucm  cxcciitoriaks  vcl 
nuindata  cxccutorialia  fub  paMii  banni  cma- 


tur.j.  (nbiformamrjHsmodi  rtquifnionisveltr.utui 
compjjiiis  tradit)num.i2.ytrf.  quod  fi  non  layenian' 
tur.cr  num.tj.  Cl.in  l.citm  ijUjedjMi.ifj.jf.de  jurisdi£l, 
yerb.  quod  generaUitr.  verf.  jed  ji  non  babet  ibi. 
Jafon.tn  l.  i  Divo  Tio.  if.  fenittitum.  r.  j}'.  dert 
judic.num.f.fuh/io.ytrf.  item  inquantum^ubi  /i- 
milal)&  num.  fequenti.  idatthsiu'  i  hictinA 

formulam  Uttrarum  mutui  cump.y  :.t\dtprO' 
cefju  txecuttOHis,  part.  j.  tap.  7.  num.  ji.  y«rf  quod 
idem  etiam.& fcq.'&  cjp.  S- num.  2-.  &  num.  ip* 
Tra(Jic.  Tapienf  in  forma  execuuonis  frtitentix  rfe- 
pnitiv*.  gloji.  fapitns.  niimer.t}.ib>,qututo  quterttur» 
Andr.  Catl.  libr.  1.  ohfervatione  iij.  uum.  iff.&  Ub. 
2.  obfervat.  i}o.  incip.  iitttr  herediljum.  nitmer.  14, 
ibi  ,j'ed  judex  territorii.  Ilartman.  Hartm.  Ub.2.  olf' 
ferv.  tit.i.  obftry.6.  lacip.  Uctl  judcx.num.  t.verf  fti 
aUcr  judex. 

Qijod  ctiam  in  foro  noftro  Saxonico  obfcr- 
vatur. 

Michatl  Ttubtr.  in  fno  procefi.  c  von  bcr  exeCH- 
tion  Ki  ^SrrfKW.  ^S.poii princ.verfcttt  fo  D<r  S&c# 

1  tnovi/Tlme  confil-mavitJoanncsGcorgius  ^ 
Dux  &  tlccAorSaxonixjin  <Procci-vnD  ©cricfi(tf# 
1  '      !  f.  ron  Dcc  execution  XMlt)  ^^illffc./j?.  verf. 
,<     ..  (,in)anad)3clci?cii|)ci(.cr /<•/;. 

.  Qijo  cafu  fcmpcrunus  judcv  ab  altcro  rc-  ]| 
qn.ri  potcft ,  &  dcbct ,  non  habit.i  r;ii 
qualitatis  vcl  dir^nitatis,  livc  pro  cxi.  ,  .  ,i 
fcntcntiaxqualis  xqualcm.live  inferiorfupe- 
liorcin.fivc  fupcrior  inlcriorcm  rc<)uirir. 

Uldtr.  Aaf  in  /.  J  Diro  Vio.n .'ii.fententiam.i.numl 
t^ibi,  cxtindite  ijlam  doflrinam.jj.de  1  r  jHdic.Hartm.. 
Hartm.  tit.i.d.obferv.ei.tsum.i'.yirf,  gnde  Zafm  ui 
d.lege&ftq 

Sivc  divcrfi  illi  judiccs  parcant  uni  domi-' 
lio.&eorum  juris.Jirtioacs  depcndcant  ab  u- 
no  rrincipc,  prout  funt  divcrfi  Prxlidcs  divcr- 


uata  cxccutoriaiij.  iiiu  t^^jiiia  ^..in.i  wi..--  •-         — t  -''  .  ,        „  ,  „  .  . 

lurunt ,  moriatur  ante  paririoncm ,  &  faoam  farum  provinc.arum  ab  uno  Rcgc  vcl  Prmcpe 

exccutioncm.hic  pa-nacoutTaciushcrcdcs  conft.tut,, 

non  tranfit,fcd  fi  pars,  in  cujus  favorcm  cmilfx       Elegantcr  Matth.  Coler.  deproceffu  rxecur.part./. 

funt ,  petit  cafdcm  cxccutoriales  contra  dc-  c.  7.  nmij7.  yerf.  tmcn  tUud non  carct  dubto. 

funftihcrcdcsdcccmi,dcccraunturquidc.u  fJ^&frll'  .  , 
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Conclufio  LXXIX  in  cxeaitiont 


Undc  judcx  Ecclefiafticus  pro  cxccuiione 
fu*  fentcntix  in  caufis  civiUbus  in  fubfidium 
juris  brachiuni  fccularcinvocare. 

AHdr.GaiUib  i.d.obferr.r/r.  irtcip.  jndicem  Eccle- 
fia(iickm.ti.r.&  fi(}. 
•»?      Et  ccontra  judcx  fccii:ar:s un  Lumi  jiuiuis 
EccIcfialHci,polhiIantc  ncce(Ittatc,contra  clc- 
ricum  contumaccn»  implorarcpotcft. 

^ndr.  Gatl  lib.'.d.obfery.iif.rium.j.  rerf  froirtde 
ttiam jMdex.lir.in  l.a  DiyaVio.^^.fntentiata.t.ff.Je  re 
judic.tt.4.yerf.aut  judex  fecularU. 
»4  prout  ctiam  Rcdor  Scholarium,  fi  fcrc  fcn- 
rcntiam.potcft  Poccftarcm.vcl  alium  judiccm, 
ubi  Scholaris  bona  habct,vcl  quofcintcrim 
contulit,  rcquircrc,  ut  is  contracondcmna- 
tum  fentcntiam  cxccutioni  maiidct. 

Br.in  m  d.  I.  a  Divo  Tio.iy.  fententiam.r.  ff.de  re 
fHdic.num.4 .  ibi,  <}M,iro  pone  tfuod  reHor  Sff>oUrium. 
Zafiut  eod.nnm.  i .  yerf  fi  recior  Umverfitatis.&  feej. 
Menoch.  de  adipifc.  pofjtfi.  remed.  4.  num.  40S'  ytrf 
idem  fcribit  de  Re£iore.  Specul.lib.t.part.j.lit.de  exe- 
eut.  fentent.%.  nuncdicendum.  i.n.n.ibitquiddefen- 
tentia  doHoru.&feq. 

'     Ft  judcx  ita  pcr  litcras  mutui  compafsiis  rc- 
quifttus  cxccutioncm  dcncgarc  non  potcft. 

Hartm.  Uartm.Ub.i.  obferv.tit.  i.d.oLferv.^.r. 
fubfin.yerf.  qiiod  alierfudex. 
i6     Qi^oniam  unajurisdidio  pcr  aUam  adjuva- 
ri  dcbct. 

c.  cum  advirum.  difi.pt!.  Hattb.Coler.de preceffu 
execHt.part.i  c.7.num.42.  Andr.Cad.lib.i.ohfer.tij. 
num.16.  verf  &  unajurudi8ie.&  d.obfery,iij.n,t. 
ibiiUna  erim jurisdiUio.  &■  feif. 

Et  quamvis  judcx  rcquircns  non  fit  fupc- 
riorvcl  major  judicerequifito.&par  in  parcm 
non  habcat  im^cnhmj.namma^iflraiui.^.dere' 
tept.arbitr.  tamcn  lcx  rcputatcummajorcm, 
,  quantnhi  ad  iilam  caufam  cxcrccndam,  nc  cf- 
fcfcus  fcntcnriarum  pcrcanr. 

Br.  iH  l.cum  qriiedam.  rp.  f.  de  furisdifl.  num. }. 
yerf.dr  quodglofifadicit  quod  ttnetnr  exequi.  llartm. 
Hjrtm.  Ub.t.obfery.  tit.t.  obfer.6.  ri.f.yerf&  addtt. 
^uod  licet.&  feq. 

Judcxquc  rcquifitus  gcrit  imaginem  ejus> 
qui  rcquifivit. 

B\.  in  l.ulr.C.deedi£}.  D.Hadr.tcUcni.num.fs.yerf. 
^iuia  ima^inem  gerit  .jacob.Menoch.de  adipifc.pofftji, 
remed.4.n.404.pofl  pr. 
af  Si  autcm  judcx  rcquifirus  parcrc, &  cxcqut 
nolit.ejas  fupcrior  cft  adcundus.ut  compcllac 
judiccm  requifitum  rcpugnantem. 

Br.  in  l.  a  Divo  Pio.if.  §.  fentemiam.  i.ff.ie  re judit, 
num.T.  yerf.  vel pone  quod  judex  cui  fcribitur  Zaftiu 
eod.n1/m.2.  yerf  fi  autem  inferiorfuperiorem.  yafon. 
ibid.  n.  tp.  yerf.  vtljudex  requifitus.  Hjrim.  lUrtm. 
lih.3.tit.<.obferf.6.num.s.circamed.yerf.ftauiemfH- 
ftrior  vtlxqualit. 
ip  Vcl  fi  fupcriorcm,  nifi  fortc  fupremum.non 
hibct.potcft  judex  requifitus  convcniri  adio- 
nc  in  facturn  ad  intcrcfTc. 

Er.ind.l.a  Dly»Tio.rj.§.  fententiam.r.ff.  dereju- 
iit.num .verf.tenebitHr  etiamparti.  Zafitts  eed.n.j, 
ibi,c*terum  fi  ifltjudex.jafon.ibid.num.rp.yerf.^ 
ttnebitur. 

30     Vcl  polfunt  rcprcfiali*  cxcrccri. 


Hartm.Hartm.  lib.i.obferv.tit.l.  thfert.^.lt. ' 
ftH.verf  quando  jiidex  non  vui: 

Vclpotcftjudo     ;  ^  i.u:u.,. 

iftcntem  extra  tt;         m  pcr  1  . 

pcr  cdidum  cicarc,  non  alitcr,ac  ii  cHct  in  tcr- 

ritorio. 

Br.i»txtravag.adreprmendHm.yerb.ediU».col.* 
Ttancifc.  Aretm.tonfil.f4.incip,diliienter  conftdrraiit 
omntbua.col.j.  quem  fequiiur  Jafon  in  l.cam  qmtdjty. 
'r.O.ff.  de  jurisd.  n.rp.  ibi,adde  quadfijndtx  ter (  ; 
&  1/1  l.Hlt.ff.eod.n.tj.  ibidimita  ffpnrno. 

Vcluti  ctiani  prinv  squiai! 
tiampartis  judicialtci.i.  u  .  l  irorii.u: 
bona  habcr,  pro  exccutionc  facienda : 
nolit ,  pof^rt  pcr  fupcriorcm  ad  hoc  v 
ad  intcrcJfe  convcniri. 

JafoM. iH l a  Divo  Tto.tf.§. fintentiam.i  jfJt rtju- 
dic.n.  iff.iu  pr.  Menoch.de  adipifc.  poffefi.  rmtd. ».  4!  I. 
Zuchard.ibid.n.iSf.w  fin. 

Prxcise  autem  requiritur,  ut  judcxtcrrito- 
rii  alrcrius  pro  cxccutionc  iacicndapriusrc-. 
quiratur.ib  eojudicc.quifcutcntiajnpronun- 
ciavit,alia$  non  rcquifitus  cxcqui  ncquit,  & 
exccutio  finc  litcris  requilicoriis  fafta 
nulla. 

l.i.ff'.  ie  i)$c,Ccnful.  l.preperandum.ij.^.fin 
tem  reHS.C.dejudic.c.Romana.§.  (ontrahentesieforo 
competent.in6.5l.in  l.cumqusdam.ip.ff^.de 
(itbidicit  ie  faiiocontigiffe  inqu^d  r^  ■ 
Florentui,quodyiScr,quickmfi. 
liieris judicis  iviffet  T:ficrium>  ibijtpetitjfet  exetutio- 
nembonorum  ret  ibiexijientikm,iieoquod r     r  >•- 
tavit  fecum  Lteras  inploralorias  frmi  ju^.  . 
rit  repulffts)  nnm.  ^.poH  mii.  verf  boc  yerbum . 
ponderaiiisim.  &  feq.  &  in  l.  ult.  C.  ietiiB.  D.lUdr. 
toUend.num.ff.  verf.  abf^  literia  verd  quem  feqiittur 
JafoH.  in  i.  l.  cum  quAdam.  19.  num.if.yerf  quoifine 
literiaprimijudicia.&feq.jo.:  '  '  fiitg.tent.}.cb' 
ferv.aj.  incip.  riotum  efl,  ptii  j ,  ...i  .iif.an  auttjn fi 
ab  aliquo.  &feq.  Harim.  Hartm.  ltb.2.  vbferv.  tit.i. 
Dbferv.ff.num.i.verf  quitamen  non  ttr.etur.nnn  . 
num.o.&  fcq.Angel.Terufin.conftl.2i~.incip.in  c.:i  <d 
accufationia.  col.g.num.  1  c  .ibt,dico  fententiam  .&  frq. 
Jacob-  Menoch.de  adipifc.  poffrfi.  remed.  4.' 
yerf  &  fcribitl}ic.&  nun.4cp.  Er.ind.l.j  i.  i ;  c; .  :o. 
/f  .5.  fententiam. t.ff.  de re  fudte.num.  1.  ver f  fed lUui 
eSl  yirum.Zjf.eod.Hum.i.verf.  debtt  autem/Hdex  al- 
teriuf  juritiiSlientf.  &  nun.p,vtrf  caterumfiim- 
ploratur. 

Propitcrea  quod  alius  judcx  dealienopro- 
tclfu  fe  intromittcrc  nonpofriC,nifi  rcquifitut 
a  piimo. 

Bl.  ttt  Lult.  num.ff.  verf  quia  de  aiteno preceJfa.C- 
ie  edifl.  D.Hadr.tollend.  Myjing.d.cent .j.obfery.af. 
fub  fin.  vtrf  r.rnut  htx  cant  ratione.  Jafon.in  d.l.  i 
Divo  Tio.  I '  niiam.  n.  f.  yerf.  imt>  atiiti  judtx 

ttondtf  '^emtd.4.n.404. 

Nii.  -ii  u..  uudum  vcl  fcnrcntiam  fuam 
pronunciayerir ,  quo  cafu  potcft  viftor  cam. 
faccrc  cxcqui  ubiquc  locorum,  ubi  vifiim  cf 
ci  conTi'.  111,  aUfque  ullis  litcris  mutuf 
comp.-  iim  arbircrrlon  fit  judex, ut  qw 
laon  c>'  ;cm,fed  notioncm  falrcm  habct, 
&  idco  ut  judcx  altcri  judici  fcriberc.qun 
poiTic 

Br. 


Br.m  Li  DrfoTid.TS.  §.fententttim.t.ff  derejndic. 
num.  7.  iki,  qjsro  ft  arbiCertuUt.Trjifi.  Vnpienf.in 


s  iLid.  Hum.S.  li-t  qitodtMtffijiiprtdiXmM. 

i 

'  irtiro  .V  ntirfcHpta  confueftdinc ali- 

'im  &  fervatum. 
.^.!ii^.j..i.jofrr.(ff.in  fin.  rerf  tjnod  ttmtn 

clvi6:orinilloloco,ubivi&usdomicilium 
■ct,  ordinaric  aliud  judicium  de  novo  in- 
lucc:  Speciil.lib.i.pjrr.^.tii.deexttiit.fentent.'^.!. 
nnm.  fj.ftb  fia.ytrf  in  dic  qnod benepcttfi.  Trtiitc. 
TJptenf.J.gl.fapiens.n.  ij.vtrf  ^ prtdidi  lockm  bM- 
hent.  Jjfon.inl.d  DiTO  Vio.n.  fentemum.i. ff.de re 
jndic.n.f.  yerf  fcitiiet it  ordmtfif.  Zaf  tnd  ( noi  pnl- 
chrss riitioHts  affert^nif.  yerf.denif  fi  ia  i]»i  fenttH' 
liam.&  n.if. 

31     "i^  fi  alia  finrflattrta  aeconfuetadines  in  lo- 

co  primi  jtidici  •< 

tis.^alia  in  loc  -  .    ^  ^  i  i . 

bcnt  fcrvari  (latuta  &  confuctudines  tton  ju- 
dici  s  p  rim  i ,  fc  d  j  udici^  fec  u  n  d  i  rc  q  u  i  fi  r  i . 

l.mijfi  apinjtores.C.dt  extelor.trtbnt.Hl.tn  l.i.f xbi 
hoc  menti  tenendujHditk)  n.^^r.rerf.  feiksunnm;: 
■vcrbi  ctinm  perliterjs  remi(f.is.  C.  itconftfi  ijnem 
fequitur  Z.ifiits  ind.  l.  k  Divo  Tio.tr.  %.  ftnienttam.i. 
ff.  de  re  judie.  { ubi  ita  de  confuttndine  feryari  ditit) 
num.p.rerffed  ijifii de  fenttntlj  qit4  Mc  -vel  jltbi.  Ja . 
fi^n.  inl.ciim  qutf-.rno.ff.dt  juriidiQ.fjtbirationei 
.  '  i  .f  :  etiam.&n.  ii.'^inl.d  Dho 

T:j.  /f.^././Jimnjw./.  »;.(f.  ibiJimitJ cjuando ,  ^ n. 
ffq.  per  ej}  Cfaie  in  feq.  contlufton.  num,  yf.dr  feq» 
dicam. 

5^      Ad  hoc  autdm  ut  litcrar  mutui  compafsus 
conccdantur  judici altcrius  loci.ubi  bonaft- 
ta  funt,  requiritar,qnod  illc judcx  habeat mi- 
npcrium.vel  in  foronoftrofaltem  ju- 
1 ;  .  .  :  lonem  inferiorem. 

fff.  m  auib.  ^  qui  jurat.  C.  de  ben.  authorit.iadic. 
poffti.num.i2.yerf  ittm  nota  quod  fire  quis.  Jjfon. 
in  l.pihtre.6.ff.de  jnrisdiQ.nHm.i^.ante med.yerf.ubi 
per  hnc  inftrt.  Zuchard.  in  l.  ult.  C.  de  tdiQ.  D  Hadr. 
toUend.Hum.zjS.  Jacob.  Mtnoch.dt  ad^pifc.pojftfi.re 
rr.-l 
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.  fP.rerf  cum  autem  liter£.&  n.feq. 
judex  alicujus  civitatis  ejufmodi  li- 
icomlcsadConfules  Mcrcarorum 
.  j'ocel§cteniUi  incaufiscivilibus  ju- 
nem  non  habeant. 
hiiti  d.auth. cS^  qui  jurat.  C.debonis  author.judic. 
poffiJ.num.if.yerf  ittm  in  rtbtis  iliis.  Jafon.in  d.l.  {u- 
bere.jf.de  jurtsdiif.nHm.i^;.  poli  med.yrrf  CT  perhoe 
infcrt.  Menocb.  d.rtmed.  4.  num.^off.  in  fin.  yerf  que 
locofcribic.O-  n.ftq. 


quisjudcxcompcccns. 

niittcrc.cjus^uc  rcfolutionem  rtpe^iarc»  & 
interim  in  cxcqucndofupcrfcdercdcbcat. 

•-  •'■-r,)  -  V, rtfndtc.ubipiiii  '>■■  ■  7'    •  ;••>•,•,'. 

' .  ^.qitia  vero  c. 
i:'im.i.  inpn.  B'  .in  l.fi  prator per  lUmu  lext, 
!e  rudtc.  iebjji.  rjnt.trjci.  deni.l.it.'ifxo- 
.  l  iit. pTfipon.pt.fi.  num.  22.  ibi.nuiiq.ada. 
n,\Uii.u.pa£.^ci.^ndr.Catl.'ib.i.d.obfety.  iij.nuia./. 
yeif  cir  fiquidem. 

c^noaiam  nudiis  executor  nullam  4J 
jurisdt^iunem,  &  idco  fapi.r  cxccptionibus 
propofitis  cognofccrc  non  pofllt. 

t.ji  ut  propoiiu.l.executoreu:.C.'lc  txtept.reiiudie.. 
Tanorm.  in  d.  c.  de  uttero.  x.  de  rt ]udie.Huw.\'.AKdr, 
GaH.  ltif.i.d.  obfere.ji).  uum.f.ibi,rjn<,  qit,.i  nudus. 
<!rfeq. 

Hoc  tamcn  ita  indiAindc  non  proccdjt.  fcd  44 
i'=      Micndum  erit ;  Ant  coqnitio  vcrrjnu- 
L  .  ,  .  >,in  quibusricri  dcbct  cxti.iiri^  noc 
cajucxecutor  poreft  co^wfccrc. 

i.aDiyoTic.n.i.tHvtnd:ti-Mt.& '.. 
ff.d»  rr  jud.c.Br.iiid.'.j  D  yoVi'.^ .,.  f , ..  . . 
vrrf.Ham  tfutedam  eil  ci-gnitio  Ludoy.d Tej(yi  r  li-  c.f. 
ifj.iBnp.aliqu.ind.  ' 

f  ^rr.      Myjfcfhl..  :'.    .    ,  ,;<,i;, 

pr.yerf.  nam  an  tjlis  i  ^Hiti» 
Autc  ncritacaijrxconccrniint, 
&*deiis     ^  i  ..^-  c  non  potcft. /./.// '/fpropo- 
nu.  L  ixtcHtortm.  r.dtextcut.  rei  .  udii.  fcd  cas  ad 
priorcm  judiccm  rtmirtcrc  del/ct. 

Ur.iud.l.j  Divo  Tu  .lUinpnnt.^.derejHdic.nHm, 
?.yerf  bic  eR advertendum.  Zjf.^.i.tc-d.num.y. 
yerf.lhic tamenmedio ntaudiJt.  Andr.ludjy.a  r  y. 
d.dettfij2.niim.werf.&^tunt  rrferi.part.i.Cjil.tti/. 
ud.obftr.iii.nHm.t.ytrfdkhrtyittrqModexttutor. 
Mynfmg.ctnt.j.  d.obfiry.Cp.  yerf  Jiityerlaturtirca 
txceptiones.Uirtm.Hjrtm.Ub.i.obfery.tit.i.obftrv. 
d.nnm.  to.  ytrf  execuno  eaim  non  ftrt.  Felin.  m  c.  de 
ctetero.f..x.de  fenl.&  rrjndscn.i.yerf  fjUitpnmoin 
tonctraentibus  menra. 

Puta.fi  tertiusad  impedicndam exccuiio- 
ncm  intcrvcniat.  .Antw.  hjber.  infio  Codic.  Iib.7, 
tit. de execut.rei iudic.  dtfintt.46.  Vcl  condemna- 
tus  dicit.fc  cffc  a  judicc  prarcipiratum.fuas  cx- 
ccptioncs  non  circaiiditas.is^  fimilia.  z^fjnd.l. 
a  DiyoTio.tf.^  ftnteHtiam.i.ff. de rejudit.n.f.yerf  fl 
tamen  fchoiarie  dieirtt. 

In  tantum  utcxccnror  cjufmodi  exccprio- 
nes  admittcns,  pcccet  in  ofiEcio,&-  in  omnc  id, 
quod  intcreft  adoris,  condcmnari  portit. 

jlnion.  Faber.  infMO  Codic.  lib.  ^.tit.  de  exetut.rd 
judic.dejinit.^e.iicip.tf.qu^.niiK.i.clr  feq.ptr  tot. 

Im6  qaod  ctiani  illc  ipfejudcx.qui  alicui 
r  'ncm  niandaviccop  ')/J:c,ira- 


:ii  AntOH.pjbir.i  ubilimiut .  i^.m.de  exeiUt. 


4^ 


Et  quamvis  dicendum  vidcatnr, qaod fe-  ra judtc.definit.j^.incip.fiquid.HHm.t.C ftqq. per 
ciitulus  judcx  dccxceptionibus ,  qurexecu-  totum. 


Secns  fi  non  oppugncnt  fcnrcntiam ,  fcd  4^ 
«am  firmam  rclinouant,  &.-fintt3lcs,r'HrpoiV 
fcnrcntiam  opponi  polfunt. 

Felui,  ind.r.dttMtero.f.x.de  fentt 
nim.  3.  fub  fin.  ytrfpnmh  quia  in  f  »  <  ■ ,  . 
dtdtcit  Andr.  Cail.lib.i.  d.obfery.ii/.  n.y.  ibi,  &  bu-    num.f^dHdr.Gail.d.obftry.iif.nHm.i.yerffecutfi  non 
^rceptiones.  oppugHtnt .Br.m d.l.a  Diyo  Pio.n .to^rinc.ij.de r 

.is  adniperiorcniTelrcqt:ircntcmrc-    dic.num.S. Zafin^.  ftnttntiam.  i.ff.tod.num-s ■  ■ 
Pars  I.  3  cjtte- 


tioni  opponuntur,cognofccrc  non  poff.t.cum 
i!!c  judcx,  qiii  pro  cxccutione  rcqiiiritur ,  non' 
po/Ht  decaufajam  Hnitacognofccrc. 

r;"-      ■^tttstnl.^DtyoVio.is.'^  fentcnttjtn.i.fj. 

rtm.llJrtjri.d.nhftry.c^.HHm.o.ytrfun- 
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tiutTam  fi  tff>t  *Uqut.  Ihrtm.  mrtmJ.obfery.f.M, 
tt.  -rerf  extfplionri  tutem.ii- fti},  Lmdow.  *  Ttgttr. 

d.deeifi.f  '  "»''!    ferf.  jnt  filiim  tMgtnt. 
.48  placiiir  1 

orgiol..-.   .  iii'|)rc«fi  v'<'«- ■ 

crCn.t.  V 011  exeention  ruD  S^Mfft-  /i/. pvti  prmt. 
•wtrf  fthit  txctpiionitim.  f%.pf.i»^  & 
p^g-fftt' 

49  Qi^alis  cft  cxceptio  compcnratioiMs.  jHKJf. 
Cml.tlb.i.  d.obftrv.  t  i}.numj.  ttrf.  ut  exctpuo  tom- 
ftnfitionis.  (S"  Ub'-    obfemi.  /r .  («ti  114  in  ctnf» 

S)tim<b  I>j(V>Tl>i/  (of-rt  ^oKmn  {Kttiim  m  c«- 

merj  c  bffryjtMm  fwlft  rrftrt)  lacip.  rtndiliir.nt.io. 
ibi,hinc  ffl  ifoodixctptia.iy  n.frif. 

50  Prccii  non  folaci  A>tdr.C4uLlib.t,i.obltr.r/.n.f. 
ytrf.txceplio  rerd  prtcii.&  ftlf. 

51  Compctcnrix,  quo  J  qui»  non  cxigatur,  ul- 
ir.i  quani  racerc  potcll  Br.inl.iDirjrto.ii.ii' 
pTint.ff.  dt  rt/ndic.  num.  r,  rtrf  nt  excrptio  ne  ifnit. 
Ludor.t  7t%r.d.deiifiri.num.t.rerf.compttetiiui. 

51  Privilcgii  alimcntorum.qiiod  poiTit  dcda- 
ccrc  alimcnta. 

ZtfiM  M  i.li  rHroVio.ir.  %.ftrttmi4iit.i. ff.it  rt 
jmiic.  nnm.  j.  rtrf  ni  fi  dictrtt  fmm  fTiyiltitttm*. 

a-fe^. 

j  j  Bcncficii  diriilonis  intcr  pluret  fidejulTc- 
rcs.  Mynfing.  ent.f.  d.vbfirr.Kp.  incip.  infifinu  - 
fii0.tnmed.rerftnfolMmtan%int.ludoyic.i  Ptgrer. 
d.dttrf.it.\  nnm. r.  rtrf  rel  f,ii;ulfori.p*rt.t.  itfim 
in  d.  l.i  Dt  ro  Pi  >.  /  r  «j».  (tnttatUm.i.ff.  dt  rt )u£(.n.f. 
yerf  rel  fnifide/ulfor. 

Et  intcr  plares  dcbitorts  &  corrcos  dcben- 
di ,  fi  condcmnarus  dicit,  ego  non  fumroliu 
dcbitor, fcd  etiam  alii  mccum,  &  ego  velo  fol- 
vcrc  partcm  meamvirilcm,  &nonrolidam. 

Zjjiitiinin  d  l.i  DiroTio.if.i.finttntiam.i.ff.ie 
rt jndir.nMm.t.rtrf.vel pofjet  dicert  fnm  rttu. 
^     £t  ii  vidus  non  potuit  haberc  copiam  rupe- 
rioris.coram  quoantecommitlam  cxccutio-. 
nem  opponcrctillas  cxceptioncs 

F'lin.md.  c.  dt cittero.f .x,dtTe)HdK.n,j,rtrf.  «rf- 
rci  f  femti-l > in  hjc  fiUeatia. 
5^       \'cl  cxccutor  fil  major  judice  primo,  tonc 
is  etiam  poccft  de  cxccptionibus  cugno- 
fccre. 

SptcHl.Uh.t  pirt. 4.111  At  exttHt.ftnttnt.%.t  .rtrf 
ut  outtm.  qutm  fe^mtur  fiU».  in  d.t.  de  cjt(ero.f.(  ubi 
plmrtl  »lltfat)x.  dt  rt  fudit.  fub fin.  rerf  fttUt 

ttrtiiijwydditlum.  Zjfiui(ubi  hct  utubiltrtrbnm 
mmutnifeompilfi{>iur!S(*t)iudi3.  l.iOiroTio.  if, 
%.featfniiiin.r.ff.dereiudic.nHm.r.foBmtd.rtrf.ho( 
prsterea  non  efi fritttrtundum,  dr  feq. 
J7     Si  vcro  cxceptione^  nonconccrnantmcri-* 
U  caufe,  fcd  fententiam  nullitaris  argUHnCi 
unauain  e.x  fallb  inArumentitlatam.vclalio 
rno<lo  nullam,  tunc  communiter  ilatuuntk 
qond  cxecucor  vcl  alius  judcx  rcquifitus  de c- 
•  jutmodi  excepcinnibns  cognofccre  poHit , 
ipparcar  ilbs  ob/larc  cxccurioni, 
ri.  i.ifam  ad  judicem  priorem,(in  mi- 

nuk.ii*  non  accencisadcKecationcmprocc- 
dac. 

Br.  ind.l.iDrroVio.  tr.in  friae.ff.itre  iuiit.  iu 
friiu.num.fJbi,qHt  I r.  n  rrf^iirmn.  yelin.  iui. 
t.  it  tMttro.  1.  X.  dr  •  "» .  i.ibi,  nam 

rttiout  toi»of(trt poiiii-  O'  ytrj.  (onfiitrabt- 


me.  Auir. Gtil. lib.  1. i.tbfkrt.  tthimm.S.  Arttmei. 
rtrf  fi  ytrd  txcrptionti  mon  tontenur  ' 
reniur.f  d  r)bltrv.'!/.poH  mti  yerf.tu  rn 

•ifque  jsi  fin.  Jacob.  Menoch.  de  *i'f:\: 
j        1  ki,.'  J.4.nuin..tii.yirf.  lUudeinruiiJiCfire. 
Cr  num.4i:.L>id  yic.t  Tr^r*r.i.itcifiiJ.  ( uh ita  i» 
Re^  *iiiietni*  •CatbtteniM  obferTani:        -  ■■"  - 
lur)num.f.bi.tntytrb  taiti  /iuuri. 
ufifu*  ai  fiu.  Znfiut  IH  d.  l.  i  Dho  Tio.ij  i.j>-:ur, 
tiam.i.ff.  dirtjuiic.num.f.foil mti.ytrf  poriifini 
tiitm.O'  fe^. 

Denique  merusexecutcrfa£li,ptitadaciis 
poft  liquidatam  materiam  exccurionis,  ut 
nuncius  dacus  ad  potlciTionem  tradendam, 
nullam  cxccpcionAn  admtctcre,  &  de  ci  co' 
gnofccre  poteft. 

CLmtjlttMfro.f.ytTb./rtut.fub  fin.x.it  ftnt.  <9' 
rtjudie.  Br.iui.Li  DiroTit.ii.mprinc.nirm.ici.iht. 
qujitd"^  poil.ff.dtrtiudie.  FtLn.  ia  d.f  .Jredierc.)  x. 
dt fenieni  &  re ludic.fubi ^uin^ai  modit iimilit)'.^. 
ibi,  fieundjcoiiilufio.  &  ftif.  BLiaL&  fi  non  wxmcj. 
4-C.flcouira)u*ytlktiiit.fublic.u.uu.ytrf.fi.luiiuihi 
lo^mtur  in  txecutortf jBi. 

Ecfi  cjufniodi  nunciasTelmeruscxecutor 
adetcqucndum  midus  modum  cxccdir.aLi  c«» 
appcllari  poccft,non  ad  judiccmmittcntcm, 
fcdadruperiorctn. , 

Br4,uhiitcUrtt)iuL*b*xtaifre.C.iifftUa!.€' 
rtUtion.n.i. 

SLCUMOO;CAsa  principali , fr  acin 
executionccxconfeflionedebit  >  nv 


ftrumenti»  in  bona  altodialia  tn 


tunc  live  locus  contractus  ,  vcl  dcftinat*  fo- 

lutionis  vel  bononim  coincidir 

micilii ,  live  non  .fcmpcr  &  rcgi: 

dotniciiii  pro  cxcciuionc  impetraoda  «djii 

debcr. 

ptr  lext.inc.ficltrUtu.  r.cjHmfi: 
fere  c«mpti.Ljari*'ord:':!n'    r, .(.rn-;  i.n.i.;,;r/i 
jtiiie.Elt}>*nt.M*tih.Coir  i.txecai.pjrt.i, 
t.t.inrip.promifimu*  inpr.injf.ir:en.j/.ibi,id*otir- 
ttifijm  mattrijm.n.tt.&  fiijq. 

In  locu  vcru  conti  .'■■''■ 
&convcnjri  non  pnrc' 
ni:  atur. 


mum.  if.mi 

ibi,i}ujn! !<>':  .  i'Uip.ieij  tnti.-.iiiij' 

uaUi.x.  't.rerf fuktemntr,!!.  :i 

eoutrjHi.  ^.  <j  rnj.  ji.j.  Hnrf^a,  CaraU.decifr.f.iif. 
eftid.im  de  .A^nino.n.i  .il>-  i»trr.p.trr.i. 

Vel  nill  ioidcm  ir,i< 
etiam  pcrgulam ,  t.i^ 

nam,  vcl  alia  boi  .tunc  rcftc  m  c>us 

bonacxinftrmr  i  .  .iiriofieripotcft, ft- 
iamC  rcus,'.  c  i  bi  non  rcpcriatur. 

ttxt.  iu  L  litr.ei  jVjeiii.  ly.  framdr.  :.rttf  *1  fi 
qui*  tbto.ff.Jt)kiic.  text.eUx*at.iue.  nfmna  fe- 
(Itft*.  I.  %,tvutr*heiitis.i.  rerf  licn  t 
bonorum ,  ie  foro  compri.  iu  6.  pui,  .■  ,1 

Celer.  trtSttu  ie  pro(<  ffu  extcuiito.  pari.  t.  d.ttp.i, 
Humtr.  4S.  ibi ,  faUit  fetundb  fi  rtut.  numero^^  df 
feifif.  Ttui.it  C*flr.in  l.ttio  itto.  i.ff.  ie  to  ifuoi 
cert*lott.mum.}.  vrrf^ptr  hoe  iico.S6(iu.<a  c.  ult. 
txtr.  ie  ftro  ctmfet.  MMm.r/.^bb4t  Ttuormit.tod. 

InU- 


58' 


cnt,ncquc 
rc6tc  con- 


<a  Inlocbverodcftina! 
bitor,  cti 

vcniri,&  t  ,  li  ibiiibcrnam,  pcrgulam, 

vcl  alia  buiu  lubct^  cjufmodi  bona:ficri 
potcft. 

Mitth.  CoUr.  de pro(ep.txecut.partst.cjp  f.  n.ff, 
tbitfatlit  terni:imm.0a.  mm.ai.  m  mti.  rtrf.  tamen 
idempTorftt»  tffejnrU  ttnfco  etiamjn  to.Huta.  6:.  cr 
nittn.feq. 

Qiiia  in  illoioco  proccfTus  ocdinariuspoc- 
cftinftitui: 

Br.  m  l.  tnm  ^*'*  r.ffde  tonflit.  fetitn.  fubfin.verf. 
tdfetitniuii  didttm .  Bl.  toJ.§.  JuUMnw.i.fkb.ftrf.  fti 
in  loto  ubi  efl  defluutj  folutio, 

Ergo  etiam  procclliis  cxccucivus,  quoniim 
forus  urdinariz  cognitionis,&  cxccutioni<>  Z' 
quiparatur. 

ta  crmutaU.f.  rerf.nutauftn  in  yetitoex/' 
mine  introdHXit,  aut  exrcutioHtm  popofcit.  C.de  jurts- 
iiQ.  omnium  judic.  Coler.d  pari.i.ttp.t.n.iy, 
63  In  co  vcrd  loco,  ubi  dcbitortantiHm  Nortd 
fita  habct.ncc  ibi  contraxit,nec  folutioncm  c6 
dcltinavit,  uccibidcmdoiiiicilium  fovctjcxe- 
^no  inflitui  oon  potcft,nifi  limul  vcl  locus 
domicilii,vcI  contraiSiis  conciirrat. 

Mttih.  Coler.  ( ubi  ita  tma  die praQicari  ttflttmr) 
ifdQatHdeprocefi.execur.d.part.j.tap.t.num.fy.ibii 
fal*  enimficutno  locorum.  &  num.  feq.  Anton  de  Bu- 
trioiaculi.x.deforo  cort,pet.nMm.is.  dbbiu  Vtnar^ 
m(t,  tod.  num.^6.  vtrf  fi  vtrd  non  rtperitur.  Feim. 
ibid.  num.  ii.&  feq.&  in  c.  ntnnuUi.x.de  refcription. 
num.  it.in  prin(.jun£l.  verf  &  conclvdit  quodnon. 
Cjr  fe<{. 

Inlfororamcn  S'axonicoquoad  locumljo- 
norum  fituatorum  alitcr  fcrvatur ;  In  his  cnim 
tcrris  parata  cxecutio  cx  coAfcftohe  rcijv^l 
jnllrumcntis  liquidis  ubique  locorum ,  ubi 
bona  dcbitoris  litafunt, /ivcibidebitArcon- 
traxit.vcl  ibidcm  domicilium  habet, vcl ibi- 
dcm  rcpcriatur,  fivc  ad  cum  locum  fo!utf6:c 
ncnuitflinavicfivc  non.ficti  patcft.  Qnia 
inftrumcnra  gvarcnngiaca.vcl  alia  vigorcfta*. 
tuti.vcl  confuctudinis  paratam  cxcciitioricm 
habentia.ubiquc  locorum  axcciitioni  m.n<li- 
ripoftunt ; 

Br.  in  l.  i  Dtro  Tio-  n.  i.  fententttm  Komx.;.  ij.  de 
't lndiUlllHVif'!^  '  ^  P"'  '^"^  dicertm  ;dtm  in  injiru- 


quis  judcx  compctcn?,  5^7 

onis  rcus  & cfe-  ' ii}Unfferit)traatt.ieprottft.  execut.pdrt.i.  ap.r^ 


crcdit,or  potcft  in  divcrfi';  lo- 
ciscoram  diverfis  judicibus, fi  putat fibi  in  u- 
do  loco  facfsiicri  non  poflTc ,  cxecationcm  \iXr 
ratam  inftituet;^t&  inipetra^c.poteft,.«r^«Ni^ 
pofi  dicttur. 

Tcrtio ,  quia  ctiam  Dd.  &  intcrpreccsf  urh' 
civilis  fl:atuunt, quod  execuTio  coram  - 
judicc.fub  cujus  tcrritorio  bona  dcbit< 
funtjficri  poflit. 

Hai  tm.  Viflor.lib.i.  quMll.i6jncip.cum  ftcid  i  hoc 
tltgiaMtijfimo.num.fe.  &  frqq.  Ci.tn  l.  proptrandum. 
13.  %.fifl  auttmreut.j.  Cod.de  jutkibttt.terf  admt- 
jortm. 

Licet  dirc^io  contrarium^tuat  Mttth.  Co- 
ler.(qm  prticije  rtquirit  adtxtcmti^nem  bonorumet- 
iam  in  foro  SaxetticDtHt,  ibfbona  fttt funt.  dtbuor  ba- 
btat  domi(iUuw,ytl  ibi  (fintrixtru»  vtl  tb  fotutiOHm 


^7 


(Jiiij  i:a  totiiitprt{litarittfUtitr{Hum.T/.fub.fiiu 
yer(.  cr  iftud  videmMs  in  bit  C  ykinu  proyinf  iit.  <y 
grayiffimir.j.  incip  in  prttced.  capitt  explortyimmt. 
m.^.fifbfin.  yerftfuxriturijipropi^te.  n.ie.  /fff» 
i. »/.  fi/,  btet  tontraria  opinio  indubitate di }ttrty9' 
mr^fkfienttbHimi  fu.H.  ia.  ftqt. 

Tcrtio  cafujfi  agitur dc  cxccutione in  fcuda  6% 
vel  corum  fruciui  deccmcnda.quiseritiudcx 
coinpetcnsdicam  imfrtcoHcluf.ff. 
-  Atquc  htc ,  quar  di«.'ta  funt  dc compctcntil  6tt 
judicis,  vcra  funt  rationc  pcrfnp  ^  l-itoris, 
ubiisforumfortiatur.&coiivei  r,prr-k 
tcr  hic  autem  ctiam  rcquiritur.ut  judcxt-a- 
tioncjurisdidtionis  fitcomp  "       1  tquidctn 
jiire  civili  judcx.qui  cxccuti  aratam  dc- 

cerncrc  dcber,  ncccftc  cft.utficvcl  mcro,v<l 
mixto  impcrio  munitus. 

perttxt.m  t.fmbvre.^.  ff.dt  juritdiS.  l.ea  ifUJi.t^^ 
lHprinc.&  ff.ad municipal.  Maith.  Coler.de prv- 
cejS.rxtcut.  part. i.i.c.  t.n.144.  ibi^ex  tjuom  propofit» 
ifusflioHit.ar  ihfeq.Br.iH  l.edi£io.iilt.i.fin  alttt  aititm 
tUifuis.  C.  detdiSo.  D.  Aitdr,  eoJ.  huw.  rf  ibi,primi 
circtiuritdtSiontm.  JjfoH.eod.num.tu.  ibi,primi  »4- 
litjuiex  babeat  merum&mixtum  impertum.Jscak 
Menoth  (ubi  ratianrs  jfjert)  de  adiptfc.poffefi.rcmtd» 
4^iHCip.  Diym  J:ifiintJnut,niim.4t4,ib:,cmjtrot!um» 
qmogtfimotmto.  num^^if.  feqq.  uff  ad  num.^ij. 
Bl.ia  i.  i.idiOo.  mit.mmm.  / ;.  ibi,feptim6  prtncipaliter 
qu*ritur. 

Jure  Saxonico  vcro.ciim  doat  tantiJm  fint 
fpccicsjurisdidionis.infcrioriJrfc/jfrtttjK^&ru- 
pflrior.^rtl«^|<6f/  ut  fupracow/n/r/.  n.g.  (Srfea. 
dixi,ideoquc  datis  jurisdidionum  divcrfitatl* 
bus,cxcqucndiins,«fpotc(-  Ijuris- 
didtioriem  intcriorcm,  vclu  ^  ^ .  :i!uctu« 
dinc  in  his  terris  obfcrtatur.tcfte 
.  Matth.^oieridtprocifi.txtCbt.part.i.d.c.t.  0,146, 
ibifdejure  ttmtn  noflroconfuetudinario.num.  14.7. 
&feqq. 

Eft  acaliadirfcrcntiaquoad  conipctcntiam 
judicis  ,  vcl  potiits  litis  p«nd'.nri  vn  iuterjus 
civilc,&  jus  Saxonicum. 

Jiiirc  cirili  enim.ficrcditor  in  uno  iocopa- 
ratam  cxecutioncm  intentavcrit ,  vidcritqac 
fortcquod  fibi  vix  fatisficc  cx  boftis  iltius  loci; 
runcin  alio  loco  cxccutioncm  inftirucrcnon 
poteft.  Qiiia  rcus  divcrfisinlocis  non  debct 
molcftari.  Ocindc,obftat  ci  liris  pcndentia, 
cum  ubi  judicium  fcmcl  cotpcum,  ibi  qaoqu« 
finiri  dcbcat:  .  /  -       .  ,' 

l.ubi  itrptum.jB.fdejHdic.Uf.fJtiiirud.UtttK 
Coler.traBat.  deprortff.i  trecni.part.i.  cap.ioJHcip. 
vifo  num  &.vi:  itirf.fittm.z2<f.t^feq.Trt(iic:Ptr 
pttnf  ir,  .  fentent:  dtfin:iiv4.  %.  fapitns 

&'t((rt^itis  .i;hh..  ,.in  prmc.yttf.yerbixratittxceptm 
tiiit  ptndtntis.  1" 

Qiiamvis  contrarium  vclit  Bl.  in  l.  qttiltgtti.f", 
C.ut  tri  pcffrfS..Ugij.m,t.  ibi,tr  ^otmiargmmtHtmm 
txprtlfum.  uf'j,  ad  fia.  jafon.  (ubi rjttomes  agerttdf 
hanc  meram  veritatem  flcut  ivaai^elium  iicii)ct»ifiL 
p.int'ip4irc4  primufn  dubinm.n.^i.verffti  noifHmmt 
in  merttxtcutiont.&H.4S.i<r  ftq.yoi.i. 

Nifi  pa<^o  intcrcrcditorcm.&debitor^ffl 
convcntum  fit,  ut  creditorin  dlvcrfis  lo 
uius Curi», exccutione aliim non rctarti.r  ... 

21  z   4  inalio 


Conclufio  tXXX.  quibus&inqux 
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in  alioloco  .velcuvii  cxccucioncm  inftitucrc 


'lUK : 

:4(.J  part.r.t.te, 

'  'kflit. 
j  yjTind. 
iutemfjUtt, 


70 


Main  . 

& lure.n  ■  ff-f  " 

l.ubijccf^       ,    ,  jiidici.i.y 
niji  Je  y  AnntMte p4rtinm. 

In  foroSaxonicovcrou.liaJcll  induCtiim, 
ubi  crciiitor  noii  prohibccur  in  pluribus.ik 
diverfis  locis  cxccut«oncm,paratam  inftituc- 
rc,  non  obftantc,  quod  alibi  cxccationcm  jam 
intentavit,caquc  adliuc  pcndcat. 

Qijia,fi  crcditoY  intcntat  unumrcmcdium 
exccutivum,  fi  vidcc,  &:  mctuit  fibi  cx  bonis  il- 


inttfl4t9^i(irex  teflMnentc^mUgatMriis, 
tft  tnTonkttt    (nruortbm.  m.4.  j.ff.7,gs 

lO.flJJ. 

TrocMTdtdr  Mrirtism  fxratsmixecutionem 
feterepopt.i.f.tf. 
i  f.  SinguUru  fliccejfornjeLcefit^furim  4H  elii 
feterepofltt  execMttntm*  mumer.  17.  tg. 

ifi.  20^ 

^on*iideip'oj[effor  ^tfXtKti^r\th  ^nl^a» 

hiXjin  C"  quatenus  poj 
^utprim  ordinaric  '■■uiieA  'vaxtAre^ 

Cr  excutnje proceAci  cpuyit. 


»t. 


lius  loci,  ubi  ilJud  rcmcdium  inftitiiit,  non  Execittiofleri po^eH in omniMhortA. 49 


Aa 


poirc  fjtisficri,aliud  rcmcdium  coram alio  ju- 
dicc  intcntarc  non  probtbctur. 

jjfonM  l.  uv.in pr.jf  /i  jns  dictmi  non  obttm- 
ptr.  num.Sf.  ibh  n4it>^>tudidetHtH  in  pArte,  ^ial. 
nuUi.ii.C  deind  f.n.i.verf.ftxio&:iliimocoiiita.^ 
d.confil.o.  yol.r,  niitn.42.fubfin.&nitmfeq.  Matih. 
Coltr.  de  procrji.  execut.part.i.  num.jg.  ubi  tddit 
tUaionfm  Joann.Zingtr.il  txcept.ptrt.t.  cij.n.uU, 
fub  fin.  Caytlc.dec  f  t.  iium.U.ibi.^licetintxecuti. 
yis  &  frtf.  lib.'.  Br.  inl,  confenttntum.f.  C  ijuoiHeda 
&  (iuindujiidex.nun.t7.ibi,ifuttro  fecundo,fi  aliifuk 
unatrt.Dl.  ■ '  :  !r-'3ti.f.C.utinpo(ftfi.legif.inpr. 
^tnl.i'ii.  relltt.mi'it.n.uU.C!r  ial.uU.%, 

fedfi  tum  Se}o.  i.  ff.ji  (erf.petttur.n.uU.tbi,item  Ucet 
trf      ■■  '  ffM. 

  «.juia  debitor.vcl  alius  nonpotcft 

opponcre  litis  pendcnciam,fi  ipfe  cft  in  caasii 
quod  lisnovacontracummoveatur: 

in  l.cum  11  qm.C.communia  de  Iti^at.num.fj.ibi', 
qutritur,  adeyitandam  cilumnitm.jtUx.  lmmol.ia 
addU.  td  Bl.  in  d.  l.  qui  Itgat.  j.C.ut  in poffefi.  Ugttor. 
n.i.fub hi.A.pofl pr.ytrf&  non poteH qkitoppouirt 
dt  Ittis  ptndtr.iit. 

Dcbitor  autcm  hoc  incafucft  incausa,ut 
in  alio  leco,&  curia  nova  cxccutio  intcntctur, 
li  cnim  dcbitor  folvilt<t,hac&fimili  cxccutio- 
nc  non  opus  clfet 


ig. 

30. 

3U 
33- 

34' 
3S' 


1« 

37. 
3t. 


Etitm  inbon*  flilejMflern7n& nfltfrullut- 
rii.  26. 

Etitm  in  hont  heredum  ,&in  konMjE.ccte- 

cleflx.n.2p. 
Ett4m  t  ontrtpdtrem  tm  c/ifihus,  tili  eBprt 

JiUtfldtjujfmt  legtlit. 
"Eiidm inhoHMpupiUorum.  jt. 
Efiam  ittcoBeffoJ ,  &  prjflttiones  crvitti' 

lum. 

Etidm  tn  hoK.i  v.ifkllorun: pro  dchitif  dtmi- 
meruin. 

In  htna-fendMUd  a»fleripofltt,re7t. 

Etttm  in  honM  uxoris  dotiliaveipartpher* 

n.tlia.  j^ro  dehttis  meriti^ 
In  hond  dehiterif  dehitori»  mei. 
Exec^utiofleri  ntn  poteil  i»  hereditaemjd- 

centem. 


3P.  Inleiles^iiiftrumetay&r: 


4S- 


tgricklttiram pertinenics  ii/AJ/ijii  rinott 

p0ren.>i..^o..fi.^2.43 
In  hona  finguljtris  fuccefftru  etitm  exeeutio 

flerinonpfiteSl. 

In  lihros  SchoUrtum  etittm  non  poteB. 


Et  itt  qm  tidit  i«  hk  ttrtit  pftSkMtur,  &  tntt        f^g  damnu  drinterejfeetitmflert  nonpet- 

Jn  hona  tutorum  vel  eurtterum  exeeutit 
etitmfcrtnpnpotcsi. 
jO.  ^^/nMm  dehitores  ettenui  t intum ,  quMfC' 
nus  faufipojfunt^ctnfvcniuniur.  h.  ji.  & 

K.S2  1S.  ^ 

SJ.  Dofforihtu  Theologij,  &  ^fedteinx  henefi- 
cium  competentii  hon  ddtn 


triinnium,  ubi  ia  ptlrocinium  fmadbibitutiitaprih 
nunciatum  fcio.  V.t  ita  ctiam  nonfolum  a  jCtis 
Lipfcnfil  •.'  v,fej/i/ii><fl»o rcfponfum, 
fodctis'  ;u{ltAnnoiOio<!rt7.Januar.Am. 
Ho i6»t. ab FJcdorc  Saxoni» refcriptum  fuiiTe» 
dixi  in  njfihdccifionibus  WTcisptrt,i.iUcif.tip> 
ti.ii.sy  njeq' 

T  X  XX. 


Quibus  exct u ti o  conceditur,  in  /^.  Doc7ores  rheologi*  &  y  '  ^o'"''' 


quac  bona>&  cx  quibus  caufM 

dccerninir. 

S  U  M  M  A  R  1  A. 

1.  Sjtio  contimiMtiotM  redditur. 

2.  Execmio  dttur  omnihm  creditortlus ,  rem 

r  MfftyVel  confffifonem  pMrtis,vet  i»' 

y.    .  -.ncofiflde- 
i  t  joriitus , coptmtrthiti  ,in  heredihm  dh 


tem  De&orMlem  k  JCtn j  i/iuruatt. 
Sf.  £a-  ijuthui  cMufls ,  tnjlrumetitu  &  ctntrM" 
(ithus  pMTsta  rxecutie  conceduuT.  n.sj. 
60.  8t\  t^.63'<!4-ff'-«7-  Cg.CSi.y-lt.J»'?'^' 


SS. 


74'7S'7!f'71.?S  'g}J4' 
Jure  ctvilt  tnfl:u,  :'.hi..  contraiJuspM' 

rtttm  executioncm  nenijtheat  ,jecMsde 
jure  SMXemco.sP. 

VerhMtfiAtimt  iUtco ,  m  qutd  imper^ 

tMnt,  ■ 

g?' 1»' 


V 


bona  executio  fieri  poffit, 

t7'  lnjlrumeatum  diJputAbile,  dr  dubitAbtle 
»on  meretHr  execution<m.nHm.ss.  Sfi.fio, 
pt.  p2, 

9},  InflrumentA  qnx  ia  his  terris paratMfM  e.^e- 
cutionem  fiAl/ent,  4n  eti^m  m  aUu  locis 
executionem  mtrcintiir.  num,i>4.^jfs,dr 
num.j/^. 
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IN  priccdcnticonclufionc  longclatcq;  dc- 
duxi,  quis  in  cxccucionc  dcccrncnda  vcl  cx- 
pcdicnda  ciit  judcx  compctcns,  nunc  rcftat 
diccnduni,  quibufnam  jus  poratx  cxccutionis 
datur  ? 

Datur  autcm  illud  omnibus  crcditoribns, 
qui  vcl  rcm  judic3tam,vel  confc0ioncm  par- 
lis.vcl  indrumt  ■  Tcntigiacatvclalialiqui- 
da,  &  rccogni:.. 

Mmb.  Coler.  dc proceJJ.  ixecut.part. 2.  c.2.  ivtip. 
explicatis  nectfTjriii.n.i  CT  n  feq.  Mubjel  leuber.m 
fto  procejs.  c.  tOll  bsv  exeimwn  Df  g  ^i>r(;  cl^.  ^J".  i» 
priut.Cbd.^iMi  in  fuo  procejl.c.vcn  tccSpiilftt.tej. 
nkm.t.&feq. 

Ampliaturhzc  aircrtio.Primo  in  lidcjuno- 
ribus:  Si  cnim  fidejulTor  pro  dcbitorc  princi- 
pali  pcr  viam  cxecutivam  vigorc  inftrumcnd, 
vcl  obligationis  cft  convcntus ,  rcdc  ci  adver- 
fus  dcbitorcm  principalem  jus  paratx  cxccu- 
tionis,ad  confequendum  illud.quod  proeo 
fulvit,  datur,  ne  videlicet  conditio  Hdejulforis 
Ht  dctcrior.quam  dcbitoris  principalis. 

Anton.llenng.tr  att,tl.(iefidejuJl.c.26.incip.fruJirA 
fidejulforem.num.t.O'  num.fetj.  Matih.  Coler.de prO' 
ceji.execkt.d.fart.}.c.z.  Hum.4.ibi,fecundo  ampltttur 
conclufto.num.s .&  jec^q.^part.j.c.z.num.jj.tr.in  l. 
in  JlipuUl.i.ff.  iudic.fUyi.n.f.  ibi,i}Haro,quando  fide- 
juji.  Bl.in  l.Jan(imus.}.^.&  cum  antitjuit.i.  L\de  ufur. 
rei  judic.n.y.verf.<ju£ro  utrum  Jlitim.&  in  l.cum  eo- 
r«i».f .  Cde  fent.  &  inttrlocut.  u.2.  ibi,quodfi  fidtjuf- 
farcapiiur. 

Et  licct  intcrprctcs  juris  civilis  communitcr 
dicant.hoc  verum  clTc  in  iidcjuflorc judica- 
tum  folvi,non  item  in  fidejulforc  contradus : 

Bl.  in  d.  l.  fancimus.i.  %&  cum  antiquiias.n'im.j. 
fkb  fin.  verf.  aut  in  fideiuffore  conlranns.  &  in  d.  l. 
cnm  torum.s.n.i.  vt> fffcus  ii  rto & fiJeiuljore  con. 
tr  /^  M.  tad.t.iHjltpuUtione.i.n.i.&ftq.&n.f. 

"  '"^'^'^^9^0^^*^  '"''^'  lit.oliltg.art.a.gl.f, 
n.j .AHion.Maffawfvrm*  Cdneral.oblig.taJe ptrfo- 
Tij  peiente  execut.  n. 

Proptcrea,  quia  contraftus.vcl  inftrumcn ta 
dc  jurc  civili  non  habcnt  paratam  cxccutio- 
ncm. 

.Anton.  Ttffaur.deuf  Tedemont.  26.  incip.  injlrn. 
taentj  rigulanter.  num.t.  &  ftqq.  Jafon.  in  l.  qua  de 
legJto.ff.  delegai.i.  num.6.  Bl.in  l.tjle  pa^lum.  40. 
ijiii  proyocavit.i.  ff.  de  pjd.num.  16.  ibi.cuijit  ohfiat 
paQum  nudum.&  yrrffeq.  addeiufrj  ii.ts. 

Etob  idin  fidcjulVorcm  contractus  non  da- 
turparataexccutio,fincnovoproccl]u,utpau- 
lo  poft  tangetur: 

pulcbrc Br.tn  il\.hi!}  oii(.itiont.i.ff.judic.folyi.n.i. 
,t*rnum.feq. 

IdeoquccuiM  liucjuiiui  ipfc non  tuitcxccu- 
tatus,&  pcr  pararari!  cvccuiioncm  convcntus, 


meriio  eidcm  contra  dcbitorem  principalem 
dencgatur  jus  paratz  cxccutionis. 

Jurc  baxonico  tamcn  ciun  omncs  contra* 
ftus.  omnia  inftnnncnta,  &obligationcscxvi 
conivctudinisparatam  cxccutioncin  habcant; 
iaii&fsctliii.  ttt.  v<r|a5tf  Q^rif jf  mo  '^i<i3i,t[  j pag. 

tff .  &  parata  cxccutiodcturctiam  in  fidc- 
juflorcmconrradus ;  Idcoquercctc  hdciuHo- 
ri  contra»5rus  ^nimaric  cxccutato,  rurfusad- 
vcrfusdebitoreinprincipalcni  datur  jus  para- 
tx  cxccutionis.  i  t  ita  quotidic  inhistcrris 
praccicatur. 

tejie  MJttb.Coter,  deproeeji.  txetut.  part.i.  d.c.t, 
n.fi,&  n.feq, 

Sccundo  ampliatur  in  confidcjuflbre  & 
contutore:  Sicnim  uhus  ex  pluribus  fidcjuf- 
foribus  vci  tutoribus  i  crcditorevcl  pupillo 
infolidum  convcntus,  foIvat,ciqucaaioncsd 
crcditorc  vel  pupilloceduntur,datur  illiqni 
folidum  folvit,  adverfus  rcliquos  confidcjuf- 
forcs  vclcontutorcs  parata,  &.  fummariacxe- 
cutioad  repetcndum  id,quodproeisfolvir. 

Mattb.  CoUr.  ( ubi  ita  quottdi^  tn  his  terrisprU' 
(licari  ttfiatur)  part.  2.  de  proceffil  executton.  cap.  3. 
niim.  10.  fub  fin.  yerf  &  iia  qMotidti  in  bis  territ 
ptiSicatur. 

Tcrtj^ampljatur  in  hcrcdibus  crcditorum 
&:  i  rum,  quantumvis  in  inftrunicnto 

nuli.n-iL  ia^tahcredummentio. 

Rationes  vidc  .ipud  cder.d.part.r.C2, 
num.is  .iht,terti6  ampUjtur  comlufionejlra.&  num. 
feq.  Marc.  Anton.  Naita.  conftl.^jc.incip.  in  caufa  ca^ 
ptur.x.nHm.}.yerf  qHodJiatuiMm  irtbuens.cr  fq.yol. 
t.Anton.TtffaHr.decif.Vedemont.  zaJnttp.  tnjirumen- 
U  re^^iilariier.  n.uli.f>,b  Jin.  verf  an  vtro  hereii.  K/- 
col.Eotr.  dttif  10.  incip.  &  BaldMS  n.^..  ibi.fcdqntdin 
berede  creditoris.&n.feq.  uff  ad  fin, 

Quarto  ampliatur  inhercdibuscxTcfta- 
nicnto:  rcftamentum  cnim  habct  paratam 
cxccutionem;  &  idco  hcrcdcs  in  co  fcripti, 
incrito  milTionem  in  polTclTioncm  bonorunt 
dcfuncti  fummaric  ik  cxccutivc  peterc  pof- 
funt: 

per  texl.  in  l.  ult.  C.  detdid.  D.Adr.  lolltndo.Tetr. 
Heig  pari.i.qusfi.7.  num.io.  ibi.ienid  quatido  ex  ul- 
lima  volHiitate.  Matih.  Coler.de prottji.  execut.part, 
}.T.i.n.}o.  &feq.  Anlon,  TeffiHr.decif.Vedemont.jcf. 
incip.injirumenta  regulartier.Hum.^.ibijenid  falUt. 
Jafon.  ind.l.edi£lo.  iilt.  Cod.de  edtiion.  D.  Adriao  ioU, 
numer.  7.  &  in  I.  qt.s  de  Itgjto.  de  legatia.  1.  nunt.s, 
ibitfetundd  contra  ijiam  regulam  factt.  Nicol.Bolr. 
dccif.ins- incip.  & prtmo prxfuppono.  nitm.n.  Tetr, 
hrider.  Mmdan.  traSaui  de  proitffu  extrah.iib.  3. 

cap.6F.AfinHStran.de  exetHt.%.t.eap.t/xap.tj.ij,& 
ftq.pertot. 

Quinto  ampliaturin  lcgatariis,&r  fidcicom- 
rainariis.  Licet  enim  his.pro  Icgatis  confc- 
qucndis  trcs  actiones  competant,  pcrfonalis, 
rcalis  &  hypothccaria :  %,2.fub Jin.infitt.dt  iegat. 
l.t.C.commuiiia  de  legat, 

Hoctamcn  vcrum  cft.fi  vcHnt  agcrc  ordina- 
riaviaj  fivero  via  cxccutivaagcrc volunt,illis 
eriam  compctit  paratacxccutio. 

pertext.  notabil.  in  NovelI.de htrcilib,&  Falui.u 
c.illud  qH0$  projpeximtu.j.ia  pr, 

Qiiia 
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Concludo  LXXX. 

■  QaiitcAamcntum  canqucm  principalc  ul- 
"timx  voliiiitatis  lubct  paratam  cxccutioncm, 
ut  dtiium.  brgo  ctiam  legata,&  (idcicommtiTa, 
canqitamacccdoria  ultimzvottintatis. 

aTguiH.l.nu*  ietva.76.f.4t  R.r.Jtfon.m  J.i  qu€ 
idcUgMi.ff.it Uji.i.  n.  f.  ytrf,  quodprocedit non  folitm 
txpjrte  heredt/.  Tetr.  Hei^.  ijpxrt.:.  tfunft.  7.  n.jg. 
pulchri  hlicol.  Biir.  d.  decifjyx.  n.ii.verf  fedouoad 
Itgtii  &  fideiconimffj.  Joftph.  Ijiiett.  decifn.i>icip. 
■ftfepb.  Vtntdtomt  n.  j.&  ft^^.pertct.Tufcb.tom^. 
ytrb.txe^yntiyum.concl.47i.n.jr.  '  ■ 

Licct  ilillL-ntiat  Aiiton.Telf.iur.(ubi  ita  Stualutk 
^edemoat.  pronunci^ffe  tefljtur)d.decif.j:6.  num.to. 
ftrf.  ftdcontra  hmc  grMViter  j4cob.Mtnoch.dt  ddi' 
pifc.poffeji.remed.4.  nkm.6ff4.ibi,i>ociiiMmintelhp- 
tur  qnoid  folum  tpf^m  heredem.  n.tffj.  e^g.iir  feqq. 
Jjfon.(fibifsriimcot)llMns)  inl.edUi.ult.C.deediQ.D. 
Air.  eolLnum.j.  *ute  mtd.  rerf  qui*  hjbetur  loco  U- 
^atarii.  Br.  eod.n.f.  verftjuijt  hnbetkr  loco  UgMtMrii, 
Mttth.CoUr.  deprtceji.  txtcut.pMrt.}.t.2.fi.}j.  ytrf. 
tamtn  contrsriaftnttntiM.&  ftq. 
ti       H*c  tamcn  fallunt  in  hcicdibus  abintc- 
ftato:  Illicniin,  ll  licrcditatis  nccitioncm  in- 
{lituunt.non  polfnnt  pctcrc  fummariam ,  & 
paratam  cxecutionem,  &  fcftatim  abfquc  ullo 
procciru  in  hercditatcmmitti,  quoniam  pof- 
iclTor  mulris  cxccptionibus  fc  tucri  pctcft, 
puta,  quod  hcrcdcs  hanc  actioncm  inftitucn- 
•tcs  non  lint  lcgictini,proximtores,  quod  hcrc- 
ditatc  abftinucrint,&c. 

BLin  aidil.Mdd.l.MJter  itteiens.tp.ff.it  taoffk.tt- 
fiMm.in  pr.yerf  ftd  non  efi  ita  inpeiitione  htrtiititis. 
\i  Sextb  ainpliatur  in tutoribui., & curatori- 
biLs.quibusctiamnominc  pupillonim,vcl  mi- 
nurum  ratiunc  contractuum,  cum  ipfis  papil- 
lis,&  minoribus,  vcl  corum  antcceiroribus  cc- 
lcbratorum.parata  cxccutio  compctit. 

Mjiih.  Coltr,  de  proteji.txtcut.  i.pjri.t.  c.3.  n.jo. 
ibt.quinte  jmpiutur.fttr.^tbuff.aioriinat.reg.CMl- 
liA.tit.it  lutr^obii^.Mrt.i.g.t.n.iS. 
ti  Septimoampliatur.quodctiam  procurator 
nominc  fui  principalis  polfit  cxccutioncm 
liimmariam  inteiuarc : 

pukhre  HtJith.  CoUr.de prottfi.tXttHt.i.paTl.i.c. 
3,n.}f.ibi,fepiimf)  jmplutur. 

N4od6ishabcatmand3tnm.  Sufficit  autcm 
hoc  in  ca(u  gencralc  mandatum ,  ncc  rcquiri- 
curfpccialcut  elcgantcrdcmonnrar 

Maith.  CoUr.ieprocrfi.  execiit.i.pjrt.i,e.:.n.;7. 
ibitVtrum  hic  toncarrtt  iubium.a.jf.drfeif^.puUhri 
Tetr.Tnk.triO.  ie jurefi/leHii.r.t.  tutip.  hk  ittpne. 
m^is,  n.t.  ytrf  ftitiuoif^tcijlt  man^MtKmrtijuirM- 
tur.ytrfft^.  uff  adfin. 

Inprimis  vcro  fafficit  tnandatum  gcncralc 
cuin  libcra : 

ptr  Lprocnrjior.cui  gtntrMiittr  Ubtra.  ft,  ff.de 
froturat.  Mttih.Coier  i.part.:  a.n.ft.dthieimle 
Mt  matimi manijtjrint. 

Si  tanicn  ]  •  vcrfia  fuprr 

niandato  niovtt,  .  .      iodi  nianda- 

to  dliminc  judicii  repellitur,  potcfl  procura- 
tor  cautionem  deratihabitionc  Domini  pr«- 
ftarc.cum  qua  meriro  admittendus  efl ; 

MMiih.CoUr.  i.part.:.  c.t.  nnm.47.yerf,iato  itM^ 
qitod  non  fufjiceret. 
ii      OSavo  anipliatur  in  ilngulari  fucccflbtct 


quibus,  &inquafc 

cui  cjufmodi  inftrumcnta  gvarcttiniata.vd  i: 
quidaccfl"a,donat.tvcl  alio  mod'  ■  'it : 

Aalon,  Segu:^.  traHMl.  it  pigner.  p.;, ,  ,  i  .  ."c.m 
print.  numer.  ii.  ibi  iectna  couclufto  ifl.  Mattb.  Cvr 

Ur.if  ■  „.,■.•.     r      ,  ,■'  -../(jj) 

num. ,  -  "•■ 
(ip.ifucmatimodum  JUtem  -yjijor^  •  if. 

inLi.^.iifitfritUttjriiUJiitem.uli.^i  ,  ■  "*'« 

ciat.Hum.i.fub  fin.  yerf  fti  qiuera.fiim  trtiitor.& «• 
ftq.  BL  itt     Coi.ie  O.iy  Ajum.tS'.  yttffir '       '  I 
atlto.&  in  LperdtyerfM.zt.C.marijit  0. 
mi  ifutrro,  aii  haheni  :ms  teffum  iitJif' 
Tetr.Tecinu  dt  jure  fiiUaii.tap.j.mtm.c 
quijntfthi.THfihtom.i.teib.tejffa.conduftoti.iii. 
dr  feq. 

Modo  ccfllonarius  vcl  a1ius,ri  debitorcef- 
fioncm  negat,  &  inxlubium  vocat  ,dc 
&  traditionc  plcnani  Hdcm  facit,  3 
cciTionarius  ad  nudani  inftrumcnti  oi 
cxhibitioncni  non  auditur,fed  dcl.L.  ;  ^ 
pcr  inftrumcntumccffionis  probarcquomo- 
do  inflruinentum  ad  fcpcrvcncriticuni 
illud  potuillct  cfle  furatus,  vcl  apudcui.  ^ 
tcm  depofitum  cflc. 

Djutel  MoUer.(ubi  ita  tkm  imjuditioCuriaii Li- 
pfei>fi,qHam  Scahinatu  obfervari  teflaiur)  infeTueflr. 
i.itb.i.e.u.  n.}.&4.  Tetr.  TiK.  itjure  fifltsiii.i.i.j. 
n.if. inmei.Matth.CaUr.de pncefi.exec.d  part.t.t.t. 
n.stf.T7.\l-&feqq,&  part.t.c.j.a.fi.&feqq.  SptcuU 
Hh.r.part.i.tit.it  iiifirum  tiii.%.numiifcimui  v  i 
ibi,fedquiitcct. 

Si  vcro  ccffiOHcm  &.Tradjtloncni  pr  o.,.  j 
ncquit,  fufficit,  fi  cautioncm  racihabitionis 
prrftct. 

ttxl.expr.in  c.  toram  HitBo.  n.poH  print.  vrif 
cum  inf^rumenie  ejufdem  EecUftit,  fei  abfji  liieru  ie 
ranhthitioHe.x.ietfficiod'  ' 
H.j.r.ytrf.dtprimQ,quoi-i 
USo.}4.yerb.ahf^  ratihjbittont. 

Dcindc  non  fufficit  cdfionarium  probilTc  ip 
ccflionemivcl  traditioncnh  fcdinfuper  rcqui- 
ritur;  nt rituluin  docrat.cx  quo  titulo  illud  in- 
f^rtimcntum  obligarivnis  acccpit,  an  cx  titult» 
donationis,cnTptionis,Ycnditionii,&c. 

aaaiel  MclUr.  lib.t.  femtftr.r.:«.  n.i.fubfin.yerf 
feiiia  iemum.UictLBotr,(ubiiti  emnes  Di./laiuere 
dicit' '  :  •.num.i.yrr''  .■-  '  ■hnnm.&i'  ' 
Mj::  ibibjnCi.  ,iic::.  ficif 

etmjifpini pionum.iitum  ttjitini j  lif  prwtc/i.r 
pjrt.i.cjp.  r.nnm.^ip.-^f.^s  feq.  num.7-t  &  fr. 
inl.MMvij.fp.ff.foiut.matriwoa.  nnm.i.vtrf.C,- i  oc 
eli  yerum.&in  l.perii^vtrfxs.  :i,  C.maniatj:"  >■  1  ^ 
verf.  biceriider;'^o  ijuediiiflii  fiiiemporecelh- 
Kr.  eod.  11 
Bum.i.t: 

tnlH*  crffioKtt,SpttHlJi.  lib.i.pari.hittul.  iectffmi. 
M&toHist  fiAi  etiam  eUgMiiitm  f^rrram  iHflriimtBti 
ftffiuiis dtmi^rjtj^.fcitndHm  tfl  g,ttir.i.Hum.i.& 
nam.le^. 

Ufquc  adeo,  ut  ctiam  rirulns  fnpcrvcnicns 
non  futliciat. 

Danitl  MoUrtjidA.j.femtii  i .  -         '    ' ' 
Bl.md.  Lptr  diverfMj.  sj.n.  ly.vi 
qHOdtiiulitsftt  tempi>rcieffionit.&    ..jj  i.  ..«Ji.v  _ 
j.C.ne licttt poteatiorpatr.ln.praji  nHm-f. tbiiltn 
prMfumitiirfimuUtif. 


bona  6 xecuCio fori  poffit. 


\)ii\cniiihr.  ^HUi  in  jiiduatumufijtkrJadd.L       I.icct  aliud  iiucrminisftatuac  i:. 
ptr  diverlus.zi.C.mandjt.nnm.4-yerf.Dyn»s  rtjert.    i.ff.  de  teflamento mtLtjri.nnm.  nntc.  rerf 
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M  L\M  lueat  potent.ir  ienel>ijKod  bit  noa  eil  neiefi^. 
Cfeq- 

Qtia:  tamcn  dc  titulo  difta  funt.tantum  ob- 
tinct  incc(rionario,in  alio  vcro  tcrtio  bonz^. 
poilcflbrc^^tfncnnjcrrcivcn^^i^rifffi:  "^m'  rr^non 
rcquiricur,  ntib  tiruUnn  lui  jm  'mIo- 
ccat,  fcd  fufficit  cuni  ponidcrc. 

fulchrL  Matth.Coler.tra£l.dt  proctjs.-. 
axap.z.n.77.ibitO'ptrh4ecpoteildecidi.i 
n.^f.&  n.feei. 

Dillcntit  Vetr.Vet  traii.de inrefiP.cndi.c.f.  in  ■ 
cip.  hU  ita pr*mijfis.  n.j.  verf.quod fi  tamen  conliare 
pojfel. 

Ncccflc  camcn  cft.ut  hic  tertms  bonsf.pof- 
fcfibrjgcfrcnjtr -^iujf»  Jtit>t>btr/  bonan»  hdcin 
dcmonftrct,&  doceat,  inftrumentiim  obliga- 
tionis  fibi  cx  voliintatc,  &  confenfu  liomini 
clVc  traditum ,  aliis  prifimiitur.quod  inftru- 
mcntum  cx  caus.i  depofiti,  vcl  cx  vitio  furti 
apud  poflcflorcm  fit. 

Rationcm  vidc  apud  Matth.  Coler.dt  proctf. 
txtCHt.part.2.  d.c.2.  a.fo.  ibi,fedaa  falttm  ab  eo  ex : 
gatur.  (t  Xi-t3.& Si' 

Dh\anitTeir.Rebu{f.iHordinal.regniGa!li£.tit* 
tie  ltter.obltgat.art.i.gLf.n.i4.ubi  sUt^iai  "N.coLUoir, 
(dtcif.  i4f.inquj  tamen  dectfione  nuUum  de  hac  rt 
verbum  extat,  fed  roluii  aUej^areJdatfis^.mcip.  & 
dicendum  eH,  ijuodficn.  y.  ibt,0'  nota,qHod  ft  obhga- 
tioMU  infirumentum  portet. 

Crcditori  tamcn,  vcl  alii.  qui  creditoris  no- 
inine.vcl  jurc  ccflionis  agit,  fi  pri  us  pcr  edirio- 
nem  libclli  proccfluni  ordinarium  inftitucrit, 
non  licctpcenitcrc,  &:  ad  cxccutivum  proccf- 
fumrcdirc,  &r  ob  id  parata  cxecucio  ci  non 
conccditur.  Qijiapcr  cditioncni  li!u  'li  ip  f,i- 
dicio  cohtrahitur. 

l.Ucettamenprietcr.i.  %.idcm  fcribit.ti.Jubjia.jj', 
de  pecuLubi  Brjf.i.dr  feqq. 

A  contraiSibusautcmalterutra  partc  invi- 
ta  rcfilirc  non  licct.Labemptione.js.  ff.de psliif.!. 
Jicut.f.C.deO.&^. 

Dcindc,  quia  via,quam  quis  fcmclclcgir, 

bct  fibi  patcrc  r 

text.expr.ia  Lft  miilier.gr.^.tilt.in  {iii.f}'.i]in,dme- 
ttts  caufa.  Bl.  in  l,  nihiis  pi  opere.i.C.de  execut.rei  ju- 

dtf  ■  ■         '  ';Md. 

i  -  ,  ,          i  . .  igorepadij&GODvcn- 

tionis  proprii  authoritatc  potuitingredi, & 
adipifci  poflc-lTioncni  ,adcundojudiccmccn- 
fctur  rcnunciaflc  proprio  favori. 

jacob.Menoch.de  aiiptf  .poljejlremed.f.ti.rfyiihi, 
Hititroy'igtfmotertio.& n.  fea.  Anton.  Sf^ux  trji}. 
iepi^nor.part.  princ.num.  2^.  ibi.Jcd  linbiijtHr  in 
pntdtHu. 

L't  ita  in  tcrinini..  tuncludunr :  clc^anter  Co- 
ler.  in  procefi,  execut.  (ubi  plures  riitui.:fi  jjjcrt,  & 
iOMraria  refolyit")  part.i.i.X.  incip.ficiit  in  ordinariis 
pidiciit,n.jf.& fecjij.nLm  l.fi  an^'  ^  U  ferytt.  & 
flnu.i.n.}4.ytrf.  yel  dic  aut  dtl>\n  ^  .  ,  adtcium.  CJ" 
1  j  /.  nimisproptri.  t.C-deexeeut.rajudic.ii.t.  ftibfin. 
terf.qitia  dum  a(fumiiurvia )udiciorMm.&  in  Ld.jfj' 
tnari.^.C.de in^en.manumiji.  n.ts.rerf.  ii.fi  tjfet  cj}m4, 
tn  quo  polfet  dupUciter  procedi.Tttr.  Htig.part.2, 
qutfi.2,ittcip.  fuperiori  quafiiQnln.j^.C'  fcqq. 


ar^umtHtiimi  quod  lUe,  qut  pott§i  prtcedere JummM- 
/Indr.Cail.iib.i.obJeryat.'}!.  rt.  j.ibi.^utdautem 


:  quod 


j:  ..(l  >r.Cf  n.^. 

1  icri  autcm  potcft  cxecutio  in  omnia  bona 
dcbitt)ris,quocunque  in  Iocoiliafitafunt,« 
fupr.t  (oncluJ.pntctd.t4.7o.O-  Jcqq.  dixi. 

Rnbtrt.  Marant.in  Jno  Sptciii.pirt.6.an.HU.t'!t.de 
rxeiut.fentent.n.tt.  ibi.terttoprincipiuter  quitro. 

Ampliatur  bxc  conclulio  priino ,  ut  etiam 
ficri  poflit  parata  cxccutio  in  bonafidejulTo- 
rum.  Htlicctintcrprctes  juris  civili-.  ln;ccon- 
ccdanc  in  fidejulloribu!,  judicatmn  folvi : 

pulihri  ir.tn  IJiipulatione.t.g.iudtc  folyt.nnm.:. 
'iht,&  qH*TO,an  in  jiiejuljorem  judicunin  Jolvt.  & 
hiim.f  q.BLind.  Lfancimm.ult.'^  &  (i\m  antiqmtas. 
i.c.di  nfur.  reijudtc.num.i.  &iHdL  cnm  eorum.f.C. 
t't  frittent.  &  inttrlocut,  omntkmjudit.  num.  2.  A/yn- 
/;/;;'.  ctnt.4.  obferyat.06.  nnm.t.  &  feqq.  lat^Jeann. 
Koiipe».decifstf.in(ip.quoties  jlerc.^Hbi  plnrajnum^.r. 
er  Jfqq.i;pecuLlibr..:.part.i.tif.de  execiit.jenttntix.i, 
fftjiii:ur.}.n.ic..  ibi,qmd  fi  jtnieniia  latjjit. 

•  ;us  antcni  in  fidcjunbribus  contraQim 
,,r.ind.Linll'pMljttont.i.n.i.  ibi.qii^rooirimfeH' 
tentialafaxBLiHd.LfancimHS.ult.^ii.n.t.&  in  d.l.dim 
torum.j.H.i.S'  tcuL 
d.^.feqmtur.,      ,  ^,,. 
Mut  f  fl  fideinlfor  tn  contrjflH 

Qj\iadc  jurc  civili  contrac  - 
ta  obligatoria  non  incrcntui  ,  .^;  .a.i.n  i  .  - 
tioncm,  ut  fupra  num.3.  n.4.&  Itq.dixi.TraEl.  Ta^ 
pienf  informa  execut:  fententtit  dttirnttyx.  ^.fapiens 
&  (^[rtyiHS.n.if.ibi^ulteriHs  quAnttir. 

Jurc  Saxonico  tamcn,quoni2momnc  in- 
ftrumcntum  liquidum  intergotj.fccumfcrat 
paratam  cxccutioncm,  ui  Jupr.i  n.d.dttium. 

Idcoque  rci^c  ctiain  indiftinctc  contra  fide- 
junbrum  bona  paratacxccutio  datiir. 

piiUhri  Mattl).  Coler.  de proctf.exrcut. part.t.c.f. 
inc  p.inpr£cedenti  (ap.exploravimH«.n..fj.ibiyfedet' 
iam  tjus  fjdejulforum.  n.  44-  &  n.feq.  (ubt  ltmitat)n. 
4 ;  .& fitf{]. Anton.Uering.de  fidejuji.c. f.  f  7.'(.jri- 
doqiiidtm  in  aiiit.n.47.& n.feq. 

Sccundo  ampliatur  in  bonis  uliilruuuani, 
nam  &  in  illaricri poteftcxccutio,  nec  potcft 
injpcdiri  perproprictarium.opponcntcm  fc 
pro  fuo  inccrcfl"c,rarionc  videlicct  dominiirei 
ad  ipfiinifpcftaiuis-. 

Bl.  in  c.  cum  fuptr.  txtr.  dt  rt  iudtfi  nnmi  ti.  &  h» 
c.quoniamfi-equtmer.-  'tenon 
canitj}.  Matth.  Culcr  .  .nte  2. 

cap.  y.  nu9i.  266.  tbi,  ccntra  quam  tamen.per  ttxt,  m 
1.  cuiufCHiique.  6fi.^.f  '  7.  veiffed  fi  ipfi  */«- 
jrutiuariomoyejtnr  tj,-  ieufKjr. 

Tcrrib  ampliatur,quod  eriam  in  bona  he*- 
rcdunj  dcbicoris  cxcciitio  f 
priiiscitctur,i<c  fuiiini.iriact  . 
tur.anfithcres. 

tlr^anter  Felin.  in  c.  qnia  G.  it.  rxtr.  dcjiidic.  »«- 
«if  ro  4.  ibi,  dicit  hi(  Innctent.  quod }] ,  cts  i  ondemna' 
ttfsmoritur.  l'altnt.  Francifc.  dt  fidtuiifarihws.cap.fi 
nurmpj.&ftqq.BLinl.ptrdtr^''  Crd  rnan- 
dat.uum.tj.fubfin.ytrfidrm  i.  itdedebita- 
ris.  Jafon.  m  L  cum  jiliftffamiL  jj'.  de  Verbornm  obli- 
gattMt.  «ifWi  //.  vtrf  ttrtibfacu ,  quod  notabiiittr, 

Cd{T. 
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ConcluGo  LXXX.  quibus,  &  in  quac 


C»Ur.  trt3.de  pro(iP.extcut.pirl,i.up.to:num.ii. 
efc;.  'uredibiu,hjtrtiu  yot  abuio.C  num.ji  i.  &(en<l- 
cr ptrt.t.cap.i.(ubi  limiiat^Hu.  icf.ibi. &b*tiui- 
dcm  (entl"fio.u  up  &  fetfq.  Vrdd.  PJpituf  in  formi 
txtc-it.  feKtmid dtfinitivM.§.fjpuai  CT  egrtgiui.nii. 
t6.  ihi,^i4ro,M  jiHttatiJ.  tddt iupr»  tomlu{.}7.nu. 
j.e!rcd»Kuf. 7f.  «um.f  ffbfiH. 

Nifi  hcrrdcs  invcncariutnfcccrint.tunc  con- 
tra  cus  exccutio  iailrumcntorum  ticri  non 
poteft: 

Jifn. in l.ftimut.i.ln  fmtputttione.C. de  iurr  de- 
l!ber.ntim.u.foRpruK.-nrJ.& ia^  dua  Br.fnth- 
(tri, 

3S  Et  quidem  H  plures  (incheredes,unus  cx  il- 
tis  in  rolidum  cxccutivc  convcniri  non  poccd» 
fcd  foliim  pro  fua  quota  8i  porrioiicnili  pi- 
gnusvcl  hypothccaintcrcedat.tuncpoilciror 
re  Ac  in  (oiiduni  con»cniri  potcft. 

l.ptcunitm.i.  l.  frn btreditiriit.i.Cod.dt  htrtdit. 
aflion.  kbi  gt.  ia  prim.  terb.  pro  Irertdifriii  (nbift- 
pitm  UmifitiQiits  ajjert,qujadouuitsexcohMridi- 
bua  in folidum pateU  conveniri.)  ytrf  ftd hoifdliit in 
cjfib.&ft,p  itSfi  ad fin.  BrM  d.t.  ptiuniMi.i.in print. 

m  d.  l.  pro  btrediijriu.  J.  in  pritu.tjrin  t^dititn. 
noyj  ibid.  {ubi  gU{fx ftfttm Umiftionts  repetit,& 
txam>Hst.)Hum.i.inprin(.&  yerf.  exjminemu*  fin- 
guUnitr.  &  num.feij.  utj,  edftn.  &  in  l.  fdem  dut- 
mus.  4.  %.  t  jto.t.  fde  r.  0.  nu.i.ytrf.  tfutdtm  funt 
diyiduM  ^uoid  conrtOum.Hum.t.fuoi  Ittifftm^.jHU. 
j.ir  HH.ftfi.  yinttnt,  defrtnth.  (ubi  etitm  limiiai.) 
dtcifio},  uuip.  ifutttdofunt  plurtt,Humtr.i.& ftqq. 
ftr  lot. 

-9  Qtprto  ampliatur  in  bonis  ncctcfiz  fcmel 
dicatis.-Sienimcreditor  cum  aliquo  contra- 
hic,&:  dcbitor  crcditori  omniafuabonaob- 
ligat : poilci  vero  debitor  quzdam  bonaF.c- 
clcliar  dcdic  fccrat,  rcitc  exccutioin 

cjufiiiodi  b  .ii.Tdicataficri  potcft, 

ptrc.yerum.^.t.dttondit  4pfojHMXt.uil.ft  ifuit 
turitlii.i.Ci^.de Epif(of.&  Citr.ful(h't\tu>b Mt- 
noth.it jdipijC.p  ft'fi-{ubi  rttiontt&  limitttiones 
afftri.)  remtd.t.nii.it.  j.tbi.tfutro  itrtid.&  n.  ftqij. 
Mttth.Coltr.dt  prr.crjs.fxecut.ptrt.j.  c.f.  nu.  fii,& 
feijtj.Ahtoii.  Scgii^^^ini.irjU.  iep:gnor.pjrt  ^.prim. 
in  pTinc.num.19.1bi,  fiH.iliter  dubiiJiripoun.  Br  inl. 
trtditorti.f.C.  de pigntr  ji.7.ibt,qu*ro-,  qutdin  rebtu 
S(dtf\M.<3  in d.l.fi ^«if  (uritlit.iji.nim.i.  vcr/.  rj;o 
di(0(ontrtrium. 

Qyinto  ampliatur,  quod  etlam  intiscafl- 
bus,  in  quibus  pater  pro  filioajtiris  difpolt- 
tionc  cft  tidcjurfor  lcgulii.dctur  parata  cxccu  ■ 
tio  contra  pacrcm,  &  cj  us  bona  cx  inftrumcn- 
to  per  filiumfa&o,licerpatcrineonomina- 
tus  non  fuerit. 

titgant.  rttiontm  fidi  tfudf^inttnt.Ctrtt.tTtB. 
dt  extulf  bannr.  pjrt.t.qutii.  ffMKtp.qiiMr»,  tn  bt- 
htat  locum  rxcnlfia.  n.f.&n.ftq. 

Licct  dilfcntiat.  J*f.  (  ubi  bunt  noyum  &  pul- 
thrnm p ilfum  dicit)  tdd.LtumfHinif.ff.dt  V.O.num. 
fii,  ibi,tx  bo.  /tquitur  mtgna  ulilitat  in  prtcitca.  Wi- 
(oLBoer.  dtiif.  ui.mttp.  & primo prMfuppane.  n.f 
&  Hum.feif.  I 
31  Sc-xto  ampliatur  in  bomi  pupillorum;  Si  e- 
ntm  pupilli  ex  contraftu  patcmo,  vel  altcrius 
roi  antccdforis  conveniannir  >  teiti  in  coruai 


bona,  fi  folUtioncm  rctarJaverlnt,  execntio 
Heripotcft. 

ttxi  txpr.  ini.fitibipupiUorum./.C.  mindjti  ttrr. 
tltg.inl.  XmiiiUt  LJUJHUt.jS.ff.  dt  mtnor.  f 
Coltr.f  ubi  rjtiona  affirt ,  &  (ouirtru  refoi  >  . 
proetff.  txei  ui.  ptri.i.c.  /.  HHm.it4.ibh  tfu*  qmatm 
omnitprocednnt.num.ti^  &  ftifq.AntoH.Stgi>:^int. 
traO.  depignor.fari.t.  prim.nu.i^.yirf.jtddiltiiul- 
ttt  tSi.  tyu.  m  auth.ijutt  tCiionts.C.  dt  iS.Hcttf.un. 
j.  qutmliijuiiur.Br.  ind.l.cTidilorts.}.n.ti.ytr].tut 
ifl  tlitrius  ceuditwHi*. 

Qijz  taiiicn  ampUatio  debonis  pupillorum  3> 
multas  liniicationes  &  czplicationcs  rccipit, 
dc  quibutvidc 

tU^Jtti.  ]icob  Sttnoth.  di  tiipift.  poffefirimid.s- 
num.ii.tbi.qudro  fe(undb,tn  hu)ui  (onflitutioHi*  bt- 
nefiuum.  Matth.  Coler.de pro(tfi.tXt(ut.ftrt.  a.d.  t. 
j.  num.  201.  &  fenq.Hum.117.  ibi,  hoe  huh(  trticuln 
txflittio.num.iil.  &  feqq.  Mf 5  td num.iii.  Anton. 
Ntgu^^^aut.  traQ.  de  pi^nor. paTt.^.printJium.i/.  Bl. 
in  tddtt.  ad  Spttul.  Ub.i.pirt.}.tit.dt  tppeUit.  rubr. 
ineipiuHt  qutdtm  dtCla  extrtytgt»iia.foLmihi.r*7' 
ytrf.  tuiori  tutorioitomint  eHjtSum  pttitpium. 

Scpcimo  aiiipliaturin  co11c£ti6  &  aliis  prz-  \ ; 
ftationibus  &pcnfionibuscivitatum;Si  c 
civitas  pccuniam  mutu6  accepit ,  &  qu...<» 
fuos  rcditus  hypothecK  loco  oblieavit,  func 
in  cafn  rctardatz  fulutionis  in  ejuimodicol- 
ledas  parata  cxccutio  rcttc  licri  potcft.non 
quidcm  in  ipfum  jus  iniponendi  colledami 
quod  ficri  nonpotcft,ciimntmcriimpcrii,Si 
nulli  privatoconcodi  poiTit.  l.iumo  pottn.70.ff. 
di  R.l.  fcd  tantiim  in  commoditatos,  &  pcrcc- 
ptioncm  gabcllarum,  &  rcdituum,ita  ut  civi- 
tasimponat,creditorvcr6  cxigat,ut  pulchrc 
tradit 

£/.  in  i  ttiam.r.Cdt  txttul.  rti  ju&t.num.  jj.  ibi, 
ittm  nvnpuio.  &  fiq. 

Odiavo .ainpliacur  inDoininofeudi  fli Va-  J4 
falli.  Licctcniui  Vafalli  noh  polT^ntconveniri 
ad  folvendum  dcbita  Uomini.Si  tamcnUumi- 
nus  non  liabct  aliud,  undc  folYcret,vel  faiisfa- 
ccrct,crcditorcs  bcnc  pollunt  mitti  in  polit  f- 
fioncni  \'aralh>rum. 

Ol.inl.  pro btrtdt.  §.fi quid.ff.  de  .1; -.'«/r.  htredit. 
qutm  rtf  truHt,&  itt  m  lirmiHiu  ai.  .  '.  .cf> 

(taftm.j,C.dtO.& A.num.i.y<r\...r  .i  .  p,  -r.  i.iitt- 
bitittr.JafiHjiH  prtlud.fitidor.  n.t^.infriiK.&yttf. 
fkbdii  tameu  Botabiliter. 

Nonn.ainpliarnrinbonis  feudalibus  Hlin- 
fraiBHii  r. 

Uccii  :scontraxit,veI 
aliter  cft  coniicmnatus  ,ncc  alia  bona  poiTi- 
deat,in  quacxccutio  ficripofliCquitnbona 
uxoris  dotalia  tcI  paraphcmaliaftunc  cxcco- 
lio  rede  in  fruftiis  il!  '  rumhcripot- 
eft,ncc  valercamitxc: 

fleg.Jatob  Sihiilr.  infhn  ijujJticn.prnQic.  qutlf. 
^ff.  incip.  mtrpiu  qmdjm.  num.i.&  feqq.per  lot.  & 
futcbri  tntibHnc  Matih.Coler.  iraR.depretefi.txt' 
tut.ftrt.t.tip.f.incip.inpraeidenti  c-r  '  ■  rjri- 
mniMim.3fi.  tbi,  mniiirtm  iiitm  i  rqq. 
nnm.  177.  ihi,  infruBnt  ttmtntx  reu.  J^uiw.num. 
J7f.&  uum.fiq.  Anton.dt  Gimmi.  (uH  rttiiruti  a^- 
ftrtt  &itt  tfi,MiTt.4M.if7  i.tnitn 


bona  execucio  ficnpoflit. 


LuftUnijtjudUJtum  refert )  dtdf.zco.  inap.  nvcr  Jo- 
hjn.u.t.&  leqtj.per  tot.Ub.  i. 

Nifi  nuricus  fitiiiopsjira.ucprocicbitism- 
-vC.  cuac  l)uua  uxori  inccgrdfunt 
iicc  in  fri!ctl!<  v  corum  potuft 

I  cxccucio. 

.  1'uon.de  Gtrnm.^nbi  haiic  jcntentlam  '^taatum 
■ '     LuftiJHtt  fccutum  fmjfe  refert)d.d:(  f  tOc.B.r. 

/. yerf  prxdiUM  tamcfi  toUe\^a.  CT  fq.  pari.  i. 
ii-iid.  Sovell.tr<i3.dtdotep3rt.  j.princ.  ^praal.  17. 
Anton  Gome^.in  l.!aHri.7,?.n,4.pohmed.verf.fed  hU 
non  ob[ljntibus.&  feq. 

In  dubioautcm oniniabonaviricflc prifu- 
muntur,  nili  uxor  diccns  quxdan  !■( na  clVc 
fua.hoc  probavcrit. 

Miltb.  Ktattbtfil.  ml.i.  C.dtprirHeg.jifo.  {ubi  li- 
mit*t)tt.^.tbitin  hocdubitjri  y:dt.&  feq. 

Undccimo  ampliatur  in  debitore  dcbitoris 
mci.  Si  cnimdcbitor  nicusamplius  non  cft 
rolvcndo,isq;  habct  quxdam  nomina,vcI  alios 
dcbicorcs ,  tunc  cxcuflis  omnibus  bonis  mci 
dcbitoris,rcftc  poflum  paratam  cxcctrrioncm 
intcntarcin  nominadcbitoris  mci,&:  (ic  in  bo- 
na  dcbitoris  mci  dcbitoris. 

/.  j  Divo  Tio.  tf.  §.  in  vtndttione.i.  fHbjin.jJ'.  de  re 
judic.Matth.Colcr.de  proce({.exetui.piirt.:.c.j.n.4.ef. 
Cr  fe(j.n.49».  &  feqq.Chalfjn.idconfuetud.  Burj^und. 
rubr.f.tit.des  rentes  yeadues.%.  z.n.ij.ibi,  f{omanM* 
in  coBftUo. 

Quamvis  contrarium  ftatuat  B/.  w  /.  etitm.4. 
de  execut.rei judic.  num.if.verf  qntro.nunquidfi  de- 
bitor  debiioris  mei.  Tetr.Kebufin  crdimt.regm  Gal- 
liiCtit.dt  liter.obUgat.art.t.gl.p.n.fi.ibii&  ftc  fontra 
debitorem.&  artit.ff.gLs.  nii.iffi.ibi,ad  btec  pttmitti' 
tur.  &  n.feq.  • 

Limitaturvcro  pra:diftaa(Tcrtio,&exccutio 
ficri  non  potcft ,  primo  in  hcrcditatcm  jaccn- 
tcmantctricclimum.ut  fupra  in concliiluitic 
iic  arcfto  rerum  y^.n.ioj.tr  ftqq.  dixi. 

AlJtth.Coler.traQ.de protffi  execut.part.2.  c.j.  n. 
JS7-&  feqq.t.^t^.ibitbereditat  etiamjacens  prtviU' 
giata  ffi.  n.  j//. ».  417.  Ai^exquo  uUeriks  infertur. 
(ubi  limf.Jtiones  afirt;n.4tS.  &  feqq.  uf^  ad n.  42 f. 
ele^ant.']afon.tonfil.gj.incip.  quando  bibemus  dtttr- 
minationem.  n.f.dr  feqq. 

Sccundo  limiratur  in  fundo  comnuini ,  fi 
cnim  cum  fratrc  vcl  aliofundum  communcm 
liui  co,&  pro  indivifopoflldco,tunc  in  cum 
i  ri  ncquit.  Icd  cgo  juftatii  caufam 

1....  .    .  .  ,  ^  tJicn»exccDtionem  fcntcntix  la- 

ta;  contra fratrcm  etiam  pro  partc  ipfius,nc 
copar  haberc  focinm  mihi  nonacccptum,&: 
cuiuquo  vcrifimilitcr  habcam  rixari. 

Taul.de  Caftr,  conftl.tyfi.  incip.in  caufa  quam  ma- 
">■  '  us.r.iim.S.  ibiyfuper  quarto  viro  iubto.Ub.t.per 
i  Lx:  .M  l.ji  convenertt.m  fin.fpro  focio. 

Quoniam  quod  pro  partc  indivifa  mcum 
eft,  fcu  mihi  cum  aliis  coit«munc,w*/«»»diccrc 
poflum,cura  nulla  pars  dcmonllrari  polTit, 
t]uz  mea  ic]U0K]ue  non  fit. 

Joann.  Gtedd.  in  l.pnptHitf.  sjfi.  %.verbiim.p.ff.de 
l'S  r,.j.ytrf.& qttod proparte.& feq. 

[  crtib  limitatur  in  ledis^  &:  aliis  vcftibus' 
vul^aribus,adquotidianum,&ncce(larium  u-^ 
fum  dcputati.s. 

ftr  textJn  l.obUgatioiie  gtfierdi.  ff.de  fignor.tSr 
Pars  I. 
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hypoth.  L  petuUi. ,/ .ff.de pecul.Jafon.in  Litem  ^ervii. 
»3. 7.  inflit.  de  atlione.hum.e^.  qnem  fequttur.  Cdtr. 
ieprottll  txeciit.d.part.2.  t.}.n.iS6.  tbi,letliquo^&' 
>■  >n  fuo  Speiul.part.tf.  aH.uU. 

/..  i  ^i  .  i^'^:'.:.:.n.iS.verflimitaprini6  nonpro- 
Ci  ilfrr.n.sfi.&n.jo. 

^^od  vcrum  puto,quod  cjufmodi  rcs  ad 
uium  quotidianum  ncccffarix  j;i  co  privilc- 
pi:iT.Tfint,utftatim  ab  initio  roii  pi..'!  nt  cxc- 
i.  ■utaiizrcsroobilcs./.iCjToPio./y.f. 
I  -.dertjudtt. 

In  fubfidium  tamen ,  ubi  aliz  res  mobi!cs,& 
immobilcs.jura  &  noiiiina,cx  quibus  creditor 
fuumconfcquipoffct.deficiunt.bcncejufmo- 
di  rcs  ctiam  capiuntur  i 

Hyppol.  de  Marfl.  in  rnbr.  de fideju(f.r.  qutfl.j/. 
nnm.:a:;.qntm  feqaitur  Matth.  Coler.  d.part. t.j. 
n.  tS6.jib  fia.vtrf  sc  quod  heres  priviU^iau.  I{phrrt. 
hlaraHt.d.part.16.  aH.uU.  n.je.verf.prttdiSj  autem 
inteH  go.  Trafl.Tapienf.in  formi  txtiui.fentent.dejt- 
ttit.glcfi.fapitns. num.tj.yerfexirpttt  deputr.is.  cr 
ftqutntu 

(^Jiiarto  liraitatur  in  rcbu>cs  i:.urii:i.c  uis 
.id  .irtificium  vcl  opificiu  dcbitoris , vcl  ctijni 
ad  agriculturam  pcrrincntibus ,  oUalcsfunc, 
cqui,  boves  aratorii,  pccora  ftcrcorationis 
causacomparata,!ii:oncs,aratra,furculi,falcc8 
r  omcrcs.frumcnta  fcmi- 

ptt  iext.  ileg.  in  l.extcutores.^.l.pignorumgratii. 
i.  authevtit.agritiiUortS.&  fcq.  C.qu*  res pign.ohli- 
garipofunt,eUg3nter  Jjeob.Mtncfh.Ub,  2.ariitr.jk- 
dic.  qu^fl.  cint.  17 g.  ttum.i.  &frqq.  Matth.  CoUr.ie 
pri>crfi.rxecutpsrt^J.e.j.n.if;.&feqq.rrantifc.liipa 
trail.  deprfle.  remcd.pr4feryjt.coatrjprfltm,inctp. 
aecedo  nunc  ad uUimam psrtem.  n.2ifi.ibi,ileni  fjvo- 
re  jgricuhur*  fancitnm  efl.  &  n. 221.  Jjfan.  in  l.i.ff. 
deferiis.num.i.  yerf  notafetundd  rationtm.  Ludov. 
a  Vegver.  iecif  //^.  incip.  fjaifpeae.  num.t.&feq. 
Kobert.  Marant.  in  fuo  Specul.  d.  parl.ir.an.uU.tit.de 
execut.fetttent.  n.ji. 

Vcluri  ctiam  ita  noviflimc  eft  conftitutum  i 
noftro  I:IcLtorcSaxonixScrcni(Timo,iii  ^rc«^ 
»ni>  0<riffit^or&n.  c  j^eu  itt  extcutun  t>nD  J?»lfff. 
3ji.fo/..,.§.2liiffMg(idj  imxtvtrf.\ie^(bi>a^tttci\\ip*g. 
ps.  ^iif)  niati  iiDftf  '■S<tx(t\tim$  /  fo  cincr  5»  ffuitr 
itiinll  t>nl) .O^fiJ^i^iffing  c6cr  tiSiilidu-nXrbcirbf» 
Mtrffa<j/flu*6cr^ffrDc/0d)ffn/6diafc/  KiBci» 
mtn^/vni  ctwtiri/roAi.  imm  jum2{ff<rban>ncif)# 
ircnMij  ^<tben  miif/rcrfffccnc. 

Quoniam  cjufmodi  rcs  omni  fccuritate 
gaudcrc  dcbent.  ttxt.  in  t.  innovamtte.ult.  x.  it 
ireug.&  pace. 

Licct  contrarium  velit  Bl.{ubicontrarium  quo- 
tiiu'obferyari  dicit)ind.l.rxe(Utci  s  pi- 

gnor.obbgaripoffMnt.nun7.i.verfc  y  .  >  i.trM- 
riumfjciunt.  lati  Statth.CoUr.de prcrtf.txtfutionis 
part.j.r.^.  num.  ji.fiib  fitt.yerf  Utet  a  flejjno  nu.  jp. 
4c.&fcqq. 

Qii,T  tcrtia  limitario  cxrcnditur,  ctiamfi  ca- 
piantur  hic  ad  acp-jcnltur.^.ni  rtrtinentia  ad 
hoc,ut  haftx  fubjiciantur.&vtnd.^nitir,  vcl  ia 
folutufrt  dcntur  crcditori,quicadtmadcu!- 
tur.tagrorum  ufuni  fcnarcvcllct. 

Menofh.bb.j.arbitr.judie.qugfl.ctnt.4.&taf.j7t 
nHm.14. 

A  a  3  liccc 
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Licct  dilTcntiat  Joiuin.  Tlat.in  L  ft  qHani^.C.yn- 
deyi.n.yiz. 

43  Dcindc  cktcnditur.liccc  przdio,  «d  qux  c- 
jufiliodi  rcs  pcttinent.tributirianonfint. 

Br.  tn  d.l.exeditorts^.C^ua  res  ptgnori  oblig.pof- 
funi.n.:!.  yerf  quttro.  ifialex  loqimur  de prtdiU  tri- 
butoriis.O'  n.fcq,ft amifc.  l\ipj( iibt communem  dicit) 
d.iit.deremed.prMferyat.coutrapeftem.n,z2i.ytrf.& 
licet  ilie  texrns  videjtur  folum  Lcqui. 

44  Ulteriiis  cxtcnditur,  ut  nc  quidcm  pcr  ex- 
prcffim  convcntioncm  partium  fieri  poflit,  ut 
cjufmodi  res,  ad  agriculturam  pcrdncntcs, 
pro  cxccutionc  capiantur. 

J,{tnotl).Ub.2.ctiit.4.  arbitr.judie.iiKdft.j^t.  «.'f  • 
d'""  Itq-pf  texium  in  lfignor.fX.iju4  res  pignori  ob- 
Ugartpojfunt.Br.ind.l.executor.^.nUm.i.inpruic.ibit 
^intrit  i^l.  frjocifc.  Ript.  d.  tit.  de  remed.pritftryat. 
tontra  pefie/nynum.  222.ibi,  fed  an polfutit  ex  tonyen- 
tione.  Mjtth.Coler.de procefI.exic.part.i.d.(.j.  n.iSS' 
"vsrf.Wtet  autemprMcuat*.^  feq. 

DilTcntit  Kobert.Mtrant.mfuo  Speculo.d.pirt.4, 
ari.j.Cr  ult.tit.de  txtcHt.fententu.num.ii.ytrf.  idem 
quiiido  debitor  in  fptcie. 

Prxterca  cxtcndunt  eandcm  tcrtiim  limi- 
tationcm,  ut  cjufmodi  rcs  ad  agriculturam 
pcrtincntcs  nc  quidcm  in  fubficLium,  fi  alia 
bona  dcficiant.pro  cxccutione  capi  pofTuit. 

yacob.Menoib.  d.ctnt.4.ca(.i7f.  n.p.yerf.txttndt- 
tur  b4cjuru.n.io.&  feejq.  Ludoy.aVegy.  decifiS^. 
incip.fa^ii  fpecie.n.i.yerf.pntdi^U  tamtit  conclufioni. 
V.3.&  n.feq.  Francifc.  Ripa  d.  trail.de pefie.  tit  de  re- 
Med.prxferyjt.  contra  ptftem.n.zzi.yerf.fedquidfi 
rufticns  in  bonia  mhil  habeat.Tttr.Rebujf.ad  ordinat. 
Yegn.CaHi4.tit.  dt  Uter.  obligat.att.2.  gl.i.n.tof.  Yfe' 
gu:^.depignor.part.2.meab.f.  n.49.  ferf.etiamfi  to- 
loniu. 

Contrarium  tamcn  ftatuitC/cJj.  w  /.  executo- 
res.verb.  executores.yerf  fed  (juidfialiudnon  habet. 
C.qu4  res  pigit.obtig.pifS.JkiJtih.Coler.de  procefS.ext- 
'tut.  p'jrt .  ;.d.c.j.nu9i.i  gp.yerf.fediUad  tunt  procedity 
'qujnio,  ut  dix'.  &feq.  l{obert.  Marant.  in  fuo  Specul. 
diB.partt  6.tx£i.;.& ult.  itt.dt  txtcut.ftntent.nuM.ji. 
yerf.quod  rejinngit  &  corrigii. 

Q_ijorum  alTcrtionctn  ctiam  novillimc  ap- 
proba'.'it  Joam:cs  (Jcoii^ius  ricdtor Saxonix, 
in  <J>r(>tciT<  tin&  ©iridjt  goi  Dnunf^/  c  tjon  l><r  extcu- 
tion  wt>  S^iilifc/ ffi.tol.^.^.  7ini<niUd)imt/ytrf 
vnt)  D.i)]cH>c  nicfii  ct)c  anavciffc  /  <0  fc^  tcnn/pa- 

^inps- 

4^  QjLlinto  limitatur  in  fingulari  fuccenorc. 
Contra  fingularcm  cnim  fucccflorcm,putalc- 
gatariimi,  cmptorem,donatarium,  Scc.  & co- 
i-utn  bolia,  parata  cxecutio  ex  inftrmncnto 
non  conccditur. 

fer  l.cum  prtcibiU.4.  C.de  rtrumptrmntat.  Bl. 
(iibi  dicit  boc  notaudum  tffe  tontra  ignorantts  Vro- 
curatorts  &  .Advocatos)  ad  l.  fi  dtbitori.  2.  C.fiai- 
ttrfua  debitorei  p)  *fcript.oppon,anner.un.yerf.non 
Mutem  contra  fin^ul  irem  condennati  fuccefforem. 
Jafon.  (ubi  idemdicit)ini.r.§.fiherespr4cepto.ff.ad 
SC.Trth:U.nurn..f^.<]r  num.fei)ti.Nicol.Bo<:r.(ubi  dicity 
taufidicos  fjtuosefe,(jui  petunt  extcutitnemittfirm- 
ntentorum  fine  hypotheca  contra  fmgularesfutcejfo- 
fi  i}.204..iHcip.prJtfuppo»o%(juodordoiibero- 
ru"..  -  .nmtd.verfex quoiufertur fecutidum 
dni<:         .  i  ejje.  Mattb.  Coler.  deproteji,  exetnt» 


fart.i.cap.iJnum»H2.  &  feqq.  jatoh.  hlenoih.ie  tffii* 
f  ifi.  poffefiiretntd.  f.  numyU.  Cr  feqq.  ufque  adnuv. 
J43.  Br.in  Lcrtdstores.j.C.depi\^nor.nmm.22.& fer^ij. 
Mton.HegkT^.trad  .tod.part  .4  .prinr  .num.:c.inmed. 
yerf.  tertio  rtjiringitur.  Robtri.Harant.  di(i.part.6. 
aH.  }.& ult.iir.de  t.xecti!  '•>■•■■  >  ^--fiqo 
TraQ.TJpichfin  forn^.u  ..^.i-. 
f  fapteus  tgrtg  HS,  nun.i6.  rerf.  aut  tiifuceejfur 
\fingularit. 

Qux  tamcn  limitatioquafdamrcftriflio- 
ncs  rccipit,  quibus  cxecucto  ctiam  contra  fin- 
gularcm  fucccfTorcm  datur,  dc  quibus  vidc 
clcgantcr 

Matth.  Celer.  deprocffi.  eztcutionis  part.t.tap.^. 
num.  4)7.  verf  falitt  hitc  regula prirni.  num.^ii. ^  j^ 
forjq.  ufquead  finem.  Antau.  Negu:{.d.part../.prij.f. 
num.  ic.ibtyftpiimaconclufioeii.  Jacbb.Mtuoil  .'L 
remed.f.rtum.  112.  & ftqq.  ufqut  ad  num.  14).  Br.in 
d.  l.  credttores.  j.  C.  dt  p>gnoribm,  ntm.  22.  &  ftqq. 
TraS.Tafienf.d.^.  fapiens &  egrf?.t(j.nttm.Jif.  pofl 
frinc. 

Scxto  liniitatur.in  libris  fchuJaau;i),m  uuos  47 
ctiam  paratflcxccutio  ficri  nonpotcft.adex- 
ctnplum  rcrum  ad  agriculturam  pcrtincn- 
rium,dc  quibus  paulo  antca. 

Itain  tcnninis  tradic  jafun. in  l. ncn  fcrtevi 
%.fictutum.z.ff.de{ondifl.indeb.n.iofoiipr.yci 
ett  regulariler. 

Septimo  limitatur  indamnis,&intcrdre,ii  4S 
enim  dcbicor  in  inftrutnento  ad  certum  ccr- 
minym  fummam  acccpram-cura  omnibus  da- 
rttnis  &  intcrcirc  rcditucrc  promi(it, &qu3n- 
ticas  inccrcnc,  &  damnorum  nondum  cH:  }i- 
quicia,  &iprobaca,paraca  exccucio  non  decer- 
niturjfcd  crcditor  adordinluiumprocefrum. 
rcmittituf. 

fulchriMatth.  Coitr.  (ubicommiittioremdieit)de 
frocrfS.execul.part.j.cap.i.UHm.jj.ja.Qr  feqq.  Br.m. 
l.proiude.  t,  notandum.i.  ff.adl.dquH.num.t.verf. 
fed fi  noH  tH  Itquidum.  pulciird  Jafon.tn  1. 1  .jf.de  edtn  - 
do  (ubi  qi^inque  rationes  affert,  &  ccntraria  ddmi) 
num.ji.pon  pr.yerf.tgo  etitm  tentoifim  ofinioner». 
n.jj.&Ji. 

Dillentir  Br.  (fibi  contrarins  )  in  i.i.ff.dt  Itgat.z. 
num.t7.'bi,  &ftr  hocapparet.  &  in  i.i.f.de  tdtndo. 
nurr.  i,  verf  nam  &  fi  tHaUquod  inflrurhtntim.  C" 
in l.quauqHnm.  r.  C.dtftnttnt.  qu4 fint ccrtaquanti- 
taie proiju  fitnt^num.ult.  ibi.&i/la  eti prafJiea bo- 
die.  Ctifar.  ManeMu*  confil.se.  indp.  alJeyat  Iratui- 
fciUiHum.  2r,  vtrf.  ubtdicunt,  quod  fijiatuto,  &  nx- 
mr.feq, 

0^tav6  Ijroitatur  in  bonistutonimvdcu-  ^9 
ratorum.  Horum  ctiim  bonain  pignons cau- 
fam  pro  judicato  vci  inftrumcnco  exccutiv» 
capi  ctiatn  non  poflunt. 

l.fi  ft.  §.  tutor.t.ff.  de  re jud.ubigU.i.C.qiuiidQ  ex 
faO.  tut.  vei  curat.faciunt  notata  Dd.  in  l.z.l.tutortt, 
S.adverfff.de  admiHiJi.titt.l.j.ff.  quand.ex  faQ.tktof. 

Sciendum  prztcrca  eIl,cxccutioncm  ficri  50 
in  omnia  bona  dcbitoris»  qua:  probabilitcr 
afccndunC  ad  quantitatcm  liquidati  dcbici,in 
tantum,uc  nc  dcbitoriquidcmaliquidrclin- 
quatur,undc  vivcrcpofllit.  /.  i.Cquibonis  cedtre 
fcffunt. 

Nifi  privilcgium  pcrfonx,  vcl  rerum  dcbi- 
5©fis , fpcciaiit<;r  quwfdatn  cxiojat,  qui folun  - 


modoin  id.quod  faccrc  polTuncconvcniri 
poffunt :  /.  mUtt.  6.  l.  item  mtles.  &  l.  feq.ff.de  re 
judic. 

Qui  aucem  funt  illi  dcbitorcs ,  qui  tantiun 
eatcnus  convcniannir,  vtdc 

Matth.Col(^.  ir Ati.de  procefi.e.xtcut.pjr(.:.c.i.'i. 
jie.ytrf.proceltur  ttiicm  tllMd jns parat*  txtcutta- 
«<tf.11.r17.c2r  ftqq.f^^ipi  tn  Lmilti.6.dt  rtjntl.(.[ubi  de 
cUrtcis  iicit)n.S.<ir  \e(i  Ceorg.Eytii^  {kindemira- 
Sjt)cottfil.  H.fJ.  SiJtth.  Drun.  tntl.it  <rf>.ho*or. 
iluaJl.re.<juxJi.4.pnHC  incip.  decmo  qutro^in  lcgum 
Dotlorts.nunt.i.&fetj.  &  t)ii£ji.fti].Did4t.C(jyjr.lib. 
2.  ■var.rtfoliit.t.i.xncip.  U^ibut  dModttim  tibHhrum, 
num.f.verf  imo  idtm  erti  in  Matrc.  &  aum.ftij.  .An- 
ton.Hering.dt  fidtjulfor.  t.i^.part.^.Hum.io.  tbt,(e- 
cundb  exempio  uomeit  dit  exceptio.  num.  X.  &  fe^jq. 
Valent.  franc.  tradat.eod.cjp.  j.iium.io^.  icy.cr 
feijij.Mntott. Faber.lib,  j.conjeilur.cjp. i^.per  toi .  Ir'iit- 
tent.Caroc.trjt1.dt  excufi.bonor.pjrt.t.qHSji.6g.  la- 
tip.  .AntoniM  CHCchiUHum.12.  &  feqq.  JJCob.CiijJC. 
Ub.z4.0bftryjt.cjp. }j:pertot.  Br.  tnd  l.mtles.  a.f. 
de  rejudic.nura.i.  Cr  jeqq.  Jafoa.  tod.num.i.&Jtifq. 
ptrtot. 

51  An  autcm  cjufmodi  dcbitores,  qiii  tali  pri- 
vilcgio  tuti,  totdm  fulvunt,  rcpcccrc  poliunt, 
tradit  Br.  in  L  ex  diftrjo.  ^.ft  iMjudit'u>.a.ij.ff.fotut. 
ViJtrm. 

VJnum  tamcn  tc  fcirc  volo.quodlicctDd. 

nqftri  coaimunttcr  ftatuunr,  hoc  ■  '  lum 
compctcntiic?)mpctcrcctiamLJi  .'b,*: 
aliis  fcholaribus,utteftatur. 

i.Oter.  J.  pari.j.  t.y.  nnm.tip  ponpr.  nHm.ist.& 
fcqq.  Jajott.  in  1.  miles.tf.n.'^.  vtrf  in  f(tundapjrtt.& 
ftqtf.Cl.tod.ytrb.fub  armata  mtlitu.  Matii).  Brun.d. 
.ju  /;  I  ixji.4.pr.H,io.ltq.]oan.Baft.Cacctalup.lra3. 
ile  deiiHLiefiJptilo.quaJi.f.n.ff.  ^  • 

^      Hoc  tamcn  intcUigi  dcbct  t«>tuni  dcDo- 
1  iius  juris,&  Advocatis,  qui  glorioli  vocis 
(i  muniminc  laborancium  Ipcm,  vitam,e«: 
jros  dcfcndunt,  l.advocati.  14..  Cde  advoc.ii- 
.  .'  (■-  Ad  Dofiorcs  autcmTlicologix,  & 
, . .  V.; 1 11 J  non  trahcndum,  ob  hanc  rationcm : 
Qjyia  abfurduni  cft  in  jurcduo,vcl  plura 
fpccialia,  feu  lingtilariacircaunam,  candcmq; 
pcrfonam  vcl  rcm  concurrcrc,*r  hjiicnni  ali- 
(juoties  didiim  eil. 
■       •      ■  ■nDuCUiiiL'U!>  1  iico- 

iphi*  indulgcrctiir, 
.  candcmquc  pcrfo- 

,  ii :  l.miles.6.i.itemmiles.is 

Qi^odtamcn  pnftcaliii^.i..i,i, 
tcrprctationc,  &  rationc  ctiani  31.1 
litc;>,&JC.interprttc$extcndcriuir.^iij«».terfJ. 
n.:lr  '  Hr.eod.n. .  .&  liqq. 

.  cftjquoii ':  •  L  i!i.»nitas&; 

pwemincntia  Doctoralis  i  \  1  JCto- 

!  liintaiitiim  fuitproprii.aqi;  'tcacun 
(.  tuinrcliquarumlacultatun;  .rc.siunt 
MiHtuati,&  fmgularigracia  Iniperj^totiaadcx- 
euiplum  JCtorum  confccuti. 

Uerman.yult.ad  §  refjifnfj prudentun.g. iBfltt.de 
kG.  &  C.  aum.17.  yerf.  terti  fiic  a  principto  JCf»- 
futt  propriut.  ^ 
ita  duo  ilngulariaconcurfcrcat,  quz  i\\ 


bona  executio  HeripofTic. 

jurc  non  admittuntur.  Ciaar  op#niO  tnihi  de 
na  vidctur,  quatnvi»  non  ignorcm, 


co;  ;.  ..lUtuen. 

Matth.  Brun.  tradat.  de  cejfione  bsnor.  qutjl.  is. 
q-  qi**ro,jmieg!iinDo£iores.n.t. 
6^'^..    •  •  t  &qitodittleguTnDiiloredixi- 

mtts,  tdcm  in  Medicins  DoSore proctdii,  mmiit.  Jo- 
l>^n.  Bapiijl.  Caccialup.  traQ.  de  debitcrtju[jie[lo  & 
fu^itivo,qu/tji.f.num.p.vtrf.quodproctdti  nou  folum 
in  DoQore  itf,um.  Ludov.  a  Veg.  fubi  Ua  in  re^id  ju  - 
dir  ■:loni/i  judicatumrefertJdecifiaj.iiKip. 

/jt.  ..n.i.&feqq. 

Illud  ctiam  omittcndum  non  cft,  qaodpri- 
vilcgium  cumpctentir,  pcrfonas  quafdam  fci- 
licctcatenus  tantiim  tciicri,  quatcniis  fatcrc 
poffuntjn  foroSaxomcolociini  nonhabcat, 
tcdc  Maith.  Cottr.trjn.de prc  (ubiBUit' 
qitam  hocprivHtgiumobJtrvjt  ,,.^  ,  c  itjiatur,li- 
tei  multis  exetutiontbtu  fontra  debitores  maximi 
nobites  fitndis  iuterfuem  )  part.  2.  tap,  3.  incip.  ia 
prxiedtnti  cjptte  explorjvituiti.n.itff.fub  fin.verf.de 
quo  tamtn  t^o yalde dubito.n.i^p.verf.imo  trsdit  Rr- 
biifjus  fe  nunquam  vidiffi  .&  n.ijo. 

Coiiriarium  tamcn  tt:zdit  rf-'efenh.renfil.fOi 

incip.vpinjttonisnofirxprtrtiadtttfiotii.iium.io.tbit 
fuadtnt  &  hnc  rjtiones  ijiiits  yi ,  -  '   'j  piffimi 

iiainl)itterrispotijfimitmini  ..^  .  ,  :bns,pu- 
U  nohiltbus  xBaronibud ,  &  ComiiibHs  obfervatum 
fHiffertftrt)tnprini.^poRmed.V(  jri 
IH  nobdibui.&  rerffcq.  vol.i.  adJt  y^, 
num.*7. 

Prxtcrca  nonfutli«.ir  cxcciitioncin  uiahcu- 
jus  bona  inftitucre,  fcd  inlupcr  rctjuiritur 
caufa ,  cx  qua  exccutio  intcntetur,  &  inftiti; 
tur. 

Coler.  deproctfi.  execut.part.}.  t.i.  ilK'tp.abMut{s 
priniii  duabut  pjrtibns.n.i.  &  feq. 

Juft.^  caufahoc  in  calu  ccnfcturobliyatiu,  kj, 
fcudcbitum,quodvclcxrcjudicata,vcl  con- 
fcfTionc  debitoris,  vci  inftrumento  liquidum 
cft,  ^ 

Malth.Coler.iepro(tfi.exe(M.part.4.t.i.n.i4i.&^ 
ftq.  BtuJi.3dl.admontndi.ji.ff.dt  jurtjur.n.fop.  verf. 
fexti  non  habet  locum.  Mynjtng.  cent.j.obferr.fi.fir 
tol.Antoii.rtlfjur.dtcfPedemont.zfi.o.s. 

Ira.fi  fcntcntiacontinctplura,&:divei-faca- 
pid.  &quoad  ir  ' -n  capita  eft  appeliatum, 
quoad  alia  vcr.  uod  fcntcntia  quoad  il- 

lacapita.aquibus  appcUatum  noncft,exccu- 
tioiii  mandaripolTit. 

■V.-ffc/.  Biicr.  decifrf.  indp.videturqHod pro partu 

niim.tinum.i.Muni.j..O-  nuta.Jrq.JacokStbtitt.adM»» 
Hm.Viflor.part  ^  H..Z2.  num.ti.  prcximc.n.^^t 
.  l.i.jddequo!).  f^f.  n..t6.funi  diHa. 

Jucc  civili  licct  contraCtus,&  inftrumcnta 

r     !i.thcnr  parat.im  cxccutioncm,ut  multig 

^nion.  Tejfjur.  dttif  Vedrmotit.ii.  incip.  infitit- 
nienta  rtgnlarittr.  ( ubi  qninj,  ampttjtiones,  &  nul- 
t.U  iimitJliqHts  jfftrt)n.i.  tr  ftqq.  VVtfvih.iu  com- 
nitnt.  ff.  dtfidt  inJlntM.H.6.  in  mtd.  Jjfon.in  l.qug  dt 
ttgato.49.  ff.dt ttgjt.num.6.  Kicot.  Boer  (■  '  '  r.  .ta- 
tiontsafftrt)decifj9f.infip.&prim6pi  .n, 
(f.6-  frqq.Bi.ia  t.talepa[lum^40.§.qui  proVi  cayitii.^' 
depjd.num.ia.ibii  cuificobflatpaaumtiudum.  &'iu 
l,  nimii  proptr.  t.  C.deexttut.  rtijudic.n.i,  rerf  ittm 
_  ^  not* 
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notnjiiid  aur  ;  (itbi  tlUtfi  Mi- 

flut.criiinij  iimmuliitndiHt. 

n.if.& ('<]<J-    i^.cr^ltqij.ftr  lai.pari.i. 
59     jurc  Sa\onico  camcn  alirir  fe  rcs  habct.quo 

jurc  omnis  contraAiiiA'  cmnc  inftrunicntuni 

paratam  cxccucionci; 
iaiit>^a.'iM?frfar,;.  ,      vnb  &it4/tl/ f*g. 

mihi  tfi  .(Ter.dt  i>rt(t}i.exttiu.p4rt.i.  1. 1.  n.j>.  ytrf. 

prout  in  bit  provntiis  Sjj:oB.if/it*f«»ii  f fJ. 
(fo     Amplictur  hxc  ancrtio  primo,  fiTC  illud  in- 

ftrumcntum  (it  gvarcntigiatum ,  fivc  aliis  pu- 

blicum. 

Mjttb.Coler.  de  proctfi.  txteut.ptrt.j.f.i.  nnm.t. 
Cir  jeif.  Confult.CunJlit.  itxoH.tom.i.part.j.tjuxfl.i^. 
n.i.V-ffi]<{.lUtgd.']i*x(l.7.n.t4.<S'leti.piTt.t. 

Sccundo  ampliatur  in  nudo  chirographo, 
nam  ctiam  nudumchirographuma  dcbitorc 
rccognttum,  &  confcffatum  paratam  habct 
cxccutioncm. 

Matib.OtUr.  de  prottfi.txtcut.part.}.  t.i.ntm.ijf. 
ferf.unde  Bo<  f.&c.:jacip.iapr£cedentiCJpiie.(ubi 
quotidie  in  liis  ttrrit  pronuncuri  teflatkr)  num.p. 
ytrf.  tsmcntum  mllrumentorecogmto.  Btrbat.inc, 
ft  qiiit  presbyterorum.s.x.ie  rebut  Ecclefufl.non 
a'ien.'ii4mero  qu3rit),<y  feq.  Nicol.  Botr.dttifion.jflf 
tncip.  &pTimd  prMfuppoHo^n.  ifi.  yerfx2>'  pr^ediClt 
limitt  mfi  iffet  confuetudo  yelfittutum. 

Proutctiam  fchcdulamanu  propriaI>lcrca- 
toris  vcl  artihcisfcripca  pararain  cxccutioncm 
habiic.  Jafon.  tn  l.  tum  tniujuit*t.  ts.  C.  detejitm.n. 
t/.  yerf  <iuod/ljnie  flatuto.  &  feq. 

f ?  Lt  przccpta  exccutiva,cjuz  prathabitl  qua- 
liquali  cognitiottc  cauGe  intcrpartcs.aut  fal- 
tcm  cuni  claufula  juftificatoria  cx  auli  Princi- 
pum  quotidic  cmanant,  quibus mcdiantibus 
przcipiturreis,  ut  intra  ccrtum  tcmpus  fatis- 
faciant  crcditoribus  vcl  caufas  fu*  contradi- 
dtionis  opponant ,  paratam  mcrcntur  cxccu- 
tioncm,  (i  rci  non  contradixcrint  qucrclandoi 
vd  alitctfufpcndcndoprxccptum. 

Mtttb.Coler.de  procef}.execut.{ubi  declarst)ftrt. 
i.c.!.num.p.ibi4ecMnd6  excettditurhMc.&  fiq. 

^4  Tcrtio  ampliitur  in  inftrumcnto  depoftri, 
quodetiam  habct  paratam  cxccuiionc.  Qijia 
dcpofitum  ft3timallic6,&:ocyfltmcdcbct  re- 
ftitui.  text.  in  l.ft  quit  yel  petuuiat.  tt.  C.depoftti. 

6^  Hxc  autcm  vcrba, ftatim,iItic6,contcfUm, 
&c.  ligniHcant  fummariam  cognitioncm ,  & 
im  portant  paratatn  exccutioncm. 

Br.iul.ittflipuLaxtone.  i.ff.judic.fAyi.  n.f.  in  med. 
vtrf  yerbum  flslim  fignificit  fHmmaritm  tognUio 
nem.  &■  yerfftq.Jafon.in  Ljutjuranium.i.ff.deiiire- 
jur.n.i7.&feq.  joaa.Peir.Moli^n.dt  reconyent.qujifi. 
4f.pon  pr.yerf.quifortiui  dic1t.pag.64. 

jta  fiatuunt :  Petr.  Hei^.  part.  1.  qut/f.  7.  n.jr. 
yerf.primo  /juod  injlrumentum  depofiii.  CoUr.d.ptrt. 
j.c.t.Hum.Zi.  &  c.:.  uum.ic,  ibi,lextbfjUitininflrU' 
ntttio  depoftti.nam.  17. &  feq.&  c.2,Hum.iC.&  feqq. 
Anton.Telfaur.dtcif.Vedtmont.in.  incip.  inflrumtnta 
re^nUri!er.';  "  ''.tror.trtn.dt  depofito.ptrt.tt 
qutj}.;.n  :  ,•  col.Doir.dttif.Jpi  .u.^.tufch. 

tom.;.rer!>.':  ..  i.n.^i.^Jafon.confil.ff.in- 

Cip.p.i.ijus j,i  V  itroytrfuconfiHit.n.i.&fiq. 

lih.i.iT  itt  l.mutnum  dtmiit.iM pr.^.de  reb.crtdit.n. 
f.  Vftf.primo  quia  inflrumenlum  depoftti.  &  in  t.jiu- 
juTMilum.2.  ff,de  jurtjur,  B.ir.ibiffitinduciadodidt 


quibus,  6cinqua2 

ibittxtns.!'  ' 

n.j.ibi.d^C' 
n  }.T> 

§.indcp  .V. 
fatlit  in  iiiflrmnrHio  [ 

•Diifctuir  ^^raTi  tcr  Bi.  iKil.i.iiq 
pen.C.dep<j,tt,n.,\yerftudiC,qno<l~:.. 
beai propouhquem  fequitur  Jtfcu.  in  l.  uli.C.de  tti':t. 
D-Hadr.  iQli.n.d^erf.  tide  ftcunium  cafum  iu  v:-t « ■ 
tontrtrium  itntnt. 

Quarri»  ampliatur  ir 
nc;  Cautcla  cniin  cgri.. ;  . 
creditor  ncc  inffrnmcritumobltgatiom 
aliam  probationcm  habct,quiui  islitcr, 
dcbitorcin  fuunt  mittat,  cum  dcbiti  adn. 
at,&:  rogct.ut  folvatjquo  cafu  rccipicns&rcu 
ncnslitcras  prifumiturdcbitor. 

Matth.  Mattl>eftl.  (ubi  htt  mirabtlem  modum  tx 
torqutndi  tonffflionem  yocatj  fuigul.st.iuctp  ■■ 
mirabiltm.  n.i.  &  ftq.  per  fot.  Jafon.  mt.quM  di 
folut.  matrim.  (uui  idtm  dictt,  &  futdtt, . 
littr/t  fLint  inpTjtftntta  ttfltum  qui  faant.  ^ 
ris  continettir}nu.pi.  vtrf,  & ita  fecuudum  tun 
&  n.  9J.&  (onfil.4^.incip.citca  primumn.t.vci  j.'^' 
txitiodiilo.iib.i.  CtipoUa  cauttt.f.iitiip.  pcwr  <7ut  dfi- 
liM  infin.Uippel.deUtrfii.in  Tubr.C.defr 
yerf.& pnmodicoquod prtbatio.  Bl.inrut  ■ 
inflrum.tt.67.ib1,  qutro  quid  it  literis.  Fulv.  T- 
lib.r.pTobat.e.:p.iii(ip.iettidprin(i< 
&  feq.JJCob.Menoch.lib.j.  arbiir.ji. 
cafu.  21.  inctp.cauieltm  faiit.(kbi  pturtj- 
pertot.Ripa.ia  t.admoutndt.ii.ff.dtfurtiui 
tonfit.^ft.ittcip.quod  fup.n.p.vtrf.  &  trj  t 
c.ftr:pta.:.x.de fidtinflrum,n.3e;yirf.ui>dt  autj.ijns 
littr4S.  Anton.Gtbr.lib.r.comm.concluf  lit.  drp^- 
fumpt.contlufjtt.r.&ftllq. 

Si  quis  igitur  copiam  cjufmoii- 
debitorc  miffarupraducit,  dc! 
diflitctur,ncc  ncgatca  ' 

cjufmodi  pra:fumpta  >.  :  1.  i  

paratam  cirecntioncm,&acccptans  &  rct 
cas  cx  ca  pcrindc  condrmnatur,  ac  fi  e>; 
dicata  vc!  iiiftruiTicnto  gvarcntigiaro  t 
niatur,  vcluci  ita  in  juditio  curialilJpr- 
caufa  JJiUlffn  vcn  c-f^','--rih  :!ftori:>  ex  i  .  .. . 
5Jtiimci)ronv  Itcrapartc.r*» 
Stpl.AniK 

2fnm.ibt)i 
iha; 

bltibiin^  juilidxrcntrtci 

i)tbttcn(executorialc$Wiiico  n;i[tj(il.Kii(('i^>^j^- 
dicatum. 

Qijint6  ampliatiir ; 
Qo.meXx.Antott.Ttjfaur. ...... 

ti,  quem  feqkicurFitr.  Hn^.d.pari 
&u.ftq. 

Scxto  aittpnatur  in  tcftamcnto.quod  etiatn 
habctparaum  exccittioncn)iti(/«/)r«  ifixi 
Crfeqq. 

Scptiitife  ampliatur  in  jurarhcnto  litis  dcci 
fivo : per  ttxt.  expr.  in  l.  pofl  ren )iid'CJtim.    . jf  . 
rtjttdic.  l.ftdttfi  polf;lfore.ii.'^.p!n.lj'.dejurejur. 

Quia,q«i  juravit,pcrindc  habctur,ac ; 
fc/fioncm  partispro  (eh^hcrct. text.i» d.:. ■■ 
ttmjudttttm-ff, 

Coii- 


bona  exccucio  fieripoffit. 
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Confc/Tid  antcm  mcrctur  cxccutionem :  Lr. 
C.de  confcfi.  Br.  in  l.inflipulatioKeMff}udsc.fohi.B.t, 
in»ed,yerfprttcrei  non  cfl  dubtMm. 

Ita  concludit  Brun.ifde  in  locis  tommunihtts 
yerb.juramenium.  n.J'.  BrMn  l.}miHrandmm.2.ffde 
jHrejnr.nnm.s  ibi.t^iijero  Htritm lurameatum  htbeat. 
fukbri  Jafon.  eod.n  p.  6-fc<}<{.  «•  //•  &  Hl- 
caufaj.C.de  rebu*  iredit.n.ii.Anion.Teff.tkr.deof3a 
ittcip.  inflrumeata  reguLariter.  n.  7.  in  pnnc.  &  yerf 
fed  ut  breyiter  agamiu.  Tetr.  Heig.  quxfl.y.  incip.de 
Utium.n.jd.part.i.Nicol.  Boer.  Boi'r.d.dct<f2j}{.n.9. 
^yerhtrd.m  toptc.a  loco,ajurMi.yi,  energ.&  ej^cac. 
ljo.n.so. 


ttonc  rationum,8:aUcujusadminiftrationc,il- 
ludcnim  rct^c  Ratim  cxccutari  dcbct. 

Miith.Ctler.de pr  '  'ri:    '     r  ■      -f-  '.(ubi 
imit.it)num.f4.}u<- 

gmGuil.tt:,dei.ter.  ebligai.jrt.fi.gl.^.uMm.i^,  Nuol, 
er.d.deaf.t ft! . incip.& frmo prnj uppono.'"^:  -.i. 
&fc<iq. 

Q^iod  proccdit  etiamncalculusnonpucc,  if^ 
fed  fubconditionc  fii(  t  - 1    r     ,  (j  pofVca  ap- 
parcat  minus calculo  .  .  i,  licctcuitn, 

tunc  minor  illa  quantttas  purc  duntaxat  vidc- 
atur  promifla,nihilominu!>  t.imcn  inftrumcn- 
tum  intotaillafummi  habcbiti-xccutioucm. 


Qiji  ampliatio  fcxta  extcnditur  ctlam  ad  jrarftira  prius  cautionc  dc  plurc  illo,  qaod 

juramcntum  cxtrajudicialc :  Si  cnim  in  inftru-  poftea  calculo  tcpetito  invcnictur,  reftituen- 

mcnto  contra^tns eft appofitumCquia dc  prx-  da.  Soctn.tn l.peiuniam.ffficert.peiat.nt>m.  19. r^uem 

didis  poflct  dubitari ,  idcoquc  prominor  dt-  jeijnitur  NJtta.in  addit.id AleX.10nf1l.91  r.um.j.yerb. 

tulitftipulatorijuramcntum,urfijuravcrit:Sc  refdyenda.vol.^.Surd  conftl.js.inctp.rtyerendni.n. 

debcre  iccipcrc,  quod  tcncatur)hoc  in  cafu.fi  ii.yerf.& plurimum  refert.n.24,&  feq.tfuolBoir. 

poft  contradum  celebratum  ftipuiator,  vcl  (-fri  dicit  ita  dejlylocururumfnntia^obfervari^d. 

creditor  cxrrajudicialitcr  juravcrit,  rcftc  cjuf-  dec  f.  iS\.num.  10.  ibi.  &itaferyalurdeflylo,  quem 
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raodt  juramcntum  habct  paratam  cxecutio- 
ncm.  Lt  hanc  cautciam  tradit. 

Er.in  d.l.jtujurandum. :.]]'.  de  jurejur.  (ubi  dieicfe 
mirart,  quod  confuetudo  hunc  modum  non  ad  nvene- 
r'tt)num.alt.yerf.&  ideoputo.  nfqutaifin.  quemfe- 
ejuitur  Jafon.eod.  {ubi  hanc  opiniontm  magis  commu- 
nem  dictt ,  eam  rattoaibiu  confirmat ,  &  a  contrarns 
defendit)it.  $.  &  feqq.  num.17.  ibi,  tene.ts  opintonem. 
Br.n.iS  &  ff<i'{  &  "» l-ult.C.de  tdiO.D.lUdr.toU.n.ff. 
yerf  cjujrtuscafusen.&C0Hfil.9.  incip.  cirta  fri' 
iHnm.{ubi  etiam  communemduit)n.i.& n.47.  ibi,ifla 
cfl  communis  Le0ariim  &  Canoniflarumfententia, 
rot.r.  F.yerb.in  Topu.d.loco ijoJi.fo.yerftaminfiin 
fine  inflrumenti.  Cottr.de procefi.exiCiit.(ubi  ratio- 
nem  afftgnat^part.j.t.i.Hum.n.yerf  tamen  contrjria 

opinio  nceptiorefi.  &  n.feq. 

T)'i\Xcnt'nB!.ind.t.caufa.i.C.derebHScredit.n.i2. 

in pr.&fub  fin.verf.tu  rerd  conftdera&  n.i2.&  in  l. 
ft  duopxtroni.it.^.ftquis  jurarterit.ff.de  jure}Hr.ti.S. 

ibi,tjuxro  }uramentum. 

Hxc  tamcn  fcxta  ampHatiomultis  modis 
rcftringitur,  &.'jaramcntum  litis  dccifivum.fi- 
ve  judiualiccr,fivc  cxtrajudicialitcr  prarftitum 
non  habct  paratam  cxccutioncm ,  dc  qiiibus 
vide 

cle;ijnt.  jAfjn.ind.  l.  wiuraHdum.:. ff.de  jurour. 
0,!ufcxrcf!]ul:onnjt]'f-rt)'i.:L<.pof}pr.verf.tcneBdo 


7« 


la  ;uramcnto 
.1  confirnunJi 


liipiiiiui  vcro  t 
conhrmatorio,  quo.. 
causa  apponitur,  illud  enim  paratam  cxccu- 
tioncm  dc  jurc communi  non  habct : 

jafoit.in  d.l.!U4jurMttduiit.!.n. to.iH  med.yerf.fecnt 
0  ;o  tffct,ft iHflrHmentoadtffei  juramentum.^nton. 
■      '  '    ''■         ■■:  1  f1  vrrf  Aitgel,y.& aito- 

.)  iiiii  communibus. 
•vtrh.juramentHm.n.' .\ibfin.yerf.hnmathocditliim, 
StK'v  ■  (Hminprtfcnti.iium.i/.vol.; 

11.:. .  ..  execut.ptrt.;.d.c.2,  n.14.  li. 

fecMS  etlfccundnm  l>otlore<. 
'  ■■]  ■    r    .ntrarium  vclifPefr.  Hcrc.qn-f'^  r.  'm- 
eip.        .  i .  nua.jd.  ytrf  vel juramento  jfjertorio. 
tSrfif. 

■  i>ft.ivo  ampliatur  in  inftrumcnro  compnti. 
finali,  vcl  calculationis  conclufx  fupcr  rcddi- 

I'AKS  I. 


fequttut  Matth.Coier.  d.  pari.i  t.i.num.jf.&n.feq. 
Hjrim.Vtfiir.  bfery.:Dff  tncip.infirumenta.  n.^jbit 
ffd  qir.d  fi.& n.fcq.  per  tot. 

Quod  idcmetiam  obtinct.quandofundus  -j^ 
aliquot  jugcrum  pro  prccio  fummatim  ex- 
prcirovendinTts.    T  nul  in fingula  jugcraccr- 
turn  cfti  ftitutum,caicgc,utfa6a 
menfurationc, jM  .uigtatur.vcl  minua- 

tur.nam  &  tunc  ai  . ,      afurationcmpro  prc- 
cio  fummatim  cxprcflo,cxccutia  pcti  potcft: 

Socin.confil.Hli.yol.j.ijntm  fiqHitur  Dtc.confil.^rt 
intip.  yifa  infiruRione.num.io.  verf  unde primo  non 
obfiat.  &  feq.  Ua.rtm.Tiilor.d.ohfer.2^fiJt.S.ibi.idem 
obtinet.  &  feq. 

Si  tamcn  creditorc  executtcincm  petentc  75 
dcbitor  dc  cakulo  &mcnfurationcopponit, 
priufquam  cxccutio  rcalitcr  fiat,  calculusvcl 
mcnfuratio  in  ipfo  cxccutionis  adxu  cxpcdiri 
potcft,&  interim  cxccutio  fufpen Ji  dcbct. 

Hartm.  Piflor.(ubinu.  Ji.dictt,  quodhjtc  exceplio 
talcuU  vel  menfurattcnis  nondunt  ficis  &  ex  cfjiciQ 
fuppleri poffit)  d.<jbfery.  209.  n. ifi.  'ibi,ioiitandkm  tJl 
etiam.n.2o.&  fe^^nfji  ad  fin. 

Nono  ampliatur in  didis.&r depofitionibus 
tcftium  in  publicam  formam.&ad  pcrpetuam 
rci  memoriam  rcda^is.  111«  enim.fi  ftatutum, 
vcl  conluctudo  (ut  in  provinciis  Saxonix)pcr- 
raittit,  quod  inftrumcnta  habcant  paratam 
cxecutioncmjrcdc  ctiam  taii  privilcgiogau- 
dcnt. 

AngeUnl.klt.C.deedin.D.Hadr.ioU.num.4.qHem 
fequitur  J.i'"l'  Vrnoffc.  de adipifc.pvjltf.remed.^Ji. 
104.  Uico.  lecif.jpf.n.ti.  ibi,  item  fjUit  indi- 

nit  c'  i-''  ns  ttfitum.  Cl.  in  d.  U  ult.  in  verbo 

dtpoftitoiitum-.i.iii  Jin, 

tJifTcnttt  Jjfon.  itt  d:l.klt.C.deedifl.D.Uadr.tell. 
num.3o.tbi.&  ulttmam partem  muititm  rota,fub  fin. 
■1! ■x.tod.n.Ji.Taiil  de  Cifir.ir: !  r.rP.i .im.^o.  C.dtte'  • 
c>it.n.r. 

Dccimo  ampliatur  in  tacitjs  Aipulationi-  jj 
bus:  Non  cnini  folumftipulationescxprcflx, 
fcdctiam  tacirxyquzincontradibus  fubintcl- 
liguntut  '^i  cxccutioncm  habcnt : 

piilchrL  I  ..  i.uH.iMt plentus.CMjiCiuxar.eBiC'  . 
ne,  n.  j.  ibi,  &  ntta  fiSam  fiipulationtm  habtri  vim 
Aaa   }  inflris' 


i 
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inftrHmtnti  &  n  ftq.&-  td  i.tdprobtiiontrn  dominii. 
fi,  C.  de  pnoM.  w.j.  tbi.jtd  tannmin-.  d.i:  poitH.  & 
atl4urugtntium.7.ii.qu«dfiit  oHm.).in 
fiitd.qHtmft^aiiur  jtnn.Andr.  .  1 1  ^  .-  i^tm  tfftrt) 
0  injdiU.nligKJ.  tdjpttul.  tib.j.fSft.t.lil.dtinftrum. 
ed!t.%,.ditii..i6.p*f'.j6p.tel.i,^.inl'  ■  jjjo- 
vtm.  ■vtrf.iK  contrennm.^  Ittf.  A'in  ■.  .lil. 
dttX(i>{}.()iiitr.pi)rt.i.(}k4  ■  juiulitit 
ledtm.nnm.Ci.Jiftn.Tni.fur:  ■       .  y.O.n.io^ 

iutyMbi  -ndtinr  trnert,qkodfijmrfiitnto.  Andr.  Bnrb. 
M  tdiit.id  Bt.in  d.l.id  probjtionf  dO'i.mi,n.ji.fnb  lil. 
B.  Din"cnrft  Br.  in  l.i.  ff.  dt  iu,qiiM  iniijldrktnto  it- 
Untur.n.i.tlii,etrtih  'miflbit. 
^8  Undccirtioafiu  CanibiiMcr- 
caroriun ,  ill*  cnun  ubi^uc  ii.corun)  lial>cn# 
paratam  cxccntioncm.  StrJph.  oLrar.  dtcf.lWM 
Homnn.  j }0.m  f-fnil  rtjoialitm.n.^.ti'  dttif.  j  «J.  ilh 
nf.Domini  ji'ihc  ycitndo.n.i.  ptrl.i, 

I.imitacat  pracdida  a(rcrtio,&  indrumco- 
nim  fcu  contrxaus  taon  habct  paratamcxc- 
cutioncm. 

Primb ,  fi  inftrumentum ,  vcl  contraAus  fe 
fundat  fupcr  irrito. 

Bl.inlJ)ittdi£lali.e.Cdifttund.ntipl.n.t6.iyi,r*' 
tioprtmi  tSl  lum pr^ctptkm.  &  n.ftq. 
go  Sccundo  limitatur.  li  inftrumcntum  ,tcI 
contractns  non  contincat  cxprcfTam  caufam, 
cxfjuaquid  dcbetur ,  tunc  paiatam  cxccutio- 
ncm  ctiam  non  mtrcnir. ptr  texr.tlt^.int.fittM' 
tio.i4.x.4t  fidt  tnflrum. 

Qi^ia  obligationi  nun  habcnticauramcx- 
prcllam  doli  mali  obftat 

ttxt.txpr.m  \,f»lim  tfl.i.i.cirtt.i.yerfi.qnu  fi- 
utcjnfa.^.de  extept.doli  mali. 

Obligatio  autcni ,  cui  cjurmodi  exccptio 
opponi  potcft,non  merctur  paratam cxecu- 
tioncm.irtnbr{(^t  lit.  Q.ltfuct^t  ^rttlf  »n&  ©it» 
grt/in  nud. 

DciBdc,  qtria  /blutum  cx  obligationciine 
cftufacondicitur. 

l.  qni  fittt  tnufi.).  ff.dt  cendifl.  fint  ttufi.  l.tum  it 
itiiebtto.  if.  $.  nlt.  fj.  dtprobat.  l.nuit  raiie.tejf.dt 
dtnai.  Itidicit  Spttnl.lib.t.pari.j.tit.  dt  conftffoni' 
hitt.%.nunc  ridtndum  rtflai.f.  n.6.  fkb  fin.vtrf.fi  au- 
ttm  non  fuit  tanf*  expreffa.  Joann.  Fabtr.in  krtyiar. 
Ctd.in  i.rentraUttr.  tf.Cdt  nott  nkmtr.ptcun,9um.e 
Jacob.  Titoming.  confil.^i.  nuwt,ii.&  n.ftq.  Kopptn. 
de{'f^.f.n.i,Andr.Cail.lib..'.obftrvij.n.p.Tttr.ire- 
ftiib.  (i.niil.  }).n.  r.f.  Adr.Cilm.  (ubihanc ftttttuti:m 
tSmunem.  V  nfu  pra{itc»rtCfptam  tfft  dtttt)in  dtiif. 
Camtrjlib.Ub.i.dt(if.io,B.)M.  Maiib.ccler.dt  procefi. 
txtcut.pari.j.  t  i.  n.7.  tf"  num.fiq.  Mynfit^- ad d.t.fi 
titilio.i*,  X.  dt  fidtinfirum.n.ip.  ibi,ftxi6  concltif  n. 
3f.  ii.ptr  101.  {ubi limuationit  tffert.]  Bl.in l.fintm 
foritm.  2fi.  indtbaum.i.ff.dt  condiQ,  indib.  num.<'.in 
mti.  vtrf  ftd  an  pof f  r^t  cpponi  t.xctptio.  Jafon.  i»  l, 
Juru  ^en:.;.i,quodftrc.]}.diptll.n.i4.ibi,iltmfltih 
re,!,rf  .  7..r,-'.,. 

Andr.  in  tddit.td  Sptckt.d.lib.  i. 

f.:i  (.;-.'..  .1  ii.-i.jiib  lii.^.poIl pr.yirf,&  ad iNitUt- 
Qum  torum.  ct  ftrf.  (tq  Confuli.  Canflit.Sax.tom.  i. 
fart.  i.q  trfjrtH  ffl.  /' 

iloUer.  I  :rifmtntar. 
tionum  nuilih, 

IBMdtlt  e'^-:  .  .;  i... ,...•„.;  ..^...d 

sMttmfi  1  ,m.  H.4.  virfftdqMidfidtbitnm, 


.;tioncvallata,<iniiu 

■  'r  ■  .  ■rir '-.ir .1  r.Ti.' 


infti  .  . 
I.fnut  m. 
fin.yf  - 
Ttr.i 
7. 
no', 
( 

bai. 

ncilccus  liproni: 
vim  ohligandi  . 
ineritb  ctiam  finc  cain 
dttHir.inc.fictHiio.x.di 
fecundum  tti  yidtndum.  ri 
mumquttfitum.n.  (i.  anitmto 
&  n.^.ytrf.pro  hot  vidtiur  tfjt.  i.  ,  ■  ;  ' 
tumdtindtbito.tj.i  uli.vtrb. fin t. ttuu r 
fremifii.ut  in  wnis  deiifiombn*  detf.  ^ 

Tertibliniitatur  in  tcftibuN:S 
crcditanonperii  " 
quidaverit,cjufii 

cxccutioncm.  Quuluc aon contiJ 
ceptionem tcftiun) pcrvcmrinonpi.i^ .. 
ccr.tirjr.Mi  iitt  nen  tonttjltiiitft.non  rtcip, 

Dcindc,/>er  ttxl.tlrj^.in  t.i.C.dt  txttnt.rtijuiic. 
J4ttth.Coi.trtQ.dt pnnfi.txtc.ptrt.).c.n.it.&  ftqq. 
drpari.4.c.r.n.i2.&  fei:  '■ 
ut tuitm  conclufm.MS  tb  ^ 
^ftqntnti,  dr  c.J.n.ii.Cy  n.fiq.  br.m  i.  titu.: 
jX.drpign.n.i^.inmtd.vtrfftdfidetalicenver..  .  /  j 
tppartiptr  ttflti.AmoB.Vtg^uXjtrtQ.dtpigner.ptrx. 
4.  fr.  n.j).  in  mri^.Trr f  fi  tuttm  di  dtda  tenvtntiont 
tonfttifolum prr  rrj!* j.Dilfcntitii/./n  Ifmnldtt.t. 
C.dt  txtcut.rtijndii.ii.i.m  mti.vtrf.atm  inftruwtn- 
tum  non  liqmdian  h.tbet  ehligtiiontm. 

Q^od  ufq;  adco  vcrum  eft^ut  lici;- 
priusliabucrit  inftmmcnti'  ■  ^..'c;  • 
aliud  vigorcconfvctudim 
cxccutionc  habc     "  ' 
mcnru  vcrb  pcr : 
cjufinudi  c: 
induigctur,  . . 

Br.iud.l.crtditottf.).. 
ttnrrtntient  apparttptt ,  ■  ■  ^ 
rtditmis.  ii.Wr.  verf  pir  liu  pattt,  > 
buiiii.flrumtntutr.'^  '  •'■ 
ftltn.tmc  fKui.  g.x 
flptrdi: 

C.de  ir j  j 
Afeli.lili  jt,in\.if., 
Crn.ftu.^.   .  ..  .[tr.irjH  ■ 
vtrf.tnt  ptfibttt  tffi  pti 
txtt.d.part.tx.i.n.j4.y, 
n.i) .  Joftph.  Mtf(.  dtpi 
fnut.l6.\  tV 

Nifi  pr< 
rctur,&  tf ' 
bationeni, . 
tiardcbiti, . 


cutio  in  damnts  &,  intcredc ciinccdjtur. 

lh'-i'^t  Blinriftl.l  ■  r'  r,  :■■  ...•  .•  ;       -rtrr  ; 

r/  tiltxtdiii 

1^.. 


bonaexecutiofieripoffit. 

i5     Qartoliftiitaturininilrumcntoliquidando:      Si  tamtfhdcbitor  interrhindcxtcWc.nisa-  ^\ 

fi  cmrn  inftrutucntum  non  eftliqiiidunijfcd  licjualcm  fidcm  dc  vitio  invifrbi!      '  ' 

pctitur  liquidari     co  liquid^oliquidapro-  ciat.judex  cxccutioncm  fupcrk-.  ,, .  ^ m  ics 

unciari,dcindc  cxcqui,  paratacxccutiolo-  adproccflumordinariumrcniittercdcbrt. 
.  um  non  habct,«»  fupra  n.^Sl.dixi.  1 1.  fijrH.Mjnh.CtUr.de  prccfi  extck(.d.fjrt.f.(,t 

lU.md  l.fiiaM[am.i.C.dtextiut.reijmdic.n.j.ih't%  B.6s.  ibhtjuo  iafu  ft  in  termtno  cxtiHuotiif. 
vrdinetnodoqiittrodeaUtitlu4eJiione.&inreptt.(.i.ff.       Scd  coronidis  loco  in  hacconclufioncah-  a\ 

deUgat.i.n.ulr.yerf.uliiinofjcitlM  '  ■:(.t.  nectcreplacuit.Si  jnflrumcnta,qu*  vigorcfta- 

ff.de edend.n.ii.vtrljgoetiamiento        ^  .  ..>.tm.  tuti.vcIconfuctudinis.utinhistcrrisSaxonir, 

DiScnm  Sr.inl.quaniinjm  petHrtiJ.  j.C.dt  fen'  paratam  cxccutioncm  habcnt,  coramjudicc 

ttHt.qnt  ftne terti efntntitate  froL  fnnt.  n.»lt.ibi.&  altcrius  tcrritorii ,  ubi  talc  ftatutnm,  vcl  con- 

ifia  tti  praQita  hodte.  fuctudo  non  vigct.fed  jus  communc  in  ufu  fcr- 

Qjjinto  limitatur  ininftrumcntodebitum  vatur.producantur.ancriam  mercantur  para- 

conditionalccontincntc.Br.i«/.frfJ«i)r«.CJ*  tam  cxecutioncm  ?  I:t  breviter concludimujv 

ptgnor.  in  j. quafi.n.j.  T nfth.{nbt  rttionts  &  limita-  quod  Non.  R«rioncs  vidc  apud 
tiones  aff'ert)tom.p.  praa.contlHf.yerh.  conduto.  con-       M*iih.CuUr.  traS.  tteproctji.  eteecat.  pttt. r.t.j.n. 

cXuf.spi.intif.tondinonihilpenit.n.so.zj- leqit.  <jutbui  tti.thi,yeriimt}uic-^uidfit,  n.uz.     fnfti^n.tjt.  Ni- 

Mdd*tHrAUx.confil.gi,iaop.ciriiprmN  t,bi  limit^t)  (ol. Everhard.d  Middelb.vor^i.  -  c     ; -  ^ r  liieris  mi' 

n.r.yirf.fid ft in  aktjno.yol.^.  nili  pcricularm  fit  irt  Ui procapt.  nnm.ij.  vtrf  undt  feq.  jo- 

niora,  utfupra conclifr^"'  •/•  '^■.•/".  &  feq.dixi.  baii.  K&pptn.  dettf.  46.  intip.  htdtc  in  jori*  Cermanid 

S7      Scxtoljniiutur  in  mftrunicnto difputabili  nv(lr£.n.6.yerfquodfitimittirrlirHnirntHlndoHatiih 

&  dubitabili:  Sienim  iiiftrumentumlaborac  nitfitrttio Martbta.  n.;.  &  fcfj.Hf.iHi.nH.  Cditon- 

aliquo vitio,  tunc  exccutio  non  deccrnitur.  ffi.nHm.^^f.yerf.ftiaa unum,ijuodffexrcutio.Johan, 

l.ult.  C.deediS.D.lUdr.toll.  M.itili.Cu[er.depro-  Andr.in  addit.  ad  Spetkl.  lib...part.j.iit.de  coiiftffiO' 

ctfi.txetHt. part.).c.r.,  HHm.fp. tbi,ttfi  vtro  fuprrin  tnbw.i.nune yidendum.}  nfum.:.fk'.i  fin.ht.B.  fub /5». 

firHHUntodiffi»ubtti.B{Jnd.l         -  ediB.D.Htdr^  nerf.jddequod.Tjfci.inl  tt,mij>  *{jtn.ip.ff.dtjU' 

tolUHd,HHm.Jf.ibi,jetUHd6opj  .ur  hinnfiru.  ritd  n.ic.&fte}.inl.jDivoV!0./f.ltninjiiamHom£i 

mttttum.  Jafon.eod.n,4'yfrf.terti6re(iHiritHr,e]HOtt  t^.deder9jHdic.Hum.j.  ibt,tonfirmatur ifuit in exc' 

taUwflrumtnium.&  n.i.ibt,i{Hirto  tioia.& n.tf.ibi,  tHttyis,nHm.g. &  feiftf.  Taui.de  Caflr.e0d.n  4.fub fin. 

gl.fjiitrcgulam^quodrafitra.  ^  ^  vtrf.fecH-i puiofnbi  non  elfetfiatittiev!  Schi/rf.confil. 

SS      In  Mntum,ut  cjnfmodi  inftrumcntum  vi-  j{.n.4.ttnt.i. 

riofurti,nc quidcm  teftibus  poflitadjnrari.  Diflcniit  ir./jj  J.i.d  DivoTio.D.i.jerintiutmTxO' 

Bl.  in  Li.C.Ht  'tnpofftii.Ug»t.n.2.veTf.inprint.f^e-  m*.'.  ff.^e  rejHdit.n.s.  tbi,&per  h*c  liicerem.&tni 

ci:.ZbebtrdAn  LtUt.Cie  cib£l,D.Htdr,toUtnd.n.j24*  cnntioi  populot.  i.Cdt  fumnt  Trmi:.o^ff.  ihi,tredo% 

MeHOthdeadipifc.poffifi.remed.4.n.7e(r.  qnod'tnflrHmenti^JjfoH.{ftbiicMrjriut)eod.n.t:.ib'h 

•9"      Qbo^  vcrum  cft  invitio  yiiibili,  putafiTi-  tertium principaUmejnbntm.&  in  i.Un.^.admonen- 

tiumcftcircalitct-arumabolitioncm.rafuram,  di.fi.ff.dejurtjHr.n.go.&St.vtrf  nbifingHlaritt^ 

canccllarionem ,  intcrlineaturam ,  apoftilam  fubdit.tfuod ftabitur tonlfittuditiii 
marginalcm,rigillircmotioncm,&c.  Qux  aflcrtio  umpliatur.  Quamvisaliis  rc-  -  . 

At^tt{h.  Colir.d.  ptrj,i>e.i.n.iff).tbi,iamentimr4-  gularitcr  unus  judextencatur  fcntcntiam  pcr 

tiontm.Bl.d.  Lult.  n.ir.vtrf  folutw  ibi loeiuiiur.n.j.  alium  judicem  latam  ad  cjus  rcquilitioncm  & 
j3fon.ibid.dji.4.  'iHmed.verf.  'inltHi^e  quandovitium    pctitionem  cvcqui. 

eH  yifibile.&  n,ip.ibi.gl.fjtit  rcguUm  cfuod  rafura.        text,  in  Ltt  Divo feiitenttam  Boma.r.ff.dt 
^  o     Sccus  cftin  vitlo  invifibi!i,&latcntc,dc  quo    re jHdtc.  texi.  tlegant.  in Lproferanditm.  ij.  ^.fentenr 
apertc  non conftat,  co  cnim  nihil  obftante.ju-    tiar/i  rttu  abfuerit./.in tned.verf.five fer  relationem 
dex  rcftc  ad  exccutioncm  procederc  potcft.    C.dejudic.ubiiftgl.Gcthifi-.veib.pa  relatiotttm,ut 

ia  ,inftrumcnrum  prxfuniilurhaberecfle,  ftprjt{6iiclHf,'jp.n.iS.&  feejq.ijtiutiixi. 
quod  h;ibcrfrr;n  ni' clVe.  Attamcn.li  judex  illius loci, ubi ftatotum,  m\ 

tl  ■  jedvitiHm  'mvtfibiU.&  num.    vcl  confuctudo  paratam  cxccutionem  tribu- 

j6.Mji!ij.coier,depioiffi,execHi.d.pirt.f.t.i.n.ife>  cns  obfcrvatur,  fiinniniiic  pronui  m- 
rtrf.idedfiifuodviituminfnljteus.&n.fe^.Br.d.L  tra  dcbitorcni  fv.U  ;  l'i!:ns  tcrriton.n^ca- 
Hlt,n.i.fHhfin.&  n.2.Jjfon.eod.n.4jHtned.(t.yerf.:n-    tcm.judcx  ill  i, ubi  talc  ftatutum 

teQige,ijuandoyiiiumiUvijtb<U.  w  ito- 

pt      Dcindccjufmodiinftrumentumnonmerc-    i  j   .1.      .  ,  ,rio» 

turcxccutionem,ft»itiumeftinpartcfubftan-  itjmoproccnu,cxcqninohttnettin 
tiali,&:  cfl'cntiali,non  itcni  (1  in  accidcnrali.  nbi  h<K  Tntmt  untnJtm  iHrit )  in  d.  t.  t,h.  C.it 

CL  inLnlt.  C.  dt  cti.3. 0.Undr.toUeiid.verb.vtiia-  r  .n.4~.  innrd.rcf  etijtn ptr  litirM remiffaSi 

tum.  AUx.eodjt.4.  Curi.jHH.ibiJ.n.i  1.  ilHtbtrd.ibid.    ejiiemfie}HHntHr  Mtith. ,  oler:rrjQ,df  protffi.execHt: 
n.i2p.rrantift.M3T(  '  ^      •     -^f  &tn.ixirnd.    /-  «■22^.'ib.'tn:d  rjUcd  plus  tii.r^iiiritjj.zjf.. 

p3rt:i.  Menoth.de.  l^  nnvi.-r^.    c  ^  <   ,  ■ion.ind.Lfritftr.wdunij;    \  •  remrent. 

&  ftq-  3.€:di^jHdic.n.4.^erf.  tntitliige  etijr         ^  exetutid 

Qtjando  autcr  .  luulUnti.ali    fensentit.&pHlchr^  ■    '  'n.fentinttam 

vcl  accidcntalic  .  :ur,iradite/f.    Roma.  i:  ff.de  rtjuti.'  '■  ■  ■  .   ,■  ^      nLnhrr.i  tonfu' 

lAnterMenocbM^rt!  ii.vetf.irittjmencogt.    lu'>J}e.&nHm.p.& n.i^.yerftn  adverte,i^ncil  contrd 

tandHm.n.?if.&feej:i.i:r.iiid.Lut(.C.deediil.t>.Hjdr.    ifitmietiftonem.  TaHLde  Ctflr.eotkn,  14.  yerfctrti 
toll.n.jt.Cur$.LHn.nod.n.6.&feq.Zuthjrd.ihitI.n.j22    hoc  'v'td(turrtrum.&  feq. 

t-fttiq,  Aaa  4  Di^- 


Conclufio  LXXXL  dc  forma& 


]  'itlCuman.ftfHemrtftrtJifon.i. 
num.i  .^  j  <  j  ,  <  jil  i^o.tnap.Domini  Jiid,c(S,<krid 
forrftarum.i»4  duino.  Anion.de  Bittr.  int.hlt.x.it 
ti,iififi  :ol.to.  Tran.Pjpirnf.  in  f  rmatxtcui.fenltn- 
ttit  ucp.naiva.  ^.jjpiens  cJ?"  eg^Tr^.us.r.um.>f.i'i  frinc 
&fMb  ftn,  yerf  quud  qutdem  frcundunt  eutn  etiam  lo- 
tum  bjbtt. 

6  riUic  bzc  afrercio.n  inftrumcncum  cn  in  lo- 
co  eftconfcdum,  ubi  iii(lrumcncum,vcllln)i- 
lis  concradus  non  habcc  paracam  cxccutio- 
ncm,  fcci  jus  communcobfcrvatur:  polici  vc- 
xh  dcbicor  convcnicur  in  alio  ccrricorio.ubi 
viporc  ftacuti.vcl  confiiccudinis  cjufmodiin- 
ftrumcnco  datur  paraia  cxccurio,' tunc  rcdc 
hoc  inftrumcncum,  non  obftancc.quod  in  alio 
loco ,  ubi  limilc  ftatutum  non  valcc,  fic  confc- 
Aum,  paracam  cxccuiionem  mcretur,  Sc  ita 
ftatucum  inftruincntis  paracamcxccucioncm 
tribucns,  prodcftcciam  forcnfibus:  Qjiia  m 
cxccutivis  debcc  ftacucum  illius  lociattcndi, 
in  quo  iic  cxecucio,  &  tion  alccrius. 

Ita  in  t«rminis  tradit  Jafon.in d.l.a  DhtTio.ij. 
'^.fententiam.i.ff.dertjudH,  n.ult,yerftertid  inexe- 
cutiyis.  &  in  i  cunllos.'.  m  2.le3ut.C.  defnmm.Tri- 
nit.n.f^.infin.yerf  ex  tflomembro.  Br.fmgulariter 
inffro.n.rg.in  princ.  &  ytrf  contrarium  deciditur  ex 
"/r^n.Cavalc.dtcif.iojncip.flaiutumFi- 
Tj  .  .  I.  •iii.ii.perl.i.  hlatth.  Coltr.  tradat.depro- 
telltxe'.ut.d.part.l.c.^.nkm.:<)g.fub{in.  (ubi  (jiiolidie 
inproy.ncis  Eltfl  rjtus,&Ducatiis  Saxoniditapra. 
Gicari  teflatur)vcrfftcut  iflud  videmua  in  provtiiciis. 
nunujjo.&  n.  feq,  Bl.ubt  aliam  rationem  affignat)ad 
1. 1.  C.  nefiliHe  pro  patre.n.fi.  ibi^uarti  juxta  hoc  dw 
bttari  pojfei.  &  n.feq, 

LXXXL 

Dc  forma,  modo  &  procefTu  cx- 

ccutionis,&  caxacionc,  &dcfub- 
haAationc. 

SUMMAKIA. 

1.  froceffiu  & firma  executionis  dijlin£lit  ter- 

minis  expedttur. 

2,  Creditor  dt  bet judicem  cemfeientem fro  de- 

cernendu  cxecutione  *dtre. 
}.    Libelio  folenni ,  &  ittit  conteftMttont  in  hoc 
jnrocejfm  non  tH  epus. 

4 .  2(jhil  intereB,  m  hdc/itmmMrid petitio  in 

fcriptic ,  dn  vere  oretentu  tantitm ftt, 

5.  Formd  hujus  petitienit  fnmmsru  trdditnr. 
ef.  Creditor  debet  jtsdici  inftrymentmm  oitUgA- 

tionis  in  origindU  txhibere  ftriegen' 
dnm. 

7,  inflrumenittm  49  Mpitd  ttfld  debe/tt  relin- 

tfHl.g. 

s.  lUc /nmmjrid  fetiiie  dehet  in fcriptit  redi- 

:-i4ii4re^i[}rari. 
10.  li  :  ^ . ...  i:fumm*ria  non  dehet  debitoriin' 
fi"U4ri. 

if.  An  ffr  quatentss judex  dchtori  ddfolvtit- 


t2. 


'7' 


dumprdceftum  execntivitm  decernit. 
^udntun^emfm  tndulgetur  debitori  dd 

Johencum.  n.ti.i^.is.i<f. 
Hec  tempus  dd  folvendumindultum>dn  in 
pr/tjudictum  debitorum  fejiit  coar^lari. 
num.  if. 

Jfi.  Sidehiter  Ltt'ltet,velfilhMiio judicthdhitet, 

quomede  cifdri  debet.  n.20.2i.22» 
2}.  Debitore  intrd  terminum  non /oiveJtte,cre- 

ditortexetutiodecernitur.27, 
2^.  Fermd  pttendt  executionem  trdditur. 
2s.  Reproduciio  &  recognilio  vjhumenti  dn 

necefftrid.n.  26.27. 
2g.  Si  i»  fententtd  res  certd  tsl  txprtffdy  i» 

eam fit  executio.n.29. 
30.  Si  credttort  certd  res  eH  hjpothetdtM,  ^utd 

j>fris.}t.)2.)J.i4JJS6.40'4*-4*' 
S7.  liypothecdrid  potestcmmperfondUcnmuld- 

ri.if  30. 

4.}.  An  judex  imdiftimiie  omtei^  hoad  debitorU 
pro  execmtione  caperepefttl,  44. 

4S.  ^nti  ordo  in  execntitne  &  Cdpiemdti  pigao- 
ribusfervdtur.46.47'4S.S*.Sinum.24S. 
&Jtq. 

4P.  Si  ordo  executtonis  Mon  obfervdtnr,  totm 

procefjks  dnnuUdtur. 
S2.  An  res  immebilis  pre  mobili  iitvttt  aedito^ 

riebtrmdipeteth 
jy.  Jntermobiitd,  veteres  fe  moventesitmordt 

fervetmr  jm.S4.tS.S7.&  feticf. 
S<f.  Ordo  txecutionit  dm  in  crediteris ,  mm  vtr) 

debitorts  fdvtremfitindu£lm,67. 
W.  Lecii^vefies^nftrument* rufiud & fimilid 

dn  &  qudtenus  pro  execuliene  cafi  pof 

funt.  ».^0.70,71.72.7^.74. 
75.  Debiter  mobtlid  etidmmediamejardmcn- 

to  mdnifefiare  tenetmr  >  dliJs  dd  cdptio- 

nem  rei  immobilts  vetperffOdperveuitur . 

n.7f.  77.7S.7P- 
So.  SimtbtlidnonfdcHevc! '  inveniumt 

tmpterem,pejjunt imrnvitiiiu  i.dpi  St, 
S2,  Mobilihus  CdptK  ijuaits  crde  in  eorum  di- 

ftrdnionevelddjudicdtienefervatKr.SJ. 

S4-90K&f<cici. 
SS'  Mobiiid an  ettam fubhsftdntur.nj6.S7.  & 

feq<i.n,04.& Jttff' 
S)S.  Sub  hdftationefemei faHd  &  emnibms  die- 

bus fubhjfldtiomis  etapfts,  alid fier  i  nequil . 
pp.  Ctaufuta  l!Id,plu4  ojftrenti  tradatur^onti- 

net  quditddm  premiftienem  vendendi. 
100.  MobttibM/iten  extdntibtts,  immobitia  cdfi- 

un/ur.M,iei. 
102.  Sub  tmmobiltmm  dpfeSdliene ,  qua  (cuti- 

mefitur.  n.ia. &feq. 
tof,  ^omedo  Jciri  pofttty  qiiodniiti4  mciiH^t 

extent. 

it(.  In 


procefru  executionis. 


tos.  1n  c.ipienJit  immobilikut,  quts  ordo fervari   ne.  2(omiHA  frt  execMtione  aptji  ktn  fMd- 


deoet.  n.toy-  10i.t09.110.t17, 
tiu  ExecHtiaM/i &qustenu* infihjAmcxdHMm 

fiertpoflt.  n.il2ti3.&feqq. 
jtg.  Immobilihus  CAptts,qitid jHrisin  etrum  de- 
trd^ltone  &  adjMdiC4tione,  n.iip.120.12}. 
t2i..i3t.&feqij. 
X2t.  Lex  2.C.de  refcind.vendit.  4n  m  u.iu<ine  in 

felutum  Ucum  b4bet.n.t22. 
t2y  Si  error  fummd  in  d^tione  infolutu  tnter 


ftdntur. 

240.  ^uu  $rdo  &  proeejfus im.tpienuh  nomi' 

fiiimt fervstur.  24.1.& fcjq. 
247.  Executio  gTAtis  non  decernituryfedditur 
hnorsrium-,  •vulg»  j^iiljfgflO  /  n.  24!.  & 
fe^q.  ubiflurt  vtm  );:ulft^clt>C. 
2is.  An  dominut  emfihyteifeos  1»  re pignori  CA- 
ftd ,  &  fuli.tflAtA  ,  htbet  iu4  protimi- 
Jeos. 


venitaotndatierevocdtur.n.ijf  &feqq.    2^f.  miijfut  ex cdufdjudicm ,velinJlrumento 


s^S.  Animmobiiu  ciptAfubhd/lantur. 
149.  Subht/lttio  prxcis}  requiritur.  n.  iso.  & 
feqq.  uf^  ad  n.  1/4.  ubi plurddeKiatena 
fubhtftAtionis  tradumtur. 
jfff.  Subhdfiitione  ftlfi  mm  &  quttenm  bond 
ficitjtori,  &  dliquod  precium  offerenti 
ddjudiedripojfHnt.  n.iff^.&feqq. 


gvsrentiguto ,  dn  &  quatenm  paffefii»-' 
nt  mddipifiatur.  /}.:(-'.  2     7^0 .:fo.26t. 


li 


[N  prxcctlcnti  concluuoni;  bicutiinus, qui-  i 
Ibus  Hcripotuit.rctuli.iiuibus.&inquxbo-  p"""* 
na,&  quibus  cx  caufis  execurio  decernatur,vcl 
non ;  plura.qui  cxpctit,  vidcit  umh.  coUr.trg  ^f-oniUu 
(latu  dtprtKeffii  cxtcui.part.i.c.i.&  {eqq.  part.j.c.t.  piMgrj. 
I7J.  0Udndo  res/ubhjft.ttd  non  ei  qui  m,tjust    &  ftqq. 

0quiminuspreaSioffert,trddidebet.i74  diccndum  dctorma,modo,&  . 

■*  '  procefluexcqucndi.  , 

Forma vero,  modus ,  &  proceflus  cxecutio- 
nis,  inhis  terris  diftindis  tcrmints  abrolvi,&  moniii 
expcdiriconfucvit,  dc  quibus  ordinc.  k*hq'* 


t7<f.  Sl  plures  fint  Ucitxiores ,  an  &  quateniu 
primi  per  ultimum  Uberentur.  177.  & feqq. 

tgo,  An  resfubhaftdtxprtfentipecuniAianvero 
ttiam  felutione  indiflinifos  terminosdi- 
Idtd  vendi  pofi1ntji.iSt.tS2.  iSi.tS^. 

tty  St  res  fHbhafiatx  nuUum  emptorem  inve- 
Hiunt,an  credttert  addicanturttS(fJi.iS7. 

tfit.  Debitoritn  annut reluendi detur,n.tp2.ip} 

&fiqq.ufg^adn.204. 
ies.  An  crediter,ad  cujut  licitdtionem  bona  ali- 

ciii  dijudicantur^de  evifiiene  teneatur. 
206.  St  bonadcreditore  taxdtd  ,&publicefub- 

haftata  empterem  non  inveniunt.,  anjudt 


Deprttuo  termtno  executionis. 

Antc  omnia  igitur  in  hoc  proccfTu  opus  cft, 
ut  crcditor  pro  exccutionc  fibi  dcccrnenda 
judiccm  adcac;  quoniam  judcxcxccucioncm 
motu  proprio  dcccrncrc  non  potcft. 

i^-^i.hocautemjudicium  s-jf-iltiiamnoinfen.  I.ft 
Huii  nayicklaritn.  3.  C.  dt  naufrjg.  (Jhurf.  ©.  ©e# 
ridji<ier^n.f  .vort  in  txtcution  \>nbS)ul^<.ifi.pofl  pr. 
•yrr/auffftJii  onfiidixn. 

Qmjl  Judicidc  jure  crcditoris.quod  cxfa- 
fto  oritur,  hihil  conftare potcft, &  ob  id dc  co 
cid/iterde'bedntdfiimari&taxari,&ite'    divinare,&  judicarc  abfquc  crcditorisimplo- 
fumfubhafidri.2e7.&feqq-  rationc  non  potuit. 

212.  Perfubhaftationem&adjudicdtionemjuri  'f^"'^^'-^'^'!'^';,^'-^^^^ 

J    ^  .            .  y  lnclty0.2.inmtd.f.adl.At}uil.Miittb.Coler.deprocrji. 

prieritatu  Honprajuateatur.  exetut.part.i.c. 4.  incip.  quarium  retjuif,tum.num.i. 

zij.  An  crediter  bona  judictdliter  tdxxtd  &  fi;.jit{tj.per  lot.Jafoa.inl.a  DivoVio,rf.%.fenttntiem 

fubhafiatatfi  empterem  non  inveniunt,  Y(omd.i.ff.dtrt  jiidic.n.r.yerf  jli.im  yjticnem direr- 

snvifusinfolutumdcciperecogatur.n.2if  fttatis  jffignat. 

Libcllo  timcn  folcnini,  &  Ijtis  contcilatio- 


217.  Bo»d  tdxata  an  tterum  per  ^idi>uiOS pro- 
vincules  jifiimtri  pofuot.  21S,  & jec^q- 
mbt  piura  de  afiimatione  Scjbinerumpro- 
vinctabunt. 

22$.  Orde&  modiHexecuit  '  tlhtionu, 

&  laxationisftritle  di  i-  i  /  vfjcfvari.  220. 
227.22S. 

atfi.  ^jtomode  prehdtierfeltnnitdtesinfubhi- 

Jtatione  noneffefirvatdt,  c  cut  onui pro- 

bdndi  incunilit.&  n.2}e. 
231.  Si  immebiltd  non  cxtdnt  Cdpiuntur  r.onti. 

nj,&  dfiiones.  &  n.  132,  i3S- 
234,  ^ande  nemina  ant€  immebilid  cdpiun' 

tur,23S.&feqq, 


ne  opus  non  cft ,  fcd  fufTicit  qualis  qualis  fum- 
maria  pctitio. 

Mjtth.CoUr.trjn.de  proctji.execut.ptrt.f.  c.f.iild 
cip.fickt  In  ordiaariit  luditiis .  iium.  1 .  &  feqq.  Jacob 
Schuit.part.t.  preB.obftry.f,  incip.de  caufis  fkmme- 
riis.num,tH!.&  feq.Johau.Zenger.tranat.dt  except. 
pert.i.cep.i.num.6o.yerf.  dtcimotertio  caufd  liquida- 
tionum.Hartm.Tiflor.Ub.4.tfudf!.ij.num.23>yerf.fe- 
ctu  yeru  in  fummario-  nHim.14.  dr  u.  feq.  Auton.Tef- 
feur.decif£6.tncip.  irflrumtnta  Ttghiariter.iium.i2. 
ytrf.ita  kt  yigore  itiiMt  conipttet  exeOiefintflrepitu, 
TraS.Tepienf.m  forma  (^btlli  in  aHione  realt.§.  fum- 
martiKSr  dt plano.Bktu.^.tSr  n.p.jlnton.Ke^kl^.irail. 
dtpi^nor,part.4.princ.num.23.ytff.fedtSJdkbium, 
en  ettalm  tuncrtqniratur.  Br.(iifii  trei  ratictitsaf' 
ftrti&  limitationem  tettonibus  jimttam  adducit)  in 
l.trtditorts.f.C.difign$r.ti.ie,  ibifquinti  principelU 

ttr 
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ter  rJl,gHte mtd.yerf.fuper  ttrito  autemwemhro  cre- 
do.  i$um.  z^.  tbt.juxtj prtmilf»  qutro.  Sprcul.tit. 
dt  httiphyi.^nuHC  3Uqua.i,nMti>.6j.vcrf.(\udiragtft' 
monon  .&  Uh.^.pjrt.t.ttt.de  L}jic.fudi( .^.un.num.J. 
in  princ.  ymct  nt.  Caroc.itafip.  iMip.ft  tauenttlfma 
eli.  num.jd.  ibitUmitJitttr  qnart^»  m prxccpto.  Jafon. 
in  l.ncc ouiiifuaM.fi.  jj,  lit (.fic.Trotunful  nuti.pz.^ 
nnm.74. 

^       Ncc  intercft.ah  hic  quilis  qrtalis pctttio 
fiac  in  (cripti&,an  lalccm  orcccnus. 

Maiih.  Coltr.tr jH.  de  prectfi.  extt.  {ubi  ttj  inprg' 
Oica  bjrum  regionum  commumter  obferyjri  itfit' 
tMr)part.j.t.f.n.2e.ibi,ampUitur&terita.  n.21. 22. 

14.  Tra£i.TJf  tenf  in  d.i.jummand  &  depU- 
no.  n.  4.  yerf.  Ucet  aUtfualU  pctino  oretenua.  Taul.de 
Cafir.in  l.ult.C.de  ediil.D.Adr.toU.n.r. 

Licet  hanc  pcritioncm  in  fcriptispropo- 
rcndam  clk  dicar. 

ZHcbard.  in  d.l.alt.C.de  eiitl.  D.Adr.toB.n.ip.AH' 
ton.  S'guT^.tr a5l.de  pignor.part.^.pi  .n.if.poflmed. 
yerf.& fi  primo  mode  putatur,  tunc  requiritur. 
5  Forma  hujus  qualis  qualispccitionisfupcr 
paraca  cxccucionc  impccranda,  hxccommu- 
niter  crtc  coniucrit.  Coram  vobis ,  Dn.  Judcx 
comparco,  &  propono  cgo  N.  N.  qnod  ancc 
hoc  cempus  mucud  dedi  viro  provido.A.B. 
mille  florenos.quam  fummam  ip(c  cum  legiti- 
mo  intcrufurario  mcdii  temporis  Calendis  Ja- 
nuarii  hujus  anni  currcntis  rcflituerc  promi- 
lit,prout  haccomnia  ciariiis  patcntcx  vigorc 
inftrumcnti,  quod  vobislcgendum,  &  ponde- 
randum  cxhibco.  Qyoniam  vcroftatutum, 
confuctudo,  &  communis  pradica  harumrc- 
gionum  diditat  fupcr  inftrumcnto  dcbiti  tan- 
auam  liquidi  ticri  cxccutioncm,  abfque  alio 
f«)!cnni  procelfu.  Ideoquc  petoncgravcmini 
o!7k  io  vcHro  nobili  dcccrncrc  mihi  c\ccutio- 
nem  in  bona  mei  dcbitoris,  &:  ad  hoc  dcfigna- 
rc  ccrtum  tcrminum  cicp.ndo  advcrfarium. 

Matth  Coler.de  proceji.txec.part.i.c.S.  incip.for- 
ma  proalfus  circamjnunnirijetUoneStn.p.n.io.n.ii. 
yerf.tjntj  ie.ii,itemfijiutum. 
£  Ubi  crcditorfuam  qualem  qualempetitio- 
ncm  ita,  ve!  in  fcriptis.vc!  orctcnus  tantum 
^  propofucrit,  tunc  creditor  judici  inftrumcn- 
tum  o'  ■  V  ■  iiiis  in  oriyinali  pcrlcgcndum,& 
pondL\.,     .  .1  cxhibcre  dcbct. 

Autk.  ft  qiift  tn  aUquo.Cde  edendo.L  in  teflamento. 
27.fubfin.ff.  deiondtt.&  dem.'  '  r.de 

proctji.cxecKt.d.part.i.cap.i. .  ^  ^  .  .  .  ■  ,iinu 
dajbtu,  n.4.7.  ;hi,(juiiyerd diximM. n.^f.  ^ n.ft^. 
Anton.  HrriKg.  tr jfl.de  fidetuffur.c.jt.  inctp.  quanio- 
tjkiJem  in aUft  {ubi  ita  14.  Jtitujrii  Aano /f ;.«.  in  Ca- 
fBerdobferyjtumrefert)Hum.u-Br.(ubicommunem 
prjdicjm  tta  obferrtre  dtcit )  ad  1.  ult.  c.de  tdi5.  D. 
Hadr.  toQend.n.r^.  ftib  fin.  verf  nnde  commitnis pYa- 
Qica  obfervjt  /j/o«.i«  d.auth.fi  (jttis  in  aliijuv.v.  j.ibi 
rt^ttljrntr  e%emplum. 

7      tt  licet  intf         -  iuris  tiviiii, .  tiint.iu  iii- 

ftrumcntum  «  iiis  non  tantum  judici 

legcndum  e\iiibcatur,fc«lcciam,ut  pcncsada 
rclinu:  ^  ■'llcct  ^tiandocunquc  appa- 

rcntc  ^  -C,  (icri  rcco-^fiitio  ,  rcus 

certiorrcddi  poCf!t,quo  jurcpt  ccutio. 

AJjyh.Coler  J.p.trf.j  cjp.:  l.prope- 
•  randiim.  11.    Sir,  ^^uttin  rr.ii.  -.fub  jin 


MeHOth.  de  aiipifc.  pvjfefi.rewui.4.  i».<rf  4. ;/ 
ratio.Bl.inl.judices.sJ.  L.dcfide  i'  O.i  imi.nun..^.    .  j . 
quarti  aota. 

Inforotamcn  Saxonicohii  lc-  i 

vic, utoriginalclimul  judici  a  .  \- 

hibicum,  non  rclinquitur  aj'  re- 
producatur  per  crcaitorcm  in  termmo  c:v'-- 
cutivo  ad  rccognofcendum  in  perfona  debi- 
toris. 

Mattb.Coler.ieprocffi.exean.part.}.  t.i.  n.jf.  fii» 
CMterumapud  nos  inotev.t  hiec  <     "         "  /^?- 

Si  hxc  quilis  qualis  pti,>,  .^. -utstan-  9 
tum  cft  propo(ita,  tunc  dcbcc  illa  poftca  in 
fcripturam  rcdigi ,  &  '  'Iraripcrta- 
bcllionem,ut  judex  i..  .^1  ^Liionium,  fe 
non  proprio  fnotu ,  fcd  ad  inftantiam  credito- 
ris  ad  executioncm  proccHdTc. 

Matib.C9ler.ieprocffi.txe<Ht.part.j.c.f.n.2e.yerf 
iebet  tamen  illa  qualis  friitio.&  n.fet^. 

Nec  cft  ncccfsc,  utcroditor  hanc  qualcm  »t» 
pctitioncm  reo,vcl  debitori  otferri,&:  inlinua- 
ri  curet,  fcd  fi  cam  dcbitor dclidcret.dcbct 
copiam  accipcrc  aNoiarioattorutn  proprio 
famptu. 

Matth.Coltr.d.part.j.c.f.  n.ii.ytrf  nrr  «fl  ntceffe^ 
etm  offtrri  reo.Iil.in  auih.c}ftratur.c:.ile  Ittis  conteft. 
n.f.verf  nec  efl  Htct\fe  1  eo  ofjtrri. 

Poltquam  ex  parte  crcditoris  pctitioitari-  li 
tc  eft  inrerpofita,&  ad  ada  rcdada.tunc  judcx 

deccmit  dcbitori  prarccptum  c  'im, 

prarcipiendo  &  mandando  ip(i,ut  1  .  .  ccr« 
tnm  tcrminum  folvat,  &:creditorem  fccurum 
faciat,&in  cafum  non  faft*  foluti> 
cum  ad ccrtum  tcrniinum,ad vidci . u i ,  .  , .^j u .  - 
modo  ad  inftantiam  fui  crcditoris,poft  faAam 
rcprodutSlionem,  &  recognitioncm  inftru- 
m«nti  contra  euni  decernatur  cxccutio ,  &  ad 
opponendum  fuas  cxeccptioncs,  fiquasha- 
btrc  cxiftimac ,  quare  cxecutio  ftcri  noo  dc- 
bcat. 

Matth.Coler.deproctf.exeait.firt.i.c.7.mcip.fe- 
ptimum  rei}utfitum.n.i.  &  fttf^.  ptr  tta.  &  c.§.  n.ji. 
yerf.ijn6cafu;udexyifor  •.o.n.t2.& n.feif^- 

DJnrel  Siuller.  in  comm.  ,  .njxon.part.i.  c.jJ. 
num.s.Br.in l.i  DiyoTio.if.^.in yeHd>tioiit.t.n,2jbii 
qugro,  tu  tris  jndtx. 

Scicndum  t, -iK  r> .  ^    luoad  tcrminnm.  in-  !i 
qra  qucm  rc)i  arcrcvclft 
ctcdit  ■  dcbccdilltiic  • 

jus  Cl\il'...j.iiv  -.1.^ 

Jurc  civilienim  in  actionibasrealibns  relis- 
ftacim  &  in  concincnci  dcbct  rcm  petitam  re- 
ftiruerc,  vcl  pati  ,  nt  fcntcntia  cxccutioni 
mandctur.  §.  etfi  m  rem.  inftit.dt  tffic.judir.  ubtf  l. 
&  DD.  yf'et'enb.ibid.n.ta.yerf  1»  reaUhiu . 
incomm.ff.  derepidic.n.^yerf.  excontintnit  .j,<  jt^T». 
Schneid.tn%.in  ptrfonam.tit.de confiituti  jLtion.n.^  1 . 
vtrfin  reaUyeroafficne  fecus  efit&tn  §.quod  autem 
kU.infl.decJfic.}udtt.n.i<}.Slatth.Celer.' 
cut.pjri.f.c.^.H,  /4.  ibi,ficfjHJntumy! 
(!r(eq,& c.fi.n.14. 

Jure  S;i  vero  conccduncur  ti  ad  rcm  14 

rcftitucnti..  ..  ^i.iacuordccim  dies.  itiwit.Ub.t. 
art.f.Schneid.in  ^.(juadrupU  infi.de  aSion.n.6j.yirf 
fientdejure  Saxontci^.  Etquamvisrtrr.  TVrR,/  :>, 
'  fM9fr9(tfi.  t,  177.  n,7.  yerf.  ftyeAiti§realis.  ^ 


proccnu  cxcciitionlSi 


hnn  Manb.  CoUr.difroctJi.tXKUt.part.j.  t.f.n.r^. 
yerf.c*termmifiocafM.&  Itq.  teftatiiretiani  in  fo- 
ro  noftro  Saxonico  condcmnatis  ctiam  judi- 
cio  rcali  tcrminum  lcgalcm,  putatrium  qua- 
tcrdcnarum ,  codcm  modoficuun  pcrfonali- 
bus  dari. 

Priorem  tamcn  fcncentiam  approbavit  &: 
conhrmavit  Joanncs  Georgius  IJcdor  Saxo- 
nix.in  ©«ncbt  ijpr^n.c.  tcn  t»<r  extcmion  viiD  5J  ulf» 
ft/jp.col.i.%  ntmlidb  votnn  tm  ^vi^tU  pag.9<f. 

r.t  proccdit  fivc  cx  probacionibus ,  livc  cx 
capite  contunjaciz  fucrit  condcmnarus. 

Schaeid.  in  Snmma  autem  diyifio.  infl.  de  mterd. 
nnru.ia.  fub  fia.yerf  &  boc  indiflintld-  AJjtth.Ccliri 
de  procef{.execut.pirt.i.c.2.num.6i.&  feij.(2f  p*rt.i. 
c.te.  ( ubi contnru  felvit)  j.  0"  «'ft^io.  0'C.ij .». /tf . 
yirf.  &  quicquid  fu.&  feq. 
15  Scd  in  pcrfonalibus  dc  jurc  civili  dcbitori 
ccmpus  quadrimcftrc  ad  lolutioncm  facicn- 
dam  datur. 

/.  intn  dies.  7.  f.  de  rejudic,  text.expr.  in  t.vos  qui 
condemntti.e.  Ude  MfMr.reijudic.text.expr.ia  r.quottd 
confultttionem.  //.  §.  licet  auiem  hoc  agtndtttn.  r.  de 
fenteat.&re  judic.  Ueorg.  I^otfihit:^.  la  fuo  proctffu 
p*rt.t.tr.4.4,  num.}.<2r  feq.  ]ohan.ichneid,ad*^.quji- 
drupU.  2S.  inftitut.  dt  «Sion.  num.6i,  &  feq.  cir  <« 
omuu.in[lit.de  y.O.  num.^.ytrf  tertid  ia  rejudicats, 
1' refenbec.tncommtHi.ff.de  reiudic.num.p.  Zobel. 
fMrt.i.differ.4.s.num.  t.  Faths.differ.s6.yalent.  Vranc, 
traS.de  fidejuffi^r.cap.jc.num.jtfS.  Matth.Coler.tra- 
Gat.deproceji,execut.part.f,cap.6.incip.  vtfo&  per- 
leHo.num.i.  &  feqq.  mf%  adnum.S.  &  c.g,  n.id.yerf. 
&  hxt  extcutio  fuper.Br.in  d.l.eos  qni.s.num.  i.in  pr. 
'Keinh.part.4..diffcr.9.in  pr.Chd.$^(>\u^  in  fuo  procefi, 
i.icfn.i}.ytrfh<ttnna(S)  ocm. 
i<J  Jurc  Saxonico  cnim  hic  tcrminus  rcftri«ftus 
crat  ad  unam  quindcnani ,  >nncr^iil&  ficricl)fH 
Ci^cn. 

iiMittr.  lib.t.artk.r.poH  prinr.& art.70.  verf  bag 
<tjuinnck|!cii®m3  (it^ t><f  ©*«iJl>-  ^ciditilD/ 
art.36.in  med.yerftt  mag  fict)  »01  fcamir  au^burgcn. 
^chrl.part./.differ.4{.  n.r. 

Hodic  vcro  dcbitoridcconfuctudinc  in- 
dulgctur  tcrminuftaxonicus.^tUbfifcfjC  3"l^/ 
putafcx  fcptimanz,&  tres  dics. 

pde7it.Fran(.detidejufjor.d.c.}.num.26y,&  num. 
ifi.  Schneid.  ad  d.  §.  quadrupli.  jj.  num.  6i.fub  fiu. 

i  confuetuiine  tamen.  &  in  quodautem.  uU. 
*<.^«f .  ie  iffic.judic.  num.  Kf.fub  fin.jure  Saxonico  f f?. 
t'l''efenh.ibid.num.ia.yetf.j0rtS43mUo.&  in  comm. 
ff.de  rejkdic.wtm.fi.yerf.fed  boc  tempus.  Matth.Coler. 
deprocefi.  execut. part.}. d.c.7.  num./.rerf  iia  in  his 
frovinciis  dtlaiio.  num.  g.  &  num.  14.  Zobel,  part.  r. 
differ.  4f.  num.4, 7. feq.  Facht.dtffer.fg.yerf.on  ■ 
fuetudiat  locorum  tamen.  &  dijf  er.^7.  yerf  nam  pri- 
mum.r^.taniummododies.  lleinh.pjrt.^.dtff.p,  yerf, 
flddeconfuetudine. 
17  .  Qiiam  confuccudincm  ctiain  approbavic 
Auguftus  ElcCtorSaxonix.inTvf^^Vf/i.par/.r.fo^. 
fiit.$i.poS}pritic.yerf.K\xi\l  jhm  bailli. 

F.t  rcpctiitcjus  Nepos  Joanncs  Gcorgius, 
ju  'Proccg.vn6©crichttforrn.  d.c.  vcn  i<t  ixecutton. 
jp.col.;.i.^tnn  abcr  tai  9iul}tl.pag.97. 

In  Camcra  camcn  Impcriali  hodic  illud 
cmpus  <ic  iurc  commuui  indulcumnonob- 


fcrvatur.fcd  datur  dcbiton  cium  loluniniudo 
tcrminus  fcx  feptimanarum  6:trium  dicrun^ 
&  ita  obfervantia  Camcr*  optinic  cum  con- 
fuctudincSaxonicaconvcnit. 

Andr.Cail.lib.i.  obfervat.  iii.  incip.poflquam  fe»- 
itntia,num,t.ytrf.idquefit  tam  termino  fex  fcpiims' 
narum. 

1 1  procedit ,  fivc  dxtcUtio  pctatur  cv  1  c  j  u- 
dicata ,  ftfc  ex  inftrumcnto  cUm  unus  idemq; 
liccfl"cdhis,qui  rclulratabexccutionc  rei  judi-»- 
catj?,&  cjubcxccutionis,quxcaufaturcx  in- 
ftrumcnto  exequabili.mcrcnre  fcilicct  parl- 
cam  cxecutioncm  cx  vi  ftatuti  vcl  paCti.  Uaiih. 
Coler.  dt  proctfl  execut,  part.}.t,9.n,iy.  ibi.efl  autem 
unus  ZT  idem,&  feq. 

Et  hictcrminus  incipitcurrcrcidcccndio 
lat*  fcntcntix,  vcl  a  momcntofadiprxccpti 
cxccutivi. 

text.in  l.tos  quicondemnati.i.Gl.Uti  ianbftdu  dl^ 
j^art.f.fnbiit.E.  ibi.hitterminus  turrereiacipii.  7.0' 
heU  d.  part,i.iifftr.4f.  n.4.  F,ichi,d.diff(r.f6,yerf.&' 
currit  iUud  tempusfljtim.  ettr.Termin.in  fuo  procrfl. 
c.i-?.intip.  quadragetima prima.n.f . 

1 1  licct Dd.ftatuant,quod  hic  tcrmiuus  dc-  ; 
bitoribus  ad  folvcndum  indultus,  in  conim 
prxjudicium  poiTlt  coardiari. 

ptr  tixt.  expr.in  c.  quo adconfultjtiorinn,  n.fub 
fiu,ytrfqui»idarQaripoteii,  x.de  fenttntia  &  reju- 

dic.Ceorg.Rotf(biiT^.inf,ti)proctfi.part.r,art.44.n.4. 
ibi,n\<tt>ci  Docf)  <in  9{(c&rrr. 

Hoc  tamcn  tum  vcrum  pnt.irtius,  fi  Hti» 
quantitas ,  aut  pcrfonarum  qualicas  6c  condi- 
tio  fuadcat: 

text.  in  d.c.quo  ad  ctnfultationem.rr.  x.  de  fentent. 
cSr  rejudic.ttxt.eleg.in  l.qui  pro  tribuuali.i.ff.eod. 

Puta.fi  creditor  c  longinquts  rcgfcnibus  vc- 
nicns ,  oftcnfo  inftrumcnto  dcbitoris  perit 
cxccutioncm,tunc  cnim  judcx  habetjuftim 
caufam  abbrcviandi  hunc  tcrminum,  ne  vidc- 
licct  crcditor  cxtrancus  cunj  magnofuodif- 
pcndio  propccrhunc  tcrminum  i»  locoaditi 
judiciscommorari,  &fua-ncccfrariancgligcrc 
cogatur.  Et  hxcquotidiciniiisterrispradi- 
cantur: 

Matib.Coler.dtproctfl.tX(cut.pan.jx.6.n,f.yerf. 

fed  magis  difputabileesi.n.p.ro.tS'  n.  Br.ind.l.quipr» 
tnbunali.i.n.4.yerf  tgo  teiieo,  qucdindiflmncjudex 
poffitcausicognilii. 

Hoc  tamen  fpaciuni  ccmporis  non  habec 
locum,  ft  appeIl.uiocll:dckrta,fcdfcntcntia 
ftatim  dcbct  mandari  exccutioni,  ncc  habcc 
condcmnatus  quadrimcftrc  tcmpusvel  aKam 
dilationcm  legaJcm,  ad  folvcndum  vcl  prx- 
ftandum  id.in  quo  cftcondcmnatus. 

Cl  in  l.tempora.2.yerb.execuiioni.Cod  de  tempor, 
appell  t.  T>suL  de  Caftr.  ibid.  (ubi  eam  noiabilein 
perpetko  menii  tenendd-n  diiit)  num.  s,  ibi,  tiem  not» 
gloffam  qu4 iucipit,Mynfing,{ubihant  in  Camera  Jm- 
periaii  recfptamy&'  fuo  lemport  non  fimel  mandatd, 
exeCHtorialta  pro  exequenda  fcnteuiia  decretafuiffe 
teflatuf)cent  2.  abfery 41.70.  iacip.  quando  appeUatio, 
per  tot. 

IJIud  in  hoc  primo  terniino  exccutionis 
notandum  vcnit^fi  d«bitor  fcabfcntet,&co* 
piaii^  fui  noB  faciat,  quo4tunc  judcx  po/Hc 

rum 
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ConclqflQ  LXXXI.  dc  forma& 


c.im  pcr  Ctlidiim  puhlic;  ■     •  •  ■    '  • 

dci.ut  vcl i:ma itTininuii. 

fatioais  ad  tcrnunutn  ctfrtum  conip&rcaCj& 

vidcat ,  quojnudo  contra  Qt  c^ccutio  dcccrna- 

tur. 

f.h.Coltr.  dt  procejlfxecut.pm.j.  c.^.uutp.ig. 
:h:,i(U  mb  cira  i)oi  qHtrn:  1.  Pccr.Kel/ufj.in 

ordiiiit.re^.Gail.tom.2.  dt  l .  .    ^.^mftt  gLi.n.iS» 
4     Si  vero  dcbitor  fub  illojudi^cfu^  quocjus 
bonafitarunt,&:  in  qwarcxecutioparatapcti- 
tur.non  hiljctdomiciliiim.fcdfubalio  judicc, 
tuncdcbitorpcrrubfidiuin  dcbccciiari : 

texi.expr.tn  Sovell.ut  niiUi judiCHm  liteat  babcre, 
tj^.c.ft  verd  qiiis  comprthinforumtS-  text.elig3nt.m 
(.  Komana.  1.  §.  conirabeiites.  1.  d<  faro  comptt.  in  <r. 
AJjith  CoUr.de proctJI.execi4t.part.j.c.7.nHt}r.so.ibit 
alijs  eni>n,qHando  certM  efi  lo<us,&  Gatl.lib.i 
obftrv.(i>.'i,t. 

y  Dcbitorc  Vcro  ad  citationcni  cdiftalcm, 
vcl  fubfidiariain  non  coniparcntc,  ut  puta, 
quia  judtx.qui  pcr  fubiidium  rcquilituscft, 
prohibec,nc  dcbitor  ad  locum  judicis  citancis 
acccdat,  offcrcndo  juftitiam  oini)ibusiis,quL 
advcrfus  dcbitorcm  coram  iplo  vclint  agcrc» 
tunc  judcx  citans  nihilominus  pruccdcrc,  & 
cxecnticnenj  expcdirc  potcft. 

ttxt.  expr.  in  d.c.Kontaiia.  1  .^.contrahentes.i .yerf. 
liret  in  po(fe(fionem  bonorum  de  foro  compet.  in  tS. 
Matib.coler.  deprocefi.execkt.  d.part.j.c.^.n.^j.ibii 
prohdohrin        '  •'^locisi&n.fea. 

6  i:t  h.rc  liu  :a  citatio  atlcxccutioncm 
in  omnibus  ccrminis,  &;adibus  necciTaria  cft, 
doncc  plcnc,  &  inccgrc  crcditori  {atisfactum, 
Si  proccllu'?  c.vccutivus  omnino  abfolutiis 
fucric. 

Mjtth.  Coltr.  d.part.  3.C.7.  n.  ^6.  ibi,  c*terum  ad 
f>ropoficum,&  n.feq.Jodoc.Damboud.traG.de  fubha- 
jiit.i.j.incip.materum  pr^ftntemM  continutmus.n. 
jo.^  feqq.n.jp.cr  feq. 

De fecundo  termino  procefftisexecuthij 

futA  de  execHtione. 

j  In  fccundo  tcrmino  (vcl  qui  cx parcc  dcbi- 
toris  primus  rcrcius  vcriiis  vocari  poccft^  crc- 
ditor  Icgitimccomparcat.  Lc/i  dcbitorcon- 
dcmnatiis  ad  prafceptum  cxccutivuni  cx  rc  ju- 
dicatafadum  inadionc  rcaliinfratcmpusdc- 
finitunt  rcm  pctitam.fiipcr  ■•  ccllttcon- 

dcmnatio,nonreftituit,vcl  ji         ^  ,^  vadit.vcl 

mittit  officialcs  addomiciliuni  dcbitorispro 
facicndi  c.xccutionc  in  rcm  petitani  ,utrcni 
autcranc  pofrcilori  '.yj^i'.  mnnii  niilirari,  &  cra- 
dancillamvi^lor' 

/,  qni  reflitutrt.os.fj.de  IW.  l. i.Cde  txecul.rei  iu- 
iit.  eiegint.iUtih.Caler.de  procep.extcut.part.i.c.f. 
n.f.ibi.priort  nam^  cafu.n.  p.  & feq.  (5f»lirf.  <S.0f* 
rj^fifgcrfii.  (.  t>cn  UxeXecution  tmi)  JJnilflFf/ip.  fo/./. 
yerf  »115  votww  ti  ttiiiun  l»<r  \tit  nicijr  gffcfiic^i/ 

V^-  97' 

In  perfi)rtalibt  irrcalis&radualiscx- 
ccurio  in  bona  dcL  ui  i  is  in  co  ipfo  dic,  qucm 
judcx  in  t->rTccpto  txccutivo  cvcntualitcr  in 
.  tar  folutionis  dcbitori  praifigir. 
-r  Prorcgpr^n.  d.c.j^.col.t.  5.  »<nn  abex 
i  .>         :l  verf  tut  ^.irjKf-fri  nffo  bM^/pag.  97. 


-'fmh.  CoUr.  rfr  proctfi.aieckt.pitrt.}.  ixy.num.  ij  • 

Si  vcrd^exxonfcfTionc  parris.vcl  cxinft; 

mcnto  ":j;iato,pub!:  •  ■ 

tam  cxv^.      xiii  iiabcntc  ..^,  .,.  :  f 

non  comparctiejus  contumaciaaccufaracrc- 
ditor  fibi  cxcCutioncni  rr- 
rit, qua:  ctiarn ei dcnct;.^  1  '•'> 
dilium  eB. 

Si  uterquc  prarfcns  cft,r  rluam  3* 

pctitioncm  fummariercpcti;  i.ki.  "*•:  di- 
tcr.&rquomodofupcrioribusdicbi;  us 
Dn.JudcXjoftcndi  inftrumentum  obligationis 
mei  ddbitoris,  fummariequc  pctii,dcbitorem 
vcladfolutioncmcompcllerc,vcl  niihiimmif- 
fioncm  in  ejus  bona  clcccmerc,  optinrc  mc- 
moria  rt  •  -  •  Quonia  a.  dcbitor  mcus in  hoc 
rtrminc.  iic  comparuit.idcoquc  inftru- 
mentum  oiL>ligarionis  cjus  rcproduco,&  illud 
ab  co  rccognofci  pcto,  &recognitione  fada, 
folutioncm  intcgram  cxpcdo,  in  cafu  vcro  fo- 
lutionis  rctardato  cxccutioncm, & immiffio- 
ncm  in  cj  us  bona  mihi  dcccrni,  humilitcr  im- 
ploro. 

Qyod  autem  in  hoc  fccundo  tcrmino  rc-  3' 
produdio  inftrumenti,  &  recognitio  cjuidc  lu 
fit  nccclTaria,  cam  habctrationcm.utperrc- 
cognicioncm  inftrumenti  a  dcbitorc  fa&am» 
dcbitorifiatliquidumraliascnim  inftrumcnto 
non  rccognito  dcbitum  quodammodo  prsc- 
fumitur  illiquuhtm ,  &:  ob  id  exccutio  non  de- 
■ccrnenda. 

Tcir.  Frtder.  Mindan.de  nandat.jHdic.lib.i.c.-r^, 
n.i.&  c.^f.n.s.Vetr  Utig.quitfl. 7. incip.de  lidum  n.j0 
&feq.part.:. 

Qijod  tamcn  vcrum  eft  in  fcriptura  priva-  3» 
ta;fecus  eftin  fcripturavcl  inftrumcnto  publi- 
co:  hoc  cnim  rccognofci  non  cft  ncccflc,fcd 
plcnam  fidcm  merctur.&cxccutibnimandari 
potcft  abfquc  omni  rccognition». 

Matth.  Coler.de proctfl.execut.pariij.c.f  .ntcm.tf. 
inprinc.<jrfubfin.verfqnod  ttnttcn  derecognitione, 
&  n.ftq.  'Vetr.  Heig.d.quxfl.y.njit.ibi,iicetpublicttin. 
Crn.fcq.part.i.  * 

Si  dcbitornonparatuscftfolverctuncexe-  35 
cutio  ctiam  cx  inftrumcnto  cftcclu.ilitcr  dc- 
ccrnitur,  &:  rcs  dcbitoris  pignori  capiuntur. 

tcxt.expr.in  }\iovtlJ.  tUBor.AHXHflipart.i.conflir. 
ii.poilprinr.  '  ■  '  C^.txtcut.pari.i. 
c.i.nHm.r7.ii.,K_   ,1,1   i  tiviii.O' feq. 

Et  quidcm  fi  in  fcntcntii  crrtl  res  cftcx-  34 
prclfa,  in  quam  rc  leiTinanis  cft , &dc 

qua  crcditori  fatishi  i  ..i. ^et,  rcntentia&res 
judicatainprimis  &  ftrifte  obfcrvati,&cxccu- 
tio  in  illaoj  rctn  in  fcntentia  c^prclTam  ficri 
dcbct. 

Sr.  tn  l.eum  qni  certarnm.ijS.^.CHmpHr^.i.col.s. 
( ubi  boc  vtrij]ir»Hm  putat)  ».  verf  ytl  dir  fi  ftmtl 
tUgit&judexpronui::  ■  '■-  r  '  •  '  •  '  •'?'•- 
eod.nMm.2.yerf.e*rcit 

pyc.decifNeapnht.ji.incip.ineaufa.HHm.f.vtrfitcHii- 

dofacita:     '  Bl.ial.t.  '         "  >fi 


judicnur 


■  iuando  fii 


4f1n.traQ.de  execHt.  c.tin.i.lterfft  eHimeilton-- 
demnatwr.&  feq. 

Qu 0 d  c t i 3 m  n o V i n •! c  a p n  r o b  3  \ ! r    c o n i . . 

aiavic 


proccflaexccucionis. 


J6j 


ifitrit  Joanrt<«CeorgIus,Dux«c  hlcaorSaxo- 
;»iar,fn  ^P5W<^'t>n^  0<rid)i<w>n.  f.  \>ou  Ux*xH(^ 
fton  rnb  ^)uliff/y^.<6'  §-  tni  tc  t>Ai  'Srihd.pi^,?. 
fiL(o[.ptn.%  tni  iUU  bifitifrc.Tf rf  n?cim  tvk  pb(?f » 

30  Quodproccdit  ctiam  111  caiu,  ii  crcditon  m 
fpcciccerta  rcs  pignori  cddatavc)  hypothc- 
c<ta,n3m  ctidni  in  cam  mcrito  Aeti  dcbct  exe- 
cuno.Qintditfnin.  di(f.  r.tW  btr  exnn'  on  vni 
^ul|if<-;?.coA^S  »i»t>^o6atf  -^jrthff.TfA/ifpfmti!! 
in  bciim  f.lnm  p^.^s.  ^  col.ptn.%.  vnt»  t»icfcHf>i><t 
cr^tMff  OrMiimfrfr/:      f<<n<aii^^rurflt<6t  »<r« 

3 !  F.tfi  crciiitor  gcneralcm  hypothccam  ha- 
bct.vcl  p.lurcs  rcs  ci  lint  obligatr,  nam  cjus 
arbitrio  eft  pcrn»iirum,qiiain  ri-in  f  v  nlnribus 
cligcrc  vclic. 

l.crediiorts.  f. If.de  d!{lr«n.pgiiOT.  nbi  Br.ia  pritic. 
(hbi  hcc  moiJindum  dicicqMia  ifl  iontra  opmtontm 
ruJiitorMmybiipoteRcrtditor.  Hjrtm.  Tiflar.tjiisji, 
jz.  inctp.  (Hm  prjtiliim.  nu^.7.  rtrf.  iieo^  irtdilorU 
4itbitrio.9  M.jr.yirf  arb  triotnimcrtditoru.pirt.j. 
^nUb.Colir.dtprocffi.txiiMt.pArt.}.  t.p.n.jf.yirf. 
pro  ej!4i  feuttitita.&-  frq. 

Qii">d  noviilimcfcquiturJoinnesGcorgius 
Dux  ac Elcftor  Saxonix.fn 'prrt<§  ifnb®<rjd)t<« 
cv^u.  f .  rou  6fr  txecution  rn^  i?Al(f</  ^p.cc/. 
teciiiiakrfpni^tn  DfriSlfubi^fr^pjj^./ffrf. 

Etiam  magnam  rem  pro  par\-a  quantitate. 
ljlHAmdiM.6.C,  dt  d  flriO.pignor.Br.in  l.creditorit./. 
ff.iod.n.  i.:bi,fecMndo  ijuiiro  utTMm. 

Dummodo  bona  iidc  verfetur,  &  tum  de- 
mum  magnam  rcm  pro  parva'quaiititate  eli- 
gat  diftrah,^t,fi  viliorcm  diftrahendo  dcbi- 
tum  ruumconfequi  nonpoffit. 

G/.  in  dt3.  l.  qMamdiu.i.C.de  diflraO.pij^nor.vrrb. 
Mtniitit.vrrf  fed  quid  ft  plura.  Hi.iod.numer.Mnir. 
fnb  finim  verf.  luc  objlsnt  jura  in  (onlrarmm.  & 
feqiieMii. 

33  f  t  licct  interpretes  juris  communitcrfta- 
tuant.quod  in  priori  ca{u,ubicrcditori  in  fpc- 
cic  ccrra  rcs  cft  hypothccata ,  in  cam  cxccutio 
pr«isc  hcri  dcbeat,  &  fi  cx  illa  rc  crcditor 
fuum  dcbitum  confcqui  po/Tit,  ad  ah'a  bona 
dcbitoris  rcgrcffum  habcrcncqucat. 

per  l.  qujitiiid.  i.  de pignor.  Tuftb.tom.  4.rerb, 
hypnihecs.  conclkf.i  >7.  HMm./.  &  feij.  Aym.Cr<fntt, 
eonfil  -~  -rrir  :'■  :  no.uum.  i(f .  in  prxnt.  Ludoy.  Ro- 
w.;  ip.iHn  pr*fenti.UMm.2.ytrfft' 

iMMdd^MUtum.  Joan.B3ptifl.Aftn.traaat.  ietxecut. 

cap.  I.  tmm.t.  yerf  aut  yero  hypotbttaria  in  rt. 
C-fi<f. 

j  I  In  foro  camcn  noftro  hodic  Ib  Elcftore  S*- 
xoniz  aliud  cft  difpofitum  &  conftitutum, 
quod  crcditor  omilTo  jurc  pignoris  vcl  hvpo- 
|)othcc»  ad  aliabona  debitoriscontugcrc,& 
in  ea  cxccutioncm  pctcre  polTit. 

'V>rrf<ii.»n^  ©<ricl)l<or6n.  d.  c.  f  pii  ^txexeention 
S)\\\^t  I  ii>.  CrlMin.  ult.  §.  Mkiif.  yrrf  bKXbUxA 
«i>fr <i M  '1'  "^'  •ii^idfr rnqi'nff('rff  fcnn.  Di?.'*7. 
;5      Cu'         .il)  initio  in  ejus  arbitrio  fuit,an 
h  vpochccxri.im  an  vcro  pcrfonalcm  actionem 
in-'^  rtitrc voluerit. 

i  wrj.  (^trfifi(ftprDrT.  i.cap.jo.tol.MU'tm.^  tAilm. 
ytrf  m<  ifiif n  <inf<n<?li<6  mttxHm  3<w<^'/>j|. 


uif.  SUn  LeH  in  nrbitrio,  t^.  Cje^.'^  0.  ttkm.Hn, 
ikitcriditori  datur.  &feq.  Nec  pottft  dcbitt>r 
vel  alius  creditor  ciobji  :■■<■  i;:diccrc'^tuei 
fecurusjvclvcndc  pigni.         .  :iabcs.  » 

VamI. di  Caflr.  in  I.      legtli.f.C.Ml  tu  poffrfl.lrgtf 
tor.nuin.t.  verf.  ptrbunc  ttxriim  pjtet.  &  ftij.  Curt» 
'Jnn.confti.{2.:ncip.fi(ravlfi  I  g.n^.in  pr  yti  fubiin' 
^wir.  &  ftn 

Et  creditor,  cui  pro  crcur.o  a.iquobona 
funt  fcqucftrata,  nihiUtmiuiis  pctcrc  potcft 
dcbitumadionc  pcrfonali. 

flej;siti,B{.tnd.l.qui  le^aii  ;.c.ut  inp.i[frfl.Ug3tor. 
n,iJLt,  <Sr  ni  ta  bkargun.  ettium  ixprelfum. 

Adco  utcrcditor hypothecariam  cum  pcf'.  ^7 
fonali  cumuiari  po/tlt. 

Mynfing.  cent.  1.  obfety.fi,  inc'.p.  CMim  TbHippvt. 
ftr tct.Ntgu^ant.de pignor.pjrt.f.menibr.i.  nuui.^ 
(ubi  hanc  CMmulati^inem ccnira  ipfunt  debtiorem  duit- 
taxtt,non  ttiam debitorrm  &  alium  ttrt.umpolfef 
foitm  admitiit)  ibii  ttrtta  ti^nclufiotfl.  tnetiibr. 
Mum,<f.<}r  ftij.Bt.in  d,l  efl  iitarbiirio. ' ^  •  i'.de  .A.&  0. 
num,  i.pusi  print.  verf.  ir.ii  ins  (ur-.ulan^t',  CavaU, 
traSi.de ufufrkQ.  mMlitnreliQ.ffO.j.  nup.poflrfkaim 
yer6.nuir,7i.p.npriuc.  jlHtot.Hiri:g.de  fldejufij:, 
if.n.ra.lSr  n.frtj. 

Qiiouiam  pignus  daruradcautctam  crcdi- 
toris  profiicihori  cxaCtionc,&ide6  non  dcbdC 
intcrprctariinlxlioncm  cjus. 

T^e^M^,de  pignor.part.f.min.b.j.  n.4fi.yerf  qMiM 
f  ignma  paiur. 

Dummod6cumutenturadio:ies,&ipfcdc-  3! 
bitor  bonaadhuc  poHidcat,  fccusftcumuleiw 
tur  perfon*,putadebifnr&  cxtrancHS.&alius 
crcditor  bonajurc  pignorisvcl  ahoiitulo  pof» 
fidcat,  tunc  cnim  crcdicor  omiflb  fuo  jure  hy- 
pothccae  ad  ca  confugcrc ,  &.  cxccutioncm  it\ 
ca  pctcrc  non  pctcft,  fcd  rcquiriturcxcuflio 
dcbitoris. 

Elegant.  B!.  in  J,  I.  eR  in  arbiirip.  14.  C.dtA.  &  O, 
tiMm.Mti.vtrf  tjManio  CMmMbntur  rts.  &verffei}, 
cui  addatMT.  Rimuiald,  Sen.cenfll.  <fS.  nMW.36,  yol.t, 
Harimaii.Tiflor.<iuafl.i2.inrip.cuDtprtidium,num.r, 
yerf.  ideof  etiam  hift.  &  ttkw.  i4.p.i.  NegMZ.di pi» 
gttor.part.f.  mtir.b.t,  nMm.MU./Mb  fin.  Jotn,  Baptift, 
^ftn.  de  iXiCMt,§.J.  (,  i,tiMm.i,yerf^  iMticinquii 
ibtdem.&  feq, 

Cum  intcr  pcrfonalcm  &hypothecari.im  3^ 
non  fit  ordo  ,  quando  poffidcr  dcbitor,  fed 
quando  poflidct  cxtrancus,  obfcn  atur  ordo 
&  prius  fieri  dcbct  cxcuflio. 

Bl.in  l.perfrcutinnr.i^.  Cde pignor.it. j.ytrf.  qMtM 
inter  perfoHaUm.0-  feif, 

Prouc  ctiam  crcditocfi  femel  ccrta  bona  ex  4« 
obligatis  cligit,injudiciumdcduxit,&.-fcntcn- 
tiam  rcporcavit,  poftca variarc,  & in  alia bona 
in  litc  &  fcnccncia  non  concenra,cxecucionem 
pcccrc  non  poteft,  crianifi  cidem  cxprcfje  finc 
obhgata,  fcd  prarcisc  fcntentiaraftringitur.ci 
authoriras  rei  jndicatz  obftac&cxecutioin 
bona  injudicium dcdiicta  ficri  dcbcc. 

f /f jjj/i.vr  Antnn.  Capyr.  dtcifione  }j.  incip.  in  ttf» 
Magmflcorum.  {nbiraihnttaffert,  contrarta  fclyit, 
&  iia  in  Curia  hJeapoLtana  decifum  fuiffe  tfJlsiMr) 
KMm.t.  in  fln.  vtrf  pro  negativa  verb.  &  ftq  per  tot. 
&  detif  46.  (jtbi  eiiam  ratienet  afferi,  tontrariadi- 
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lititj  &  in  tSdcm  Ckrid  contra  Diuutn  arlinam  jw 
dk^tHtH  fmllc  ref'(rt)inLip.in  caufj  magnificx.num.r. 
fiibfifietth  ytrf  .t(in}lit.tmm  nuitquid  lUti  folegt.  nu- 
snerB  6.  &  ««b.  fuf.  per  tot.  Hartmtit.Vfflttr.  ii&i 
4jH*flmt  12.  inup,  cum  pradtum.  nttm^.&  num.ti. 
fart.i. 

Qyodctiatnnovirtimcappnjbavit&confir- 

«n.v  :s,Dux&;  LlcdorSaxo- 

-   ax.~ II..  ..iclntcrbn.djt.tonbtTixe- 

f vuD  S)iiif(</,'.ouoLuU.i.infin.v(rftbtnn j^mt 

rei  jitiicttJC  JUihoni,tS.p.faf, 
«H  .   Niii  dc  illis'  bonis  in  fcntcntia  expre^Tts  ci 

non  ponic  facisiicri,  tunc  in  crencunfad  alia 

bona  mcriro  rcdirc  potcft. 

Ant'  n  Cjpyc.d.deiif.f}.  n.iiU.f.th fia.  &  d.iedf^f. 

ti.S.port  pr.M,is.&  n.fetf. 
43  .,  bi  i^jicur  iii  fcntcntiavelinftrumcntoobli"- 

-gationis  ccrtabona,  inquarcxccutio  iicridc- 

bct,  non  funt  exprcira,cxctiucndi  poteftasad 

otlicium  judicis  fpcccat. 

j0anit.Kopprn.dettf.sf.tncip.tim  In  h9dierftis.t1.it 

jHbfin.rtrf.tfModfi  rero  ilUm.Ct  n.feq. 

43  •    Qiji  non  potcft  indiftiniStc  Hc  prbmifcu^  o- 
.  mnia  bona  dcbitoris  in  gcncre  pro  dcbito  pi- 
gnori  capcrc ,  &  crcditori  adjudicarc,  fcd  ccr- 
.tum  modum  &  urdincm  obfcrvarc,  (e  non- 
«ulla  bona  duncaxac  pro  mcnfura  dcbtticx- 
primcrc  dcbcc. 

/.  /.  C.  de juredomin.impetr.  lil.  in  LuU.  C.de  honis 
autborit.jMdu.pofftJ.n.ult.vtifuUimb  qutro.  ^  in  l. 
ordo.  i.  C.  de  execut.rti  jHdiC.nnM.p.verfqu/ero  an  de 
jureveteri, 

44  Cam  hac  modcratione  8f  difcrcrionc,qu6d 
in  cxecuiiotic  fcmpcrillud  capiac,quod  dcbi- 
tori  niinus  nocct,  &  tamcncrcditoriadcjus 
CirisFa-ftioncm  fuflicic,ctinfrinMWi.;j.  &fiqq- 
lariiis  dicccur,  (Shitrf.  Q5(TUbtioxbn. c.  j^.  C0L4. 
yerf.  t-np  ju  btn  (?uif cn  rfthcljfen. 

45  Qrdo  iutcm , qui  in  crecutione fcrvari  dc- 
bet,is«ft,  ut  primo  capiantur  rcs  mobilcs,  fcu 
[c  :i<c>vctucs,fccundo  immubtlia, &terti6  his 
iiun  apparcntibusvcl  nonfutBciencibus,  jura, 
nomiuaikaftioncs, 

*.  i  Dtra  Pio,  ff.  §.in  i(rnditiont.2.&  §.fie  ijHO/jue 
juditei.  /.  fl'.  de  re  judic.  SpeiuL  Ub.  2. part.  j.  itt.  de 
exccHtion'fitttenttx.%1.  fequiiurvidere.j.  nlim.t.ibi, 
fi  atttem  pf  fonaU.  Jafon.in  d.  Ld  DivoT*io.  if.^^.in 
yeiidiii  in(. .'.  (uhfin.  princ.  ff.  de  re  judie.  Br.  eod.  in 
frin(.  ibi.inextfuiiont prtmo.&  ttMm,tf.&  fetf.t^riH 
L^.C.(jttihjH.ced.poffuni,HHm.4.  yoann.Bjptifl.Afin. 
tradat.  Je  execut.  2.  csp.  1.  num.  1.  rerfftrerd  in 
perfoniit  ailions.  &  feq.  Gvid.Vip.decifjSr.ineip.  iti 
/Istuto.nHin.j,  Hennmg.  Gtdeii.confil.jf.  numero  jr. 
^  confil.  toj.  num.  4.  Marsni.  tnfuo  SpecuLpsrt.S. 
sil.  /.  de  execut.  fententix.  nnm.  f.  verf  hot  prm- 
fuppofiiodicendum  esl.  t^feq.  Oeorg.  d  Roifchit^.  in 
fiio  pr^->.:  M, artic.44.num.r4.rtrf  3n  D<m 
crfT^n'  ,  .  i'glic6c©iifcr.  Mstth.  Coler.de  pro- 
C(  m.p.iri.f.  cap.c.  num.tp.  ibi,  dt  ordine  vff- 

roi.ii,:  ...i,&frf:  -'',1  '  i^^"'.  v,'!:"  incaufs&Li. 
te.  (ubi  dicii,  qu  j  ferrjriin  in» 

ttrlocuioria  O"  mijfione  ex  primo  decreto)  numero  f. 
ibi,<fui.i I  .T',  '  ■'.  ■'rr';  ;  Kiipprn.decifione  f  f. iH- 
tip.cii  verfiUeautemntodHS. 
<rfeq. 


Ec  dcnique  fincquc  mobih"aA«qu«  immo- 4^ 
bilia  r  '  '  u, 

devcniaui,  .i..    ,,.  ,:      ^  .,  .iiu 

pcrfonx. 

Tra&.Vspienf  infarni.:  V- 
ftnit.^L fspiens.num.22.lut.       ><:>j.  ■ 
■curctruionem.  &  nttm.  fe<j.  Mjtth:Coter.  de  procrff, 
txecHt.part.j.d.csp.:  drwJri- 
«10  Ucc.il^fetj.  dcf  (\  H,,  .;.  .  jti  hic» 

■fcd  infra  partc  fect  ,  w«»e  (racta- 

"bitur.  I 

Saxonico  obfcrvatur  ;  quatnm^cmm  in  his 
ttrrisquotidit 

^aritor  dcjMiCiiu  .n 
inprirriis-qnxrat  dcrci!  iic 
fibi  hcri  cxccutioncm  ,  &  prx».  -  ^  a 

cx  aulisrotadiecmancnt.fubil  >..a;i- 
fuhi  ad  Qn«#6rc5  fc  fudicc<;  d>  ,  aafj  \Te 

btv.  cr  miff  ftnit 

Un/  tcftc  Matlh:  Coler.  lii  _  J 
te  3.  cip.p.fium.i?.  yerf  cirw  uo/litf  provmctss. 
Cfeti. 

Hoc  camcncivllitcr  ihtcUigi  debcc.nc  vidc-  48; 
licec  brdo in  d, IJ  Divo Tio.if.^.in  venditione.2.^ 
derejudic.ptzfcriptus  Violccur. 

Mitth.CoUr.deprocrJI.  extcut.psrt.j.  ix.p.ii.'sfm 
ytrfijuod  tamfH  civiiiter.t^  fetf. 

Qi\od  ctiani  approbavit  &<fonfirma%:;  j  - 
annes  Gcorgius  Flcttor  Saxoniar,  in  'protcf» 
vnb  ©crKl)t«()n>n  <•  t»(in  ^crcreftftio/i  tnb^fffc/ 
jp.coL  4.  %  Jnfcn^ftcfe  mAT/&  feqq. 

Ec  hic  ordo  in  facicnda  cxtf curione ade5  4>. 
ftriftd  eft  obfcrvandns ,  nc  ejus  pcrverfio  ic 
prxpoftcracio  cbtum  proc<*f!um  annullet. 

k  vtrbard.tH  topic.  in  tvco ab  ordint.  i.tiKm.cf.rerfi 
fttHttdiim  cjHorumHpinionem,  Vsul.de  C  'iL 
J22.incip.vipsanis.iium.-  to/'      ■  .  ■  cr- 

go  prnpofitratio.Ub.t.Alc  ,.1.  ,  ..r..::ji) 

HHm,  j. rei  f.  ntt  tlbflat  ji  dttereiur.  Uh,  i.  Malth.  d» 
Affitti.tlectf  iff.  incip.  in  tanfa  imer.nurK.  :.rtrf. 
<3r  duo propter.C  ibidem.  CMfjr.  Urfil.  in  addit.  (ubi 
ftc  ftmper  ii  praxi  fe  ndifft  ftrrsri,  dr  its  ib  CenfiU» 
XeapoittJHa  Anno  /j-  r  2,  judtcatuv  T-  teflstur) 
HHm.  f.  vtrf.  (juod  teufeo  tenenduin  bn  in  e. 

cnm  dtteSa.  22.  e.xtr,derefcrtpt.nifm.  <  nc. 
ftgn.t.rer(.  pcr lf«c ridi sU*f  inferri,        t.  ^.<*4<^ 
confultjtiontm.  1  f.  txtr.  de  Itntcnt.  O"  r«  jndic.  ( 
rationes  ajfert)  Mm.  fz.  rerf  e>rprtmo  dum  dtcii.^ 
fetf.  Jacoh.Vuteui  decifione  jttinctp.in  uHJ  '::'n: 
&  fetf.hbro  2.  Joann.de  Imolj.in  d.  La  Dtvo  '1 
iM  veHdit,i,(  ubi  taiaen  dicit  contrariam  optnionem 
propftr  anthorii  '.t-':  r  irtoU  &Joann.  Andr.fortd 
inprjdica  ferVji  .vrrffed dttbiHmpcteHtJfe 

tn  ft  noH,  «J*  fetf.  Jafon,  tod.  (hIh  qnatHor  tUgsuttt 
ratttinr  •  ff.de  re  judit.HHm.tp.verf  contrt' 
rium  ti  crf  tgo  ttism  teneo.Rbbert.Marjnt» 

bt  fuo  i  irt.a.aQ.j.tit.de  execHticn.feiittnti/e. 

num.g.-icf  .!.■':'  ''r>'-  valet  rxttutto.  Mstth% 

CoUrus  de  prot  ifpart.j.din.fapitep. 
mum.  20.  ibi,  qui  qaidem  ordo.  joann.  K 
Sf.  num.  27.  Anton.  Cabritl.commtnt.  n 
tit.de  extCHtione  rii  judicat^,conclufione 
yerf.coHtrniHm  ut  in  hot.  (HbideciMrat)O'  aum.feq. 

ftr 
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f  frw.  JoAHU.ijpuli.Afti:.  trdJ.de execut.^.^.e.pc. 
n.n.yerf  poffe  tamin  vtdttur.&  ft^. 

licct  contrarium  flaiuac  Br.iiid.l.MDivoTiiK 
tf,%,  1«  vensi  fibi  dttit,  quftd  bic  urdo  nonp9- 

tutur  t  ifuid  j  .iJ,  f:d  qnoi  pjrs  ^rtvjta  re- 

yacaret  per :em)  ff.  de  refudir.num.f.vtrf, 
fed  ft  hoc  omitiiiur.  Uidjr.  Zaftus  eodtm  nnm,  11, 
fofi  med.  vfrf  an  juiem  neceffjrii  fervan  dthet.  ^ 
fttf>  Bl.in  JHih.fedbQixe.Cod.de  tSion.Cr  Mi^ation. 
niim.  i.  verf  tnim  fi  jit in  difck(fione.  Vttr.  Hebuff. 
in  ordsnttione  Kegni  GjUi*,  tit.  de  literarum  ebtiga  • 
tione.jrtic.it.glbfi.s.  num.t.  Ct  tit.detxecuiionefen- 
tentix^jrt'u.7.gl'fi.i4.num.7.  KoUnd.k  Vadj.confil. 
S-.  incip.  primo<iuidem  ajpeffu.H  im.ii.vol.i.Joann. 
.Andr.  in  c.  qMmam  frequenier.  §.  ult.  x.  ut  lite  non 
contefljta. 

bcd  quoniam  panlo  alius  modus  fcrvttiU 
in  niobilibus,&alius  in immobilibus, & no- 
minibus  vcl  junbns>ideoquc  dc  unoquoque 
rcparacim  agcmus. 

De  captione  ^  Adjudicatione 
rHobiitu/fi. 

r.r  primb  dc  mobiltbas,dubitandum  not\ 
e(b,  quod  in  cxecucionc  dc  iis  incipicndum 
fir. 

d.  l.  a  Divo  Vio.  if.  §.  in  Vendltione.  t.  verf.  prim6 

;]Htdem  rei  mobites.ff.  de  re  judic.  &DD.fupra  al' 

Adeo  uc  dcbiror  rcm  imnlobilcm  prord 
mobili  ad  fiftcndam cxccurioncminvito crc- 
dicori  obrrndcrc  hon  pofllri 

j  ''  - "nrciufconfil.if.  num.Jff.pirt.r.Bonavent. 
yjj  . . I  C3t  p.j.  num.4}.  Johau.Kdppen.dectf.rf, 
incip.  tum  in  hodierni*.  n.  f.  verf.  fetundo  dart  txem- 
pliini  &n.<f. 

Ix  quamvis  Alexand.  de  Imol.  in  d.  l.  i  Di^Po Tio. 
/f.^'..  in  venditione.i.num.ig.f.derejHdic.cx  mciirc 
ji;/.  ti>id.  verb.  aHimalia^  ditfercntiam  faccrc  co- 
tictur  inrcr  rcs  mobilcs  animatas/eu  movcn- 
tes,^>:  intcr  alias  rcs  mobilcsinaniiiuras,ita 
Or  prins  cxccutio  hcri  dcbeat  in  rcs  mobi- 
lcs  movcntes,&  his  dchcicntibus  in  rcs  mo- 
bilcs  inanimatas,  quam  aircrtioncni  ctiam  fc- 
cjuitur 

joann.  de  Imol.  i»  d.l.  i  Divo  Tio.  rr.  §.in  ytnditiO' 
Hfl  ff.de  re  fudic.num.t.yerf.farti  tamen  non  effet  ab' 
fonum.O'  feq. 

Hoc  tameft  in  gloflTatoris  rtcntetrt  ntin-' 
quam  vcnifTc,  &  intcr  rcs  mobilcs  &  fc  mo- 
vcntcs  non  c(Tc  ditfcrentiam  clcgantcf  evin- 
cit: 

Mttth.  Coler.tran.dtptocePi.txecht.pirt.i.ctp.p. 
ttum.ir.  fubfin.verf  cnm  tamen  iUud.&  fe/j.num.jS* 
fab  fin.verf  tictt  autem  Ulpijnusiu  ftpt  citatd,  n.  jp. 

fiiiij. 

Bcnc  tamcn  vcrumcfl,  qilod  inrcrmobilii 
divctfarum  fpccicrum  aliquis  ordo  Jic  fci"- 
vandus, 

•'o  uin.df  Imola.md.i.d  DiVO  Vio. n.^.in  vendiriA- 
h£. :  ;/  ,Y  re judiCMtm.i.  vtrf  inglojfa  fupet  verbo  c- 
nim.iiiJ. 

licct  ordo  cxccudoms  &  captioim  pi« 
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gnonmi  non  fit  traditus  in  favorcm  dcbitoris, 
utpcrpcram  voluit 

Joana.  de  Imola.  in  d.t.  i  Divo^Tio.i^  .$.  in  veiiiitiO' 
ne.i.ff.  de  re  ludic.n.^.  verf  &  l)oc  etum  videtur  kk 

ffl}Ui. 

"Scd  in  favorcin  ipfius  crcditoris ,  ut  rcftius 
animadvcrtic 

Jafon.  in  d.  l.  i  Drto  'Pio./f.  f  in  vendiiionr.  t. ff.de 
rr  jiidic.num.io.yerf  frcundo  &  foritj  quia  i/le  or- 
do.  Mjtth.  Coler.de  proctffuexecuTionifpjrt.j.cap.p. 
( ubi  contraria  folrit)  num.;}.  verf  prt  quo  dr  iliud, 
&  num.)r.  ibi,<iuod  f  orroobiiritur.  H,vw.,v.(Jro.^/. 
C  n.jf,  ttlin.in  c.quclid confultatirnfm^x.  de fenrent, 
<Cr  re  judu.num.it^yerf.pro  ijuofjctt  quia  fecur.duith 

F.t  ita  vidcaturdicchdum,  quodintcrmo-  J|| 
biliadivcrfarum  fpccicrum  nort  fitfcrvandas 
ordo. 

per  text.ele^aYit.in  tuth.  hoc  nifi  dtbitoYX.de folw 
tion.  Novetl.  de  fidfjitfi.  Cr  mjudjtoribtts.  ^.c.  quoi 
auttm  de  c*tero.  j.  tjt^  Matrh.  Cdtr.it  procrfi.eXet^ 
pari.j.c.p.num.2i.infin.verf.  art  nirnirum  inrtr plurA 
nobitia. n.ij.c^  ftqif. num.26.yerf  vi rum  qucdinler 
ipfj.^ubifrx  rjtiones  affcrt}'&  ccnirana  fdrit^n.zj. 
Cr  ftqq.uf^adn.iS. 

Scdinclcftionc  trcdirorisfit.quac  boiuvc- 
litacciperc,itautctiam  optima  cligcre  po/flt. 

d.t^ovtll  4.C3p.t.  Bl.inl,ordo.i,C.de  exeiuticnerei 
judicat,  num.p,  vetf  refjonirvpc  runc  tJmtn  efl.  Jo. 
unn.  de Imcla.  in  d.  t.  a  Drvo  Tio.§.  in  'rendliione.i.ff'. 
ie  rejudic.  num.ix  vtrf  ftihcdie  vidftur  quodtti.ttn. 
Tradic.  Pjpienf  informa  reffonfion.  Itbell.  in  aflion. 
hypothec.gl.  e)eceptmtm  fotnf.onis.num.i.rerf.tu  dic 
tiuod  poteft.(Sr  fen.Matth.Coler.de  prottfi.exec.part.j 
fi.jsfubfin. 

Vcluti  ctiam  in  nnlVro  Foro &t'rovhiciis,Sa- 
>toniztotadicprafticari  tcftatu^  Mattb.Coter. 
de  proctji.  txecui.part.  j.  ctp.p.  nHm.4}.  ibi,&hxc 
Joannit  de  Imola.  frnientu.  Cr  feq.  qiiod  cxccuto- 
rcs  a  crcditoribus  in  aftu  CKccutionis  flagi- 
tcnt  dcfignationcm  pignoruni.que  capiantur 
pro  judicato,  &  quod  pcr  ipfosincafu  dcfi- 
cicntium  bonorum  indiftinfti  hon  tantum 
petatur,  'cd  cdam  incoctur capriopighoruni 
tam  ab  ovibus ,  cqtiis, vaccis , & fimilibus  ani- 
m.ilibus,  quim  ctiam  a  frumento  &aliis  tno* 
bilibus. 

Contrarium  taiticrt  jrquius  cft,&  fcquitul'  61 
gl.  in  d.  tJ  Divo  Tio.  if.  §.  in  vtnditiont.i.ff.dt  re  ju- 
dic.vtrb.animalia.verf.fjtiAt  lamt».  tjktm  fequiturk 
Br.eod.num.f.  ibi,  quaro  ta  inttr  mobdia.  Jtfen.ibii. 
(ubi  hanc  communtm  Vccjt,&in  praQictgloffxin 
in  heredum  dicit,  &  rttioaes  tffert)  num  id.in print, 
dr  verf  breviter  tene  ipimontm.  Uldtric.  Zafiut  to- 
iem num.rriverf  quii  jutemfi mob.lia.  J{pbtrt.  Kts- 
tant.  in  fuo  Specutopjrt.fi^  aRion.j,  tit.de txecutiont 
ftntent.nun.  11.  tbi,ittm  intati  excepticne  adhtberh 
feq. 

Duhlniodo  cxindc  crcditori  juijudiLiuiu  i% 
rton  inferatnr.Sc  bonaviliazquccclcbrcm  & 
expediram  liabcant.cxccuriohcrti  vcl  chipto- 
rcm  inveniant,  alioquin  cft  in<fipiendum  ab 
his  bonis,  tiux  commodiiis  po/Hnt  dift -.{hi,  ut 
celcritcrfolvattif  rcsjudicata. 
l.iDtntioaf^S.fed&itluitf.dt  re  jMdtcjia^ 
Bbk   M  Ktph, 
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^pb,  CitmM.iH  ead.l.i  Diy»Tio,j^.  §.i«  yendi.- 
tionf^-circa  med.  quem  feqniiur  jMfon.  eud.num.io. 
vetf  Rjtphjct  OimjnHS.bUia:eUi^tt.  Cf  feq.  Ztftn». 
ibid.  H.  II.  yerf  a<}dit  Rapbjet,  micam lalis. 
6%  Quam  aHcrriuncm  etiiin  uoviiTimcappro- 
bavitA  coni.iniavicJoiinnebCjcorgius  Uux  & 
Kledorbaxonixcclfi/Tanus,  ^ii>prcC(&  i  n&@<» 

coL  4.  §•  t»n&  oc« » \t  ^t\<\.yer,f.  &i<  bcjcbtiDfnbcit 
jcbrauAcii.  c^/e</. 
<4    Adco  nc  licontrariuni  lut,appcUari|)oflit, 
tanqliani  modus  cxccdatur. 

Sr.  in l.  a  Divo Vio.  if.  $.  in  renditione.  t.  ff. de  re 
jiidi(.  num.  r.yerf&ji  contrariHm  fieret.  FeliM.  {uki 
rdtiotics  liivcrfiiatit  iUeg  it ,  cur  Aiiudfit  in  h  KCjfih 
<jr  aliHdfit  ordo  iul.  d  Divo  Vio.  tj.  §.  la  vcnditione. 
z.  excedjtur.jin  c.  qhoad  c$nfHttationem.if.x.de  fe», 
tent.  dr  re  judit.  num.  i :.  poH  med.  yerf.adyerte  ta- 
men  dum  dicit.  &  ftq.  Matt  Celer.  deprgcelf.cxecut. 
part.}.(ap.p.iiHm.Ji.rerf  Atu  qnodfaUemexecuia- 
tiu.&  feq. 

($%  Undc  crcditor  rtm  magni  prccii  cligcns 
audiri  non  dcbet ,  fi  rcs  niinoris  valoris  adcft, 
lk«qucfolutionifuffidt. 

hlitth.  Coier.4« proctjt.  execiU,part.j.c.p.nH.  jf. 
ibi,  fatis  tamen puto.  c2r  feq. 
^6  Scd  primb  capi  dcbcc  pccunia  prxfcns.fi 
cxtat  ^i.  in  d.  l.  i  Divo  Tio.  i}.§.  tn yenditioae.  i.ff. 
de  re  judictt.  verb.  animalia.  in fin.  FraQ.  Papienf  m 
forma  execnt.fentcnt.  de^nU.  gl.  fapiens.i.nnm.  22. 
yerf  eU  ergd  in  executione.  Zafiud  in  l.  .<  Diyo  Pio. 
if.  §,invenditi9ne.  z.ff.  de  rejHdii.num.  u.  verf  de- 
het  ergo  prmd  qusri.  Mattb.  Coler.de  procefitb.exe' 
eut.  psrt.  3.  cap.p.  (ttbi  rationem  affert.)Hntn,2f.  tbif 
fuut  nec  iilud  infieias  eo.  &n.tff. 
^7  Dcinde  mcdiocritcr  prcciofa,  quibus  ca- 
rcrc  rcus  commodius  putcft,  poftca  vafaau- 
rca&  argcntca  &alia  prcciofafuppcllcx. 

Zafius.tn  d.l.a  Divo  Vio.if.^.tn  vendtttone.t.  ff.de 
re  jtidic.  n.n.verf.deinde  medioo iierpreciofa. & leq. 
6%    Ut  tandcm  lcdi,vcftcs,inftrumcnca,rcsfc 
movcnrcs ,  puta  ovcs ,  vaccjc ,  cqui  aratorii.Sc 
frumentum  ad  feminanJos  agros  dcputatum. 
'4.  i.  a  DivoTio.if.§.  in  veniitione.  J.ff.  de  re  jndtc. 
6)    Q]^J  ramcn  alitcr  non  concc(litur,quani 
fi  ejufmodi  rcs  animatz  ,  culrurx  agrorum 
non  iiifcn-iant.fcdaliasprofuftcnutioncrct 
'  ^amiliarit  alantur. 

f,4r,cif.R\pa.traB.  dtpeflt.c.^.de  remed.prmfer» 
Vtt.  cjticra  pcflem.  num.iir.verf  fedfi  non  babtret. 
&feq.  cui  addatur.  lafiM  tn  d.  l.  a  Dtvo  Tio.if.  §,  ib 
vendttione.  g.  ff.  de  re jHdk.num.ij.  verf.  (eriio  adsr 
ntmtUa.  .  1  . 

Vcl  in  fuWdium  duntaxat,fircliqaabona 
dcliciant,  utin  prxced.co«f/M/!  num. 40  feqq, 
iatiiis  di\i.  ■ 
71  Alioqain  pradiftaf  res,putaleaj,vcftcs»in- 
ftrumcnta  ad  artiricium  aliquod  p«rrincntia, 
itcmque'  cqui,  bovcs,  ovc.s,irumcntum  ad  fc- 
minan/     '  rosdcputatuni,&:rcliqui  resad 

agricu  rpcciantesadco  funtprivilcgia- 

tar  ,ut  non  mfi  ultimo,  ubibonAmobilia,im- 
mobtlia,nomina,iura  &c  aSiones  dcbitoris 
dchciunt,  capi  poiTint.  B^bert.Martnt.  infuo 
SpttHl.part.f.aS.j.  &  klt.tU.de  txtcyt.fentent.n.fr 
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yerf  quod  reflria^it.Mattb.CoUr.defroCffi.  txKMt^ 
fgrt.  i.  cap.j.u.fip.  ibi,fediUMdtunc  procedti.&  feq. 

Qijod  ctiam  navitruncapprobavitjoanncs  71 
Gcorgius^Kicdor SaxoniXjtn  "ptctf^  rn^(S*» 
r1c6tiJ1.HOiun19.Cflp.  »on  \xxexecution  »nb  ^iilfc.  jp. 
col.  4    iii)fcn(}lic{>  imx/verfnb  ta^<[bt  (l>c  nt^t 
«nijrciffcn-  cr/r^, 

In  tantam  urdcbitorcjurmbdi  rcs  ,fi  ap^a-  7% 
Tcntibui  aliis  bonis  nv  '  ms  Tclimmobiii- 
bus ,vci ciianomiuibu  >.  ...  lonibus capian- 
cur,ponic  cAS|>ropria  auchoritarc  rccupcrare* 
.Jchana.Tlot.  in  ifi  quojtdtf.-j.C.uude  vt.n.^it.  ]afon. 
ioiijii.  ip.pro  bbcrjtiOfte.H.j.verfirgo  fibi  pofl- 
HM.  cj"  fq^voi.f.LudijV.a.  Pt^ver.deaf.ii^.  ina^faUi 
fjitcir.n.i.  njiii.vtrf.quiain  refcribit.CT  o./  Jjf.  Me- 
noib.  l\b.i.  iibitr.juiic.  qudH.  ceiu.4..c4f.jjy.iHitp. 
tt^TtcuUurs.n,7.yerf  qua  in  rt  fiiribit.Cr  n.f. 

Si  tamcu  cxccucor  ejufmodiordincmnon 
obfervavcrit,fcddiminr:saIiisfuppcUcciilibus 
Sc  mobilibus, primo  loco  ovcs  vcl  aliusani- 
malcs  pignoravit^procciliis  quali  prxpofte- 
rato  ordinc,nonefiicitur  nullus. 

Joann.  dt  imoia.  in  l.d  btvo Tto.if.  §.inyenditio- 
ne.s-ff  de  rejudic  n.j.verf  feddubium  foteU  f  lfea» 
fi.  cSr  feq.  ijnem  ffifmiur  Maiih.Coltr.de procrfi.  exe^ 
CHt.( ubi puitbt.U raitonts  affert^i^^ita  tnprovtnitU 
Saxoni*itota  die  praQicari  ttfiMHr.)  ptrt.j.t.9.mi, 
39"  &  feq.nM.4i.ibit  tamtn  Joinnes.de  Im»l.imi*l.t» 
&  num.  feq. 

Cum  debucritappcllarc,utfupr4n.rf^.  dixi, 
&fib^  '  rc  tcncarur.quodproptcrcjus- 

modt  (.    ..  .uiH  non  appi-'!l.T  trir,  vcl  rnTM-riori 
conqucftus  fucrit. 

Ec  cmn  dcbitor  ad  «iccipicndum  cccdito-  -^j 
rcm  ut  plurimum  bona  mobilia  r^^rC  rtim 
prccio(a  occultarc  folcac.  Bi.inau.  Me. 
C.de  A.&  0.  n.i.verf.  nam  cum  res  quMdam.cr  ftq. 

Idco  dcbitor  cjus  uxor  &  uomcftict  cao- 
ftendcre,  &  manitcftarc  tcacntur. 

Bl.m  l.ordo.}.  C.dee.xecut.rei  judit.nH  p  ibt-quxro 
qutudo  mi  biiia  yenduntur.&  verf  ftq  Malth.Coler. 
deproirjL  vxecHt.pari.f.c.ff.n.^^j.posi  mtd.verf.qus 
mobilu  vU  moventia.  &  num.4s.verf.inne  tli  quod 
rtguUrtitf.  Alex.  in  I.  d  Dtvo.  Pto.  if.  $  invendi- 
tiane.  J.jf.  dt  reiu4ic.n.i.f.  & feq. 

Ftiam  niediapte  'jaTHUcnto.f^aaiCPapienf  ~< 
in  form.ref^nftnHit  hbeSi.  in^ditm.  hypLihti.  («i»» 
generjileni  prj^ictm  ua  ohfervare  telijtur. )  gl  •  ex- 
ceptionem  folutionit.n.j.fub fia.vcrf,  ^pro  tante  f«- 
«etur  dtbuor,  Robert.  Martnt.  in  Specul.part.f.jli. 
ultim. :  l^rxriut^fenteHt.  uum.^^.  &  feq.  Matii)' 
CUer.  I  execHt. pM^i.j.Cfi,  num.ii.f'*^^** 

ytrf.  ubi  Uot  cxttnditur. 

Alias  fi  ('f!>'r<>r  hoc  facerr.  ffra"^^,  in  ffri  A-  "-f 
mcntafoii  arum&<. 
culoruni,i  ivariint 
perirc  rr        .  '■\  •'■iti 

a  mc1>  ,  aut  illis 

dcno:  cxccutori  pcri$rcditorem,  cuni 

fit.quua  libi  iniputctdebit()r,quod  bonamo- 
bilia  nonnoniinavcritaucoftcflderic. 

jiUx.iHLa  DiyoTio.  /5,  invenditiont.t.ff.dt 
rijHdic.  num.  :4^.  Matth.Colfr.de  procefi,  exet.fart. 
}.d.c.fi.n.4.4,ibty  initmm  exettetionif  fit. 

Scd  cclam  i  upcura  dcbitoni  incoari.  78 

Ptrit 


procenu  cxc 

TJrit  dt  Tktto  tnB.  SyndU.ftrb.  ixtcutio.  yirf. 
pone  quodcommijfj.  num.}.  ttrf.&puio  quod  in  hk- 
jusmodi.  pig.  mthi.jSi.  quem  fequiiur  Marant.m  fuo 
Spicul.pirt.^.  tSlion.i.  &  ult.  ttum-2i.  hUtih.Coler. 
deproctfj.lxecut.pjrt.}.  d.c.p.n..f6.  tbt,ex  qtiofequi- 
tur.Joaan.Biptifi.Aftr.  tntt  iU.  U  cxniit.^.:  c  i.n.j. 

O-ftq. 

79  Qijod  pofteriu:.  vcruuicit  in  co caui,ii dc- 
bicor  rcs  foli  vcl  immobilia  non  habcac^ 

Alex  in  d.l.j  Diyo  Vio.K .%.in  yenditioHc.t.ffM  rt 
judic.n.s. Matth.Caltr.de  procefi.exec.pArt.j.c.ff.n.^6 
yerf.quodtamen  egointeUigo. 

%o  Si  vcro  nonnullas  rcs  niobilcsquidcm  dc- 
bitor,occultacisniclioribus,rclinquit,fcdfunt 
talcs,qux  cmptorcm  non  facilc.vcl  tardius  rc- 
pcriunt,  tunc  nihil  prohibct  in  hoc  cafu,  quin 
exccutor  fcfc  etiam  ad  inlmobilium  pignora- 
tipncmconvcrtcrc  polTit. 

Alberi.de  Rofjt.  inl.i  Divo  Tio.i<S,§.in  yenditioni. 
x.ff.  dt  rejudic.n.i.pirl.1.  ^.dimiautto.ff.  dt  ytntr.iu 
polfeji.  mittend.  quem  ftqnitur  Mmb.  Coltr.  de  pro- 
ctfl.  execut.part.y.  c.p.  n.  47.  ibi,  ex  quo  nunc  &  lUud 
infertur. 

1 1  Quinimo  fi  dcbitor ,  nc  ad  immobilia  pel:- 
vcniatur,mobilia  prcciofavcloccultat,  vcl  cx- 
rra  domum  alid  transfert,&qu«cunquc  vilif- 
nma,vcl  avicinis  commodata,vcl  latcnrcrem- 
ta  in  corum  locuni  fupponit,crcditor  ca  in  Ib- 
lucum  accipcrc  non  tcnetur,  fed  cautela  cti 
pro  crcditorc,  Ut  is  ca  pcr  judiccm  taciatex- 
poni  vcruliaiucplus  oncrcntidcntur,  &  ipfi 
cccditori  corum  precium  cxfolvatur,tcftc 

Pra6Hc.  Tapienf  in  forma  ixetutionU  fentent.  de- 
finit.  gl.  fjpiens  cr  egrr^ins.  n.tj.  ibi.fed  quiddices  dt 
eo.quodfacere  n\tuntur.& feq.quem  fequitur  Mattb. 
Coler.  d^procejl.txtcut.part.}.  d.tsp.n.47.  {uhi  nota- 
hile  exemplum  de  quodam  mercatore  rtcenfct.  qui 
citm  condtmnattu  tjUet.fuo  treditort  in  fumms  trium 
miUium ,  deputaretunjj  ipfi  terminu*  pro  fjcienda 
txetutione,  upecuniam,  cyphos  argenteos  yc*ten.ti 
tureaa.cr  quitquid  hjbebat  pretiofi,  traasferebat  e.X 
ddibua  relmqHcndo  ia  iLis  non  nifi  ttpetia,(jr  auUa, 
itempelles  cel>eUmas,qud  rsro  yeltjrdiHs  tmptorem 
inveniunt,  creditore  noleuti  accipcre  in  yim  executiO' 
nis  diSa  mobiia,quod  faerint  ycnum  txpofita.C  mi' 
nutiffimo prtCK,  prout  emptorem  inyemebant,  licita- 
ta,  &  debitor  yiitns  fraudem  frjude  compenfari,  co- 
gnavii  dtfatisfjLiiont,&  tranfegit  tumcreditare) 
•yerf.qkod  notaiidnm  efl,  ut  obyietur.  num.^f.& 
num.feq. 

j3  Mobilibus  ita  pignore  captis  ,in  corundcm 
adjudicatiooe  talis  ordo  obfervatur,quod  pe- 
cunia,  qux  forte  paraca  apud  dcbitorcm  Invc- 
nitiir ,  confcftim  &  in  contincnti  crcditori  uf- 
que  ad  fummam  vel  quancitatcm  debici  liqui- 
di  anignctur,&in  folutum  tradatur. 

Matth.  Coler.  de  procefi.  execut.  p.j.c.  p.  nam.zf. 
{ubi  rattones  ajfert)ibi,ftCHt  neciUMdtnficiM  eo.num, 
jfi.num.ro,  & num.feq.Jafon.itt  l.  j  Dtyo  Pio.if.%,  ftc 
qnoque.  ff.  de  re judic.  pofl  princ.yerf  in  tertia  quid  fi 
pecunia, 

8J     Qnoad  reliquas  &  rcs  mobilcs  vcl  movcn- 
tcs  in  nonnullis  locis  uHtacum  cft,ut  cribuatur 
r.i'rcni  condcmnacis  poicftas.lucndi  pignora 
L :  ..i  11  Jc  mobilibus  capta,infra  trcs  aliai  licb- 
Paiii  I. 
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domadas  a  dicpriorls  exccutlonis  vxlpigno- 
ranonis  computandas. 

Mjtth.  Coler.de proctji.txecht.p  irt.j.  ctp.^.n.j:. 
yerf.  lictt  atiquibMS  ia  lcn:is.&  fiq. 

V  taincn  potcftas  luendi  ncqiie  inNo- 
. .i.  ^Ct.Augulti  pjri.i.coujiit.jj.  ncquc  in  or- 
dinationc  Torgcnfi,  tit.  \)cn  '^^f  il^ifsfn '  iuhbafta- 
noij,  pag.  24.  ncquc  ctiani  i  rionc  judi- 

ciali  JohannisGcorgii,Lic.  r.  .ixonit.vul- 
go  »pri'ctf.»nD(Dfnd)(«or^nuiu3/f.  t^w  b<r  txetu' 
tiou  mb  5i)ullf</  iP.  col.  f.  ,  I  &  feq. 

f«X-P^Invcnitur,S>:  idcounivt:  -i  ,  nifi  in 

ccrtis  locis  fpccialiterfucric  aliccrindudum, 
lobfcrvari  non  dcbet. 

hc  quamvis  Matth.  Coler.tle  protrft.eXecuXioeiis 
ptrt.i^c  p.num.st.  fub  fin.yerf  ficut  &  mobilta  fub- 
haftjtiont,  &  frq.  &  ante  huns  Joann.  BaptiP..  Afin. 
traSatu  de  execut.§.i}.c.i.incip.  qucniam  hor.a.  num. 
■2/.  ibi,  erfi  in  mobilium  renditiomhus.  &  c.  Ji.  num. 
un.  verf  quod  tamen  in  bonis  mobilibus.  ftatuat, 
mobilia  lubhaftacioni  non  cxponi,ciim  fub- 
haftacio  non  nifi  in  rcbus  foli,  fcu  immobili- 
bus  obcincat. 

Contrarium  tanii-n  tTidiiJoana.  Kcfpen.de  gt 
c\f.4.4.  iucip.  hec qutflio.  num.if.  ibt.fcltn:  enjm res 
mobiles.  Modtfl.Tiftor.qu4ft.12.  in(ip.in  ctufa  Vetri. 
uum.J.nHm.j.yerfante  omnia.  &  feq.  part,  1.  Rtinh. 
Rcft.  (ubi  rattones  &  Umitatioues  afftrt ,  &  ita  Ta- 
culttttm  Lipfenfem  td  confuUationtm  B,  U.  nuperri' 
m^  rtiJ)ondi(l'e  teflttur,  Kir  yerbt  rtjponfi  rectiifti)  in 
additton.  ad  Danitl.  MoUcr.  conftaut,  Saxon.part.  /• 
conftit.}j.  fub  niim.iQ.  lit.b.  incip.fed ^  detodubiU' 
tumyidi.&feq. 

Vcluti  cciam  itainjudicio  cnrialiLipfcnli 
incaufa,!2(m»dlb(n  ^anbel  Q.^igt(i)  viibCon- 
rortcn.contra  Jt^<tnri(6  OflhinifwK  t5rl)cn//f. Dr- 
cemh.Anno  1609.  fuit  judicatum.  !iCap  Dlftfub- 
haftation  btr  mobilien  &iUic&  vrrfai:ir<n  tvirti  / « 
tmtw  vnD  m^cfK<n  6ann  bi<  ^lyj.vflrttrji/  tt»i<  xtdtu 
<rn?tifcn  Da^  bcp  bcn  ©cridljtcn  v»  Um\\y  t<rand<' 
H>>3<n<  ©cbraiict)  b<|?<li^i3  clnacfiihrrt  /  Dafi  mobi- 
licn  aQcui  ju  taxircn/  «n&rinti  m  fubhaftircn» 
fcarinitreurDcn  (ic  biUtrb  jn«)<l»'rK"'>o.Di.9B. 

Quoniam  crcditor  non  ftatim  rcnctur  vel  |g 
cogi  non  poteft  rempignoTi  captam  in  folu- 
tuni  accipcrc ,  fcd  pctcrc  potcft ,  ur  fnbhaftc- 
lur.S:  plus  offcrcnti  tradatur. 

Jiibann.  Koppen.decifj/.iniip.  ciim  in  hodiernis, 
num,i7.  ibi,  lUam  ipfam  tamen  rem,  Modtfttn.  Tiftof. 
quitflione  u.  incip.  in  caufa  Tetri.  numer.  i.  c  feqq. 
ftri.t. 

Ad  quam  tamcn  fubhailationcni  ctecutor 
ftridcnon  tenctur.fedpoteft  rcs  mobilcspro 
judicaco  pignori  captas  ipfcmct  arftimarc  & 
taxare,&:  crcditoris  arbitrio  relinquerc.an  cas 
in  taxato  prccio  pro  fatisfa^tionc  fui.crediti 
in  folucum  accipcrc ,  &  illud  ,quod  fnum  cre- 
ditum  cxccditjdebicori  rcftituerc  &  folverc 
vclit. 

Qttiditictlin.  d.  c.  t)on  5<r  execution  t>n&  JJuIff^/ 
}p.  colum,  f,  §.  vnb  mnn  «ifo  jum  ^ahnnitfpag.pf. 
AlJtlh.Celer.de proce}KtXecul.p,}.c.(t.n.r(.  yerf  rvit- 
tuntur  ndtm  td  domialium. 

Quod  maximc  pfoccdit  in  ii^  niobiliL>us, 
quonim  prcciuni  cx  co  ccrtum cft, quodpcr 
B  b  b    3  fingu- 
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fingularum  hcbdon,aclu,n  mcrcatus  habentur 
pcr  civicatcs  venaha  in  foro  Dublico 

cxecirtor  ftatim  ctiin. 
muncn,  v.lorem  abH^uc  u»U  iublu  brio"; 
cred<ton  tr.dcre^  .pphc.rcpotcft.      i  "^" 

riti.  vifa  ai.rca  &argcntca  ,  vcftci  fcricxfrf 
dc.arat^.  &  nmiUafinc,uibuscad /t  aS 
iun."'"!  "°"  "''^^"r.  "cc  cJcnanu  in  ^r-' 

««« ,1"J''   f^A""-  '-^-  p'op'"  pMic 

.  Si  wmen  crcditor  bona  mobilia  iiati^ata 

ciumn..n„iJcratur,tuncouidcm  DD  .mL; 
■  matioiiccvpcnorum.  ».cacntc  alti- 


Conclufio  LXXXI.  deformS  & 


J>  Pl"S''lftr«nt,  Uona.tndairmJ(tr, 

KoprXi:'   _X.'i'«-ai..„-  - 

«n^«;^Sa\«rS*V"  ^,'  """'.^^"^  '^" 

eSnr  P"''''"  '■"bhaftata.  &  nullo 

itZ  «"Cditore  ipfo        "  a 

^cl  cmptore  & plus  offcrcntc  non anparcntc 
crcd.ton  ipfl  pro  prccio  obhto  a*djud7cm 

Zc  Zh  ncc  uJtcrius  fubhaftan\ 

rKc  fub  prartextu  Ixfioniwd  mciioremn;" 
tioncmrerocati.vclidcbitorc. 

Oblato  prccio  fafu  acciuicfcit ;  St , . 
tcmmccrtaforma&foicmutatc 
ulteriuscxtcndinonpotcft. 

tt  fubhaftatione  vcl  liciratione  femel  fafl? 
SiSr;^"'  ^''^'^"^rubhaAationTschS^^^^ 
"n^at.fcu  ut  bona  iterum  fub  hadi  ponantur? 

.tSurpir^-^^^^^^-^"- 

•n«nushocihcaru,cnm,«y:  , 
fl&fr/,„/,„.claufuia.!!aa„nc.  .,  ...  ,  u,    ,  u'^ 
;.r!cra,t.  vchdatur,  vel  eo  non  «iftcnte  ctcd  - 
n""  ^  "^^"•"P^cciumoffccri 

>^'>i.ls.ptiR.^^n,  ■mcont.uear. 
fi^rcdcr^  ""'.t^/ff.^rr^f.  Atcjue 


/.».r. 


<!>»>dp.ruer  no„  r./rjf.     .^,  *"f-f*»^ 


I  'cnc  tmmtljiftitm. 

«linlobilUvelmovcntcsnonrupernnunec  ,oo 
[  jpjunturrcv  roI?,fcuimmobil,a./.i 

^^^r,.... ^;:^^ : -f 

cr6u.  f  ■  '    '  !*."''■ '■^  ■'  ''• '>i  .'<» 

mL  :  .  ■"'•^^''^«'^•^■"'•^•f-^m 

n>«s;i;i::;2?^i?^i:::^-'""'^«"^--m-.. 
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nmlttntnium  dicU)ferf.  ftCMndi  finguUrUer.  ff.  de 
reiHdic.  Bl.ia  l.ttiim.+.C.deexecut.  reitkdic.num.i. 
yerf.modb  re/lat  una  quxfiionon perfun^one  trarti- 
eunda.num./.t^num.S.yerf.tjoc eium  aueditquod 
iUi  redittu.  M»tth.  Coler.de procefpi  exiCHtijiiiapjrt. 
i.cap.f.  num.i4.2.  rerf  iiscontra  Vafatlum  velfub- 
ditum.  Ltte  dndr.  Gail.  (ubi  rad  mcs  C!'  Umitationes 
ajfert)  Ub.  j.  obferyjt.  lo.  incip.  ex  cornmttni.  num.i. 
Cr  fiijij.per  toi.  Mynfing.  centur.  i.obfervarone  d^. 
incip.  confuetudo.  ntim.  .*.  yerf  cit  '/i  tdimviobitta, 
feq.  Carol.  Molin.  de  ufur.  tfuxfltont  f^.ntim.z^j.tbiy 
pro  parte.  Mattb.  de  Afjh£i.  de  jure  protimif%.  i. 
num.t. 

103  Jura  vcaandiipifcandijjudsdl&ioncs  iitx- 
milia. 

Herm.  Vult.  traH.defeud.  lib.  f.f.;.J».  r.  in  fin.yerf 
Ht  funt  jur*  yenandi. 

104  Ec  omnes  umnino  res>'cx  quibus  Frufius 
percipiuntur. 

Andr.Oail.lib.r.  d^okferyat.io.  incip.  ex  communi. 
num.i.yerf.ubidictt  quod omnU,  rult.defeiid.d.ltb.i. 
(.S.n.i.fuhfin.yerfit*  omnes  omninb  res.Bt.ia prxlud\ 
fiud.num.ii. 

105  Ad  explorandum  autem  an  mobilia  dc- 
lint  vcl  non.cautcla  cft,  ut  dcbitori  ccrcus  ter- 
minus  ad  oftcndcndum  omnia  niobilia  prxh- 
^atur.quo  elapfo  mcrito  immobilia  capi  pof- 
funt. 

Br.  in  l.  a  Diro  Tio.  //.  in  veniitione.  i.  f.  de  re 
judic  ( ubi  />oc  notandum  dicit ,  quia  efl  novus  modud 
itfcuffianu  &  boHU4 )num.^.  ibi,  quMro  qualiter  con- 
fiabit.  Jafou.eodtmnumer,  /f.  ibi ,  in  fecunda  parte 
gloff*  habes  bonam pra£licam.  &  feq.  Alex.  eod.  nw 
mero  24.  &  2S.  Matib.  Coler.  de  proctfi.  executwnu 
fart. }.  c  g.  num.^ts.  ''"f         1"od  regulariier. 

106  In  capicndis  autem  immobilibus  ctiam  ob- 
fcnari  dcbctordo,itautnon  unumiiuodlibct 
pro  lubitu  crcdirorii,  fcd  illud.quoJ  dcbitori 
minws  dafnnofum  cll,  crcditori  vcro  ad exfo- 
lutioncm  fui  crcditi  fufficit.capi  po^Iit. 

Br.tn  {.i  Diyo  Vio.if.  §.  in  yenditione.j.f.de  re  ju- 
iHc.n.f.yerf  idtm  puto  circa  immobilij.  Jjforf,  eod.  n. 
lo.pon  princ.yerf'fuod  idem  putac.Uldar.ZafiuSyibid. 
(uifi  hoctemperanentum  ciyite  yocat,  nepgnora  in- 
temperanter  capiantur  jnum.ii.  yerf.  in  l>u  ferratur 
etiam  ordo.  Matih.  Coler.de  procefi.execut.pari  }. 
(.g.num.i ^.ibiyquad  &  Bartolo placet.  Vanorm.in  c. 
quid  Ad  eaufuUatiu  ■:  .  defenienl.  &  re  judic^ 

num.27. 

1 07  Qaod  etiam  ^crteralitcr  &  indiftinftc  no- 
vi{rimcapprobavit&  <.  '  \iicsGr- 
orgius.Dux & F.lcitui  .1.  .....i.i  fiot<p»tfnD 

©atitf^or^nung/t.ro»  itx  txecution  »nD  jjiiljtV; 
i9.colum.4.%  \8nM>o  &a6 ^lrinef/ w/"t'crmoqc 
Cfl:  bcf(6tt<t»f n«» iXci^rtn.  C-cai.  ini  f.innun/ 
poll  princ. 

Non  obftantc  quodcontraiiumvclit.  Bi.in 
1.  ordo. }.  C.  de  execut.  rei  judic.  iiutn.  S.  yerf  qu^ert 
an  inter  prdd{J.jun£l.num.p,yerfqu£roquidficre- 
d.tor. 

j  lindc  infcrtar,qu6d  primo  non  inchoetur 
in  bonis  immobilibus  prcciofis. 

Uldar./.afitt  d.l.i  Divo  Pio.if.^.in  ^endilione.  i.ff. 
it  rtjuditJi.ii.yerf.ita  quQdnonprimOk 
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Ncc  pro  dcbiro  exigur  quantitatiscapia- 
tur  aut  diftralutur  rcs  magni  valoris  Sc  prccii,  ■ 
l\  e\ aliisrcbus  vilioribus  facilc  pccunia rcdi- 
gi  poilit. 

Jafn.  in  l.a  Diro  Tio.  /;.$.  in  yendittor.,-.  :.(j.Jc  re 
)u4u.  nurn.  10.  yerfue pru  modna  f^ujntit.te.  iil.in  I. 
quarr.diu.a.Cd!  dijlrall.pi^nor.n.t .ytrf  njm  rxetu- 
loresprotnodico.Matth.Coiei-.deproceli.e.xtCHiionU. 
pjrt.f.r.p.n.  4f  inpnnc.verf  eo  tjmrn  ijlyoquod 
pn.&leq. 

Scii  Chiii  jAi  <.j:il[r.i.Hii  i;ajiln<;Ki>i  bono- jm 
rum  pignus  judicialc  inducatur.A/.r//>.toif.i//' 
proieii.fxet.part.j.c.ii.n.ij.fubfiit.O  n./ef.  Hartnn 
T^ur.qu.ifi.t,\  incip.  depi^nomm  d  fiij^iione.  n.17. 
lib.j.  Quod  pcronmia  conventionali  arquipa- 
ratur.  AUtth  Coler.de procrji.extc.pari.j.r.tj.n.iof. 
yerf.quodHrmpepigniu.&f{qY.K\n\i\-  "  on- 
vcntionali  hocjurisclb,qu6dquis  ;  .  uifc- 
curationc  pignus  ctiam  pingviiis  &  majoris 
valoris.  quani  fuum  crcditum  cft,  accipcrc 
poflit./  qitxrcbjtur.  zo.  jj.quipotior.in pignor.l.trt.. 
ditor  qui  li^m  idcneum.ff.fi  cert.petJt.Hartm.Tiflori. 
qintjl.ij.ittcip.fiim  prjtdinm.n.^.ibiydeindf  inpignort. 
&  feq.lib./.  y.fon.in  l.  qui  /^ow^.  u^.ff.  I  '.(A  n.ii, 
ibi,  pr.tfertttn  cum  mutuMtn.  quod  non  folum  fcr- 
neratorcs,  fisd  ctiam  alii.qui  non  funtforncra- 
torcs  tatcrc  folcnr.  yo.inn.Ujpiijl.rlot.tn  l.fi  quan- 
ia.C.undevi.i.  ucidco,qu6d  dubius  &:  ^ 

incertus  fit  p  jjMMtoonis  vcl  diftra- 

ftionisevcntu  mptoinejufmodi 
cafualiquanto  nujor  &pingviorrc$  pro  judi- 
cato  capi  potcft,vcIuti  ita'ctiam  ab  blcdore 
nnftroJoanncCicorgio,  <n  CJcricfcttfcr^n.c.  von 
fcfr  execHtknr>n\>S^\\{^t.i9  cU.if.  vrrf  jcl>o(f)n>cif 
too.  verbis  cbicrtis  cft  diipofitum» 
iKil  C'ur<6  fodtc  cxecution  fcrpf  mlidj  cni  {Hg""» 
judicialc  oDcr  0ff(c<jt!l<f)  iNfant»  frlangcr  itnTW 
wib ctnt m  im  £X«c6tfii  friaiibci ift  /  ju  fctncr  '3f rft» 
cfccrung  tra«  aui!trj.jltd)Cr6  iii  'pfjut»  jn  iicbm«n/ 
munrtiic&ctgcmltdjiucttwiiycnfan/  ivic  ctf  ^«ma» 
cbcr  aii^jul>riit»jcn  /  oDcr  jtuuKitVcn  fctui  mcd)ic? 
Darjf  ni.tn  C6  l;icrtn  fo  flcu.tit»  n(d)i  nchmcn/  fouDcrit 
n»\d)  gclc^cnbcJtcui  lci&licbcg^aMitctfiftlaafn. 

Inprimis  vcro  exccutio  in  bonis  immobili- 
bus  ita  cft  facicnda,nc  fylvj  cxcidantur,&dc- 
vaftcntur.  Tttr,  Fnder.  Myndjn.hl).dt  p>andat.  cS» 
proitfi.Cam,i2.c.}p.n.6.^  t.  Quamvis cnim  exc- 
cutio  etiam  in  fvlvas,  eV:ncnioraHcri  po/Tit; 

Ea  tamcn  ita  cft  indituenda,  nc  pcr  cam  dc- 
vaftatio  Tiat.  X)a{\  i)U  ©<tiMtc  &aj»ur(ii  luri)!  rcntii 
|Tci  »crJ>fn/(if)urf.0fridn«!crtii,«  ivii  tcc  t.xeci,titu 
»no  i}\i\^c.ifi.cai.6.vcrj.mifo{  m  fcfiiJ)til|fciifon# 
tcrlid&  ^af><n3ffff)fn./>-x  loc.  Mjith.  yyehner.  in 
obftrv.praCl.vtrb.  §01  |hcrf)t.(c/.  /.(n  jtn.  nt  ciiret  nt 
ptr  ix^ciffimem  arborumf  ig.isi  (3r  ftc. 

Etidco,cum  exccutio  bonifidc  ciiaju  arbi- 
tratu  boni  viri  hcri  ckbcat ;  />>.;>,  i..:y  executore. 
L.de  appellit.^  relai. ».-'. 

Adco  utoiliciali  vcl  exccuiui  jin.uftc &ini- 
quccxequcntiimpuncamusA^onvocaiisvi. 
cinis  &amic!S  refifli  po/fit.  iJfou.conftl.jc.incip 
proUberatione.n.2e.&  conjit.ya,\ncip.\ntaufa.n  ,f 

vicip.  muuUuT».      i^t.nnfiL,ff.  mtp.  maximi. 

Bbb   4  Sequi- 
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Scquirur  qu6d  cxecutio  in fylvam  non cx-  rttjuiit.n.rytrf.f^ tfiqutrttyU.TuU.it  dfirAn 

duam.p..                               ricrincquc-  iftnonfortm.sf.^  fictntm.^. ff.de condi 

2.t.  jrg.' .■.n  •'ji  jj. . ...... y.o    j  -  ^^  j.JtNfiijr.  Joann,  f. ibi,  fedfonamHS quod aou  fuit trmlHm.  c  .'■  •• 

Gjedd.m  l.fylfJ  ctdMa.  fo.lf.th-  y.b,num.4.yerf  co«.  'Divo  Tio.i  f  .^.fi  pignors.j.n.  i.verf  ant  non  exprim- 

jlat  er^^jo  tx  his.     fecj.  tur.  &  n.feq. 

.      Ncc  fylva  imnutuiv;  .   mccmpcftivo  tcm-  Qijod  obtinct  non  foluni ,  i.  i  cn  j  ij^uui  i  ui- ii« 

"   porc  cxdi  polTit.cijin  arborcs  hoc  tcmporc  ptx  djudiccfcdctiam  fi  ab  ipfapartc  &  dcbi- 

cifisautfacilc  dcmoriantur,autnon  facilc  rc-  torc  in  folutum  dcniur. 

nafciVitur.  Ttir.Tjul.Ptrifia  addit.  td  Br.  in  d.l.  a  nivo  iHe, 

.jomn.Cfxdd.ind.l.  fylva  mdut.ie.  ff.de  V.S.ii.4'  jf.  §.  fi  pignora:ff.de  re  judi(.n.r.  in  princ.fifb  In.C  w- 

ytrfM  noH  mmaturd  c/tdMnt.& ftq.  cip.  tmptio  ad quid.   Idquc  .pcr  tcxtt.  gcncral.  in 

ht  annofx  &  fublimes  arbores  magno  nu-  di3olo(.  iDivoTio.if.%.ft  ptgnora.  j.ff.dtrt  judic. 

mcro  una  vicc  fuccifx  non  poffint  hominis  *-  Ht  rationcm  ibidcm  in  vctbo  :  quia  vtlui  pt' 

tate  priftinf  altitudini  «futilitati  rcftituL^nrfr.  fJnmfranjfgj/f.cJ-f.  aflignatim.quod  fciLcredi- 

Gail.lib.2.obferv.67Jacip.vtnatio.aum.  7.  yerf,  quit  tor  pignorain  iblutum  accipicns  vidcator.vel- 

anaoft.  ut  paito  tranfcgiflc  ;  QiiiTatio  non  minus 

E:  idco  ob  periculum , quod  in  moravcrfa-  imo  multomagis  in  dcbitorcwilitarc  viclt  cur. 

tur,&damnum  irrccupcrabilc  contra  fucci-  Ergoidemjusftatucndumcric./Jfljirf.yj.j^.ad/. 

dentcm  &:  devaftantcm  fylvas  ctiam  mandata  Aquil. 

inhibitoria  fine  claufula  dcccrni  poflimc.  <^amvis'coatrarium  velit  Er.  in  i.  l.  i  OrM 

G o'>ferv.  67.  n.  g. ibi,qu*propttr  fi domimit.  '  •pio.  ^.fi^i^nora.  j.ffdt  rejudk.-n.t.  ibi.aut  datioim 

fridcr.  Myndtn.de  mcniat.  &  proct^.  Camer.lib.t.c.  folutum  fit  d parte.quem  fequitur.  Taul.de  Cafir.in  i. 

fg. num.4.verf.  fi igitur  yjfiatio.(ubiittiH  cauft  CO'  Lftnon  fortm.zff. %.  fitentum.4.ff,itcoHdi(l. inieb. 

mitis  ab  J^tfjCnjoQf rn  /  contrt  Trincipem  vrirten-  n.j.vtrfaut fuitfaQa  datio  in  foluium. 

btrgtnftm7-Stpiembr.4nno  rffp.faiiumfutffettfiao  Ufqucadco  utncc/.i.rff  rf/eiBd.ffnrfif.inad-  Qf 

tur.)  &  c.4i.u.Hlt.{ubi  Umitat)fubfin.Jt(»b.Schult.  ditione  pignorum  St  dattone  in  folutum  lo- 

9bferv.pra3ic.j.n.i)  i.& feq.  cumhabear. 

Deindc  in  cxccucionc  rcrumimmobilium  Mttth.CoUr.de pro(efi.extcut.part.j.c.p.niim.S/. 

'  hoc  obfcrvari-dcbct,  neprxdiaruftica&tri-  ytrf.mhtnL%.pigntrap\mijiCit.&ftq.Jtfon.iMl.i 

butaria,  dc  q uibus  ccrta fcrvitia,  ccnfus  &  tri-  DivoTio.if.§.fi pignort.}, ff.it rejudic.n.j.ibitfeciin' 

buta  priftari  &  folvi  dcbcnt,  dividantur,brtf  do  txifiottxtu  fubtilittrnota.Bl.  in d.l.trdo.  j.  C.it 

fcte  <5a»cr^tl(tr  /  Dfttjun  !d'«nn</  Srohnen/  3'nf«l  txecjrti jtuHcn.s.  ytrfftumtn tcciptro  aon babcrtt 

vnb  anttxi  }u  <ntrid)tm  /  nici&t  o^ttrtnntt  tottWt  tuxiliuyn. 

m6(6i<n.  Cburf.  G.©fr(c()ti?or^n. c ton intxecu-  I.icct  contl-arium  vclit  'dUrti.c0nftl.j7. Inclfl 

tion  vnb  S)u[^t/  jo.col.s.verf  c^r  Dit  ^ittversilfer/  aiprhntm  qutfiionimquapttitur.n.j.ibi^ad  rtrtitm 

bxeon  !Oifn|?f  p. too.  qutfiiontm.uf^  nd  fin.  qutm  ftquitur  Jafov.  (fibi  c#»- 

Si  igitur  rcsimmobilcspignoricaptxfunt,  trarius^confil.ift.incip.contraconfuUjtionfm.n^.ib:, 

&partc$  dc  valorc&arftimationcrcrumcon-  mcobfiatiUudquodfubjungit.yoLf. 

vcniant,&accordcnt,dubium  noncft,quincac  Quorum  pollcrior  fc         i  inloro  noilro  i  a» 

in  folutum  abfquc  uUa  fubhaftatione  &  alia  Saxonico.ubi intranlatt.  .  ,^'.ii.,'.-'-C'.^"'f/"''rf- 

folcnniiate  dari  poflint.  Tfnrfit.locum  habct  NovtU.Eltnbr.Augufl.part.i. 

ptr  text.  in  l.itlt.  vtrf.ta  obfervmtts  di  quibttt  in-  confiit.j^.  obtincfc  p«terit. 

ter  dtbit6rem&  frtditortmtouvttttMmtfi.C.dejure  PrsHifta  tamcn  proccdunt,  ficrcditor  pi-'>J 

domimi  tmpttrand.  CLin  l.a  Divo  Pio.ir.^.fi pignort.  gnora limpJicitet  in lolutnm  accipit,fccus  cft, 

'  j.ff.dtrejudtc  vtrb.adJicantur.verffecundofimagis  li  prorcftctur,fe  alircr  pignurain  folutumac- 

yeltt.Bl.inl  ordo.j.C.dttxtcut.reijudic.i.verftflCf  cipcrc  noIlc.ni^T oti^rcnus  fecxtcndcrcnt  ad 

qHtrtt.&  nnm.j.Mattb.Coler.dt proctfi.txtc.part.j,  crediti  fuiquar 

c.p.'Ufs.il>i'jiq"'dtmfupervjlore.num.f<f.&nftq.  Matth.  Coler,  dtfi  ■cut.part.f.i.t.p.n.tfi. 

Cayalc.de  Hftjr.mulieri  reliii^t.fe^l.j.  intip.pofiquat/t  ibi,  nift  forte crtditor  oi  .1  j  .rrij  txprtfi^  prottfit» 

ytrb.num.70.ytrf  bonumtrit.  tM.&feq. 

tt  quidcm  fi  crcditor  rcs  pto  executione  Idcoquc  cautusGt  crcditor.ut  fempcrde-  liif 

J  '9  pignori  captas  fimplicitcr  in  folutum  accipit,  clarct  quantitatcm ,  pro  qiia  in  folutum  acd-» 

non  dctcrminata  quantiatc  *  vidclur  dc  toto  pcrc  vclit.  TraQ.Ttpiiiif.  in  fvrmt  txtcut.fenteat, 

dcbito  acccpiflc,  ncc  dc  1  ir  lione  conqueri ,  vd  defiiiit.gLfapitns  &  tgrtgiurn.  zo.foR  mti.yerfJit^ 

aliquidultcriusadcbitorccxigcrc  potcft.  fttcautug. 

LiDivoTio.  if.  §.ftpignora.verf  nonpoffeeum  Aurea  ctiaminhacin  folotumdationeob-iaj 

quoitmpliHtfibidebitor.ffiertjudic.ubiBr.inpr.  fcrvanda  Vcnit  cautcl.i  iicrrorfumm» 

dr  num.t.  jaft»»-  eod.num.i.  num.s.&imm.S.AUt.  intcrvcnit,p|atadcbitor  i^,  i .  lalsi  calculatio- 

ibid.nHm.j^.&feq.MoXj^depignor.rubr.ieiivifttin.  ne  dcccptttff^xiftimat^fcdebcrcduccnta.cum 

f  ignor.num.if.  &  feq. Mtith.Coler.{ubirattonts af-  ccntum  tlU^m  debcrct,  &dedit  in  folututn 

ftrti& (ontrarta folvit )  it pracefi.txtciit.part.j.  d.t.  crcditorifohdum centum  &  quinquiganta va- 

9.  num.  tS.  ibi,  quod adeo  vtrum  efl.  num.  rp.  Icntcm,  quod  tunc  cjufmodi  datio  iti  folutunv 

TraUic.  Tapitnf  in  forma  exteut.  ftnttnt.definit.  in  totum  rcvocatur ,  &  fundus  in  folutum  da- 

ftpiens  &  e^^rrints.  n.  lo.poHmed.verf  ubt  autem  tus  cum  omnibus  fruftibus  condicitur,  credi- 

crtduoT tccipit fimplkittr.  BLinLordo.j  C.dttxtcnt,  cot  dc  fruftibus  rationcm  rcddercdcbct,  Sc 

fru- 


fruftus  in  foncmcompmantur,  cxtcnuant 
lortcra,&  !ioc  inodo  licbitor  fnum  lundum 
abfquc  prccio  vcLipcrc  potcft,  cumalidi,  fi 
nullus  ctTor  fumma:  intcrcciTilTot.ftindus  cum 
fructibus  omnibus  pcnes  crciiir  i.me*- 
rct.p-  '  ■■  '  fi  Hoafomm.  .-tf.  fj.  -  '  ■f-}j- 
iccii,  OiBr.  {uhi  hocmuUummtntt  tt' 

nendam  dicit  j  nam.  f.fuhfin .rtrf.  tw.  dtutm 
menti.&pq.  j.ifon.eoJ. (obt  contrari.: ,  ,  .um.t. 
ibi.notJpnmdexhoctextu.  Bl  tbid.  num.i.ihUnotat 
qnod  ditio  in  (o  ntum.  &  i»  Utrtt  coniitio.p.  §.  quO' 


procefTu  executionis.  «,7} 

majorifunima  fafu  in  totum  nort  revocatiir» 
fcd  ub  damna,cxpcnfas  &:intcrelfc  iJlud^quod 
cxccdit,in  lianc  caufam  tcdit. 

G(/<ir.  httHtnt,  tonfil.^tf.  mip.  eUtg*t  FratxifcMt 
nun.24.veTf.  &  quo4d4tio  in  folutum  fjda  aum.jf. 
^  n.fetj. 

Atquc  hsc  vcra  funt,  fi  intcr  partes  dc  valo- 
rc  &  arftimationc  rcrum  pignori  captarunt 
convcnitur,  &rcs  pignori  captxcum  coiifcn- 
fu  debitoris  creditori  in  folutum  dantur. 

Si  vcro  intcr  partcs  dc  his  conveniri  non  j 


rclinquantur,  &cr«ditor  iifdcm  tamdiii  uta- 
tur,  fruatur,doncc  trudusperceptircfpondc* 
antforti,&  ufuris. 


"  dtrebtii  cridit.ftcert.petai.num.io.yerf.  potcft,tunc  altcr  modus  fatisfadioniseft.ut 

jt    .     iHudexmiCttaltqueminpoffeifionem.JoMn.  ejufmodi  rcs  pro  exccutiouccaptarcrcdkori 
Bjpttft..Aftn.  traSittudeextcut.%.4^  Mp.//.  num.2. 
&  feq.  C  c.  /,r.  nitm.J.  c.rp.  &  ^.j.cap.i^i.  num./. 
MAttb.de  AffiiSi.decif.s.-ff.incip.dtiHre.nnm.i.verf 

nifi  forid  error  inttryenertt.num.66.&  ftq.  Tirtfj.de  Cl.int.i  Dtyo  Vto. if.$.ftpiinora.f.ff.  de  re  jirdie. 

rttra:l.lignag.%.ij.yerb:ilne  fera pts  riieu.«l.i.{ubi  rerb.  ibdicantnr.  rerf  primo  ut  qmjfi.  num.  j.  ytrf. 

Tationemtffignat)num.2<f.yerf  ibt  dtcit  cjfenotan-  unumeilquoip6ffideat.-Jafon.eod.nkm.4.poSlprinc, 

dum  pro  dationibuJ  infolutum.  Taul.de  dfir.tn  d.l.  ft  Trafl.Tapienf.in  forma  extcutiotiis  ftnttntut  definit. 

ncnfortem.  §.fi centum.  num.  2.  tbi,  nota prtmnm ca-  gi  fapiens  &  egregius.num.ia.  verf  quartum  eii  re- 

fumquotidianun.  Robcrt.  Marant.(hhi  iimitatttjnts  n.jdtum.  Maith.CoUr.de procefi.execut.p.j.c.p.num. 

tQ'cTt)mfuo  Specul.  part.O.*£lion.j.C-  uli.tit.de  exe-  77<^-^"f.tripltx  remtdiumproditori.tSrftq.n.fi.tbiy 

tnl.fenttnt.  num.tn.  tbi^nota  tameuquod  jdjudicatio.  bona  foli.&  ftq. 

CMfar.Minent.conftl.2\.unm.p.ytrf.fimdittr  adjudi-  Qni  nuiflus  tamcn  parum  utilis  cft  crcdito-  , 

catto.oart.t.  f^'-"             liunc  fatis  confulitur. 

Adeo.ut  datio  in  folutum.ctiamfi  in  aliquo  VrjUu.  Papitnf  in  forma.  executionis  ftntevtin 

minimo,  puta uno  nummo,vcl  aurco  rcpcria-  definit.gl.  fapiens egr^iut.  ttuvi.  ^a.  (ubfin.yerf. 

tur  in  plus  fafta.in  totum  rcvocctur,  &  dc  fru-  fed  non  efl  utite  crtditori.  iJatth. Coier.  dt  proceff» 

^bus  pcrccptis  fors  fit  cxtcnuanda.  execut.p.  3.  d.t.p.num.fg.  verf  yirum quiafer  batte 

jjfo>t.tnd.l.ftnonforiem.26.§.lictntum.4.ff'.de  yiam.&ftq.  _  ^  ^ 

cjiiditl.  indeb.num.  i.yti fquodfttn  aliquomtnimo,  Qyoniam  ejufmodi  particular<!s  folutio  f< 

&-Mum.  i.Taut.deCaflr.  eod.num.2.yeTfetiamfi  'm  fcceptiofruftuumcftadmodumir  commod4i 

nno  rntmmo.  M.mh.Coler  deprotefS.  eXetnt.part.j.d.  l.ptane.j.ff.fjmil.  ertifcund.l.mm  bi.i  .§.p.  Tcrf, 

r  ;  .n.ifo.ibi,quodautem  daiio  m  fotuiwh.  aut  ft  caufa  aliqua  urgeat.ff.  de  tranfaH.  Mattl).  Co- 

sivc  pignoraa  judicc,  five  i  partc  abfquc  ler.de procef!.execut.p.3.d.c.^.num..rj.yirf&taiit 

.  !  cr(»  &  jutfu  judicis.crcditori  in  folntum  receptto. 

'  Creditor in cjufmodi  respignoricaptas,& 

litd.l  ftnonfortem.2<f.§.ficentum.4.nMm.2,  fibi  utendi  frucndiquc  causa  trtditascandcm 

T( .  I          '''lutum  datio  fiat  i judice.  Matth.Coter.  curam  &  diligcntiam ,  quam  in  proprias  im- 

J.   r  ,y  i  .icnt.fsrt.i.d.c.p.n.ji.tbi^quoiexten-  pcndcrcnccelfehabcr. 

,   ,.  DQ^orei.  &  feq.  (S^nrf.  0(ric6r<L>rl>n.  c.  tcn  htt  exetutton  tn> 

Fallit  tamcn ,  fi  cft  erratum  non  in  fumma  /?ultf(/  io-  col.  tf.fubfin.  yerf  S>(TOTet%<n  tfU  i<nU 

fcii  quantitate  dcbiti,  fcd  in  xftimationc  bo-  i^(\].pag.i<>o. 

nonim.  ^^^^           '"'^*  tcncatur ,  ut  infra  centluf. 

Mstth.  deAffita.dectfiiS.  tncip.  in ctufa  inier  no-  //.  nu^.t.  fubfin.yerf  ideoque crcittor  dolum. part. 
fecusfi  fiiilfci  trraiim.  Taul.  if 
JiS  fi  cetuitm  ff.de  lonixU. 
mdeM.n.j.ibnjedpOHimitsquol 

Vclfipignorauni  tanciim  v.  ..Korinitionc 
duorum  vcl  pluriura  creditorumfunt  infolu- 
rum  data,puta,fit:go&Titiusdcbcl 


lixi. 


t  '  'ltc  centmn,<Jgo  cgi  nommc  mcocv  1  lui 
c\  cum  nonhabcrcmmandatumd'Kitio,inca- 
fu  non  h&je  folutionis  pignora  fnntcapta,8C 
mihi  proillisccntum  infoluttimdata.poftca 
Titius  non  ratiticat.tunc  cnim  daiio  in  folu- 
tlira  rionin  totum  rcvocator,  fcd  pro  parrc 
tantum,qu«Titio  debetur,  pro  mcavcro  par- 
ttvalct. 

fl/.  in  t.ordo.   C.  de  execut.  rei  tudic.num.io.yerf. 
:■  -  rr^  dediiobHt  pont.  &  yerf.  dic  tontrariumquta 
ibiHniperfona. 

iTcmfallit.quando  damna.expcnfz,&  inter- 
cilv  dcbcntiir,tunc  «nim  datioinfolutum  pro 


Debcat  fruftus  in  fortcm  computarc,  & 
cum  dcbito  compenfarc. 

jafon.in  l.iuiyo  Vio.  if.'^.fipignora.f. ff.de  rtjn-, 
die.num.4.yerf.quo  cafu  fi-uitus percept  't.l'raSit.Td' 
■f.d.  gl.  fapitns  c>  egrrgtm.num.  2o.fub  fin.  yerf. 
jrmtius  dtbtnt. suitb.Coltr.de  prtttjLtxtc.ptrt. 
S.c.p  n.tJ.fHbfin.  Tufeh.tom.6.  ytrb.pigam .concluf, 
gY4.n.t.&ft<]  depignor.part.fjttemb.f.(ubi 
mullis  modis  cr  limitJt)  nnm.t.  &ftqq.Ca- 

vstc.de  ufufr.muiterireti^.  fert.j.n.^o^.  &  feQ.4.  n.r^ 
&fff 

Obligcrur  dc  fruftibus quotannis  debitori 
rationem  rcddcrc. 

S^rf.  S.  ®(rcc(jt«6r^tt.  i.  c.  ven  Ur  executioo 
vnii  J^iift/ip.  cot.C.  inftn.  vtrf  oud)  t><m  (BfftufD» 
iKr  hKrucn  jithrKvfelOvwfenung/p-jf.  tct.fi-tn^* 
cenctk(.  I.  n.4.p.2.l4tiu  I  dixi.Atex.coMfil.  141. ni  ii.lib.f. 

Q^oniam  crcdicori  fa£U  cxccutionc  in  bo- 

na  dc« 
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Conclufio  LXXXI.  dc  forma& 


creditoris  HcitationevenaHl^i^onantur, vel 
tcrtio  jud  raxentur ,  £!c'ica'taxatapu- 

bliccproc  .  i.^ucur. 

©cncbt^crfn.  rrcn  «rf»««tiontiife  j>il(ff</if . 
co/.  7.  §.  vnD  wcil  rtrnioije  6cj|"dt>cH  $11  tcrf  cniflimg. 

Qui  modi  ctiam  intcrprctibus  juris  civili*  144 
non  fucrunt  incogniti,lcdcofdcm  ctiam  tra- 
dlt.Vaul.de  Cajir.iu  l.ordo.f.C,det.xrintitin.ieijndic. 
nktn.  j.  rerf.  item  quod  pi^nora.  kf<j,  ad  fiu.  dum  in 


■  na  dcbitoris  immiflb,  ricaaliquandiupoirc- 
dttjfriidus  pcrccpit.&ci  t  ^folutionis 
opponituv.ai utbpnarcftiiu.;., ,  >citur,onus 
probandi  fc  cx  frartibns  inicgrain  folutioncm 
non  pcrccpilTj,incnnibit. 

Danitl  Motirr.  ( ni»  itJ  in  auli  intiuii  credUorum 
^.^.Ul  ^ii.jtdicjlnm  feytdjje  itjljtur)  Ub.^.fe- 
mejlr .(.ty.inap.ind.toribHt  fMa.  tt.i.yerffedinait' 
la.^Sr  ftq.ptrtot. 

Adco  Ht  crcditor,fi  aliis  probatitmibus  de- 

ftituatur  frudus  pcrccp^s  mcdiante  jura-  hzc  vcrbaformalia  fcribic:  ^ignora'qua;  ca- 

mcnto  indicarctcncatur.  piunturpr        iirioDcfc-     '  V  ' 

Dd'iiel}>ioUer.d.t.tfi.n.2.verf.deindetjt4od.(2rfe^,    Aarimadi         1  parti, fc u  . v  

per  plures  DD.quos  in  meU  deciftombns psrt.  la  przmtfsa  taxactone)  poniadjncancuttKvel 

decif.ft.n.2f.  addu.xi.  fprxccdcntc  crcdiroris  licirationc  )vcndiiu- 

'3^  VEtfi  quidin  illisrcbuspignoricaptisomif-  ftoprccio.iL-in  fubfidium  (fub  t.-iv.itio!ieiudi- 

fum  vclncgledumcft,  rcfarcirecogatur.  ciali)dari  parti. 

Cturf.  ®  ©cric^r^orDn.  rf.  f.  tfen  &cr  execution  Ad  cjufmddi  autcm  modoiiubli.: 

tnbS)ul\^t/ti>lum.6.  infin.verf.  x>nti  xtMm  tutd}  adjudicandi  nonrcpenrc&:ftaiim,ubi .    ,  - 

jftr  ver(?cl)cn/  MoT^.de  pignor.rubr.de  diytfton.pign.  gnori  capta:  funt,  clt  proCedendum.fcdcxpe- 

mum.to.  ^.mdum  eft  ultcrius  ' 

Vcluti ctiamabEIcftorcnortroScreni/rimo  riumadmorinnjudic:  ...            ..        .  - 

in  0cnd)i5or5nim«j/  c  t>on  tcr  execution  »n6  ^iilf»  quam  fiat  vcndiuo  pigiiurumr 

\t.ijQ.col.6.  §.  ^frCrec^Cn  5l<  Jcntgcn/pj^.JiJo.vcrbis  6r.ini.  ft  tempora.  C.  de  fideinftrunt.&jure  h.JU. 

difcrtiscftdifpolitiim ,  t>a^  &iC)cnt3Cn/»BClctlcu  num.i.  2.& num.f.  Bl.int.ordo.j.C.deextcnt.>e!  - 

rurd).^uHfc  (incti  dngcrciimcf  telrD  /  fflc6c«  mil  dic.num.^.fubftn.verf.itemyibHeiciextM.nuni.  v 

iiic^r  wciuacrm  flcl^  /a\i  jhr  cigcnt  ©uicr jn  tc |1cl«  ftq.  Vaul.de  Cj/lr.ibid.num.j.ferf.iion  debt  • 

Un  fattd)  bcm  ©cftlll^licr  (jtfncrn  jjhcIi<t)<»Xcc6'  Cavdc.de nfuJr.mnUeri relitl.feU.i.  it.c  r 

nuiuj/  vnt  \vm\  fiirct»  )br  »or(fc^cu  bicrtnncn  ct»  70.  yerf  vel  &  mcliu^s  fjcit.  jjji. 

nct  rcrwarlofct  ren:&/Oafiir  crji^fnm^  ju  tf^un  fctul»  Tio.iu^.in  yendi:ione.z.n.tf.posl  princ.§.de  rej. 

tt^\'<t)t\.  ^f*ttb.Coler.dtfrQ(tfi.txu.pm.i.c.itM.»ot,ycTj. 

Idcoque  credicor  invicus  ad  accipicndum  ifiatotXii(io.&  fea. 

res  pro  judicatocapcasinvimpignoris,&:  ut  Qi^cniadniocium  in  foro  noHroSaxonico 

iistamdia,donccfcipfaslibcrcnt, 8:crcditori    ufu  rcccptum  eft,  ut  poft  captioncn'  ■  '  - 

defrudibusfatisfaciantjcoginonpotcft.  rum,taliapignoranon  mox  diftrahai.  i 

Diiac.  Covarr. lib.  j.  var.  refotut.  t.ig. inctp.prior  per  alias  tres  quacerdenas,  vcl per  fex  hebdo- 

erediior.num.4.  tbiyverum  hoc  tn  capitt.& ftq.  ufque  madas  indiftracta  rcfcrvantur,ad  boc,uc  dcbi- 

ad  fni.  Matth.Coler.  de  procejs.execut.  part.j.i.c.p.n.  tor  ca  lucre  poffit. 

74.>bijdeo$creditores.&feq.Hartm.Viflor,^H£il.if.  Matib.CoUr.de  procefi.execut.part.i.d.r,9.n.3ef. 

n.7t.&  feq.itb.f.  ibi,  de  juie  vzro  SaXonico,  & part.j.  c.S.n.  24. ibi^tii 

Scddcaliismodis,  quibus  crcdicoridere-  &  fe(undkmtemptu,& c.gji.yi.fy  fetj. 


^9 
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buspro  cxecutionecaptis  fatisHcripo/nc,di- 
fpldcndiim  cft. 
»+1  Qyorum  prztcr  iIlosfuprl«»».rr/.cMf^^. 
&  n.  t}2.  V  feq.  rclatos ,  Intcrprctes  fcqucntcs 
trailiintiprimb.iit  judexres pignoratas fub- 
lulUri.vcnalcs  cxponifaciat,  &  plusoftcrcnti 
vcnd3t,&  prcciumtradat  creditori;  Sccun- 
dojUt  nullo  rcpcrto  cmptotc  ipfc  crcditor 
tan(;uam  quilibctaJiusextraneus  rcspignori 
capcas.  cmat  pro  juftaquantitatc. 


Si  igitur  intfa  fcx  fcptimanas  debitor  pi-  i^j 
gnora  non  luat,  ncc  credilorcn  ^     ■  ■■•>  ti- 
clat,pcrvcnitur  adpublicam  ru!  'n 
&i  vcnditioncm. 

Matth.Coler.  ^tfroceffH  ixeeutienu  part.t.  d.(.ie. 
num.iie. 

Scquf  radibus  itis ;  Pri m 6,  j  ^ 

ut  res  pro cxctutionc  capta;  uuiplicitcrabfqi 
11!'  •  r !    •'■  iiepubliccfubhaftcncur. 
C  ;ictu«cr6n.(/.f.»cnb<rfxrt«nonrn5 
"gI. in  l.  a  Dtvo  Vio.if.  %.fi pi^»ora.},ff,dt  rt  judic.    S)uUft/ ip.  f 7.    ^o  fcl  m.ui  fcicfe  £)rtimin3  hji' 
rerb.jddieaHtur.vtrfterttdqu)jpoteil.Br.eod.nHm.    ttn  vu>  '^'  f'  :  ^!^  ''fr^v!ifn<r.^ulffc.p<^«f.ic». 
j.  Jafon.  ibid.  num.  4.  Bl.  in  l.  ordo.f.  C.  dt  txecutione  :  t.  nccclfaria  cft.alils  14^ 

rei)udicat^.yiMm.i.VraQie.Tapieiif,ittformaexecut.  venditioiSc  u.  iolutuin,invito  dcbitorc 
fenttnt.  di-finit.  '^ifjpiens  &  tgrt«m.  num.  ^o.pofl  fafla,  nott  pi.cttvi«-utc  fubhafiationc ,  nuUa 
ined.veri.  fctuiiditnoio providetHr.  Sljtib.Colenu  crit. 

ieprottifi  execut,  p.j.  c.g.  nkm.7S.ibi,fecundum  efl.  BU0nftl.1S4Jm1p.ad  mteUigentiam.n.t.verf.quin- 
drn.feq.  imietiam  f'''  rrrr'T.iria.lib.2.  Jacob,  Put.deiif  2fe. 

Qui  modi  tamcn  tonm  nutcriam  non    (ubiitaii.^  'l4rtiiAntioir4S-infiotaKon:jnA 
complcdhintur.  judicatum  fuilftyeferi)incip.ait.num.i.  &  ftq.lib.j. 

HJ     Qiiapropccrtlcctor  nultcr  Saxoniz  Scre-    joann.Bjpti[L./^ftn.traCl.dttxtcut.§.4.c.    >•  v  ■ 
ni/runusaliosmodosi"  '  ;\ir,uivclprim6,bo-    fub  jin.& n.feq.&  'i.o.c.i.n.ts.fHbfin.yerf.i^^ 
nA  pro  cxccutfonc  c.  >.]ue  »;illa  iftima-    tur.bona.  Jatob.  Menotb,  lib.  i,  arbttr.iuiic.  q" -i,  • 

tionc  fiibhaftciicur.vcl  lctiuxdu  piacccdcncc    (ent,3.(af.uft.mip.\nttr plHrA» 

'    -         ■    ■  ^'^*  Undc 


pf  oceflu  executionis. 


J50       Uhdcpatcc  prafpolVet-ejrtdiccsagerciqni    ptr^ioi.MuHO^df  Eftjb.de ratlctik 
invflrtcRdo  ordincm  a  jurc  przfcriprum  cir 
ca  cxecutiones  v. '    -i"     ^.rioncs  bonnruii. 
foli  in  cafu,  uUi  :  intcr  pirtcs  dc 

pcecio  rerum,in  vimpigiioriscxcaufajudiciti  v 
ve)  cxequibiliiim  inltrumcntorum  captanim  ir 
ftabni&inconfulto  proccduntad  taxatirtncm 
rcrutn  non  prxmifsd  fubhalUtionc,  compcl-  ' 
lendo  creditorcs  ut  pignora' rccundtim  ca»Vj 


■'^;iie  ctiam  approbant  Joanncs 
r  Saxbni.T,  m  ©md}ti?crOli.  f. 
xecucion  tfnt)  S^illffc/ jp.tolutn.^.^^  fcfol 

prDnung/  yerf.  |n  Dcr  (3mmt./  p*- 


taxacioncm  m  rolutum  capiant,  &  dtbitori 
busrcfidunrarctundant,  vcl  econtrti  dcbird- 
rcscogcndoiTO  pro  taxata  quantitate  rts  fua'; 
dimictant ,  &  in  rcfiduo  ultcriorcm  cxccuti6- 
ncm  patiantur,quodcftiniquum. 

l  intiyUe.4.  C.  debon.autlmit.judic.poffid.Mmh. 
CoUr.deproceli.execut.part.j.c.f.  v.i?^.  ibt,  tmdrrh- 
tet  prMpefltT^judices.  ft(\ 

iji  Nifi  alitcr  inrer  par:  :convcntum. 
Mttth.  CeHeriM  deprotfffM  c  \  pjrt.t.tjpjte 
io.ntim.2c7.&  nnm.ije,  veffiit  propLfiio  tJmeii.  Cjr 
part.j.c.p.nurn.  1  /^■Jbhfin  vero  treditor  /wf?  mortra. 
mtif.&feij,    '  ' 

lya  Vcl  rcspromajorifumma.  qiiim  valct.crt- 
ditori  (ine  fubhaftat:  &;in(6- 
lutum  datafucrit.vciu.  ..a  .  i  iRomana 
i6.MJrtu  Anno  i^yS-  conclufiim  fuiflc  teftatur 
Serjphiit.  Olivjr.dfCtf.  Rot^  RotttJH.jff.tncip.domiai 
reilrixerunt.  a.i.  yerf.  ne^  obflat  fecunij  aklhtiU.^ 
m.fe^f.part.f, 

1 5j     Ratio  i  fubhaftatio  invcnta  cft  ad  cf- 

fcdumcucaiuii  traudcm; 

Jjcob, TnteHs d.d{ttf.is3.num.6.fuhfit. yerf. 
,  idfuit.  Lib.  z.  Serapiutt.  Oltyjr.  dicl.  detif  jtP-  tiHm.2. 
fart.  i  Jotnn.  Bnptifl.  Afin.  trjditu  dt  executione.^. 
d^.  cjp.  r. imip.  quonijm  bont.  num.  t6.  yerf  &  id aJ 
fr^itidef. 

Qyx  ratio  cclVat,fi  rcs  pro  majori  quantita- 
tccftadjudicata. 

Item  Calhc,  &omifrio  fubhaftationis  adjudi- 
ciltioncm  non viciar,  ft  conftct  &  probari  pof- 


to. 


•L  tCll,'  ji.-  ■ 

,  capitt  i>. 


nctn  publicu)T|,&nr(ftij7; 

,}.Jfin.tra(iat.de  exe<H- 
.juarto ,  incip.  concernit. 
feq.pert  i.  e>utf  ®crtd)^^j)rtol. «/. f. /p. 
/  s-ioc  foi  man  Dicff/virr/.bjircfc  pm  Sronborcn/ 

•fr.if.irr. 

Iii  dicbiJS  chim  domini-  'rsi 
tis  ^v.  itniiis  ticii  iiun  potcft.  •  ' 

f.  idr  ^  (':^rnnis.lujrridtyoxftUfckt.C.deferiift 
lit..^.  verb.  horridf  yox.  jodoc. 
V  imiJoiid.crjLi.de  fiihhsfliit.f.^.incip.mattrijmprdt' 
ftaf^.num.f.Matib.Coltr.deproctfi.extcut.part.j, 
■  t:p.n.fii%&  terle  maribtu.n.pi.&  n.tpi.  ibi^etfi  yefi 
'  prxnemoratx.    ^         V  .  ,  , 

Nifi  in  pagis  .uTm  ruTmodi  procIa-i^^ 

matidhcs  &:  fiibl  .idicbusdo- 
nifnicis,  &  inF.cclc)ia  lUiUi  Ioci,ubi  rci  fitx 
fiin':,  ftatim  poft  pcraSas  ?c  finiras  publicas 
.  prcccs  fieri  folcnt. 

h1  .  («/'i  /n  his  froyinciii  hoc  yaldifre- 

tfuem,^  ■ 'Vi  fi'^*"'^  •.■■■r^  '■'■<^r  ''.c\ecHtmiit 
part.    f  j,  ,  iipa^ii.cir 

num.feciiiciiti.  ■Vilr.Kehujj.in  ordytft.rtgntCjUiit. 
itt.  ite^^.uonlif.  arlic.j.  glofl.nn.  hiim.f.  Jodot.Datm- 
hc/A^.ir  jiibhaflat.  tHp.}.  intip.  mattriam  pritfentem. 


•1: 1 


.rcdcbcr,ad 


i ;      ctiam"in  ' 
ccrtnm  aliqucm 
qucm, emptor  julruin  rerutn  lubi)aftataru  va 
lorcrti.S  precinm  Hcitaiori  oblatiirils  vcniat. 

Ur.  in  (.  hcitatio.  <).  ff.de  public.  &  yeEligal.num.i, 
ibhquJtro  qu*  cH  fdrtaa.  Joann,  baptifl.  jlftn.  traQ. 
de  exttutinne.*^.  6,  cap.  t.  num.  /^.pofipriBf ,  Jodoc. 
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fit.quod  teinporc  adjudicarionis ,  ctiam  par    Djmhoud.  traclata  de  fubhafiat.cjp.  j.inap.mate 
viam  fubhaftationis,  rcs  non  potuilfetvcndi  r!ampriefentem.num..f.O'feq.&c..f.iaap.traSlatu- 
pluri-^         '■' •    ■  '1  folutum  data. 

Jjt  ,  :j.jfj.niim,y.ibi,<jnodftveri 

probdripo(pr.num.y.&  num.fetf.tib.j. 

Ultcrius  faUit  in  (  ■  i  >re,  quod  alicui 
pccudes  fuas  in  mco  ..      ,  afccntiad  iiitcr- 


criptioncm  ve 


damnurh  rc- 
catus  in- 

ict  iolvat,ju- 
nus  injuria- 


riit.n.4.&  feq.Matih.CoUr.de  procefi.exetut.p.f.c.p, 
n.pi.  in  mtd. 

Tcmpora  autcm  fubhaftatidnis,  pcr  quz  x€% 
ftibhaftatio  durare  debet,  dc  jurc  civili  in  rc- 
busEcclcfii,Mint)rum,  &  fifcidurant  pcr  in- 
tervallum  viginti  dicrum. 

tHth.  hoc  iHS  porreCitim.  $.  ijuod  ft  ndit.  C.  dt  SS. 
FccUf  Daniel  .Mrllcr.  ad  Cciifl.i.  Saxon.part.  i.ton- 
flit.ji.  num.ii.  .Atdr.  Raucljb.part.i.  qudflwne  46. 
num.  /7.  ibi,  pr*ter  quam  in  reoMt  fijCi.Matth.CoUr. 
deproctfl.  execut.parc.j.  d.cap.o.r.um.sg.  tbiidurat^ 
ttmpm  inlermbdium.  Br.  in  '.  ftiempora.^.C.de  fide 


biflrnment. 


•m.7.yerftertiaU' 


1^6 


llitTten.  Mioit:^..''    .  ::uderattQCin.c.i6, 


faVcir 

tcr  ti.     ,.  ..;.cr   

mnum  rcfarciat,  Sc  im3S'afiS  ju 
dct  abfqucultafubhaftat' 

to&  pig:ioranti  addiccrc  [  

Mttth.CoUr.decif.tjtf.incip.  lure  civili  no»  litet.  n. 
-  f.  part.  i.&de  prccrfi.  execut.parilt.  c.f.n.i^fi  yerf. 
quocafu.n.ijf.dr  feq.  > 

Subhaftado  autcirt  ycl  prxcdnizario  fit  lo    i»eip.  notiffmum  eH.  (ubi  atnpUat)  niim.p.c^rfeqq. 
publico  vel  in  foro  tcmpore  mercatiTs    uf^  adfin.  Jjcob.  Cnf-ic.dt  prtfcript.tap.p.verfter- 
^  li  .  iici,  qui  in  quolil^ct  cppido  per  hcbdo-    ito.  O"  Noveil.i  jo.  JJcob..\!eiio  h.  lib..\  erbitr.judic^ 
madam  fingulam  habcntnr.  qu^fl.cent.i.eafnp.nttm.i.ti^-cafi^i.nnm.^x.^Jodot. 

.  Maitb.CoUr.de proce(}'4  txecutiomls  p.trt.ucap.tc.  Damhoud.  defiibhafl.  f.  f.  num.i.  Joanti.  Btptifl.Afin. 
nutnero  ne.  verf  &  pMiri  prttoh.rfur  tn  foro.  traS.  ie  execut.  §.  ir.  e.  t.  n.  i.i:&  c.if. »./.  Fabian.de 
€jr  feq.  Thom.Cramm.decifioiie  quadragtftmo  fepti'  Monte tira8.de empt.vendit,quieft.j.pr.n,S6.verf  esl 
y:o,nnmeronono.  Joann. Baptifl.Afin.de  execiitione%  tutemtempue. 

paragrapbo  fixttft  ctpitttri^efimottrtto,  HBm.  knitx        In  rcbus  privacomm  vrrd  (ubHailatlonis 

tcm- 
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Concluflo  LXXXl.  dcforma  & 


'tcnripori'ccrt»  hon  fant,  fed  caarbitrariacffc    yerf.  qkldautmfiji.f$g.niif)h>i.  BlmiuU.C.df  rf- 
fcrhibcinur.  fldmtnt4r.manuTnifi.{itbt  r^imem  iifferi)jt.ulr.ytrf. 

Br.tnhUiuMio.p.ff  dipHblk.&yedtgiittMm.}.  fedfiunMtfuiff.tJntertor.  Xl^oniam  pari  prccio 
yerf  tn  aliu  putoarhitno.  jtfoi.Menoch.  d.ctf.i2p.  primuscmptor  fupcrac«liuni  licitantct».  l:l.\n 
num.  i.  Anion.  Capyc.  dtnf  Neapolitan.  j}6,  num.  4.  l.ft  m  tmptione.jf  .ff.de minar.9.uH.ibi,not4,(}uodpsri 
j;>amhond.deliibh:tjhiion.cjip.ji.num.i.^9flprincip.  pretio. 

Cr  CJp.f .  num.i.yerf.in  aliit  rtrd  efi  arbitrartum.Bl.         Dummodo  fccundus  idem  &  nonn 
in  l.  ordo.  j.  C.dtexecut.  ret  judic.  nHm.y.  ibi,quxro    prctiumoftcrar,  a)iis>  (i  majusofficrr,  pniiiui 
numquid  tftuddiu.joaan.  Bjptifl.Afin.deextcution.    non  auditur,  fi  tantui>dcm  offcrrc  vclitvfwl 
f.  f.upitt  i.intip.  (juoniam  hoaa.nKm.if.&num.    looge  majus  offcrrc,^  fccundum  licitan<io 
iS.  verf.  ft  vtroderebitt  &bonis  altorum.  MuBt^T^.    vincere  dcbet. 

ie  Lfcjb.d.cap.i6.num.f. Mttth.Coler.de prottfi.exe-         Si  vcro  ilmul  piurcs  eo  tcmporecoacQr-  ^'^t 
tutionis.pirt.i.  ttp.p. num.fp.  Andr.K3Mci^.fart.t,    rant,  qui  funt «qucidomii, &:  tantundcm  oifc- 
d.r}u.*ft .-tf.  num.tcf .  Fabiin  dt  Mont.  di[l.qu*fiion.f .    runt.runc  tritlocus  pratiHcationi. 
prine.  num.fcT.  poH  mtd.  rrrf  tn  aliii  yero  eil  arbi-        Bl.  tnd.  l.  klt.Cde  teJlum.mtnumifS.num.rr  :h':,t>^ 
trarium.  enargumentum.cjuemfeifuttiirFtbian.dt  i- 

«J»      Jurc  Saxonico  vcro  fiibhaflatio  ficri  dcbct    (Jai.de  tmpt.yendit.tjuieft.t.prmt.num.fp.ye»ffiye- 
pcrtrciquaccrdcnas.CrfirurjcfjenMgc  iailDr.    rofinwUoncurrant.cfcq.Br.tal  fttempor/i.^  f 
lib.  t.  srt.  70.  f  f f)lH  « nic6«/  man  fol  )f)n  Dflttut    fide  mfir ur^  &  jurt  hjfta fifcal  pvfl  priuc.  rt 
f\<nt>CH.  Noyell.  EleQor.Akguflipari.t.Conftit.jj.    ibi unum  ele^ans  dj(lum.{ubi  hoc mentitenenduiMdi' 
in  mfrf.^orgdnjlfd)  aupfcfjrciDcn/  tit.  »on  ^tilbio    cit)&  feq. 

icn/  fubhiftjtton  tnb  ^Scrf inijfung.  iDicrectl  abct  Ec  fi  poft  fccundam  fubhaftatronom  aliut  1 6f 
<»ud)  |Trf).  ^burf  ©cr<c()(iorMi.  c.  x>c\\  6<r  execu'  emptor  apparcar,&  plus offcrar>iIIi  rcs  pigno- 
tion  »nO  jpiiljfc//i>.  col.  7.  %.  fo  folnian  tii<fc.  ytrf.  ri  captJt  &  fubhaftatx  ctiam  non  ftatim  adju- 
twh  ifon  vicricj^cn^agtnjwricrjcljen  ^agcn.  dtp.  dicanrur.fcdis.qui  primum  fcobtuHt,&  nii- 
latin.ad  text.german.  iAWit.d.arl./i.lii.t'.  Andr,  noris  licitatuscft,  dcbcrccrtiorari  dcp!uri,nt 
H.auchb.pari.i.i.qH4tft.4Jf.num.tf.  Daniel.MoUer.jd  poflir  fccundum  cniptorcm  dcnuo  licitando, 
canfttt.Uxonptrt.t.d.cottftit.)2.  num.i  MJtih.Coler.  &  majus  prccium  oftcrcudo  vinccrc. 
deprocefi.exetut.part.f.e.p.n.fff.yerfqutbHielapfts  per  texi.in  l.neceffe  tutfmbabebit.s.ff.deiniitm 
fi  dtbttor  nondum  folverit.  tdiid.  ifttemfort.^.Cdefidemftnim.&juTe 

itfj  Si  autcmtcmporafubhaftationi^£aao  ju-  baftx  f:fcjl.  num.  f.ibttqu/erotjmii  ft tUe,  quiprimtu 
dicis  vcl  Prxconis,  quia fortc  pcrcgrc  abi»t,vcl  obrulit,  8l,  ik  kbcet.  lo.  ff.dt  ia  item  addiB.ytrf  not» 
morbo  laboravic,  &  przconium  concinuare  quod  venditur  dtbet  uoiificare,  Jodoc.  Dtmboui  m 
eon  potuit,  non  funt  obfcrvaca,an  fubhalftatio  trallat.de  fubbift  c.i.num.r.p.  &  feq:&c.  4. num.f, 
valcatjvcl  non,dixi  in  mcis  decifionibus  aurcis  ibti& qutndo  fit  licttttio.Mattb.CoUrJt  protep.exe- 
p,2.de<if.rgf.  1  cut.p*rt.i.c.p.num.9p.ibi.tdeb,quodquiabimt't«,& 

itf-f  Sftbhaftationc  autemfaftacriamipficrcdi-  ftq.joan.Baptifl.Afia.ttaO  deexecut.§.if.c.  ij.inrip. 
torcspcrfc  licitari.  ontnvidum.n.i.yirf.ac  etitmut  fiforttff'e.&  feci. 

Frantifc.  Ripa.  tn  i.cumbona.i2.ff  dt priytUg.tft-       Nifi  fubhaftationi  &  proclamationi  illa  clau-  i  7» 
iit.Hum.i.:bi,nota primd.quem fequitur  Joan.Bjpiifi.    fula;&  plus  oHcrcnti  cradacur.fiLC  anncxatuc- 
Afin.tr*n.deexecut,%  6.c.7.iiittp.omitteadutti.n.  .& 
feq,pertot. 

t6$       Vcl  alii  pro  cis  prccium  offcrrc  poffunt. 

fi1ire.Anton.de  Amtt.dettf.ej.  incip.deliberatic.n.is. 

ibitnim  qiraudo.  &  feq. 
^66     Et  fi  quifpiam  apparcat,&.  ccrtum  prccium 

ofFerat,ci  rcs  pignori  captJt  non  ftatim  pro  illo 

prccio  adjudicantur ,  fcd  dcniio  pcr  trcs  qua- 

ccrdcnab  proclamcntur,  &:  fiiccruni  uuusvci 

plurcs  cmptorcs  rcpcriuntur,illi, qui  majus 

prccium  o{Fcrt,cradantur. 

bloveU.  EltQor.  Au%u(lt  pirt.  1.  COnftit.fj.  $.  ^\bt 

p(f>&cnn  c<niCauffmanan.«i»i  ncomn  .oan  Moiler, 
m.f.  (Sburf.0cricf)f«ortn.  d.c.  ton  tcr  execun  n 
S)iilf^</jp.col.7.in  ftn.verf.^\b(  |ub  ^cnn  cm  jftcufFfr 
AlXipa^.ior.  Mauh.Caltr.dt  protef}.txecul.p*rt.).t.p. 
uitm.  ie>.  verf  quod fi  yerb  debilor.n.  log.  tbt^yerum 
\tt%.&{eq. 

i6j  Alioquin  fi  poft  fubhaftacionem  unusvcl 
alccr  cmpcor  invcniarur,  qui  nonmajus,fcd 
tantundcm  &parprccium  offcrat.rcs  non  il!!, 
fcd  primo  offcrcnti  tc  liciracori  cradi  dcbct 

Jodoc.  D jmhoud.de  {i'lihift.t.f.intip.  huit  ext^tjfi. 
n.o  tbi.qnid !urit,quiiiyc  f!  r  f;  '  frq.  yjbian, 

ie  Munt.traG.deempt.vi  rmc.num.Sfi, 


ric,  cunc  fccundo  cmpcori  plus  oftcrcnti,  pr«- 
cisc  dcbct  rcs  fubhaftata  vcndi  &:  cradi ,  ncc 
primus  emptor  dc  illo  pluri  dcbctccrtiora- 
ri,  mulco  miniis  ad  dcnuo  liciundura  ad- 
micci. 

/. S .  j .  verf  qMamyumtl  or  eondttio.l.p.ff.  dr  in 
diem  tddiQ.  Br.  in d.Lft  itv.porM.4.  C.defiJ* mftru » 

■  '    ■'''    htc  vidtiur  cjjut 

quv.ii,i-  ^   ■''.■}■  ;   iiO.p.ff.dlpubliC 

Or'wrt/j<j'.'»«m.  4.fubftnem  vtrf  fti  fiquifveUtt. 
SHtth.  Coltrtn  de  pn  ttfi.  extcuttaait  part.  i.  t.  p  p, 
nunitr.  n  c.ihitquod  vtrum  tii.  Jotnn.Bsptifl,  A' 
fln  deexecHt  %.6.ctp.i.HMm.24.'**rf.& tdtoprg^' 

i  ^  •  Mirt  .i  ,  ,  >vcl!.EleA.  Augufti  »71 
pjit.  '.<  ii  hanifquaminordinacionc 

ju  L^ai^ortin.  d.t.  von  htx  txtckttonion^ 
T::  >•■  f '  ynft)tn\<  foammtif!cn/p  'o^ 

h.i  .itur,&difpoficum  ficquod 

fiibiKi  ictrum  fafia  rcs  plus ojfcrcnri 

••  iiJi  li  .  .1. Ncquirur  quddin  foro  noftroSa- 
nicoccrtiafubhaftationon  pcrmitratur.k  d 
ti  -nda  fubhaftationc  , 

tr  ,uatcrdcnii  plu^  ■ 

U  

Qiio- 
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m  Ouonum  hxc  cUurula.  &  plus offcrcnti  d*-  B«r|«W.  r*tr.  f.  tJf. </«  rMf«  Yf»J«f;.  n«m. 
'     '7r!:K^r  nromiffi^nem  uuand.iin  vcndcndi    xz.tbi .  ad  Hnum  aliud  fin^t.UnfUmMm  ativey.:n^ 

dum  til.  num.  2j.  & (cj.  Ar.ns  TintUut.  ( ubi  ra- 
tionts  ajjtrt  &  lontrtru  fohit.)  in  l.  j.  Coi.  dt  rt» 
fcind.  ytndit.  fart.x.  up.  2.  num.  ifi.  ibi,  infrxdiOf 
mattria  (uhhafltnonis.  HHm.p.fuhpn.  &  vnm.  jr. 
Anton.  Hering.  defidtiufi.  (tp.  <f.  tniip.  ftifHitiir  ut  dt 
ferfoms.nu.17.ytrf.  &  probacptrte.num.tg.&ftq. 
DanitlMoUer.ad<enflit.Saxon.part,t.c.iz.  mn.  g.  ihi, 
(nm  auttm  confliiuiio  ytlit.  &  n.ftq. 

Qijini  alTcrtioncm  adniittit.fi  rcs  nltimo  li- 
u!i'iiJi-Z4cJ.T^^^  cicKorijamfunttraditf&adjudicatrcxprcf. 


ridcbet,promiflijnem  1] 
continci,  cx  qua.ctficax  obligatio  oritur. 

Jolunn.  BapiiU.  Aftn.de  extcut.  §.  6.  cap.  i.num. 
2j,  fub  fin.  verf  non  cll  etiam  eviiittndum.  &  nu- 
tntr.  i4.. 

Inccrdum  tamcn  rcs fubhaftatz  non  ci.qui 
plDs»fcd  qui  minusoffcrt  tradantur.puta  fi 
rainus  offcrcns  cft  pcrfonamagis  honcf^a,& 
adfolutioncmpronior&  facilior. 

ar.(ptrl.  SabinHs.g.fdemditm  adiin.jMl.ft 
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UHm.4.fub  fin.ytrf  item  hoc  inttUigo,  qutmftqitifHr. 
yodot.  Damhoud.  trta.dt ^ubhafiit.  c  /.  incip.  antt- 
qutm  huic  txtgtfi  uUimtm.  nu.u.ytrf.nifi  aUtnp»- 
ttHM  oBirtnti  muus.  j 

Vcl  fi  rcs  Ecclcfia:  rubhaftantur.tuncctiam 
non  plus.fcd  minusmodojuftumacatquum 
prccium  offcrcnti  tradi  dcbcnt. 

tltgtnt.  Jodoc.  Damhoud.  iruS.de  fuhhiflit.  i.  C 
j.n.  Z2.  tbitquodvtrHmhjbebiturprnttrqKaminre- 
hua  Eccltfu.  n.         ftqq.us^  ad  n.j4. 

Et  fi  poftfccundamfubhaftationcmnullus 
aliuscmptor,quimaju>.prcciumo»fcrt,appa- 
rctjPrimiis  cmptor,qui  primum  licitatus  cft, 
inodc)  hoc  utilc  fit  dcbitori,  a{prccium  ju- 
ftum  Tidcatur.debcc  rcs  fubhaftatas  proco 
prccio,  quod  obtulit,accipcrc,ncc potefti 


sc  vcltacitc,putaquiatermini  fubliaftationij 
funt  clapfi,(ccusfi  rcs  ultimo  licicatori  non 
funt  adiudicatz. 

Taul.  dt  Cijlr.  in  l.  l  citJtio.  g.ff.  de  fuhlic.  &  yt- 
Rigil.  num. }.  in  princ.  &  ytrf  mihi  yidetur  diflui' 
guendum.  &  ftq.  usf  adfin. 

Contrarium  tamcnindiftindcftatuit  flr.in  lyg 
/.  Ucitaiit.  p.f  de public.cr  veaigaLnu.i.ibi,  qadro 
duo  frmiferunt.  Utifi.  Bl.  confil.ji?.  intip.modui 
formi.  ( uhi  puLchrtU  &  ftri  infinitas  rationts  af' 
fert.)  »u.  I.  ytrf  ftd  n»n  obJiantibit«.&  feq.pertot. 
lib.  a.quem  fequitur.  fabian.  de  Montt.  ira3at.  * 
empt.  ytniit.  d.  qunfi.  j ,  printip.num.fi}.  yerf.  fecn* 
ft  non  rtperitur.  &  ftq.  .Aagel.  Arttin.  tor.fil.}2.f. 
imcip.  datium  Vannorum.  numer.  2.  ibi ,  de  fecundo. 
(ubi  tribua  modit  Itmitat.)  &  num.  (tq.  Joann.  Bar 


Ucitationc  idco  ,  quodfccundafubHaftacio   ftin.Afin.tr*a4t.dt  extcHt.§.(f.cap.s.iMcip.dubi. 


fubfccucafucric,  rclilire. 

per  l.qHOties.i.fub  fin.f.  ie  in  dtemaidid.Jo- 
dot.  Dxmhoud. ie  fuhhafitt.  d.cap.t.nHm.it.  ibt,  item 
fiyertendHm.  &  num.te.  yerfprsterta  bit  ebiter 
'r»ncMrrit.&  Hnm.ftq.  SicoLBoer.  decif.  24fiinc'q>. 
iftj  quMfiiofemtl  tcctdit.  numer.^.TMfcb.tom.^  vtrf 
cftrens.  (ubiTtmttat)  concluf.ti. mcip. offerins  fe.n. 
t.  &feq,pertot. 

Qijoniam  inccrprnclamantem  fcu  vcndcn- 
tcm»&  incer  licicacorem  iiLoblarorcm  firma 
ortaeftobligatio. 

Br.  in  LUcitttto.p.ff.  de  publie.  &  Tf  ff/^qjL  num.  4. 
jn  ^riflc.  ibt,  qunro  aUquis  yadtt.Joaau.BjpuH.Ajiit. 
SraH.  dt  extcut.  mcip.  hae  in  reJt.i.vtrf.yt- 

Tum  rt  mtUwt.nu.  2.&  ftqq.  ptr  tot.Fabian.de  M»nte 
Araa.dt  emft.yendit.  quttsi.t.  prmi.  mMm.Sf  l»b  fto. 
verf.  item  adyertenium.&  n.fiO. 

Liccc  quoad  poeniccntiam  conirarium  vclic. 
Br.  10  /.  citatio  fi.  ff.  dt  pubUc.  &  vtSigaL  num.  4 .  in 
mtd.vtrf.ftd  fi  dMM  ytliet  panUtrt. 

Ec  fi  finc  plurc^  "ror€s,tunc  per  ulti- 
mum  priorcs  fuiu  ...  L..i:i,mod6  ultimu:>fit 
idoncus  &  folvcndo. 

Fabitn.  de  Monte.  traiiat.  de  tmpt.  ytndit.  qu^tSi. 
j.priHc.tituLfMbhafittionum  mtttru.numtr.pf.  in 


prmc. 


Si  vcro  ulcimus  licjcacor  elt  midoncus,non 


ttri  fitpd.num.  i.(Mbi  tsidem  tret  limiiatioaes  *f- 
ftrt.)  &  ftqq.ptrtot.&t.  ii.incip.fMpraanprimiU, 
(Mbt  Bl.  ratwnts  vtrbottnu*  rtctnftt.)  num.i.  verf 
vtrum  pmdiBit  noM  obfiantibut.num.}.  &  feqq.  pet 
t»t.']odoc.DamhoMd.  trail.  dtfubbafiat.  cap.^^incip. 
tratlaiurut  fubhaflatnnit  forma.  nMm.r.yrrf.an!wt- 
aivtrtt  dHigenter.n.p.&  fiqq.iu$  ad  HMm.ifi.Marc 
Anton.  dtAmat.  dtcif^j.  mcip.  itlAtrario.  nu.j.ibi, 
nam  rtquintur.&n.^. 

llluaeciamomictcndumncntft,  fiquisfa-  17H 
€ti  fubhaftacionc  plus  jufto  prccio  offcrt.non 
uc  cmat.fcd  uc  alios  ad  pluris  cmcndum  indu- 
cat ,  quod  is  criminc  ftcUionatus  teneatur, & 
«ktra  ordincm  puniatur. 

Br.inLfttempora.4.  Coi.  itfiie  irs/lrMm.&  'fMrt 
haflx  ffcal  nMm.}.fubfin.vtrf&iHmaltriafubh£- 
/lationis.  Joann.  Baptifi.  Afin.  tradat.  it  execui.  f.' 
ef,  cap.  2f.  ineip.  quontam  idto.  num.J.  &  feq.ptr  tet., 
Hippol.  it  Aiarf1i.f1nguL44t.  uKip.  liat.tmm.  ult. 
verf  ubi  fubdit  UMMm.  Fabian.  it  Ment.  lt  tBat.  ie 
exnpt.  ytndit.qutejiion.  T^prine.Mum.fp.verf  offe- 
rttts  ttmen  plu*  fufio.]oiot.  DamhoMd.  traQat.  i» 
fMbhaflat.  eap.^.nu.  to.  ibi,  offtrenstamenpluajufi». 
Daniel  MoQer.  *i  coirfiit.Saxon,  part.  t  eonfittut. 
Mumtr.  2S. 

Obfervandum  &  illudeft,  quoddcjurccl*  i^m 
vili  rcs  prorcxccucionc  pignori  capca:  &  fnb-' 


folvcndo.Tclaufugictuncfuncquiftacuunt.   haftat*  dcbcant  pr«fcnti  pccunia  vmb  iaTtC 
quod  pcnultimui  &  alii  priores  licitatorcs   0di/&nondiftindi$  tcrminis  *u(f  ^«gjcrtcn/ 
ctiamfintUberati,ncc  cogl  pofilnt.uceo  pre- 
cio.quod  primo  obculerunc, rcs fubhaftatas 
Cinpcas  habeanc. 

Frantifc.  Cremtnf  (ubi  legts  aHtgat  &  comraria 
folvit.)  fingMl.  41.  incip.  tu  fcis  quoi  forma.tium.i.& 


diftrahi. 

ttxt.  txpr.  'm  L  k  Dsvo  T'm.  if.  i.fei  ft  emptQre. 
yerf.  oporttt  enim  res  emptas.ff.ie  rejudic.Br.  inl, 
f.  Codu.ie  fHeinfirum.&jure  hafl/i  fiftaL  num./. 
ibi,qHMr»  Mtrum.  PraBu.Tapittffjnforma  exttut. 


(kq.  N,cd.  B,'tr.  itcif  '24S'  ««f  •  i/'-  'i»*!^'^  f'"*'^   ftmtntMfiMit.gl.pMbl.ccnmtck.MMm.a.tbt,  ponhMC 
diuiit  num.  I.  &feq.ptr  tot.  Clfoffan.  m  confuttMl   qMMritur.  &  nMm.j.DamiftHd.  trtSat.it fubhtfltt. 
Paks  l. 
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Conclufio  LXXXI.  deforma»> 


f.  f.  nuwt.  /.  poHfriat.  Jothn,  BaptiH.  Afin.  traS.  dt 
txt(Mt.  (  hIi  ditit  OHadin  JkbhjfljtionibMt  fides  dt 
frccio  non  poffit  hjberi.)^.a.t.  77.  ptr  tot.  MJttb. 
CoUr.  ( ubt  iti  otim  d  Siabmis  Lipfcnfibits  pronnn 
itaiHmfuifft  ttflitnr }dt  proctfi.  extiut.  part.  j.  c.  p. 
tinm.p4.  ibi,  idto ptgaora prMftnti.  ^  nu.ftq.  .Andr. 
HJHibb.pjrt.'.quir,i.4tf.  n.4. 

igi        Aliis  vctiJitio  fir  ipfo  jurc  nulU. 

C^ftr  Frfti.  in  addu.ad  .Matt.de  .AtfiiS.deciff(f. 
incip.  itt  caufa  inier  nobilem.  n.j.rtrf  <y  circa prsdi' 
Uavolo.  C"  n»m  4. 

18»  In  foro  vcro  SaxonicohodicinHnftimicft, 
-quod  rc^  fubhadacx  vcl  prorfcnti  pccuniavct 
fidc  dc  prcciohabita,  &folutionc  in  ccrcos 
tcrminos  diflribuca  aiiff  ^a^titcn  vcadi  pof- 
finc. 

NirtB.  tUClor.  Auguflt.part.i.conflit  ft,  inmei. 
uhi  DanitlMtDtr.num.j.&num.  u.Andr.Rjuchb. 
part  i.  d.  qu*fi.  46.  num.^S.  ibi,ftd  ;urc  provinciali. 
Jtcob.  ScbuU.  in  addit.  ad  Modtfl.  Tiflor.quxn.i42. 
%itm.ii.pjrt.4.  Hartm.Viftor.obftrr  7/.  tatip.Mfli- 
matorts.num.  j. 
183  Ec  fi  plurcs  cmpcorcs  cxiftant ,  &  unus  mi- 
nus  prxfcnci  pccuiiia,  alccr  majus  &  plus  folu- 
tionelongius  &  inccrtos.tcrminosdilatiof- 
fcrc ,  eric quidcm  prxfcrcndus  illc,  qui  minus 
prstfcnci  pccunia  offcrt. 

joann.  Bjptifl.Afin.trjtl.  dttxtcut.  ^.(f.c.^incip. 
qu/tri  ttiam.n.i.ibi.tum  ttum  qiiij.&  feq. 

Hoc  camcn  aliccr  nonadmicco,quimn  dc 
prxfcnci  pccunia  oinnibuscrediroribuspof- 
fic  facisficri,aliis  illc  ,  qui  plus  folucione  in 
ccrcos  terminos  dilaca  offcrr.prarfcrendus  t- 
rit,  quoniani  fubhaftatio  non  in  unius  vel  al- 
cetias  credicoris,fcd  onituum  crcditorum  fa- 
vorcm  cfl  indu&a,  *' 

MitXh.  CoUr.de proceft  txtcut.pirt.j.cap.Q.nkm, 
pj.  fub  fin  rerf.  <3f  pi^nnruui  rtnditw. 
Uc  omnibus  dc  bonis  fub  hafta  vcndirisfa- 
tisficri  pofTtCj  Ec  licccnonnulli  linccrcdiro- 
res,qui  rationc  hypochecz  vel  alccriusjuris 
prioritacc  Ccmporis  gaudeancnoncamen  jus 
hypothccx  &  prioritatis  tcmporis  adco  ju- 
daic^  cft  confidcrandum,ucreliquicrcdico- 
rcs  in  totum  fuocrcdico  carercdcbcanc,cum 
privilcgiacis  crcdicoribus  futficiac.  quodprc- 
cium  primo  exfolucumprx  aliis  prxripianc, 
■&alii  crcditorcslongiusexpcAarc  dcbcanr, 
alia«fcqucrcCur,quod  hypotheca  vcl  jus  prx- 
lationis  dupliecm  e£fe6um  haberet.primum, 
quod  priores  crcditorcs  fuum  prxomnibus 
aliis  accipercnt ;  fccundum  ,  quod  rcliqui 
crcditores  fuum  amittcrecogcrentur,  quod 
admodum  forct  crudclc.cum  fcmpcritara- 
tio  cft  incunda  ,  ut  unicuiquc  confulatur. 
Et  licct  hypothccarii  fuum  etiam  tardius 
accipiant ,  tamcn  rationc  tcmporis  habcnt 
prxrogativam,  &  meliuscrt  ,  hypothecarios 
fu u m  tardi us  acci pcre ,  quam  rdiq u os  crcdi- 
lorcs  fuis  crcditis  intotum  carere. 
185  Secundo ,  fi  rcs  pignori  captx  ita  (Impli- 
citcr  abfque  caxationc  &:  ■ftimationc  fub- 
haftat»,  nullum  emptorem  invcniunr,  tunc 
jurc  civili  creditori  pro  ca  quantitate ,  qux 
ipfi  dcbetur,addicuntur. 


/.  a  Diro  Tia.io.§.fi  pignora.  j.  Jf. 'dt  rt  jtdic.  l 
uUim.  5,  ft  rtrb  nemo.  t.  ^  §.  fequenti.  Cod.  dt jure 
domimtimpetrtnd.  Andr.  {{auchb.p.  i.qtixfl.^a.ni/. 
lf.ibi,fexto)urtiommuni.hiatth.  CoUr.dt  proctji. 
txtcut.part.j.k.f.  num.114.  ihi,quodfirtrbpign9r4. 
O-  ftq. 

Adc6  ut  creditor  invitus  compellatur  per  »8* 
judiccm  pignora  pro  judicato  captainfola- 
tum  accipcre ,  etiamfi  valorearum  non  afcetw 
datad  quancitatcmdcbiti. 

V4ul.  di  Ca/ir.  uil.i  Diro  Pi»,  ff .  §.  fi  pignorM.  /. 
ff.  dt  rejudic.  num.i.  rerf.  piimo  quod  etiamfi  ftiit. 
c2r  n.uUim.  pefi  ftd.  rtrf.  CS"  ftc  iflud  quod  dtcitur.^ 
in  l.  ordo.  j.  c.  dt  txtc.  rn  jifiit.  num.j.  verf^  pro 
tola  qutKtitati. 

Contrarium  tamen  dcfcridit,&  pulchri? 
rationibas  confirmat 

Mdlth.  CoUr.dtproctji.txtCHt  pjrt.j.cap.o.num. 
ll4.  rtrf  licet  auttm  aliqui  rtl  nt.  autr.iif.^  num. 
ftqutnti. 

Qux  poiturior  aflcrtio  cumprimis  inforo 
Saxunico  obtinct. 

fan&r.//i».r,4rf.7tf.$.foiiitian  &flv  ubi  habe- 
tur.  "JBtnii  <pfanM  mthr  qilc  tttnn  Dic  <5^cf)iift) 
ift/  1>A6  fol  man  Dcm  (SdnilDn<r  mtxx  ^tbtn  /  c^o 
bncbt  abtr  ttwat  ^ron/  fcfol  man  rbn  ftcitrr  pfcri» 
ttn.  Matth  CoUr.d.c.p.  H.Ji^.  ^6nt^.infuopro- 
tejfu.  {ubi  ita  ts praSica  harum  rtgionum  obfrrvjri 
teflatur.)c.tof.n,if.fub  fin. 

Vcliiti  conftitutionibus  noviflimis,  antc- 
quam  ad  judicialcm  taxationcm &adjudica- 
tioncm  pcrveniatur ,  permittitur  crcditori, 
ut  ipfc  li^itetur  ,  &  ccrtum  precium,  qup 
rcs  pignori  captas  fibi  cmptasvelic,  offcraf, 
(jua  licitationc  a  creditore  fafti  ,  illx  rcj» 
itcrum  per  tres  quaterdenas  cum  fignifi- 
carione  prccii  ,  quod  ipfc  crcditor  obtiiii^ 
proclamari,  &vcnalcs  cxponi  dcbent. 

icrgaivifd) 2[u^fcbr<i6<n/i»»o  /j/j.  tU.tm 
^cilbUttn/  fubhjflation  tnb  twrfouffiin^.  $.  bfcttctl 
obtt  fic^  i^ff(mdb(^diic6iUtri$i.®cti(i)t0ort)niHi4. 
fjp.  t>on  htt  txttution  vnh  Ijiilfft.  ip.  coUm.s.§, 
(0  abcr  nacf;  (>ff(f)rt)cn(r  fubhjflation.pagina.i9i. 
Dantii  Motitr,  ad  conflaut.  Saxou.  part.  i.  couflttut, 
uUim,  nkmtr.ij,  nrfnonffinu  tamtn  cjijitsjuprg. 
tr  fequinti.  Audrt.  gjucbb.d.  qusB.4/f.tumer.itm. 

P"'-''    .      .  .  . 

Q^oniam  bona  condemnati  debent  pec 

judiccm  vcndi  alii,  quim  creditori,  ni(i  in 

fubfidium ,  fi  alium  non  rcpcriunt  cmproreta 

juftum,  tunc  pcr  judiccm  adjudicabuatur» 

crcditori. 

Mjtib.  de  AffliQ.  ietif.}.  rJf.  iucip.  m  uuf*ith 
ttr.  num.t .ytrf.bonacondtnnati  dtbent. 

H»c  fubhaftacionc  fa£la,&  poft  clapfasU» 
las  trcs  quaterdcnas.nullo  cmptorc ,  qui  plus 
oficrt  invcntOiCrcditorircs  pro  judicaH  cxc- 
cutione  cavtK  addicuntur. 

^rrijifcb  auffcfcrfibcn.  d.titul.ton  ftilbi<i<n/ 
fuhhafljtion.  5.  bictucil  rtbcr  ficf»  rffimabl*  yfff- 
tnb  m^m^i  fefrfd&tn  jot.  Shnrf.  0ertdbtl« 
orbniing.  d.  cap.  ton  bcr  exicntion  vnnb  hulfc.  }9. 
tolum.  /.  rtrf  »nb  Do  rtii^gan^j  itxftlbtn  stU. 
fag.  10 1. 


&  proccflti 

Oyas  crcditor  ctiam  nolens  volens,pro  co 
pr.  c lo  ,  quo  ipfc  cas  arftimavit.in  folutum  ac- 
«.ipcrc  prarctT>e  tcnetur. 

Mndtfl.  Piflor.  qu^n.ii.  inctp.  in  canfa  Pr/r 
hi  rationes  a^trt  iu^nno  is<fo.  pronuniijtum 
fuifft  teflatur.)num.  ij,  tbi,  limita  bam  ftnttntism. 
fart.t.])Coh.SchHU.qu*U.4i.  incip.  rtirptummttr- 
Tu  Saxoaicif.  n.  n.  th:.fcd  enim  hdc  mt  imptdiHnt.  & 
num.r/.pMrt.i. 
tjo  Qijam  fcntentiam  ctiam  novi/Ilmcappro- 
bavit  {kconfirmavit.loanncsGcorgius  Dux& 
E!c«itorSaxonix ,  (ii (Svndbtiwiniinid.ctp.von 
^tt  txecntton  vnn^  ^^rilffe.  ^9-  colum.  /.  §.  abtr 
narf)  b<\'<b(\)(n<t  f<ib  fin.  yerf.  b(v  ©liliibttitr  <t 
oud)  Danimb  aniiintf^mdi  fc^iil^is  fc^ii.  pjgm* 

^9^  Netamcn  debitorhabcat.quodconqucra- 
tur  viciiTim  ei  intcgcr  annus  conccnus  cft, 
quo  tradita  &r  adjudicata  bonacrcditori  vcl 
ipfcmct,  fipotcft,  rcdtmerc,  vcl  alium  cm- 
ptorcm  ,  qui  majus  prccium  folvct,  aftcrrc 
poteft. 

■JcrijiTctj  3it^fc6rci['cn'-<nno  /  d.  m.von  fcil» 
6<«<ii/  fubbaflation.  $,  D.nmif  aud)  ^<r  (rd)iilt"i4cr 
(jicrDiird).  (Sb»rf  ©cricf^j^or&nmiq.  d.  cap.  von  l><r 
txtcutton  »n&  Hx\\(.i9">ium.  y.§.  Djmlfflber  ttc 
^6i\\\bn(X.pig->o2.  Damel  MoUtr.ad  couflu.  Sm- 
jcon.  prrt.i.  conflit.  )i.  num.  /7.  in  med.  ytrf.  ne  ta- 
rnen  dtbiior  ttiam  babtat.  Andr.  l^aucbb.part.  1.  i. 
ijus^i.  4.6.  num.  fo,  tbitftptimo pi^iuris  addiHiont. 
uuTH.ii.  &  fecf. 
ipi  Qaod  dc  jurc  cotnmuni  fecuseft,  uti  pcr 
ccxt.  in  l.ft  quos.  iif.  ytrf  ft  poflrtmo  fnb  empti  titu- 
lo.  Codic.  de  refcmd.  ytalit.  l.  uh.  ytrf.  fub  hafladi'- 
firaHa  computaytrtt  ptrpetuamaaipiat  flrmitatenu 
Cod.  fi  propttr  public.  ptnfit.  ^endit.  fuert  ctlebrat. 
I.  fi  Ljpoihtcas.  X.  ytrf.  nam  &  haflffifcjlu  fidts 
faeiU  conytBi  non  debtt.C^d.dertmtff.pjgnor.ctn- 
tUdit.  kfatth.  dtAffiid.  dtcif  uc.num.j.  Cf^.  Jo- 
lioc.  DamboKd.  dt  fubi^aflat.  cap.  uinm.  num.fy.  tra- 
dit  Andre.  KMutbb.  d.  ^unflion.  64.  (ubi  imitat  in 
fifeo. )  nnm.  ti.  Ai,  fecksiurecommuni.num.  jt.  tj, 
tf  \e<\.  part.  i.  addatur  M**tb.  Coltr.  de procefi.ext- 
tut.  part. }.  (.  f.  HHm.  tef.  ibit  quo  co^nito  judex.  nu. 
te6.  &  feq. 

ipy  Qy>  ramcn  annusrcluitionisdcbitorinon 
indulgctur ,  advcrfus  cxtrancum.cui  poft  lici- 
tationcmi||^|«}Uranco ,  fivc  icrcditorc  fa- 
£tam  bunaPPHiRaq^&  fabhaftata  adj  udi- 
caca  funt. 

Danttl  MoUer.  lib.  t.femtflr.(ubi  ratitmes  afftrty 
^  ita  ad  fupplicatunem  Scabinorum  LipfenftMm  ab 
Augiiflo  Elehore  Saxonit  refcriptum  fuiffc  ttflatur) 
tap.().tncip.faSafubhaflttiene.  num.  t.yerfmtmittl, 
«uttm.  &feq.  usqut  ad  fln.  jd  conflit.  Saxon.part 
r.  fjp./j.  ( uhiidtm  teflatur.)numer.{/.yerf  memini 
tutem  eam  demo  fubbaflatt.  &  num.  feq.  <2r  ibid.  in 
Addtt.  Keiniyard.  Rofa.  (iibi  itai  f^yitttnberginfibiu 
refjionfum  fuiffe  teflatur.) fub  nnm.tg.  incip.confen- 
tit.  Andr.  KaM(hb.4.qn^H.47->ntm.2o,yerfnnemti- 
men  3nnum.part.r. 
rp^  Qiiam  opini«nem  cdam  noviflimeconfir- 
mavic  JoanncsGcorgius  ElcdorSaxoniz,  (n 
^^riKcp  vnb  ^evi(t)(^oxbnmi'(.)fcnittext(ntion 
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Wb  bulfe.  39.  (ol.  s.   'XXVtnii  aUx  hi(  6c6H!6n<r. 
Tfr/!fol<t)c  rtluitio  abtr  rff  Ccn  faU.  pag.  mj. 

DcindCfinnus  rcluicionis  dcbicori  dcnc^  19$ 
gaturjquandorcsnonacreditorc  ipfo,fcd  i 
judicc ,  fjtricftiHcb/  ut  in  fequenti  cafu  dicctur, 
funt  aHlimatx ,  &  fubhaftationc  itcrum  la^i, 
nullocjuc  invcnto  cmptorc, qui  majus  prc- 
cium  obtulit, creditori  volcnti  rcsiMxinfo- 
lutumdatx;  Quia  (t.)  confUtuicioncs  ki- 
calcs  fivc  juri  commani  dcrogantcs  ftrictif- 
fimc  funtaccipicndjc  ,dc  iis  tantum  tcrminis, 
in  quibus  loquuntur,  ultcrius veroiionrunt 
cxtcndcndx,f>frTJ>/(5Jrij. 

Atqui  conftitutin  Flcdorahsloquiturtan- 
tiim  dc  co  cafu,  ubi  ipfe  crcditor  cft  lieita- 
tus  ,  &  illx  ci  proprcr  non  invcntum  cmpto- 
rcm  funt  traditx.  F.rgo  mcrito  tantum  dc  co 
cafu  cft  accipicnda,in  rcliquis  verocaftbus 
difpofitioni  juris  communis  rcli.nqucnda,qua 
cautum  cft,  ut  pignoribus  poft  fubhaftatJo- 
nis  folcnnitatcm,  licitacioncm  6i  icftimatio- 
ncm  crcditori  addictis,  ultcriusrcluitioni  lo- 
cus  non  fit,  ut  fupra  dtdum. 

Dcindc(2.)quiain  cafu,ubi  rcspignorica-  ij6 
ptxa  judice  ^ftimantur.&debitor  fc  gravatum 
fcntit,datur  dcbitori  aliud  rcmcdium  ordi- 
nariuin,qu6d  fci'ii  rr  polTtt  casdem  rcs  pcr 
Scabinos  Provinc  ii6^ct5cipvcn/  iteru  m 

taxari  faccrc  ,«f  ^4/(io  potidteeiun  Quiautcm 
jam  ordinarium  rcmcdium  habet,  ci  aliudiu- 
dulgeri  non  dcbct. 

/.  in  tguf*to;(mtione.  16.  ff.  dtminor.  l.Hn.cirtn 
mtd.C.dttbefaur. 

Alias  f^)dcbicor  hoc  in  cafuhaberctdu- 
pIcT  rcmedium,  unnm,quod  poftit  adtaxa- 
tioncm  Scabinorum  provincialinm  conftigc- 
rc ,  altcruni ,  quod  intra  annum  rcm  credi-1^7 
tori  addictam  rclucrc  poflit ,  quod  dici  non 
dcbct,  ciim  duo  fpcciatia,qux  juracxtraordi-> 
naria  dicuntur 

Jaeob.  Menotb.  lib.  2.  prafumpt.  16.  numer.  io.iu 
ftn.  circa  unani  candemquc  rcmconcwrcre 
non  pofltnt. 

T>rfr.  Taui.  Tarif  confi.  go.  nn.  S,  yol.i.  Trnckjn. 
(otjfit.  ic.num.ap.vol.i.  Jacob.  Sthnlt.  obfery  jf.  nu, 
ir.  part.  1. 

Tcrti6 ,  annus  rcluitionis  dcbitori  dcnc-  ipS 
gatUT,  fi  res  pignori  captx  ncc  icreditore. 
ncc  a  judicc  xltimantur,  fed  finiplicitcrabf- 
quc  ulla  taxationc  &  xftiinationc  ,  ut  fupra 
num.  i4g.  &  fetf.  dixi,  fubhaftantur,  &  uno 
cmptorc  rcpcrto,  &;  ccrttira  precium  offc- 
rcntc;  itcrum  proclamaniur ,  8*  crcditorii- 
pfi  plus  &  majus  prccium  oftcrenti  tradan- 
tur,  quia  conftitutio  Fledoralis  in  co  dun- 
taxatcafu  annum  rciuitionis  dcbitori  indul- 
gct,fi  poftexeciitioncm  fadam  &bonisfub- 
haftatis.  nullo  alio  exiftente  emptorc.crcdi» 
ror  ncccilttatc  quafi  coadtus  ipfcmet  licitatur, 
nt  fupranum.tgd.diQmm.  £rg6  adaliumcafum 
extcndincquit. 

Daniel  MoUer.  adanfiit.  Saxon.fart.r.  CBtflitut. 
^^.numer.ty.poFi  med.  ytrf  ad  b*c  rtfpondeiiat  rm- 
por.^fe({. 

Ccc   a  Prxfcr- 
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Przfcrtim  cum  ctiam  in  hoc  cafu  dcbirori  vcl  pinguior  cmptor  ofFertjCxfoWerevelit  ,fi^B 

Jani  aiuc  aliud  remcdium  cft  indultum.quod  jbmc  frtij  f(t\jt\\  i  eb  ct  l>ic  tbcrmoflc  ftlbtt  btr-m^ 

fcilicct  cmptorc  invcnto  ,  &  ccrtum  prc  gcbcir  vnODa6©iitb<baltcnifc>U«,  'icr^ifcb  iu^» 

cium  olFcrcnte  rcs  pignoratx  ci  ftatim  non  fdjrtibcil  tifj*/.»onf<ilfai<nn./<iWjtf/?a»»o«.<e/.i. 

addicantur,  {cd  itctumfubhaitcntur,8c  plus  yfr/:j|jint  micf) frcjj |ltb<n.  ©frtcfnicrtu.  i.c.ttxK 

oiicrcnti  tradcutur.  Adaliudi^iturgemina-  tct  fafc<itJc/jrnOt)ulfc.<o/.^.-rer/'.  jj^nic  <Ul<ft  frc^ 

tum  rcmcdium  rccurfus  dari  nou  potcft.  flcj^cn.  fig.  lot. 

199  Scd  quid  li  rcs  pignori  capcz  ncc  limplici-  Si  tamcn  przdidlo.modo  ad  zflimationem 
ccrabfquctavatifinc,dc»4uafupra«»«w.f.f/.<S'  &  inftantiam  crcditoris  rcs  I  '  intur  & 
frij.  ncc  ad  arftunationcm  crcditoris,  de  qua  vcndantur  ,  crcditor  pro  cvku  lu  iion  re- 
fupra  ijKiw./^if.cJ^/f^f.nccadtaxationcmjudi-  nctur.fcd  dcbitor ,ncccrcditor  prcciumrc- 
cialcin.dcquapaulopoftdicctnr.funtfubha-  ftituerc  cogitur.fcd  fufiicit,ricmptoriaAio-. 
ftit.c,  £c  crcditori  tradit*,fcd cidcni  ablquc  ncscontra  dcbitorcin  ccdit. 

ulla  fubhaftatione.ui  fupra  mtn.iif.    /r^.cft  Kega-^^tnt.  depignor.ptrt.a.mimhr.j.numtr.  41, 

i  n.a  dcbitorc  in  folutum  datac,an  &:  tunc  Strjphin.  Oltyjr.  decif.Kotte.^Kitn.i nu.i.ytrf. 

.  lor  huuc  aniiuiu  rcluitioni^  habcat,  i(c  rejpe£iuyerdired:terum.n.f.&-n.fe^  pjrt.j.Mdtih. 

vcl  ip/c  rcin  cicditori  in  folutum  datam  re-  Coler.de procep.execut.pMrt.j.up.p.  num.ni.fulf  fia. 

hicrc,  vcl  alium  pinyiiiorcmcniptorcin  intia  yerfdrct  ({uod&feif. 

aniiuin  oftcrrc  poflii.dixi  iii  mcis  dccifionibus  Tcrti6 ,  fi  crcditor  rcs  pignori  ctptas  vel 

aurcis.;»<ir<.  j.  dftif  tptf.  ubi  fimul  rcfponfutii  ipfc  zftimare  noht,  tcI  zftimavit  quidcm  ,fed 

/itorum  ^'Vittcnbcr^'cnfium,&  duo  rcfcri-  nimis  injuftoprccio,tunt  cjufniodircsjudi- 

ptalMctftoraliaadduxi.  cialiter  praifcnti  pccunia  ,  vcl  folutionc  in 

200  Rcluitioautcmtumdemum  locunihabct,  diftindosterrainosfacicnda,  «tnb  ixibr  ©(((/ 
medo  fiat  antc  clapfum  annum.&omncsfi-  pbcr  onff  Ja^cjcittn  /  taxari,  publicc  pcrrrc'; 
nuilationes  ,  &  cmptioncs  fimulatz  abfinc,  quatcrdcnas  proclamari,  &  vcnalcs  cw  • 
^rtfj  fcdtctf  Hniicn  fccr^abrifit  n>ir<f(i<fjtn  trfcb  dcbcnt. 

ffinc  fimulationcs  m  t?dKliifJiiff»  hi<ti  NoyeU.F.kiior.Auguli.fart.t.tonfl.^i.poitfnMt. 

i  .  ;;  i  crgchcn.  ior^ifdi  5ii|jfctirtil'<ii.  Annoifjrj.  ^cr^i^d}  2luffc&r<ib<n.  tit.  vcn  fcilbicKu  fubbtflt. 

»/f  ronfctl^icifn-  fuhhjfljnou.col.j. §.  Damftducff  tion.colum.f. §.  ^oabcr ^ct  ©(Aiibtgw cin>« lc 6cm 

(<r^rtf)a|jiia<r.vf»/]  |<Docf)  DflS  fo(<6t«  mi<6btiun.  tfenfjtttt.  ©crtcfcitfcrtmiiJii- <<;>.  »on  t<r  cJwtKrJei» 

€lnirf.('5<ricfiiior&n.j.ri>n  D^rftc^wjio/jfnDbulft.  »n6  t)ulf<-ip.(pf.^.j.  SJB<un  cAtx  tct  ©liubiatr. 

$9.  col.  g.  in  ftn.  vtrf  Jc6^<d  Da^  fclcf;c0  MCfi  bltU  ftg.  10}. 

x\txi.pj?..iot.  Qiiocafu utilcm  praaicam tradit  Vtul.it^97 

20\    Nifi  Izfio  cnormi/nmaintcrvencrIt,tunc  dc*  C*Jlr.  mLfiquot.  iS.Coi.dtrtfcini.  ytndit.numir.t. 

bicot  ctiam  pofttcmpus  rcluicioni  przfixum  iiif  &poiutprjQtctm.&ftq.qutmftnuttur.Matth. 

ad  rcs  rcdimcndas  .idmirtitur,  vclutiitain  Coler.deprociji.exetut.ptri.  i.cfi.nufn.p/jyiyir4~ 

confilio  I.ufitaniz  judicatum  fuilVc  tcibitur.  iii  tjmeaittUim.  (jrfttf,  jotun.Bjpuil  AfiiuUiifi. 

AMtor..it  Cjjawj.  dtcifLufu.ipS, incip.cenftry4-  ii  txic.  §.  4..  tap. infip.  ftXJgefimofitUHd».num. 

lor.  n.  I  O  fif.  ptr  tnt,  li,  ytrfdebuirunt  enim  eodem  modo.  Roljni,  i. yti'. 

20a     Przdidta  tarncn  vcrba  ,  Wiffffthcu  ttfofjtt/  eonfil. js.inctp. primo  qutiim  tjptQu.num.j4.  ihi^ 

non  funt  intclligcnda  dc  vcra,  rcali  Sc  peifc-  ubi  pomt  praRittm.  yol.  t.  Muna^.  tb  Efcab.  irtQ. 

&a  rduitione , ita ut  aatc  clapfum  annum  rc-  iff  ratiocin.  c.  j6.  intip.  not^mmm iR.num.7.  quod 

luitio  aftualitcr  &  pcrfcda  fit  fubfccuta,fcd  antcquamjudcxponatinfubhaftationcfacia^ 

de  actuali&j  reali  oblarionc  vcl  przfcntatio-  rcmzftimari  pcrhabcntemnotitiam,&poft- 

nc  pinguioris  cmptoris,itaut  ful!iciat,fidc-  caponatinfubhaftationeproprecio  dcclara- 

bitor  ante  lapfuni  anni  vcrc  tt:  rcilitcrad  rcs  to  pcrzftimatores. 

redimcf^das  fc  obtulcric,rcI  aiium  pinguio-  Qyomodn  autcm  afiirpatio  fiir —  .   ^'O-  iQt 

Temempto^emprcfcntavcrit,  vcluciitaabH"-  norui:                         jbilium ,  lit  facicn-. 

leflorc  noftroSereni/llmo  i<j.jjMBtr.&  ii.Ju-  da,  iiitii  ien<.u^.Si.  nuiuci.  i.&fq.  latius  11- 

lii  Anno  /<fj/.rcfcriptum  fuiflc  dixiin  mcis  cic-  cctur. 

cifionibus  nirehptri.t.itcif.-pif.  Ftquamvisalias  dejurccommunilicitato- icv^ 

aoj     Crcditori  ctiam  tcncturdcbitor,  qui  rcs  ribusir      -iinumrcticcaturvctun!  ^r: ,  i 

adjudicatas  intra  annum  rcluit,  mclioratio'  ab  zft          jus  dctinitum, &ali<^ 

ncs  &i  impenfas,  quas  in  bonis  fccit  rcfon-  riuszftimctur  pignuSiUtapparcatiqui^plu- 

dcre.  ris  fit  1'  ■•  .  • 

iotaffd)  2(ii9fcf)rcib<n/  <i-  tn-  *»cn  f<t(6<<Kiv/ifc-  Mat                  cxtcut.pjtrt.j.r.p.num.  9 

haJlatioH.  toLj.  §.  fcrtmlc  audi  6cr  ^cf)ull)tt»<r.  yirf.  rerf  id               ■.<s.  <ir  n.  feq. 

fe  fe(  aH<6aitilF 6<m f.tC / (^bnrf. ©tritfiif crDnung.  In  nL.uiv)  uii>cn  foro  hodicindudu 

d.  tjp.  t)oii  DiT  e xf cj<no«  Diib  lyilfft.  col.y,  yerf  xx\,  quod  prccium  a  j  udice  cxprcfiura  fimu 

3Ut<i)<n  fol  m^^t\\\\<iA.p»g.ioi.  DanielMoBtr.in^  cetur,  &  rcsijudicezftimatz  cum  figniiiv:.i- 

comment.  adcouflu.  Stxo».  pjrt.t.c9iifltt.jj.iniwhir.  tionc  prccii  taxati  pruclameniur. 

itnte  mrd.  yerf.  c>  impenfjT  crrditori.  ^'oriU.  Ekdor.  AuguHL  ptrt.  1.  conflit.  jj,  -fii;. 

=04  -  Etcjusarbitriopei          r  an  fuo  crcdtto  bctiTchabcr.vfr/ifjitraitWrrnKlbun^foIdjWMKfi. 

reccptioncsfibi  ad)Uui..au>  dimittcre  ,  anv.  ^orgifcfeaiiffc^rtibfn.rf.fjf.ronfcilblfifn./j/t^^if?*: 

cas  r«tincre,&:  illud  plus,  quod  vcldebitor,  tjoj».f<?/./.©<ricO(^orfcnun8.<<»/>.»onfc(rf*ff«rf.'c» 

»11» 


&  proccfTu 

bigfr.  rcrf.  mit  «mnclDiui^  fol(t)(r  iA^i.  pjgint 

in  J-:c  i!  poft  ejafmodi  publicam  proclamatio- 
ncra  crcditor  vel  alius  quifpiam  fc  prarfcn- 
tat  *  qui  taxatum  prccium  orfcrrc  vclit ,  ei 
rcs  addicantur:  Si  vcro  plurcsc>;ii1:ant,&:  u- 
nus  majus ,  aJtcr  minus  prccium  odert ,  ci  ad- 
judiccntur.quiplusoffcrt. 

VJul.dt  Cjflr.in  l.fiqnos.  i6.  C.derefdnd.yendit. 
num.i.verf.  deinde  deiur  plua  pfferenti. 

Omnibusvero  tantundem  prccium  offe- 
rentibus,&  intax;tta  quantitatc  quicfcenti- 
bus,illitradatur,qui  tempore  prior  fiat. 

Bl.  itit.  MUim.  mmer.  nltim.  f ub  fin.  verf  debt- 
ret  (Mteris  aliis  piribus.  Codtt.de  teflment.minu. 

ai?  Perc)ufmoditamen  fubhaftationcm  &:ad- 
judicationem,quoquo  modo  faaam,juri  pri- 
oritatisnon  prxjuuicatur. 

Norell.EleClor.  AugufJ.pjrt.r  eonflit.  32.§.  fin6ec 
fid)  nbcr.  verf  jticdf)  »nbtrc6»iDcf  ciik^  jtDcn  Ovccfe» 
un  vubpnontet. 

Undc  valdcdccipiuntur  illi  creditorc^.qui 
ideo  funt  animoliores  in  licitando  ,  Sc  majus 
prccium ,  quam  alii ,  oftcrunt,  putantcs ,  ftbi 
fuum  crcditum  anreomnia  dciraherc  liccrc, 
quod  vcl  omnino  non,vel  faltem  longc  pofta- 
lios  dimilVos  confequantur. 

Daniel  MoBer.  in  Comn.entar.  ad  conflit.  Stxon. 
part.  t. anjiit.il.  num.tp.  tbi  t  binc  eaim  mamftflum 
eil.  &  nuT».  (eq. 

Scd  quid  ii  poft  judicialem  taxationem  & 
fubhaftationem  infecutam,  nc  tumquidetn 
cmptor  inveniatur  ,  an  creditor  przcisc  & 
neccifarid  res  pignoratas  eo  prccio,quoJu 
dicialitcr  taxatx  func  ,  in  folutum  accipcrc 
cogatur? 

.  Ica  quidem  Ibtucbac 

Modef}.  Vijlor.  iHuJir.  (fuafl.  i2.  incip.in tauft  Pe- 
tri.  »«m»r.  &  feq.  part.  r. 
■  pro  cujus  aifertionc  prxccr  rationcs  ab  coad- 
dudas  £2cit  dodrina 

Br.  ia  l.  mutuum.  2.  UUtHi  ddtic.  2  ff.  de  rebus 
eredit.  ft  cert.  petat.ttiim.2 i.yerf.  tertio  cafuquando 
debttor.  &num.feq. 

<]ui  dicit ,  (1  debctur  quantitas,&  debitor  non 
potcft  ean  ,1  crcditor  cogatur 

rcmacciptic. 

N  ly ctl.  de  fidejujl.  c  qnttd auttm.  Mutb.  hot  nift.  C, 
it  foUt. 

ai.j.  E  contra  vcro  negabanc,  & dicebant,  qu6d 
creditor  non  cogaturresajudicctaxatas,  ft 
poft  fubhaftationcm  nullus  cmptorinvenfa- 
cur,  eo  prccio)  quo  taxatz  func>in  folucum 
«ccipcre. 

Matth.  Coler.de procefl.extcut.  part.j.tap.p.num. 
itj  vrrf  quodfactt  ad  dijfuluttontm  e]MS  dubii.  num. 
J3'p.  &  numer.  ftquenti.  Joann.Kopp.dtcifs^.  incip. 
tumin hoditrnis.»um.i7.Andr.[{jiuchb  pArt.i.qu4tJi. 
4C  num.19, 

2,^    Quam  opinloncm  ctiam  approbavit&con- 
firiravit  AuguftusF.lcdorSaxoniz,  tni  iorgi» 
fc{'fn2lii§fcbrfiftcn.w.  wn  [(Whimwfibhafiation. 
foiiprtHc.yerf  bicntH  ab(x  {oldjt  »nffr<»cror&» 
TAas  I. 
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nimg/Qucm  noviffimc  fcquiturejus  ncpos  Jo- 
han  Georg.Elc«tt  Saxon.m  ®<ri(t<fforMi.<.»on 
btv  execHtiiiaw9i^ii\\e.col.io.§.  ntnn  nim  ^UIcb 
{fn<5iKl'./jjj./c^. 

Qijod  verum  cft.fijudcx  proprio  motucx 
o^licio  rcs  pignoratas  taxavit,  &.  iubhaftari  fc- 
^icfeciis  eft,fi  crcdicor  ipfe  taxationcm  pc- 
tiic.cunc  cnim  (ijudexad  pccitioncmcredi- 
toris  rcs  pignori  captas  taxarcrit,&  fubhafta- 
ri  curaverit,cmptorc nulloinvcnto.crcdicor 
nicrito  rcs  co  prccio.quoajudice  taxat^-  func, 
in  folutum  accipcre  dcbct. 

JtcobSchult.quxf^.^tz.iubi  rationes  affert.)in- 
cip.  refcriptum  m  terris  Uxonitis.  nu.  t.  &feqkenti. 
numer.it.  &  feq.  Mjdejiin.  Vtfior.  d  qutfl.u.  num. 
ij.  ibi,  limita  h  mc  fententiam.  &  fq.  ui^  ad  Jin. 

Sitamcndcbitorvclcreditor  pcrcjufmodi  117 
taxationcm  judicialcm  fc  nimis  gravatoseffc 
arbitrantur,  illique  taxationi  &  xftimationi 
juftis  cx  caufTs  acquicfccre  nolint ,  tuncres 
pignori  capt«  itcrum  pcr  Scabinos  provin- 
ciales  fianbSc^cpipen)  vel  in  parata  pecunia, 
vcl  diftindis  temporibus  folvcnda  rmt»  bnift 
©fli  vnDuiitt  i^iijifiicn/xftimari  &  taxari  dc- 
bcnt. 

:J,>yeL'.r'ennr.4u^iifli  parr.r.rcnflit. §  trilr» 
bf  ficfcabcr  &f:  <6ttiil6iKt.  ior^ifch  aufifchrcibm. 
^ano  /  T  f  f.iitul.vot\i<\lbUttV  fubhafiitien.  5. 
fltfr  ^cr  ©(iiibt^fr.  fubfin.  ©frff6f«orfniin<i  f.n^pji 
Dcr  rtffKfi^n.  rnD  hulff.  ip.ccl.io.  f.  n>urDf  afxr 
bfr  ®  (Aiibigf  r.  Matth.  coltr.  de  prottfi.  txtcut.p^rt. 
3.c.p.n.ite.H.t2i.& feff^ 

Ufqucadcu,quamvis  debitor  promiforit aiR 
ftare  taxationi&;  zftimationi,tamen  adejuf- 
modi  Scabinorum  provincialium  arbitrium 
rccurrcrc  potcft,quoniam  dcbitornon cui- 
cunque  xftimationc  ftaic  promiflt. 

Bl.  la  l.talepaSum.  40.  $.  proyocavit. r.ffi  dtpaS. 
aum./.-bt,  quitTiti^lofJa.  Seraphin.Oltphar.decif.Ro- 
t4  Koman.yi.imip.futt  refulutum.numtr.4.& feq. 
parl.  r. 

l.c  liiiiiiloloco,  Scabiniprovincialcs  ^rtn^» 
©fbopvfn/  vcl  alii  ad  hoc  dcputati  non  habcn- 
tur.judcx  prxcipittam  dcbitori,quam  cre- 
ditori,  uc  ipfi  eligane  duos  idoncos  zftima- 
torcs. 

l.  bac  tdiRali.  6.  %.  his  illiid  altin^imtu.  r.  verf. 
mobilium  verd  rerum.  Codic.  de  fecund.  nupt.  ubi  Br. 
num.  1.  tbi,  notaprimt.  &  in  l.  creditores.^.  Codic.de 
pignor.  numtr.  :o.  verf  erit  i^itur  ordo.BL  in  L  rem 
ma)oris.t. Cod.de refctnd.vendii.numer.rf.  ante  mtd. 
yerf.  &  pc/rfi  facert.  Matlh.  Coler.  de  procefi.  exe- 
cut.  part.  S'  taf.  g.  numtr.  1 2  7.  ibi  ,  ytrnm  fi  i» 
leto. 

Partibus  vcro  jrftimatorcscligcre  recufan-  ajo 
libus  vcl  fupcr  pcrfonis  eorum  concordarc 
non  volentibus,  judcx  ipfcmct  admiaimnm 
duoseligere  debcr. 

B/.  i»  d.  I.  rem  v/aioris.  2,  Codic.  dt  refcind.  yen- 
dit.  numtr.ff.  in  mtd.  vtrf  &  fi  non  aicordarent 
partts.  Matth.Coler.  de  protefi  exec.part  j.  d.  tap» 
p.  numef.iif.  dfi,  qutdfi  ipfi  tligtrt  recufent.  &  ft- 
qutfiti. 

Et  hatc  vera  funt  in  bonis  allodialibus.fecus 
fercshabecin  bonis  feudaJib.  hccenimnon 
Ccc   3  pcr 
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pCT  Scabinos  proTincialcs.fcdperipfosNo- 
bilcs ,  rcl  per  alios , qui  bonaicudaliaipfiinec 
pufTidcntcs,  conJitionem  &  qualitatcm  co- 
rum  prx  aWis  cognitam  habcnCjHCinfri  (on- 
</«/■.//.  latiiis  diccrur. 

"ior^tfcft  2liiprbr<«b<n.  ^nno  r  f  //.^.m«/.  ven 
ftii\ntun  fnbhjfl^non.  §■  fof(jn<nniic6  5»!  M]r«runf 
•cr  Olittcr:  vn6  iflxnguffcr.  @<rtdji«crDn«n3.  d.  c. 
i9.fol.  ic.mfin.  yri  f.  mlcbt€  >pd)  iiUciii  auff^ie 
^xb^&tttt.  Dtniel  MoUtrM tottfitl.Uxon.f.i.tOttfl. 
jj.num.  j.poHprinc. 

Atquc  hzc  iftimatio  &  taxatiopcr  Scabi- 
nos  provinciales,  vcl  pcr  alios  fadca ,  Hrina  ra- 
taqiic  habcri  dcbet,&  res  pignori  captjcita 
tuxacx  &  *ftimat«,  li  non  alius  emptor  in- 
reniator  ,  nec  crcditori  alio  modo  fatisHeri 
po/!'it , crcdirori  in  fulutuni  fmit  tradcndx. 

NartO.EieSor.  4tt,%ufii  pari.  '.tanftit.  fjt-  §.  ir»lr< 
>c  fivf)alKrbcc6ci?u(Hi<r./-l>^*.  vt'f.mt>  nU(6 
lurcb  ekfclbc  gcfAiSfiff.  @cricfif(<ort!nun.j.  d.  r-»p. 
t)on  ^cr  exetuncumb  Inilfc  ;f.colutn.io.%.m\rn 
«bcrbcr  ©liubiijr.  tc/^/".  »uD  n>it  c«  &ur(lj  Dlcfclbc 

9CfJM|<f'P'5'f-^- 

isj  In  tantum ,  ut  dcbitor  nc  quidom  »b  cjuf- 
modi  caxationc  tc  zftimationc  appcllaro 
po(T:C. 

Daniel  hUiltr.  ia  comment.  ai  con/liiut.  Saxon. 
fjrr.  I.  coafliiut.}2.&  fequtMti.Andrt.Ktmbb.part. 
j.qmtji.  4.a.nttm.i.t.  jnl)  Jin.  ftrf.ttttmen  i  yen' 
ittwne . 

ai-f  An  autem  C.  ie  refcind.  renJit.  in  rendi- 
tionc  fub  haAa  cclcbratakicum  habcit,  latc 
difculTi  in  meisdecilionibusaurcis. 

ptrt.t.ietif.  ti6.  tacip.  aj^rmatiy^  (tmduiit. 
fer  tor. 

)25  Prsdidus  autcm  ordo  &modiisinfubha- 
ftationibus  rerum  immobilium.utfcilic.  pri- 
mo  res  absquc  ulla  caxationc  fubhaftcntur, 
dcindc  nullo  cmptorc  invcnto,  creditoripfc 
licitetur,  &  cjus  licitationc  fada  rcsiterum 
publicc  venalcs  cxponantur,&:  dcniquc  ft  ctc- 
ditor  ipfcmctlicicarenolic,judcx  respigno- 
ri  captas  taxec  &  xftimct ,  6c  cum  fignihca- 
idonc  prccii  taxati  proclamari  faciat,itaftri- 
&c  ad  ungucm  cft  obfcrvandus  ,  utejusin- 
▼crfio  &  prxpofter|tio  totum  proCclfumvi- 
tlcc 

i.  quniinUhiUum.  1. 1.  duplex  ntio.  2.  Cti.de  re. 
fcind.yeuiit.l.  i.ytrf.  infirmj  tnim  yenditie.  C.ie 
prxd.  ieiurion.  ftnt  dtcret.  nan  alien.  Bl  in  i.  l.  tfuci 
in  libtllMm.  i.  Codi  .  de  injirum.jurt  bjlU  fifcal.  n.  1. 
Cjr  num.  6.  Borgn.  CdyMc.  iecif  if.  intip.  in  hac 
fliM  CnriM. numtr^  1.  & ftifuenti.per  toum. part.t. 
hiHno\.a\>  Efcsbtr.  irscijt.  de  rjtiocin.cjp.if.m- 
cif  noujfimumtU.num.Ji.&fq.Mjrc.Antan.ieA' 
mat.  itcif  67.  num  y.  &feq.nu.iu.  yerf  frafertm  in 
(ubhifiationihus  n.to.&le^f. 
Mtf  Qj^oniani  ftatuta  civjtatis  rd  pronndar 
dc  matcria  fubhaftationis  vel  adjudicatio- 
nis  aliquid  difponcntia  funt  fervandaadun- 
gucm  ,tam  in  tcniporc,  quim  in  forma,alii$ 
fi  concra  ficrct ,  cft  ipfo  jurc  nuUum  6c  ir- 
ritura.- 

Bl.  in  l.  9rit.  /.  Coi.  ie  txtcut,  reijaiu.  numer,  S, 


fub  fin.yerf.  r^mrs  ijuoi  fi  fljtutJ  &niim.7. 
^utm /ei}uttur.  iiMiih.  Coltr.  dt  proctfi.  exec.  part. 
).  ap.p.  ttum.fj.ibi,  &iflM  forma.johjnn.Bapiisi. 
Afin.  tnSat.  ii  execut.  $,  ff.  c.  jj.  inctp.  nom  eil  «- 
1««.  mum.nn.pertot.  Daniel  Moller.  jdctnft.  Sixon. 
part.  i.  con{lii.jz.mu.f.&  feqMeati.  Fjbun.  de  Mon- 
tt.  irtQ.  dt  tmpt.  ytndit.  qu*n.s.  prtnc.  num.SX.tbi» 
&  iili^enter.  Trofper.  Farinac.  detif.  Rot*  Roman. 

Mum.f.fubfin.  yerf  confequenter  fubhafljlia 
fuit  inyjliij. 

Et  tcncctir  crcditar  vcl  aliiii  cinptDr  rcm 
rcftitucrc  cum  fruAibus  perceptis  &  pcrci- 
picndis. 

Joiac.  Djmboui.  traBMt.ie  fubhaflat.cipiti t. 
namer.  j.  &  numer.  (f.  qutm  fequttur.  Muno^.  Mb 
Efab.  ie  rMtiocin.  i.  c.  rif.  Hu.ij.  ytrf.  ubi  iitit  quod 
ft  ufua.  &  ftq. 

Adcb  ut  etiam  juramentum  in  litcmcon-  53f 
tra  crcditorcm  vcl  cmpcorcm  locum  h»- 
beat. 

Mune^.tb  Efcab.de  rjliocin.d  (Mf.t^.num.  2^ 
&  fequenti. 

Onus  tamen  probandi  iiicunibit  ci ,  qui  di- 
cic ,  prxdiduin  ordincin,  &  alias  folcnuitatcs 
ro  fubhaftationenonfKilTe  fcrvatas. 

B/.  in  d.  l.  qiiod  in  libeBum.  Codic.  ie  fidetnflram, 
&fure  htflM  fijcal.  num.  i.  ibi,  nota  fecundo .  mtm. 
&  num.  frq. 

Qyo  cafu  inftnimcnto.quo  continetur,(ub-  'l* 
haftationcm  8c  ordincm  fubhaftationis  eiTc 
obfenratum  ,  non  crcdicnr ,  ni/i  alicer  pro- 
bctur. 

Joann.  Bjptili.  Afin.  de  txttmt.  §.  g.  tap.  zp.  bitip, 
tjUMrtre.  nu.  i.  &  ftqutntt.  ]odot.  Damboud.  dt  fub^ 
baflat.  (.  f .  ««ai.  tQ.  Mmnta^.  ab  efcab.  deratiocin.  t. 
r6.num.}4.fubfin.  yerf,&  iiceitimmyiietur.  (abi 
ieclarMt.)  &  mum.js. 

De  cApttone  nomtnum  0*  aBio^ 

Denique  ,fi  ncque  mobilia  ncque  immo-  an 
biliaadfint.tunc  pervenitur  ad  nomina,jura 
&;  adiunes,qu«  projudicati  cxccutioncca- 
piantur. 

L  d  Diyo  Ti:  rf.  in  ytniitiMm.  z.  fnb fim  &§. fit 
quoqne  jud.cts.  g.  ff.  de  rt  juiic.  yyefinbee.  in  tom- 
ment  ff.  tod.  nnm.f.  Kobert.  Mmm.w  [uo  .'•ptnilo, 
part.ff.  ail.j.  titul.dt  txec,  fentent.numer.g.y«rf. 
hot  prMfupponiiur.  Specul.  lib.i.  ptrt.j.  titul.  ie 
execui.  ftnt.§.  fiquiiur.  j.nmwt,  2.  Matih.  Coler.it 
procffl.execut.  pjri.f.ctp.pJUtm.  ip.yerf.  tandem  & 
miiimo. 

Quod  nr>      m}  ctiam  fccutus  cft  Johan-  aj»' 

ncsGcort;!  c  Saxonie.jn  ©crtctfiorfcn. 

(.»on  ^cr  e.xecuti»nioiii  htijfc.i^.  tol.ic.  $.cnDH(6 
»CMn  Mc  fict^f nWn '^uf fcr  p*^.  lot. 

Ad  quoruin  cxccurioncm  &capttoncm ta- 
mcn  aliccrnon  pervcnicur,quam  fi  nuIlaaliA 
bona  mubiira  vcl  immobilia  cxiftatic,ia  qui- 
busexccutio  licri  potcft. 

/.  3.  &l.penult.  Coiic.qutndofifciu  yelprhtS» 
Guii.  Ttp,  dtcif  f  6  /.  incip,  ii  jurt  nd  boc.  um- 
mtr,  I. 

ftr^tcr- 
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Prztcrquim  in  caufis  pupillonim  &  raino- 
rum  ,  (i  cnim  contra  eos  cxecutiu  intcnta- 
tur,  tunc  illi  hoc  bcncficium  habcant,c]Uod 
prius  nomina,  jura  &  adione&  pignori  capi 
poffunt. 

l.m*gitputo.  C.§,nonpjlfim.p.vtrf.  ciijHS  offi- 
tio.  (f.  de  rcbus  cornm qtiifub  tut.  Br! m l.i.Divo.  /f. 
§.in  venditione  13.  ff.it  refudic.t$Mm.t.verf.oppo- 
mtnr  hic quod primo mohilium.  Jsfon.eod.nMm.^.fub 
fin.  nMm.j.&niim.zo.  fub  fin.  Bl.  in l.  ordo.  j.  Cod.  de 
txccul.  reijudic.  num.  X.  ibi>  qujcro.  C»far.  Urfil.  in 
tdiit.  ad  Mattb.  dt  AffliS.  deiif.  jfg.  num.  2.  Matth. 
Ctler.  i.  c.proccfi.  cxecnt.  part.j.  cap.fi.  ttum.  fr.& 
num.feq. 

-3J  Vcluti  etiam  hodic  novi/lima  conftitutionc 
in  his  tcrris  cuilibct  dcbitori.ctiamli  pupillus 
vcl  minor  non  lit.hocbcncficiijm  eftconccf- 
fum,  fi  malit  cxccutioncm  ficri  in  nomini- 
bus,  adionibus  &  juribus  ,  quud  illc  audia- 
tur- 

6f»urf.  &id)f.  0<ncijf«crMutufl.  (■  »on  i>tr  ext- 
tunon  vnD  buifc  i?.  col.  n.  §.  (JnbUcbfn  ivfnn  Mc 
verf.tivoain  D<nn  ficrCDititl^nfrlicbcrjcfdjcfjett 
Inifcn.p-if./tf/. 

Dtimmodo  ejufmodi  antL:  primum  adum 
cxccutionis  crcditori  olfcr;uitur,a1iascrcdi- 
tor  ea  invitus  acciperc  non  tcnctur ,  vcluti  ita 
vn  judiciocurialil.ipfend,  in r 2lnT?>ii(0(fn 
^BiKjflm  »cn  i«nJ)tnatD.1\(ii<jfman<iiifn//4flor» 
Q}ormrinb<n/  JDicppolft  »on  <5cb6n(<(t>«  <£rb<n/ 
?5<f(d<^«n  OntXr^  tf><ll^./.f.  Martti.Antio  1  i :s. 
fuit  dccrcrum,  '^PciI  iScfla^rfr  fanclibcllirrc 
f6r&<n(n4iDiDnC3cr(a9«n/  aUbcrcn  &tM»ff  t^ie 
Itilff  <rflad<(  /  wiD  crIanA<f/  i|?a  rttvdb  Daf^<ro 
^iC  orfcrirtcn  ©(bii(J)»crf(i)rfi(nm*un/ wi^cr  ffi» 
itcn  willcn  in  folutum,  vnD  «m  fla&t  bAYiXti  Q)elD<^ 
«njimcf^mfn  ntcfcf  fdjnlDifl.  Quod  dccrctum 
non  foliini  in  codcni  judicio  curiaii  intermino 
Trmitttis, Anno  1626.  pcr Icutcrationcin : Scd 
ctJaminfupremu  judicio  appellationii  Dres- 
dcnfi  is.Jauutr.  dwio  16 17.  iDA^in  iH>ri»}<ri«» 
(lanQ  rool  gcfprocfxn  t^nD  vl><(  bavonappcliirct, 
><ro»<i\<n  D«f<©ad><  iUiDcrf^lbeniXifbtcr  biUccb 
rcniittirctroirD.  V.x.  in  inllaiitia  lcsrcrationis 
\\>\A.2!i.jul.Ann»t622  confirmatum  vircs  iu- 
dicazi  acccpit. 
'3  7  Dcinde  rcquiritur,  ut  nomina& jurafinc 
bona,id4MM|^^dlc  fiuc  expenfis  &  judi- 
ciali  ftrepittfflB^p^ne. 

©fncftf^orDnun^.  d.ap.  ^f.colim.  it.  vtrf^o 
»oc6  anbcr  ^tf^oXt  ni^t.  p»g.  10 f.  Dec.  m  l.  nemo  du. 
iitnt.  p*-Jj'  de  l{.  I.  num.2.  vtrf  &  hoc  inteUl^itur. 
Jotnn.Kopptn.decifff.incip.  cumin  hodicruis.nu.ig'. 

ftqutnti. 

938  Qyoniam  nominadcbitoris  aliccr  capx  non 
po(luut,quam  fi  dcbitor  dcbitoris  non  op- 
jponat  coDcrovcrfiam  in  dcbito,  fcd  illud  con- 
Bceatur. 

/.  j.  Cod.  qutnio  fifc.  vol.  priytt.  Cvid.  Taf.  dtcif 
f^/.num.t.verfttemijuod  dtbitor. 

Vx  prius  mobilia  fint  cxcuiTa,&:nullaam- 
plius  cxiftant,alias  mobilibusadhuc  extanti- 
bus  debitoraudicndus  non  c(l,  fi  crcditori 
invito  noinina  vel  jura  ctiam  exigibilia  ob- 
crudere  vcUCjCum  £lc&ar  Saxonic  m  i.cap.  }f. 
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co/«m.  II.  $.  nera()(icB  ivenn  tie  /  folum  co  in 
cafu dcbitori hoc  bcncficium  conccdat,fiad 
cxecutioncm  imniobilium  pcrveniatur.  Et 
ctiam  in  caufis  pupilluruiu  &  minorum  no- 
niina  crcditoribus  invitis  dari  non  pofTlnc, 
quam  fi  mobilia  amplius  noncxiilanr,  &:im- 
mobilia  diftrahi  dcbcant. 

d.  L  ma^ia , puto.a.  %.  p. poH princ.  jf.  dertb.  eor. 
fMi  fubtut. 

Nomina  antcm  adiioncs &iuradcbitorum  539 
pro  cxccutionc  captanon  fubhal^antur ,  cum 
uatlnfuum  ccrtum  prccium  habcant,  &  crc- 
ditori  ad  fummam  &:  quantitatcm  dcbiti  li- 
quidi  adjudicantur. 

l.aDivoPio.  tr.§.2.&S.f.ff.dt  rejudic.Tra- 
Qic.  Tapienf  in  forma  extcul.ftnt.  dtfinit.  flcfL  fa- 
pitns  &  tgrigm,  numer,  24.  ibi  >  ulieriHS  qua- 
ritur. 

Et  in  illis  hic  ordo  obfcrvatur,quod  adin-  1^0 
ftantiam  crcditoris  arcftentur  apud  dcbito- 
rcs  cxccutatidcbitoris  pccunix,quasfuo<re- 
ditori  iramcdiato  dcbcnt,  dcnunciando  vidc- 
licctipfis,  ncfolvant. 

Vttr.  Rtbtjf.  de  liter.  obligttor.  arfit.<r.  glcji.f, 
numer.6j.  &num.  fequeiiti.  Matth.  CoUr.de  fro- 
teji.  extcut.  part.  t.  cap.::.num.iSi.  tbi ,  (jUit  ( tj.)  in 
tafu  Qiedali. 

Vcl  uc  dcbicas  pecutuas  pencs  otTicium  pu-  241 
blicum  dcponant. 

Br.in  l.  crcditor.  ia2.ff.it  folnt.  numtr.j.  Matlb. 
Coltr.  d.part.  f,  C4p.  2.  numtr.  ijr.vtrf  vtl  ut  de- 
hititt. 

Vcl  potcft  judcx  facerc  adfcvocarcipfum  342 
dcbitorcm  debitoris  mci,&:  cum intcrrog;i- 
re,  an fit dcbitor mcus, & fi quidcm conhtc- 
bitur,  fc  mcum  dcbitorcm,  tunc  llatuct&: 
alT:gnabir  cum  pignori  mihi.creditori ,  & 
compcUct  cum,  per  juris  rcmcilia,  ut  n^i 

folrat,  ^"ir . 

Pra^Vapitnf.  in  formaexecut .ftst.dtfuut .^Cfi.^  545 
p'{t»s  &  tgrtgiHt.nHm.i4,verf.dic  quodjudex  fsciet. 
&  fequentL 

Si  vcro  ncgavcrit  fe  eircdcbitorcm,  cuufi 
rclaxabicur,&  dimittctur. 

rran.  Vapitnf.  i.  glcfl.  fipitns  <<r  egregiits.  nunu 
»4.  verf  ubi  a.  negaverit.  Glofi.  in  l.  2.  CoiK.  quanda 
fifc.  vel  prtvat.  verh.  coaventi.  vtrf.  c*terum  fi 
ncgeu 

Nifiprxfumptio  fit  contra  dcbitnrcm  dc-  344 
bitoris  mci  ,tunciscciam  cogipoteft  ,utmc- 
diantc  juramcnto  fatcatur,quid  &quantum 
mco  dcbitori  dcbcat, 

Vttr.  Rtbuf  dtlit.  obligat.  art.  S.gloff^f.  numer, 
fif.  quem  fequitHr  ^nton.  Mattb.  in  addit.att  Gvii, 
Vap.  decif.  s6/.  incip.  crediior,  verf  Uttrrogatur  tt- 
lam  prafiitojuramento. 

Sciendum  autcm  ,  fi  dcbiror  ad  rcmo- 145 
vcndam  cxccutioncm,bonis  crrcdirorem  fe- 
curuni  faccrc,&  ci  nonnulla  bona  loco  pc- 
cuniz.inrolutum  darc  velit  >  quod  mcrico 
audiatur. 

1. 1.  %.  aa  pottfl,  ff.  dt  tonflitut.  pttm.  l.  item 
btratur.    tpii  paratHS.  ff.  quib.  mod.pign.  rtl  hj- 
potbtc.  folvit.  jafon.  in  I.  2.  $.  mutui  datio.  ff.  fi 
ttrt.pttat,  nnmtr.}.  lai^Jobaan.  Kopptn.  dtcif.  /r. 

Ctic    4  nw^. 
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imip.  (u^  in  bodiernif.ntimer.  t^.ytrf.fedquidfit- 
(lenJum fi  dtbiior.  nuntr.  ij.  (r  [tquenuhm,  HSqut 
ad  fi». 

1^6  Quod  ethm  novi/Tinic  approbavic  &coii- 
firniavit, dummodo  hoc  ctiam  in  cftcctunt 
producatur,  Sc  dcbicor  ance  tcrminunicxc- 
cutionis  hona  rcalitcrcrcditori  tradac. 

(Jt>iirf-  ®crid)t«ort!nung.c4/>.  »£»1;  ttr  extiKtiou 
viib  hiliife.  ift  eo/i/m. siBci(  abtx  aiK& 
»oljllfrJ^(  <Tf*q  pig.  lof. 

F.xccut-o  ctiain  gratis  conccdinon  fdet, 
fcd  otlicialibus  vcl  cxccutoribus  ccrtf  cx^n- 
fx  cxccuiionis  ,  quas  vulgo  .^iil|fe>}ClD  voca- 
mui.dcbcntur. 

Joan».  BjptiH.  Afin.tr^.deexecat.  §.  4.  tap.jf^. 
Bum.t.in  mtd.  Miub.  O  ler.  de  frotef^.  exei.ut.  pjri. 
).  cap  S.  'iwn.  if-fib  fin.  &  nu.feq.Damtl  M-  Uer. 
Lh.  !.feme(lr.  lap.  4u.  miip  trditiattnne.  num.f. 
14*  Qu«  ccrta:  &  detcrminatx  non  funt,  fcd 
quandoquc  ouinque  ,  vcl  ctiam.quod  val- 
tlc  duruin  cft  ,  decem  in  fingula  ccntcna, 
fupcrquibus  capiuntur  pignora.  in  vim  ju- 
dicati  vcl  prxcepti  jus  diccntis  poftulan- 
tur. 

Malih.Coler.de  precefiib  txetut.  part.  d.  rtp.f. 
num.  id-  tbi,  puta  tjmuqut  vel  etiam.  Cf  cjp.9  num. 
fjS.yerf  tjuifaaJfumptui.  (  uhiftmul  addti .  Cfuid 
10 ditionibu»  Thurtnt^  s pro  txtcutioue  pendi  debet.) 
&  numer.  /77.  ConfuU.  (»nfi  t.  Sjxou.  tuit  .^.part.j. 
ijuitflinn.  44  tncip.  man  reel.  '«  pnnc.]  bann. 
Bjpc  fl.  Aftn.  traQat.  de  ixicut.  Ji  4.  Ctp.  /y.  numer. 
t.  m  mtd.  vti  f  <^  quin^ut  pro  ctmtnario.  Danitl 
MjUtr.lib.  t.  ftmtftr.  d.up.fO.n.S.ytrf.definiuiit 
nifiirum  ctattnia.  ^  fetj. 
Sij9  Pro  cxccutionc  tamcn ,  qnx cx judicio  Cu- 
riali  niandatur,  non  niH  quinquctantum  pro 
cccntenario  fDlvuntur.ctiamfialiis  incoloco, 
uALwxccutio  cxpeditur,aliquid  mxjus  folvi 

Confult.eonfiitkt.  Saxon.  tom.  3.  part  j.  d.  tjint^. 
44.pnii  princ.yerf.  mtyebttur  judex.C  ftqutnti. 
ftr  tet. 

j^o  T-t  ftatim  in  ipfoaducxccuribnis  folvi  de- 
bcnc,  iicc  cxccutio  ctiain  pro  debito  liquidif- 
Cmo  conccdatur,niftcxpcnfii!iarprius  fuc- 
rinc  numcracK. 

Danicl  Mnlttr.  lib. : .ffntflr.d.iip.  ^t.num.f.  iki, 
Hotu  •'>  tnim  tflind  twmbui  &  ftq. 

ijx  I^ifi  crcdicor  fit  fubditus  Eleftoris  Saxo- 
nis ,  quo  cafu  is ejufmodi cxpcnfas cxccutio- 
nis,vulg6  ^iilife^jclDftatim  cxfolvcrcnontc- 
nctur,fcd  ci  tamdiu  dilatio  conccditur.dp- 
ncc  ea^  dc  primis  fru<::abus  rci  cxccutataf  & 
in  cxccutioncm  captar  folvcre  po/TiC. 

<Shijrf.  ''Profciior&nim^  Anno  lon.  tit.jufliiien- 
fad5<«v  to.  fub  fin  ytrf  diid)  wtnii  Dct  ©iMtgcr 
»nfcc  ^jnKrt^ancr  i\l 

fjj  Si  camen  in  concurfu  crcdic6rum  multis 
exccutio  cribuitur,  ad  hoc,  uc quzftorcs  p!u- 
rimum  J^iiljfijcl^r^  accipiant,&  bonacxccu- 
tat*  omnibus  non  fuffcianc>cuncdcbctcrc- 
dicoribus  )hrJ^ilIff«flN'  caiifa  da- 

tum.rcflicni,  proucin  a.  i.i  1 1>- Saxoni« 
ro'i  fcnKl  iu  oUfcrvatum  fe  mcmiuiflc  tc- 
iUtur 


Danitl  Melltr.  in  comment.  «d  conflitut.  ^axon. 
part.  I.  lunftii.  a/.  num.Cf.poH  mcd.  ytrj.  idti^nvn 
jiJiiitie&ftij. 

Veliiti'criam  novi/Tmic  cftcon(litutum,uij  253 
^otgijaicn  :^ui«|(l}rcit>cii/ '  lul.  vow  f*:iilMci(ii.yu6- 
h..fijiio».  §.  uiiuH.ai  fin.  ^JBcnn  iii  itmptrm  tttb 
^trtMcn  .C"Iff<<<16  cricmnMrb/flbcr  ^icMilfc  »«•- 
»»j/i(ti/»tnt>  roicCinii^c/n?iicrii(tj<n  nidii  ci;jclKt: 
60  fol  D<i0<tlC3(t^iittf.3(lOD(m<Pi)ri  mt^tQ<st* 
b<t\  mtbin.pjg.  26. 

Llndc  pacct,cum  ha?c  ordinatioTorgcnfis 
hzc  tria,fciliccc  uxccutiuncjn ,  immiiT.uncm 
&  taxationcm  conjunaim, &copulativcre- 
quirac,qu6d  non  furVciac  , ' '    •  <      "  ■  ''c 

faaam,  fcdmfupcrcciauu   .1- 

tio  dcfidcrctur  ,  alias  fi  poft  cxccutioncna 
faaam  dcbitor  crcdicori  larisfacir  ,  uc  re-  i 
imiiitfliune  non opus fit, pecumaexecution: 
.^r!l<f.tcl^  dfbitori  ctiam  rcfticui  dcbec. 

Solcc  ctiam  quiri  iu  hac  matcria,  fi  crcdi-  155 
tor  ju.xca  modum  fupradiaumliciutus  fac- 
rit ,  &  certuxii  prccium  obculeric  &  nulio  aJio 
cmpcorc  apparente  ci  rcs  addici  &  odjudicari 
dcbcac,  an  dominus  dircdius,G  rcs  lortefic  ^ 
cmphyccvtica  vcl  feudalis,  jure  prxlacionis 
uti,creditorcm  rcmovere,  &  illud  prccium, 
quod  crcditor  obtulit  ,  folverc  ,&  rctnad  fe 
rccipcrc  po/r.c  ?  Quod  negat  elcgantcr 

Amcrd.k  Tonttin  fuia  ^u*ftiamhm  laudemit'- 
lihua  <j<itfi.  17-  incip.  an  tx datxvne in hlutum.  num. 
I4.  fub fin  ytrf.  t^uod  autem  dtjurt  prttlaiicuig.  nu. 
iS.&ftt}. 

Tandcm  dubitarifolct.ancrcditorexcau-  ^6 
s£  judicati ,  vel  inftrumento  guarcntigiato 
miffus  in  poneffioncm  bonurum  nancifcacav 
vcram  &  realcm  polTcflioncm  Sc  cideoi  infi- 
llcrepofntP  Allirmativ^  concludic 

Br.  inl.  i  Divo  Tio.  /f .  §.fifuptr  rtbiu.^.ff.  den 
judie.  num.  i.ytrj.  ftd fi  yolumm  (  uhi  ^uatuur  pul- 
ti)reu  rationts  afftrt ,  ^  ctmtrjria  folyit.)  0-  fi' 
tjutnii.  Taul.  dt  Caflr.  ihidem  numtr.  g,  poil  med. 
ytrf.uliimb  notahic  infin.Angtl.  dt  Ttrufin.  ibid, 
(ubi  addit  immiffum  tx caufa judicwi adtpifii  & nH' 
tui  altm ,  civilempaffeffiiMtmita ,  ui  nt^ueprim» 
nct  ftcund')dtcrttoopMsfif.  )num.  /.Crfequtnti.tSr 
in  l.  cum  nniijfmi.  7.  Cod.de prnfcripi.  je.  tnnit  uu. 
10.  frtuufc.  Aretin,  in  1. }.  $.  /.  jj".  dt  acquir.peffcjft 
uumer.6. 

1 1  quamvts  257 
Clofi.inl.auivo  TitK  n.$.firuptr  rthiu.ff  deri 
judic.  vtrb.  intffiris  fub fin.  ytrf.  rum  non  babtat. 
contrarium  Aatuat ;  Iit  opinioncm  fir.  multis 
impugnat. 

Jtl.  inl.ttiamf.Cpd.  deexetut.  rei  jkdic,  pum,  p. 
ordo }.  Caiic  eod.  ( ubi diiitt tjuod < pmio Bar^ 
toli  fit  firgul/ntit  fed  n\n  appr>.  bjtHr  a  prjQitii  ) 
nufntr.  t.tki^ijti^ro  nuutfuid  miffia.  ft<\ittn' 
rf,  JiljaKn.itlmtl.inl.dDivoTio.  t^.i.fi  iuptr 
rtbua.  4.  drre  ludic.  coliim.  i.fuh  fin,  yftf  !■  ' 
advtrtt  :^  n,  todtnu  num.  ij.  vtrf.  /fff 

dks  inttiitQm.  num.  14.  &  fequtnti.  ^tgu^aui.de 
pignor  mtwAr.  t.part.  j.prinr.nuni.C  ubi  h3i:<  r  .' 
riortm  tS"  comnuniortm  ditit.)ytrfaMflia  . 
Um  i  ut  proctdat. 

Faorcni 


quatcnus  in  fcudt  ficri  poiTit,  585 

i5g    Priorcm  tamcn  Bartoi  fcntcnriam  fcquitor,  j^,    Si  eiaminm (onfenfit ineredirumjunc  t>7- 
•  ■  -—-^ —  — — ftiusin  i^Jim  fcuHi utiledominiHmcxt- 

cuttonemfAcere  tenetur.  n.i?, 
Executiotfive  im  ipfum  feuditm  .five  m 
friiclut  ^  commoditstes  feudifscis  >  du-i 
r.<t  tdntum  nd  monem  vifilU  dehiterii. 

Executione  in  frncfM fcHdi  fnili  >  T^f/S/- 
/m  miinet  inpojfefiione, 
NoM  potefi  expe/ii  vel ex  miui. 
Tenetiir  dommo  nihiitminwfefvire  ^  Cj 
ferv:tuirxfi.irc,  n.^d. 
h.xecutione  infiu{itis  fetidifacJi,dtbet 
de  iUiitsntumfnbtrAhi^utintmn  J  jf4ll$ 
ad  cjm  fufientdtitnem  necefftrium  tli. 
V4fsUi  HXorixelUberisdotsliiium  &d- 
liment4  non  debent  defru6iihus  conflitui. 
In  foro  S4xonico  judicislu  refign^tio^ 
vulgo  Dfc  fluff  IflfTiina  rctiuirirur.numj», 
jiSj»  uhi/>lurddc(Jasmodi  rcfign.itione» 

fafsllo  ad fncienditm  refignafionem  cer* 
ttis  tt  rmn.tis  ^eremptorau  debetprsfgt-, 
Si  feudum,  in  (inHsfrttflusfecundHs  cre- 
ditor  eH  tmmijjus ^am  dnte.i  alitfuit  ob~ 
lig4tumtMM  ficttndmt  freditor  frtori  ce- 
dcrc  debe.it. nu.  ^r.jg.}j.si,SJi-^i  tf)  Cf^, 
6<}.«<S.67.6S.69-  7S-  ubiflurdcopiosetrd- 
fidntur. 

Lex  velconjlitutiofl  plarx  copuldtivere- 
/jkirit,  unum  nonfuffcit^  fcd utrum^.  re  - 
quiritur.  num.6i. 

7(jtur4  &  conditiones  pignorit  rccctt- 
fintur.n.72.7i.74' 

P.trte  debirifoluti ,  Ucet  obligattoniiptn 
cxtinguatur  ,  ptgnoris  t^men  obUgdti» 
pro  debili  rcfidu.t  psTrtntlalomtMUS  m*' 
net  integrs. 


lc  miiltis  racionibus  contirmat 

Msiih.Ciltr.  dt pTOief.cxeiut.  fsrt.  t.  t.  num, 
j6.  vcrf.  exqHOobtdufam)uditdti.j:t/i(l.  ytrf  tamen 
te.xiHS.ilf  ftij. &paTt.i.  t.p.  n.  i6.  tbhdejnTe  y.  &  c. 
it.nnm. ij.&l-tti cdp.i2.num.too.ihi,  nongfsBttin 
crediiore  {MbietijtnpuUhraj  rationrs  affertt  &  ead 
db  impu^ndtionibttf  jdyerfdrinrum  deftndit.  )  num. 
loi.&feijif.  wi^adfin.  Eandcm  Bartoli  fentcn- 
tiam  criam  fequitur  Bt.ml.  confentdneHtr.  S.C. 
ijuomod.  &  qudnd  >iiiJcx.niim.ifi.uifin.  verf.dixit 
Bdrtolus  ijuodiliudftt  rri  umadntim.  to. 
1J9  Ubi  addit.quod  mi/Tioncs  cxinftrumcnris 
confcnionatis  transferat  veram  polfelfioncm 
non  folum  apparctcm ,  fcd  ctiam  cxiftcntcm, 
&  fubftanrialcm. 

B/.  d.  l.  confentdntum.S.num.iO.  ibi.  &  fttundum 
isc  notd.Matib  CoUr.de prtcejf.extiut.  part.  :.  d.  c. 
tt.  n.  10  7.  ii>i,  ex  quo  infrt. 

160  Adco,ut  mi(fus,liiac|uietctur, habcatin- 
tcrdittum  uti  po/Tidctisjli  Tcro  cxpcllatur.ha- 
bcat  interdiAum  unde  vi. 

Bl.ind.t.  conftntantum.S.num.jo.ytrf  undifi  in- 
qHitetuT.  &  ftq.  Matth.Coler.de  proceji  rxecut.ptrt. 
j.c.tt.num. loj.ytrf  adto,ut  ^mi.  &  ftq. 

161  Qyicquid  fit, in  provincii»  Saxonicis  prior 
opinio  Bji-/o/iacccpt3,  &approb3ta  vidctur. 

per  text.  im  iaiiW.  iib.t.  4rf.70.poff  pr.cB?c<cb&. 
drt.tp.  pofl  prtnc.  &  drt.64.pofl  princMdttb.Coter. 
deprocefi.execnt.part.i.d.c.z.  n.S7.thi,0-  ijuicquid 
fu  dt  jure  ciyili.  &  part.j.  f.  tt.num.iifjbi,&  quic- 
quid fit.  Cbil.  S^SniC^  in  fkoprottlfc.to}.  nu.  If.ytrf. 
mit  6i« fcm  yUm.  &  yerf.ftt^. 

LXXX  11. 


iS> 


f7. 


4!' 


SJ. 


S4* 


An  &  quatenusexccutioin  bo- 
na  feudalia  ficri ,  &  bona  fcudalia  T 
pro  exccucione  capca  diftrahi  &  alicnari 
ponioc ,  6;  num  fccundus  crcditor 
priori  ccdcrc  dcbeat  ? 

S    U    iM    M    A    R    l  A. 


7'- 


Executiom  ipfiimfubfi4ntt4mfcHdifieri  Jt.    Con/iitutto  Elccl^rdUt  ,^nodfrrimuscre- 


2. 


3. 


ntnpotelf: 
Sed  fdUcm  tnfruilm ,  &  commodit4t4s 

£xccM$id  im firMdum  vel  ctmmodttdtcsfeu- 
dt  qmandvif^fitdb  ordtndrio  t0ci,qudnde^f 
i  dominof  cudt.  n.  4 


ditor  fecunium  admittcre  debeat,dbri' 
jiet  faltem  in  fcuddUbus,  fir  non  dUodtdr 
libus  bontf, 

Efic  quidcm  comunisDD.  conclufio,quod  ' 
CX( 


.^cxccutio  in  ipfam  fubftantiani  fcu  pro- 
prictatcm  &  utilc  dominium  ftrudiBcrinon  «p.^*. 

mn.n,tdfeudiarcaci4.cogn^^^^  Pt«.in..G.rf.<«»/i/.  r.w«ci^  Jm«o«x/«.  im- 

S,    J.dcxUct  ordcn.tr.m  non  inipfiim  feH.  "«'^;^^ ^  .b  Jtyidctur.Mdtth.ColeT.depro. 

dum  fed faltemfruiitafcudt  cxecuttf-  ^^^^^^       ^  ,  ^  „um.iSi.ibhidemf  luris  tsl 

nemfdccrep0rcii.tu1m.fi.io.tl.  12. 13. 14.  ftrcabona  ftudaUa.  {uhirationts.)ntm.  aSi.&ftCj. 

1S.tff.l7.tS.t9.20.2t.a2.2i.24.31S.  tlbi  am-  jtann.  iioppen.  dectfifi,  mcip.  dt  txigtndis  txftudo 

pU^fitnes  &  Umir4tionej.  ^cbr.u.  nun:.i  6.&fef.  »•  '7  &fttj.  Hip.i.m  l.vbli^d- 

2d.  Lminmfcudl  tnvitm^n  cogipotefi  cxe-  uone^  Vtmdli.fdt  pignor.UH.i7  tb..  .,no  bondftn- 

cutionem  in  ipfam  feiidifiiifidntiamfa-  ^"j^  ^^^^^     ^^^^^^  ^  commoditatcs  c-  , 

c(re.nHm.27,  ]ns6cm.Speiut  lib,j.part.i. tit.de frmioa-fecun. 

zi,    DomiumfcHdi,  (i veUt ,  dn  in  ipfHmfeu-  intttf,. §.  rt^at  yidtre.  f.  num.s.vtTf.& idtm ;« 

dum  e  xecutiontmdcctmiKefofitt.  2p.  Jt.  ytf^Jio  teo.  &  tit.  de  rxeeut,  fentent.  §.  rf«j//;rir«r. 

^t,it.  '/,.J4-Sf-  s.nu.u,yirf.iuid fthdbettdntumfeidum.Amif.de 
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Jfern.  ia  c.  un.  i.  qmi  trgo  fi  prtcio.  tit.  dt  inTCji.  dt 
rtilitn.fafl.num.f.ibi,  fedan  )Hdia»lt  fiiniu.Matt. 
it  AfJiiSl.  ilfid.num.^.tbhftcnndojuxtj.cr  feq.Tr* 
fofii.  tod.  num.  j.  yerf  qu*ro  munc  in  cafu  jud/cuti. 
Jacob.  it  S.Ceorg.traa.de  ft»i.ytrb.&  dtUi  yafallt. 
num.jp.poH  med.  yerf.  adytrtiitettam  <}uod  qutndo 
fieret.  c>*  feq.  pjg.  mihi.ieJ.  colum.J.  Franciji.  Curt. 
traS.  eod.pari.  4.  aumer.  102  ibitduodtcitno  quar». 
Sfhrad.iraU  aod.part.t.c.i.nu.ii.Jafon.  m  /.  pro  bi- 
reie.  26.  §.  (i  tjuidtamt».  i.ff.  dt  a(t[uir.  bttedit.nu. 
t€.  li» ,  & fic  nota  quod treditori.  cf*  in  l.  commodif. 
f.  de  re iudic.  n.  f.  ibuftmiliter  kona  feudilia.BUn  d. 
l.prohertde.  le.  '^.fnjmdtJmen.z.nu.f.yerf.^S' imi 
creditores  foffunt  mitti.  Cf  conftl.  if2.  inup.  Vetrns 
ie  Firmo.  num. 2.  yil.j.  Aiex.  confil.  124.  incip.  fuper 
primo.  num.  Q.yerf.  yelcommodttites  dtCli  feudi.  & 
ftq.  lib.  4.^ctnfil.ii.  incif.  yifoproctjf».  nu.j.yerf. 
tr  fi diitretur.  &  ftq.  lib. r.  Br. in l.  fi  finita.i^.§.fidt 
yeSigjlibn*  ff.  Jedjmno infeQ.num.u  tbhftdqutro 
ijuid fi  jgjtur.  Rtpj.  tn  l.  tbitgJlione  generalt.ff.  de 
pignir.nMm.jp.  ytrf.  falyari  tamenpoteii  fenteniia. 
Crayeit.  confti  ip^.incip.  qujnqnam.num.i.yerfU- 
let  dt  t9rum.&  feq.  yi-^iftttb.confii.  ;o.  incip.  opina- 
$nni$  n»fir4.  num.  7.  &  feq  num.p.feqq.uum.rj. 
fiq.part.i.  Robiri.  Marjn!.  in  fuo  Sptcul.part.  6.  aH. 
3.  &  ulr.  tit.  dt  ixtcut.fent.num.  49.  VVurmbf.lib.  1. 
•bfiry.  tit.  j.obftry.ff.num.if.  Anir.Cail.  lib.i.ob- 
fery.iiy.intip.  qnMlttnmatrum  benj  feudalta.n.i.& 
ftq.O'  lib.  i.depar.pkbl.c.  i^.num.  i6.ibt,ex  rici. 
tAta  quaqut  fententta.  .Anton.  Htring.  dtfidefufl.c.j. 
num.ipj.  ibi,  deindc  non  noyit,  num.ip^.  c^r  feq.  Joh. 
Borcb.  trj£l  di  fiud.  ci.nmm.^i.  ibi,  deminMa  lamen 
fiudi.  Johann.Kbppen.  iecif  jp.  ( ubi ampliat.)nu.ii. 
ibi,  ytrum  fi  dtbttor.  O-  num.ftq.  Cbil.j^^ut^.  m  fuo 
fuoprocifi.  tit.  tfojj  tcr  hulfc  bcs  ?8rtl?(l«./f i>on 
ttt  ()Ulfc  dilff  ichcngUdcr-  Maiib.  Coler.de  proctfi. 
extt.  part.i.e.  t.nam.  tot.  yerf.  quii autemjurit fit. 
firc  1.  niim.iSP.  ibiMfiinfruUus  feuii.nuner.tpo. 
(ubi  ampLiji.  }  cr  num  ftqq.  yyejenbec.  m  comm.g' 
de damno  inf  [i.num.a.poil prmc.iir  de  reb.authtru' 
juiic.p'fli>l.num.Hlt.lUnm.T*ifior  qujiSi.H.{ubira  • 
tiones  ■■>ff  rl  )  num.i.&  feqq  Itb.i, 


pcrtineancc.1. iaj?ff.  uhiDD.tit.dpBi  tfnemytla' 
fui  quos.  eJr  c.i.  dt  inytft.  de  re  aUtn.fjUAVanorn. 
in  i.  c.  c*!frum.  j.  x.  dejudic.  num.  /y.  ante  mtd.ytrf 
fi  ytro  quafiio  tSl  inter  yaf.tiLum.  csr  feq.  Undc  Bl. 
i«  1. 1.  inier  partes.  colum.  1,  ytrf  ita  ponit.  tu  de 
leg.  Corrjd.  ait :  quod  illa  cognido  (altem  fpe- 
^tct  ad  dominuni,  qux  pertinct  adnaturam 
fcudi,&qu6d  dusEtantunicaufx  fpctccnt  ad 
naturam  feudi.fcilicct  ipfius  fcudi conftitu- 
tio  vel  c6ferv3tio,&:  ejus  privatio,qur  cx  con- 
ftitutionibus  fcudalib.  dcfccndit.dc  aliib  vcro 
caulis  non  cognofcit  dominus  feudi,fcd  j  udcx 
loci  ordinarius ,  qucni        '  ir 

Jaiob.Menoih.de  rec/. ,  ,  ^,.  remed.j  nu.  42 
ib!,quoi  duM.&  feq.Curt.  Jun.  tr»8.  dt  feud.part.  7, 
num.i.fir  feq.  nuni.j^.  cJr  aum.^o.Hjrtm.  Vijior.  i. 
quMSl.i\  •  'iHiK.'^,  :l):,q»ud  noii  dt  orrit,:  i.i:if.i.(;>ri. 
jtq.lib.i. 

Et  idco,  ciinizsahcnuni,.ix:  cxccutio  .qua  S 
ejus  noniinc  pctitur,  cum  ipfa  naturafeudi 
nihil  habcat  communc,  diccndum  vidctur, 
quod  coi^nitio  fuper  xre  alicno,&;cxccutio 
non  ad  dominum  feudi.fed  ad  crdinarium  Jo- 
ci  pcrtincat  ut  in  fpccic  voluit. 

Jjtob.  deBfUoyif.  in  c.  Imptrialem.  %.prMerea  ft 
ifiter  duos.  rii.  de  prohib.  feud.aliea.  pir  Friier.Un' 
ton.  Buir.  in  c.  cxteriim.i.  x.  ieiudic.nkmer.i.^ fiq. 
Innoc.  tbid.iium.j.i^r  fiq.Matth.Coier.de  proceft.exe- 
cut.part.i.  d.cj.Mnm.  iifi.  ibt,  qntifi  ytro  lis.  nnm. 
320.  &  fiq. 

Scd  quoniam  przdi(fia  obcinent  faltem,  H  ^ 
vcl  dominus  feudi  territorium  non  habct,  vcl 
fcudum  non  in ipfius,fcdaltcrius judicister- 
ritorio  /iturn  cft.fecus  vero  eft,Ii  dominus  un3 
cumfeudoinfcudatam  ejusioci  habe^ciuris- 
diiSioncnt. 

Imuc.  in  c.  {aterHm.f.  x.  ii  juiic.  uit.4.ytrfqii»d 
fiiuriidi3ii.fu  ir.ftuiata.  Taaorn.ibid.numer.  //.  /0 
med.  yerf  n'fi  jecundum.  &  ftq,  Curt.  jun.  traaat.dt 
fiud.  parc  7.  qMdtli.  nnm.f.fnbfin.  ytrf.nifi  ftvtH' 
ium.  &  feq. 

Vcl  fcudum  inipfius  domini  territoriofi- 


1}     ,   ,   •     ituuuiu  luipiius  aomini  cernconou- 

5    Sed  quoniam  cxccutio  quandoquc  »b  or-  tumeft,quocafutlominusfcudi,fidercbur- 

ditiario  loci,quandoque  vero  ab ipfo  domino  gcnfatica vcl  aJlodiali.vel  dc aaione  perfonaU 

fciidi  pctitur;  Idcoquc  accurare  inrcr  hos  crit  agitur ,  puta  quia vafallus  ex  mutuo,  dcpofito 

diftincucndum,&  dcunoquoque  feparatmi  veUliofimiIiconvenitur,rc6ciudcxcflcpoc- 

agcndum  eft,  ui  in  individuo  tradir. 

Hjrtv.Tiflor.i.qH*n.tcnu.3S.yerf  quoiutple-  Andr.de tftrnJne.hmpirialem.t.^.pTtterejfiin- 

mutdemonfiretMr.  crftq.Jib.r.  ttr  duos.  tit.  dtprohib  f  ud.  alten.  perFriitr.  nti.jp 


Lt  quamvis  hxc  diftin&io  alicui  mira,  8i 
quodamniodo  parumattendcnda  vidcripof- 
(it,  propterea.quod  dominus  feudi  habeat 
faltcm  jurisdiftioncm  ordinariam,  rcfpe^u 
caufjT  concernentisfcudum. 

Tanorm.ine.(4terum.f  ..x.  iejuiit.  num.  i.iii,  no- 
ta  primo  quoi dominitt.  &  in  c.yerum.  j.x.dt  for. 


ibi,  tfuodmre  bMrgenjatica.  ( MbitommMnemiictt)n. 
40.  &fiq.  qutm  ftquitur  Uattb.  dt  Affiiii.  (ubiet' 
tam  communtm  rocattCSr  raltonesafjert.jHiJ.nu.if. 
ibi  fed)uxtahoc  qk4ro.num.7-tr feq.  Hartm.Tifioi . 
i.  quati  ir.n.jj.ibi.funt  tamn  bjt.O-ftq.Ub.x.Matr. 
Cottr.  deprocef]'.  txtcut.  pjrt.7.e.j.nnm.sz2.ibi,  qum 

,  ■    ftntentia  yeraeSi.  (nbi  exieniit.)  nHmtr.32i.Qr 

t«mptt.nu^.iU&num.i7.{ubiampUat.)&nu.ftq.  fequenfl. 
Traaic.PjpitnfinformalibeUtfroriyocat.fudi.gl.       Idcoqucfupradifta  diftinitio &confidcra-  7 
nec  fuperftttibMt.nu.^i.MJtii}.  Coltr.iepro(tf<.ext.     tio  meritd  ittendcndacrit. 
tut.pjrt.j.c.3.  num.3i/.ytrf.dominiUtnimre^eaH.        Hartm.  Tifter.d.qu^Si.  if.n.jj.yeTf.at^adti) jant 
0-num.:eq.  iiHa.cSrfeqlA.i. 

tt  non  dc  omnj  caufa.  quz  Vafallum  con-       Si  i^iciir  judcx  loci  ordinarius  pro  exccu-  8 
cernit,cognofccrcpo/i;t,fcdfaltemdeca,qu*    rionctacicndaaditur ,  is  cxecutioncmin  ipfa 
ipfamnaturamfeudircfpicit,alizvcr6omncj    bona  fcudalia.feuin  fubftantiam  &utilcdo- 
rcgulariter  adordinarxi  judicis  cognitioncm    niiniumfcudiconc«dcrcn6pe»ccft,fcd  falrcm 

infrU" 


quiitcfitis  in  fcuda  ficri  pofnc.  58  f 

in  fru^hu  Jic  commoditatcsfcutli.  timm  vtli.  fcudi ,  tunc  co  agcntc  hypothccatil  contra 

4,  ifMMfijt.  BMm.jf.fub^»,  yerf,  f»oc(t4f m       &  pofTcflorcm  fcudi,poccA  ctiam  fibi  ipfam  fca> 

fftj.lib.i.                 .         •...i.:.rii.  dum  a  judicc  ordiriirio  loci  in  folotumadju- 

9    Etiraomne^  iUt  DoA<>re$,qaos/upranM./.  dicari  {incnovoconrenfudumiiii. 

4lleg«vi,intelligcndil»nt,  vcluti  etiam  eos-  tlt^anr. MJitth.de  AffiiS.iii(onJht.Nttpolu.!ib.i. 

dcm  ita  accrpien^oscircjcicgantcr  dcmon-  rnbr.p; .  inap.  ft  quis  ptfi  litrm.num  if.tjneift  fe^fui' 

Ar$X  ■Harim.  Vi}ht^d,iu*il.ifin».f,^.HfhbMetoii-  tur  H*rtm.  Tiftor.  d  ^ujtfl.ii.num.jp.ibh"^  htnt  in 

tlufio.c^  feij.ltb.t:  •:  I  iitdtm  itrminu.  (ubi  ele^aniei  nttones  afferti^ 

10  '          opinioetiani  novifrimcplacuitjjoan-  toHtrMriMfolyit.^n.^o.^ii.feq^.HS^sdn.ifp.Ub.j. 

ni  Georgio  Duci  &  Elcdori  Saxonix  fcrcnilTi-  ]o4Hn.K6pptn,  dttifip,mtip.  de  «xigtndtt  in  feudo.  o. 

«no ,  (n  <proc($  «nft  @<r(cbtiot&n»ng.  t^p.  von  ^nr  /7. 0-  (eqe], 

^uiftUxtitittxns^iti»  tnpriHc.pMg,ic7.  Vel  fi  debitumrKcontra^ium  propterdo-  'f 

Etproccditctiamiifcudum  cfTetheredira-  minum  fcudi.puta  quia  VaQilus  hdcju/Iitpro 

rium.  Crayet.  CMnftl.  ipy.  tncip.  qutnquAm. «.  i.ibi,  eo-  MJttb  de  AfjitQ.  in  1. 1  5. 7«i<i  ergo.tnul.4t  r«- 

quod  proctdit.  y^t^ehb.confil.  fo.  inttp.opinationit  yrftu.  de  re  alun.  faH.  num.p.ibi,  im  uwtMmen  tafu, 

noftr*.  n.^.ytrf.  ubi  nom  confirmat.  pjrt.i.  Kopptn.  d.  dettf.fg.  num.jt.  ytrf  aut  ^uando  yafal' 

DitTcntit  ^0dn<7.  Koppen,  deeif,  jft.  mcip.  de  txi-  ln*.  &  feq. 

iendis.n.icjbi,feiiu  iuiemefl.n.7i.^fe<jtf.  Vcllitcontraifium  pro  dote ferori  vei  ami  >• 

EtaiiabonadcbitorisVaraliinon rcperian-  tx  danda. 

tnr.  Francift.  RipJ.  m  l. ■  bltjiationegenertli.ff.  de  pi-  Matth.de  Affli8.tn  d.%  tfuid  erf^o.tit.  dt  inreflit.  de 

gnor.  tol.f.  num.fff-  yerf.  ex  quononputo.cfuem  ft-  Ttaiitn.fiii.n.s.yerf.ytlconiradtxit  dtbitun>.  Kop- 

quitur  jlym.  Crayett,  d.confil.ipj.nMm. 2.yerf,nuoi  pen.  d,  detif.jp.  n.j:. 

preeedit  iicet.&'  feif.  Vcldebitum  conccrnat  oncrafcudi.  iT 

I.icct  contrarium  vc\it.Jacob.de  S.Ceor^.trall.  Matth.  de  Affiiii.  in  d.  c.i.  $.  tfutdergo.tti.de  iif ve- 

tefeud.  yerb.  <^  didi  FafaUjJi.  jp.  antemtd.  yerfin  flit.  dt  rt  alien.  f^Q.  numer.uyerf.  ytl  fro  dando  yi- 

iefeQum  ttmen  aliorum.  cJr  fe^.  tam.  drfe^.  johann.Koppen.  d.  dtcif}9  nu.io  (Sr  feq. 

1}     Vel  vafailus  dcbitor  confcntiat,  &  velit.ut  Vcl  dcbitiKH  (It  cnnvcrfum  in  utiHtatcm  »3 

cxecutio  in  ipfum  fcuduni  Hac.  i>ec.  confil.4.^r.  feudi. 

inctp.incafH  ad«H.a.  14.  inprm».  dym.  Cratttt.  d,  yytftnb.  cotifil.so.iacip.inttpinatianisnoftr4.n.i4» 

tonfil.  197.  nu.2,  yrrf  fi  a.  ipfa  rts.  ytrf  nifi  ifujttaHS  in  feudum  part.  1. 

14     Aded,  ut  litet  ipfum  fendum  capiaturia  Ltdcniqucinomnibusiliiscanbu.<;,in  qui-ij 

«xtcutioRcm ,  vcl  de  fattofortcimperitLivel  bus  pcrniinum  cft  Vafallo  fcudum  finccon- 

odio  judicit  ordinarii ,  vel  de  confenfu  vafaili  fenfu  domini  pignori  darc. 

ricbitoris,  tamen  retineri  non  poiTit,  ctiam  vi-  Franc1fc.Hip4.tn l.obltgationeg^enerali.ff'.  de pif^nnr. 

Tcntc  Vafalio ,  &  quam  dia  is  vivit.  (ubi  cafus  lUos  recenfet,nbi  yafaOns  fint  confenfu  </o- 

Aym.  Craytit.d.  tvtftl.ip7.  nttm.s,yerf.mflins  fi  mmi  poiefi  feudnm  pigneri  djre.)  ccl.  r  num.jf  fub 

tepntur.  tS"  \eq.  fin.  verf  ttrtio  ftlvjrt poltfi  in  ctriit  cafibm.  nu.  jf. 

i(  Atquehxcexccutioinfrudus&commodi.  iyfeif. 

tarel  fcudi  ficri  ftarim  potcft.criamli  aiia  bo-  Vcl  in  quibus  fcudum  line  confcnfu  domi-  14 

nadtodiaiiaadtiiit.&nondutu  tucrintcxcuf-  ni  aiicnari  potcft. 

{XtUtinicipMri.j.contlnf.ii.HHmjj^.&feif.lxtiiis  Mstth.dt  AffliQ.tnconftit.  Ntspolit.  ruhr.97.  in- 

dicetur.  dp.ftcfuispoflLtem.B.ii.  Hjrtm.Viflor.d.tfuiefi.if. 

16  fallit  tanren,  &  judex  loci  ordinarius  pot-  num.j7.fubfin.ytrf  tdeb  ttiamrt^ulariitr.tiu./j.tr 
«fb  in  ipfam  fubftantiam  feudi  exccucionem  num./9.iib.i. 

conctdere,n  c«nfuecudo  ioci  eft  in  contra-  Vcl  in  quibus  dominus  invitusconfcntire  35 

Tium.  tcnetur. 

B/.  h c.  Impertalem.l  tit.  dt prohibit.  feHd.alien,  Harim. Tiftor.  d. ^atfi.i^. n.j/.  ibi, yel in qnibm 

per  Wrtder.  Crjrttt.  d.  conf1l.rp7.num.  2  fub ftn.  verf  denunns.n.pojbijCum  prnftrtim.& n.fcq.lib.i. 

4!r'hocnific9nfHtTndn.G4iLUb.i.obfery.\i7.numtr.s.  Si  vcto  ipfc  dominus  fcudi  cxccurioncm  2^ 

ftrfntfialtiercon(uetudiue.cSrftq.  Vf^tftnb.  confil.  fiicit,tuncfiantcanon  confenfit,  invituscogi 

fff.inctp.  opimtionisitcftrf.n.^.nH.if.yerfnaminte  nonporcft>ut  inipfumfcudum,&feudiurit« 

feryandam.  &fttf.p*rt.\.  dominium  cxccutioncm  cono«dat,&fcudum 

17  Vclficxpadto&confuetudinefeudumfine  crcditori  adjudicct. 

confcnfu  domini  potcft  alicnari.  Hsrtn^.  Vftor.  d. ifHdfl.tf. n.  fp.yerf.atf  hint  in 

BLinantb.  &  quifurat.C-^d.de  bon.suthorit.judtc.  cafu,  (^uocrtdttores  dominum  co^ere.num,7L.&  ftq, 

fofftdend. n. 2/.  yerf  mfi effet  feudumquod  expaQo^  Niiiin  cafibus  pauloantcarclatis.in  quibus 

Saly{.ibidjtum.74  Aiex.inl.ftfimtJ.if,§.fideye8i-  jndex  loci  ordinarius  execurionem  ioipfum 

gaUbits.  ff".  de  damn.  infe^l.  c^.  7.  yerC.  ntt  fecnndum  utilc  dominium  fcudi  conccdic ,  tunc  enim  & 

enmohflat.Hirtm.?'flor.d.qunfi.i(.>in't.f7.ihiJ,i.  multo  magis  dominus  fcudi  invitus  ad  ho< 

tnitatHr  tamen.  {ubi  BstdHm  explicat .)  oum.  }/.^  n.  tcnebitur. 

^•q.  lib.  r.  Johtnn.  Koppen.  ( ubi de  noanuUis lotis  te-  Hsrtm.Ftflir.d.qugfl.if.n,jo.yerf  atfadeoinit' 

ji4i(ur.)  dtcif.fp.'nc  p.  de  exigtndis.nu.27ubt,qHarto  lis  ornmbns  caftbus.  Cr  feq.lih.i. 

timitatur.  n.t/.O'  feq.  Scd  fi  dominus  pro  executione  requifitus  il 

2g    Vel  crcditor  fuper  obligatione  bonorum  velit  creditoribus  in  ipfum  feudum,&  feudi 

/cudalium  impctraveric  coofenfum  domini  fubftanciamcxccudonemfaceret&cis  facii^ 
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tateni  alienandi  permicccre  »  an  hoc  (ac«r<' 
poiTit,  magis  Unbicari  poccd,  per  rationesad- 
<nodumpukhras,quas  affcrt 

HjriHt.  Tiflor.  i.qtufl.is.n».iz.ibii^  cwmtUttf 

ap  Qyibus  tamcn  non  obftancibus,contrarium 
tradit,&  muUis  rationibus,  &  fundamentu 
juris  dcfcndic  ipfcmet 

Hdrtta.  Ttfitr.  d.  tju*ii.tf.n,7t.verf.porr9tfiisit* 
4»  Hi  in  ttnmnu.nHm.^  i.iubi  pultbrM  r*titmf  tf^ 
fert ,  contraria  rtfniAi.&  num.tos.  dictt,  itd  dtfaSo 
tion folamfxpms  objtrv4tum,&'  tudt  multa  fendji  ob 
4it  slitnMm  vtndita  cr  diftnQs  fwlfe ,  frd  m  htiK 
ftnttatiMm  tam  in  fuprtmo ludta»  Ciiri.\!i,:judm  elim 
M  coUtgia  Stibinorumrtfftonfum  ac  judicjinmfnif. 
ft.)».7J.  feqq.  MSf  ad  jin.  Ub.t. 
50  Cujusaflertioncmctiani  appr^  .-'j..itA  1.^11- 
tirmavit  iiovijliinc  JuhanncsGeorgius  Dux  & 
ricdor  Saxonis  potcntifTmjus.  ni  'Prccc^  tmft 
<5«rid)(tforbmmg.  c.»pn  tcr  hiilfcin  Diticbcn^iii» 
if r.  pun  pnnc.  vtrf.  ©0  f)ai  <6  tjittiunb  ciiu  aaitrt 
«JCU, 4*  nbf  II.  V  feq. 
3*  Et  proccdit  tantum  in  feudo  infcriori ,  non 
irtni  in  fcudo  Regali,  Ducali,  Marchionali ,  fic 
Comitali.in  horum  cnim  fubftantiam  Frin- 
ccps,  ctiamd  maximd  velit,  cxecurionem  pcr- 
mitterc&facultacem  alicnandi  crcditoribus 
conccdcrc  non  potcft,  utfingularitcrtradit. 
Jscob.de  S.Gtarg.  tratUefeud.ycrb.O'  iitlivafitUi. 
nutti.ifi.  fub  fin.  verf  *n  autem  in  feudo  regili.  utque 
*d fia.  pcr  dottrinam :  HL  tn  d.  anth.  ti  qiti  jMrat, 
C.  de  bon.  authorit.  pidu.pf^td.num.ii.ibh  fed Bum- 
quid  propter  dtbua.  in  print.  ^  verf  nifi  ipft  Vrin' 
(eps^  &  feq.  ubi  in  hzc  vcrba  formaliaicribit : 
quod  proptcrdcbita  Comitis  nonpoflitfieri 
mifl^o  in  iplumComiratum.quiaCzfariscft, 


btr  jjiiiff  iftM<4tJ)cn<jut(fr.4<''"''-     '  "  fv  Ucr 

b(:i;foicfa<rbiilt<f<uKfonbfrlid)f  ciE  >  ;  ...  j'. 

Dcniq.li  debicacumconfcnluuomini  Innt 
contr3(bta,&  dominus  feudi  in  ea  confeniic, 
tuRc  tam  a  ju(iicclociorUinario,quamado- 
mino  feudi  etiaminvico,<VvO<Q>lcnte  cvcc^io 
in  ipfam  fcudi  ftibftantiam  Hcri  potcft.  ,1 

Utt  JobMna.  Kjippea.  ieo/vjp.virm.//.  ibirfitkui* 
fuprddS*  imulufto.  &  9Mmtf.ftf{,  {Urtnuiit.  Tffior.m 
^unfi,  1;. ukmji4.  ibi ,  ttrtii  ti^iiHHuUtnr.     '  ' 
lib.  1.  ' 

Qyam  aflercionem  ctiam  approbayic.  &  3? 
conlirmavit,  johannes  GcbrgiusDux  usfilc- 
^tor  Saxonir,  tn  'Dioc<^  vnfr  i^cridjfwrliiiuni).  c. 
t>oii  bcr  biilff.  tn  bxt  k<^tn«\ilmiCii^o.ctA.  f .  t^.  Q8a( 
abfrbi<Bd)ulbfii  bi*iri|ff/ci*/f^p-/*.p.dirponcn». 
n?i)eal>cr  btt  t^d^tilDfn  kitiffi,  fe  mit  f iifcrm  con- 
fcns  diiff  f  in^hfttgiii  vcrfidKri  i«i>n/n<<(l  bi)rbinrc& 
bfm  ©idiibt^cr  nicbf  allfinf  bif  fnufcrf  bf^  ifJiCMtf^ 
fonbfrn  auit)  allc  &asiXfd)t/  fo  bft  <SdnU4)n<t  aii 
bcmfclbCM  tjthabt  /  rnb  alfo  oiicb  bad  ucile  domi- 
niumrnb  fij^f nihiimb  m(r  rt'(" n«t  nnfcnsallhf» 
tf ci  jum  rnr<rpf.m^f  f MK^ffcriC.  .  u  hiilfc  hi<r» 
mi|f  von  bfin^i«\ithtgcr  ni(i)(  111  bcm  f nbt  c^cfiict» 
Riirb/bii§  cr  bjMtrcf)/iei(irat)on9<nfa(l/<tti  a<m 
btiisild)  iXcd}(  <rlan3<i  /  fcnb<rn  aD<ln  banimb/ 
bainu  ba^  iK<(f^(/  tv<[c&<<  <r  mit  vnfcrm  confens 
oObcrcic  vhtrfommen  cxcquircc  vnb  iwi  nxrcf j<* 
r(cb«(  n^crbf :  60  nirb  ;hm<  mA  su  cnblidxc  voU* 
f{r<cfuit4  M  aUb<c<i(  <rlan4t<ii  ^fanbr«t)«nl  bit 
i)u(fcn((t|taU<inc»u  b<m3ru(6«ti/fonb<rnaiKt)ia 
b<m  €9ij<n(hiimb/ fraff I  f<m<«  in  b<mfclb<nhi<b<# 
t)orn  <rtan.()«n  Dv<(6«ntf  b(U(d)ro((fl<(h<titt: 
bad)  j<buhrli(&<r    (f</  vnb  fo  ^od)  f<in(  forbcrung 


fid)  (rih^cftt:  cu  in  realibusin  folidum  ,inper 

&nipfePrincepscftjudex  intercreditorc&&  fonalibus  vcro  promcnfuradcbiti  HatinpcUr 

Comitcni.quudtunc,  lidcfuofcudopoiritfa-  fcflloncm  miflio. 
tisfacere  pctcnribus,  non  dcbec  nili  de  frufti-      Muth.  &  qui  jurat.Coi.iebim.  auibor.}uiic.  ftffii. 

busrantum,utdixi,egodico,quodnon  poteft  VttT.Heig.qiutf\.4.vitip.MC9mMrf»  qutitm.nMm* 

flt'oftantiafcudiinfeudum(velfoIutum)darc  ^o.part.z. 

propter  crcdita.quia  j us  non  vult hoc.&c.Ha-      Scicndum  autcm  cft,qu«dejufmodi execU'  |g| 

&enus  Baldut.  tio  &  miflio,five  in  fru^us&commeditates 

3»     Etquamvis  Hartm.Tilior  i qudil  i^.num.  104.  feudi,fivc  in  ipfum  feudumddominofeudi» 

iirttmti.vtifuififorfiianquisdixerir.funtl.vtrf  velabordinariolocifucrit  fa4ta,diutius  non 

quoitantn  baudfcia.&feq.lib.  1.  coRttarium  ve-  duret,quam  Vafallus  dcbitor  vixerit,fed  mor- 

•lit.proptcrca.quoddominus  funeriorin  cjuf-  tuo  vaf^M.  /  vpirct,&fcudum  ad  agnacocrd 

modi  comitatibus  candc  potcltatcm  habcac,  fimult..  ciUtoirevcrtacur. 
■quun  habet  dominus  inferior  ia  fcudisfim-       Andr.dt iftrH.inc.un.§.quidtrgo fi  predo.j.tit^ 

plicibus .  dtiuvcflit.  de  rt  alien.faCla.  num.f.  pofi prmc.  virfl 

53     Priorcni  tamcn  afl*crtionem  longe latcqut  ftitomortuoCrfeudoredeuntt.Trtfiftt.toi.nMJ. 

dcftndit  iu  mti.vtrf.  iurabit  tamen  ttle  m  iurantejure.J»- 

Mitth.  i  rtfenb.  confil.  to.  mdp.  9fi>i*tionit  no-  <tb.  de  5.  Georg.  t  rafi.  ie  feud .  verb.  &  diili  vafaUK 

ilr*.nnm.j.verf  bocigiturfi{ttOynum.2.trfmq.n.  numer.)p.verf.adviriitttamtn  quiataltiw.jtnir. 

7.  &ftq.  UMm.ii.verf  rerum  iHuieti qugflionit.  nu,  Gail.lib.j.  obftr.ii^.num.s.vtrfqu* quidtm  immif- 

;j. &ltq.  num.i4.vtrfftidobtinttinfemdit  inftrio-  fiotrtxecuiio.&num.s.  Anton.Hmng.  defideikfi.c. 

rtbiH.&uum.ts.pari.t.  ad  quem  brcvitatis  ftn-  it.imip.  qH.wd»qmdtm m  tliis.au.4f.&  ftq.  Joamu. 

dio  bcncvolum  le«Sorem  rcmififlcfufliciat.  X.»pptn.decif.ff.nH.if.ibi,mod6  tUudatttndatur.&' 

34     Etquidctn,fidcexpixfsdvoluntatcdomini  ftq.  MattbCoUr.dtprocef.txttut.ptrt.  s.c.i.num. 

cxccutioncmin  ipfamfcudi  fubftanriamcon-  ico.vtrf  qutinon tn.  &  feq. 


cedere  volentis conftat,rcs expcditacft. 
3S  Sivcrodeeaclari&dilucWc  nonapparct, 
tunc  in  dubio  conccflio  Prmcipis  ^rl  doniini 
fcndiinlporiori  fignitican  da,&cd 
declaranda.quodexccutiu  m  inui  tcudum, 
&  cjus  utilc  dominium  ficri  dcbcat. 


Quocictiani  novifltmc  placuit  JoanniGcor-  ^ 
gio  Duci  &Mcdori  Saxonix,tn  ^Voct^  tjnb0<* 
rt(i)t<orbn.  ctp.  t>on  bcr  hiilfc  in  br<  i<hf n^iiittr.  40. 
t(d.7.$.     follf n ah<r aiid»  fol<6<  hiilfrn-f*^.///- 
Nifi  agnati  confcnfcrint,ut infraf<rt./.«wt/. 
f^.  &  tomluf.  )S-  ptr  tot,  lauus  dixi. 

Vci 


quatcnus  iii  feu 

Vcl  (Jcbituin  (Ic  vcrfum  in  utilitaccm  domi- 
:<),  i^-utoruni. 

A':'ti.  de  ifirnjHd.c.Hiu  §,  quid erga /i preao  tit. 
deHitfJitt.  de  re  tlieit.  fjS.  unm.  f.  ytrf.  nift  tfpt  de- 
bitum  {9ritr*[lum.  TrMpof  ibid.  aam.J.yerfniftde- 
hitwn  tlficoiitrailHm.  'Jjcoi/.de  S.  Ceorg.tratl.de 
fcad.  yirh  CT  diQi  h'afiUi.  numer.  jp.verf.ltmitabit 
lamen  hjc  procedere  nifi  creditum.  Aadr.  GAiUib.  i. 
thftr.ii^.incip.  tfH^fttHm  utTHm.n.^.ibi.quod lame» 
noM procedtret.^ feif.  Anton.  Herin^.dtfidfjiir.c.ti. 
ni$m.4t.&num.(eq. 
4-  Vc!  Iit  dcbituin  cx  luturi  uuai,iii.  cnicri 
fcudi  conccrruc 

Andr,  de  Kern.  in  d.  Cdp.  t.  %.  ^nid  erg»  fi  precia.). 
«« w,  r.  ytrf.  yel  effet  unus  feudi.  Vrapof  tbtJ.  num. 
2.  vnrf.  yel  nifitjfeC  debitum  dt  naturs  feudi.  Jactb. 
dt  $.  Ccor%.  d.  yerb.  &  dtlli  VafsUi.  numer.  jfi  verf 
•ytl  etf  t  debitum  ix  nJtnrjftudi.dr  ftifnenti.  ut  i«- 
fi  .i  pjrt,  I.  conduf  (t. per  tot.  etiam  fufiMS  dixi. 

Ad  (]ucm  autcm  fruaus  ultimi  anni  pcn- 
dcntcs  ik  nondum  rccoilecti  pertineant,an  ad 
crcditurcm  inuniiruni ,  vcl  ad  fucccirorcs  fcu- 
djie^,  tradicpulchrc 

/>iiiti).Coler.de proiefi.  exeeut.part.t.cdp.f.num. 
J07.  ibt  I  kUima  pro  coroitiie.  num.  joi.  &•  fequenti- 
kM.& dtxi  infra  Utim.  pJits.  cowiuf<ft..fj.&  ^<f. 
per  tot.  , 
43  ht  fi  cxccutio  in  fruAus  falcemfcudifada 
eftjVafallus  dcbitor  nihilominns mancbit iu 
poffdTionc  fcudi,  &  noncrcdicor. 

SpccnL.  lib.2.part.i.  titul.  de  pnmo  crjiiindo  de~ 
creto.^.refiat  yidere.f.num.f- i»  mtd.ytrfpofftdtats 
tamen  ^afaHo  dr  nou  extraneo. 
^4      Ncc  Vafallus  cxmitti  &  expclli  potcft. 

Andr,  Knicb.  ad  refcriptum  Rudolphi  Trincip.  An- 
fsldin.  dtimmi(iioBe  in  bonafeudiUaieciraend.n.2. 
Cr  ftq.  n.jt.tr  feqq.  per  tot. 
^5    £c  ideo  Vafallus  dcbitor  adhuc  domino 
fcrvirc,  &  fervitia  przilarc  tcnctur. 

Speeul.  lih.  2.  fari,  1.  tuul.  diprimo  &  fetunio 
ieereto.  $.  rtllat  yidere.  j.  numer.  f.pofl  med.  yerf. 
fed  ifHiafaitet  dominua  feudi. Br.inl.  fi finiia.  ti 
fi  de  ye£liX  ilibmi.ff.de  damn.  infeH.  Mumer.f.poH 
princ.  yerf  ipfe  autem  remanebit  obligniits.  Vr^- 
pofit.  in  d.  tJp.  un.  §.  quid  irg»  fi preci«.  titul.  de  in- 
v:fiit.  de  re  alien.  fati.  numtr.  t.  fukfin.yerf  fed 
piiUkrnmi^  •q^ft  anincafu.  Clniun.  !l(6niq.in 
fro  ^r<Kr/?.(iriWiM«i«J0iU((t($Q3c(bcl(>- 
$.  3)on  IKC  JJiilfc  vff  icbcnguift.  1u1m1r.21.fub  fin. 

yerf  intertm  nibdominits  rjfaUiu.  Andre.  Gail.  iib. 
t.  obieryjt.  iiy.nHmtr.6.  ibi ,  tnterim  ttmtn  <]uo  cri- 
ditor.  Jobann.  Kxippn.dtcif  jp.  nnm.j*.  Stbrad.d» 
fttid.  part,  g.  cap.  6. tntip.  fcitndum  hic eU.  num.  7*. 
fiartmtn.  fifiortiu.  quitflion.  /t .  num,^.  tnfin.  vtrf. 
ex  qui  ttimin  jam  diSis.nHm.f  &Huiu.ftquenti. 
Deaiel  MoQer.iib. }.  fmefir.  tap. incip.fupra  di. 
MimM  aonnuSa.numer.  t.  &•  fequeiUibui.  ptr  tot, 
Uatthiti4S  Cilerua.  de procefiib,  exetut.  part.  i.  cap, 
f.nHw.ifid. 

QiiamTis  Mitib.de  AffiiR.iecif  i6.incif.  fuit 
iubuatum  Mrnm.  num. in  fin.  yerf  beni  ad  hoc 
facii.  &  nnmer.  j.  vclit,  quod  in  cj  ufmodi  cafu 
ipfc  crcditor  immiiras,&nondcbitorVafal- 
liis  fcrvitia  prxilace  dcbcac«  cx  quadam  ua- 
Pars  1. 
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turali  zqualitacc ,  ut  eum  fcquantur  incom- 
nioda,  qucnifcquunturhonorcs. 

£c  (iV  afallusfcrvitiarecufet,  poccftdomi-  46 
nus  ipfc  facisfacerc  crcdicoribus, &fcuduni 
ad  fe  rcvocarc  iCanquam  fibi  commiiTumob 
non  prJtfUtafcrvitia. 

Mtith.  Coier.de pruefi  execnt.part.  i.tap.  j.  incip. 
in  prtttedtnti.  n.  296.yerf  yel  fi  it  recufet. 

Exccutionc  ctiam vcl  irami/Iionc  in  fruftus  47 
&  commodicatcs  feudi  fa<^a,cancumfubdu- 
ccndum  cric  dc  frnftibus,  quancum  Vafallo 
dcbicori  ad  ejus  fuilencacioncni  conducic,  & 
ncce(rarium  cft. 

Getrg.  Eyerbard.  confil.  .  nkm.fi.  &  num.  f  4. 
yotnm.  2.  Andre.  Knich.  (  ubi  rationn  afftrt.)  in  re- 
fcriptum.  Rudilph.  Trincip.  Anhaldin.  de  mifjione  im 
honjftudjlia  decernend.  numer.  42.  ibi,  tonfequitkr 
emnind.  num.  ^.j,  &  feqq.  U4f  ad  nkm.tt>'.  iati  yve- 
ftnb.confit.fe.  incip.  opinatinnii  noflr*.num.i6.  ibiy 
his  tamen  n§n  obfijntibns.  &•  fequetuibus  ad  n. 
2j.part.  1. 

Licct  concrarium  ftatuat 

Tetr.  Rebnff.  in  ordtnat.  regni  GaBi  in proeem.glof. 
/. nnm.fit.  Mattb.Ctlcr  de  proceffib.exeiut.part.2. 
inp.  f.  (ubi  nunqujmabfervjtiim  fuiffedicitylu^t 
muttii  execMtionibits  fiendu  contta  yJobtles  inter- 
fuertt. )  niiMirr.  i2^,yerf.  idem  tradit.  <2r  nhmer. 
i  ^o. 

Vafalli  tamen  dcbitoris  uxori,iccmqueK-  48 
beris  loco  docalitii  &:alimcncorum  dc  rrufti- 
bus  feudi  nihil  dcbctabradi&confticui,  uci 
muicis  cradic 

Mstth.  vyefenb.  d.  tonftl.  fo.  nu.22.fubfin.  verf 
in  altera  hujiu Arttculi.nnm.2}.& feqq.  nu^adnu. 
3i.part.  I, 

Ec  ciim  in  foro  noftro  inlevcrit,  qnod  in  4^ 
vendiciunibus  bonorum  cciani  judicialis  rc- 
lignatio  bi<  ai\^{a\Jm^b(v  Ubtn-  rcquiratnr. 

Mitii).  Coier.  de  prvctffib.exetut.  part.  t.  cap.ial 
numer:ifi9.ytrf  fed  ut  transferatur  pltnum,  & 
fequenti. 

Adco, nclicctrcsvendaTur&tradatur.ta  50 
men.fiejusmodirefignatiojudicialis,  iitauff* 
fiHTiiiH  btt  icben  nonfubfeqaacur,  dorainium 
fctnpcrmaneacpcncs  vcnditorcm,  ic  cinpcoc 
nihil,  nifi  nudani  falteni  dcccntioncni  nan- 
cifcacur. 

Modefl.  Tifior.  c0nftl.f4.nH. 3. verf.  Xiimtil  ^n» 
^rf a»  ^y>.  &i<  Hhtn-  &  niim.7.  vtrf  ntil  n  mtb  Dic 
idftn.&num.u.ytrf  bittotH  Qkmiiln&e  titcjir  «r» 
ivfifcn  f4ii.  rol.  i. 

Ec  fi  prardium  fcudaIcvcndatnr,&rcmpco- 
ri  cradacur ,  nihilominas  tamen  cicbicor cam- 
diu  pro  Vafallo  habcacur,ncc  empcorprius 
invcftitaram  capercpofTrc.quam  vcndiror jus 
illad  fcudi  ccxiac,  rcmircac,&  rcfignet. 

Hartm.  Tifior.  obfery.  230.  incip.  inirodkQa  eH. 
Mnm.i.nnm.i.n»m.7&nHm.ftq. 

Ita  ucanrc  rcfignationcm  t>or  bffaufffaffjmg  5j 
dominus  fcudi.cciamfi  volucrit,  cmpcorcm 
invcftire  non  poflic. 

Hartm.  Tifior.  d.  obferr.  2^0.  nmjtlt.  vcrf  adei 
Ktanti.w^ad  fin^ 
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53  Qiiaproptcr  Vafallo  ejiifmodi  rcfignatio- 
ncm  recufanti^vclrcmoranti  ccrtus  tcrnunus 
adcim  ficicndam  crir  przhgcmius  cum  per- 
cmptoria  comminationc ,  li  intra  illum  tcr- 
mmum,vcl  in  terminoprxrixojustcudinon 
rcfignct ,  quod  pro  rclignuro  haberi ,  &  cm- 
ptor  vcl  alius,  ciii  !"cndiim  .-idjiidicatum  clt,in 
vcftiri  dcbeai 

(Shlltf.  eA.tf.  )>ioc. ;        '  ^  c. 

rpn0frl>uifcin6ici<hcii3;..ui.  V..  t .  c.vcil 
ficb^  al)cr  btcTlKD  iiuratjf.  m. 

K4  Sed  quid,n  fcudumin  cujus  fruCcus  Oi  com 
moditatcs  cxccutio  &  milTio  Hat ,  jam  antea 
alii  cft  ob!igatum,*c  liypothecatum,an  poftc- 
rior  crcditor  immiflus  priori  ccdcrc  dcbcat? 
lca  difpofuit  Joanncs  <3corgius  tJc6tor  noftcr 
fcrcniffimus  ,  in  ^Profcp  vni  ©cricbiei^rciuii^. 
cap  von  Dcr  bulfc  m  Die  ichcn^ricrcr.  toi.  u  $  fcrncr 
<):cbt  ^xAii  vicinuihl^/  Dd^  Durci)  DcrgUic^cn  I)iitfcn. 
Crfeq  pjx 

jy    Qijod  conformc  cftjuricommuni,utfupra 

cohiiHr.^if.num.tf.  &(tq.  dixi. 
5<J     F.t  procedit  ctiam  abfquc  cxcuflionc  prin- 

cipalis  dcbicoris,  vit  lud.tondHfas.numtr.e. 

didum. 

57  F.tquidcmfccundus  crcdirorimmifTusfta- 
tim  ad  intcrpcllationcmcxtrajudicialcmabs- 
quc  judicia!i  proccC.u  cx  tcudopriori  crciii- 
tori  hypothccario  cederc  dcbct. 

<Shiirfur(ll.<S<ic()f.  ^PriHc^  »nD  ©cricfir^crD* 
nm*,.  i*P.  vow  Dcrbtilfe  m  Die  icf;ci^iii(cr.  .^o.  toi. 
yerf  Dct  tvclcbcr  i>ic  i^ulfc  t^crruc^  Mi^brndft. 

58  Alioquin  ,fi  hoc  non  faciat ,  immiflTus  crc- 
ditor  in  malafidc  conftitiiitur,  &  ab  cotcm- 
pore.quo  dccciTionc  feudi  intcrpcllatus , 8< 
quodaltcri  cum  cuofcnfu  domini  fcudum  fu« 
crit  hypothccatum, ccrtioratus  fuit.dcfru- 
Aibus  pcrccptis  &pcrcipicndistcnctur. 

CburfHri^I  (^icbf.<Proccf  vnb  ©ericfeticrb» 
n\in^.d.i.jp.  Bi>n  Dcr  hiiifc  in  Di<  it\)(nA,\iutt.  4o> 
iclitm.  6.  \ub  firt.  ytrf.  ^^nD  nxnn  fol<t)c»  bcfc^ic^f 
tt  ]ffmt  alU  b:cnii(j\v^q.& feif.pag.it 2, 
quoniam  ctiam  titulus  non  cxcufati  fhiAi- 
bus  pcrcipicndis. 

B'.ml.  tfHod  in UbeQo.  i.C.dt  fide inflrMm.& jnrt 
bt/lt  fi{ial.Huin  i.& nnm.p, 

59  Qao  caiii  tamcn harc  duo.fcilicetintcrpel- 
latio  dc  cc{Iionetcudi,&ccrtioratiodcconT 
fcafu  domini,  conjuni5tim  requiruDtur,ntc 

4o  alterutrum  fulficic.quonjam,  ubiloxvclcon.f 
ftitutio  pUiraconjundiim  rcquirit.altcrutrura 
non  fulhcitficri  «fed  utrumqueaciimplcdne- 
ccfTc  cft. 

/.  /I  f  Mtf  iC4  fiipddius  f  Htrit  dectm.  ff.  dt  V.  C. 
l.fi  btredi  plurts.0.  de  loadit.  &  demQMlirtt.Tbil»^ 
Deciitt.  confil.  /77  inap.  quodfupri.numtr.  t.ytrf. 
fir  tdcirco  utraqHe  conditio.  yotum.  1.  Andrt.  Cail. 
Ub.  i.  oblemt.  ip.  incp.  lut  retrtQiu.num.ir. 

Vrx(cnin\  cttmin  d.tap.4c.ceif.yerf.  t>nD 
t»<nnfolcJ)cj.  hiC  duo  conditionalircr  ,  t»nD 
i»jiin.  &  copulativc ,  in  rerb.  bcfrroctcn ;  rnn& 
bA^  Dct  dnDcr/JC.  verificanda  r 

£t  juris,fiduo\clpluracopui4avv;o>.cuii- 


ditionalitcr  vcrifictnda  rcquiruntur ,  qu5d 
tunc  unum  excopulatisnonfutficiat,^cd  o- 
maia  &  lingulavcriticaridcbcant. 

Litiinv.  tio!t,jn.ionlil.  iji.mcip.  prinut  dubitttio. 
nufh.i.yei  fprmo  quu  cunt.& feij.  &  coufil.tfgju' 
cis  .nira  jHperyimi.  num.i .ytrf,  prmaquiaut  iUt. 
CT  fequenii. 

Atquc  hxc  vcra  funt  fi  fcudum  urriquc  tim 
priori  crcditori,  Liudmpoftcriori 
cuj  fcudumctiaiucftobligatum,^      .  .   ,  , 
ad  fulutioncm  non  fuflicit. 

Scd  quid  diccndum,fi  fcudum  eft  amplum,  6% 
&  ucrique  futliccrc  potcft.an  &tuncfecun- 
dus  crcditor  immiiius  prioricedcrc,vcl pri- 
mus  crcditor  fecundum  crcditorcm  fimul 
prorata  admittcrc  tcncatur. 

Dc  jurccommuni  qaidcmincjufmodica-^) 
fu  fruftri  &  pcrpcram  fitimmilTiOjfcd  pofte- 
rior  creditor  immiflu5,vclcui  ctiamfcudum 
vclquidaliudcftpignori  obligatumfc  tradi- 
tum.ccnctur  priori  ccdercjncc  cogi  potcft 
primus  crcditor  fecundum  admittcrc  in  feu- 
dum,  vcl  feudi  pollV;T.(".icni ,  uti  in  iVccic 
tradir 

Tetr.Uei^.  quxH.  C.inctp.  ui  coucurfu  qucddm.ti. 
iS.ibit  pt4c«dentibiu  ten^ruit.  num.27.&  fiqej.tttf 
td  fin.  part.  i. 

ftiamfi  przdium  primo  hypothecatum ,  #4 
poftea  duobusvcl  pluribus  etiam  cftobliga- 
cuni,&  traditum  ,  &  primus  unum  tx  illit 
convcnit,  &  ab  co  partcm  prxdii  pcr  fentcn- 
tiam  cvici'  ■••ir  parsctiam  primocrc  ri 
ad  fui  fai.  icm  tbundc  fuificit, 

minus  tamen  primus  creditor,etiam  rcliqua& 
partcs  ab  ahis  poftcrioribus  poflciTas  pcrcre 
poteft,  nt  in  individuo  tradit ,  &  itain  iu- 
dicio  appellationi^  judicatum  fuifle  tcfta- 
tur. 

Uirtma»,  Pifior.  tfua/lati.  J3.  ittcip.  tum  pr<f* 
dium  quoddam.num.t.&ft^utnti.  num.  f.ytrfbk 
tamen  non  obJi*nttbHt'tiim.d.feqiitntibiu.ptrtot» 
lib.  ^ 

Cum  ea  fit  natura  aflionis  hypothecarir, 
ciuod  pcreamavoccntur  omnia  bona^ctiant 
ft.plus, 

Taul  de  Ctfir.  ml.fi  confltnlt.  M.  ff.f»iut.  ms~ 
irim.Mum.f.virf.ijuiaifiaefi  natura  hy^oibttarU, 
&  ftqutnti. 

\c\  dccuplo  plils  dcbito  valcant. 

/.  (juamdtu.  C»d.  it  diftrth.  pignor.  /.  t.  C.  debit9l 
fendic.pign.  imptd.  non  p»ffe.  Andre,  Cail.iib.i.<.b- 
feirat.fii.  incip.  furitefl.  num.  r.  ibuiunra pr. 

Adco.ut  pofttrio:  - 

alitcr  '    ■           ■Timo  ooijL,.iuii! 

nullo  .j^u.nil  pcroblati    ..  . 

fuli  &  fucciit#^ontt ,  ut  fcilicct ,  poftcriot 
crcdir  primo  dcbitum  fuum  of» 

ferat  c\  c  . 

Tetr.  Heig.  d.  (ju^il.  6.  tiunser.  J6.  ibh  efuA  if  ituf 
hdcyit  inc  fequentibua.  part.  z. }! 

fifior.  d.  qu*  .      13.  numtr,  j-.  circa  irti.. 
nt  tamen  propteret.  &  frquenti.  Ub,j.  Caii  lib. 
obfertat.  pt.num.i.&  feqq.Vincle  FrtHih.detifS'' 
Hnm.fi-fffijned.ytrffjt  rtoyifftmtditebatur. 

In  cir,- 


quatenus  in  fcu 

!n  tantum)  quod  dcbitor  vel  alii  creditorcs 
po{lcriofC>  ooa  poHint  crcditorcm  primum 
co^erc ,  iit  pi^nus  vcndat,  libi  dc  precio  indc 
rcdactu  fatisiaciat ,  &.-rciiduun)  aiiis  rcddat. 

/.  eum  tihi.  to.  C.  ijut  potior.  tn  (ngnor.  Cnrt.  J«ti. 
fonftl.  ift.  num.j.fnif  fin.  €r  num.frtj.  Vetr.  Haig.  d. 
if»*H.tf.  itHm.f.  ibi.  pntnum  rrjfondn.  na.j.&  fcifif. 
f  art,  ?.  UsrtmMU.  Ti/i»r.  d>  qnsH'  li.  num.iti.  Uh.f. 
ytac.  de  Fr4nch.  d.  dedf.  .fi.  nitm.  i.&  fe^tf.  ptr  tot, 

Scd  advcrfus  crcditorcm  fccundum,  fi  pi- 
gnoris  rcftitucndi  faculratcm  non  habet,  lis 
«llinianda  fit ,  non  foliim  quanti  dcbctdcbi- 
tor  principali$,fcd  ctiam  quanti  rcs  oppigrvo- 
ratapluris  fucrit. 

l.fiuiter.ff.  dr  p  gnor.  tt7n.&gL&  Br.num.uin 
t.fifHndu4.§.  inyenditione.  ff.  de  pignor.  Hjrtman. 
Tiftor  d.  qutii.  r7.num.7.  pgfl  med.  verf  tu^  eo,  ut 
quando  prr.pttrea.  &  feij.  tib.J. 
^9  Idque  proptcrnartiram  pi^oris,  &.'Condi- 
tiones.quas  pignus  liabcrc  dicitur.  Tttr.Hei^. 
i.  qu*f\  <r.i»«w./.cr  (ei].urt.j. 
gr>  Qtjr!funt  prirno,  quodpignorisnaturafic 
individua. 

/.  rtm  btrtditarism.  iTf.  ff.  di  ey'flion.  elegjnt. 
Hjrtnf.vi.  TifioriwT.  d.  ijnjefiion.  12.  tntip.  cum  pr4' 
iiinwt.  numer.  6.  ibi,  pnmo  It€C  rfl.  <3f  ftquenti. 
Itb.f. 

ji  Et  licct  partc  dcbiti  1.  ,  obligationis 
pars  extinguatur,  pignoris  tamcn  obligatio 
pro  dcbiti  parrcrcfidaanihilominus  maneac 
intcgra.ncc  nifitoto  debito  foluto,folvatur. 

l.ijuimdiu.  C.  dedilinil.piguor.  I  fi  rtm.§.omnU. 
ff.  dc pt^nor.  t{li«n,Hartm.?ifl9rjd.qutH.ii,num.a', 
circi  med.  yerfbincjit  ut  quamrispMrttdibtti.  dr 
ftq.  lib.  f. 

j2  Dcinde,qu6d  pignus  in  reuni,vcl  pluri- 
bus,  quaiuicarcm  debiti  plurimum  exccdcn- 
tibu&,con(iitui  poilit. 

t  ^Mtrtkttkr.  ff.  qui  potior.  in  pi^nor.  pulchri 
Hartm.  Vifior.  d.  qnth.  u.  numtr.  7.  ibi ,  drinde  ia 
f  igwrt.  &  Humer.  ic  rerf.^  licct  fi  j/rr rjvi.er  /f- 
tjueHti.  lib.j. 

Tcrtio  ,  quod  in  pignoribus  is  pocior  fit, 
qui  prior  tcmporc. 

/.  potit^.  itt  pruic.  ff  qui  potior.  in  f  ignor.  l.  diytr- 
fis.  Cod.  tod.  Hartmau.VifloT.  d.qutil.tJ.num.f.  & 
fiq.  li^.  r. 

74  }  iditiGfit,utnon 
-niii  toluuuac  pccuiux  auc  iicis£a£Hone  li- 
bcretur. 

4.grige.f.  ^tiiantfi  ff.  depignor.  Hartm,  Viflor. 
d.  quAfi.i2.Hum.9.Ut.i.  Tttr.Ueig.  4.  qu*fi.6.nit.t% 
^  ftq.  part.  2. 

Scdciim  xquitas  ficftn(f%o  juri  prrfercnda. 

/.  pldcuit.    C.  de  fudic. 
Ft  illud  quis  adniittcrc  debct,  quod  fibi 
aou  noccat,  &aUcri  r  rofit. 

Tttr.Htig.  qu*ii.i.num.i4,ftvrt.u 
Et  in  narurapignoris  magisillud  cftconfi- 
^crAnduni  ,  qaod  finc  difpcnuio  crcditoiis 
.£eri  potcft. 

/.  in  treiitorc.  jg.  iu  fjn.  ff.  dt  eyiH. 
•p     Idcoq,  pr.-tdidts  non  atcentis,conrrariuin 
111  uoccafucildifpontum4  johannc  Gcorgi* 
Taks  L 


daficri  pofiit.     ;  ^91 

Eleftorc  Saxoniz  cclfi/limo ,  in  OJroff g  vnb  ©«» 
rtffctgcrnnitng.  cap.vicn  i<r  h'ilft  Ui  iu  if()fn<?ur«r. 
40.  cdiiw.ff  vrfin.ytrf.  Ptid  ®uih  tvctf  Dfnn. 
frq.  ubiinhxcvcrbatormalia  conilituit:  tiai 
©inh  «>frt  bfim  jo  (titvtn^Irdif n  /  ta^  (ir  imc 
tciVcn  hqnMf  m<ttf)«-n  f^nftffn /v^ffrecfitfmfftllf^ 
bfp  ^fin/|o«(?li(6fnconfeu$  frlaii»}f(,|kh<n  fcU/ 
ob  (t  jl;m  fm<;f»t|j  f?itcff/tiirdn  frficbjuh^^Iffnfjf» 
mfwnft/nii^ttfhfn  tvoUfii.  5Do  frdxr  n<ic()(jflf.icn' 
bfit  ^cr  iiil)jl>fn(fii  t)(rr<trf ibiin j  tin  nift^rfr^  br« 
fiigt  jtiffinftfrmcfliur/rnMieftfb  hitnltfr  mlifln» 
(inDfTni(f)rv<rglficl3fnf(5nrfn'  frtlcn  rnfcrf  iXi» 
ihf  )ti  modcrirfn  v>ii5  5timi\|fi.^<n  hjkn/ivjif  nxir 
jhm  btr  I  fo  ainrffc^if  |>iilff  m  Datf  ©tu  fonimfii/  jn* 
n)fid)cn|"cf)iili«(9  fcn.  ,  ^ 

Qji^ tanicn  ordinatio,  ntpote  Aatntari3,&  7<5 
i  jurc  communi  cxorbitaos  ftrictcfccunditm 
matcriam  fubjcftam,  &in  fuis  tcriiiinis,  puta 
dc  bonisfeudalibus  tant6maccipicnda,&  ul- 
tcrius  ad  bona  allodialia  non  extcndcnda 
cft. 

yincentJe  Frtmh.dt(if.ft.n^,vtrf  cum )ura  prg- 
iiQs  fint  exorbiiantit.  &  feq. 
quoniam  in  matcria  fcudali  potius  dcbct  fcr- 
vari  «quitas.quam  juris  rigor. 

Bl.  tneoufU.  ^jf.  inctp.  qnidtm nobilis.  nu.z.yerf. 
ntm  interdum  ergg  yafiUum.  ieq.itlj.i. 

f.t  h  ftatuco  vcl  confiictudine  in  bonif.  fcy- 
dalibuscontrajus communcaliquid  difpoiii- 
tur,  illud  ad  bona  allodiali»  4:  cafus  /imi]c<: 
non  debec  cxtcndi. 

jMfon.  in  1. 1.  cod.  de  jurt  empbyt.  num.  iiK  rerf 
&-'mho(  dito  quod  »ut  efidecifum.drfcq.  Curt.  Jam 
traa.  deftud.ptrt.}.qu»li.i.S(br*d.4tfiud  part, 
i.quxfi.j.num.if, 

Etiam  fi  vcrba  illius  difpofitioniscircabo- 
na  fcudalia  latiiis  patcinr.  tamcn  ptoptena- 
tioncm  &mcntem  difpotitionjN  fcudalisdcri- 
cientcm.ai  ipfa  difpofirio  fcudalis  reftringen- 
da  cft. 

Schrxier.  dt  feui.  part.  i.  quafiion.f.ukmer.}.ibi, 
fecHndo  toncludo.(ubitxtendit)Hum.4.i^ ftq. 

Ciim  magis  mcns,  quam  vcrba  confidcran- 
da  lint  in  omnibus difpofitionibus  lcgaiibus, 
ftatucariis,  municipa!ibus. 

latd  Scbrad.  defeud.  d.  part.  i.quefi.f,nu.i,  rerf. 
rtceptum  efl  mtnttm  potius  &  feq. 

Ade6,uc  difpoficio  legis.vcl ftatnri fit ro- 
tiu^  fupcrflua.&nihil  opcrcrur,  qi:  h. 
furdus,&  juri  conrrarius  inteIleAu>  c\iinf6 
fcquatur.  Sihrad.  defeud.  d,  part.  i.  qudfl.f.num, 

t.  iH,  quia  pdtius.  &  fequenti.Tanorm.  in  c,  ex 
fme.ji.x,de  y.S.uum.4.ytrffed 
ftamtum  uunquam. 
ftqueaiL 

••5  (o) 


592 


Condufio  LXXXIII.  3c  taxationo 

LXXXIII. 


Dc  taxationc  &  «{limationo 
bonorum  tam  allodialium ,  cjuam 
fcudaliumjn  cxccutionibus,  locado- 
nibus  &  vendicionibus. 

S    U    M    M    A    R    I  A. 

I.  Jnt^tx^neiu  btHtiJiJfrrentiAellinterlfOit* 
gHodiMlia  (jrfei*d»lid><juxUsxftim4torcs 
dd  kotrn  AlUdiAlu  adhibtHtur.n.}  4 . 

j,  In  tAXdtsone  bonorum  eleilio  crediterk 
ttl ,  M  enm  ^rtfintifecHHitt  »H  irt  dientj» 
ferivelit. 

f.    Ae/limMtorts  Jemferfiint  iHgtndi  viLint, 
S.  Sona  feudAlisper  quos  debeni4A  xtti  ^  *' 
JhmMri. 

7.    K^eflimdiores  debent  ejfejurtti.  n.g. 

f.    Cffdtio  pxrttum  dn  etmm  necefftrid  eiidd 

dftim*ttonembonorum»i».tK  tx.tj. 
i^,    Bon*  mobtltd  quomodotAxdHtur.  n.i^jf. 

ij.lt-  tp.2e,»l.22.2i.24.  2S,2ff.27.2t.2S>. 

SO.ji.Ji. 

3lf,>   Bond  immobili.1q110mcdodJiim4mtHr.j4. 

3S.J<fJ7. 

Jt.    Per  fubhaft.ttienem  bona  wimebi/tJdfti- 

nidri  pejfunt. 
Sfi,    SubhuffdttoititfHblicd  Luu  &  fides  deftrir 

bitnr. 

^tf.  ^udtK  ipfe  poteli  bona  immobilidtdxdr&i 

^ftcde  informdtieneeoridemexefficio 

informdrc^. 
4.1.    Judex  ex  offieio  potetl  rem  djiimdre  tjf 

tx  dHit  (onftdt,     prebdtHineB »  ed» 

debtri, 

42,    fer  dfiimdtores  &  dlios  ferites  t»  drteJf 
benj  immobi/jd  p  j/unf  fdXdri. 

43- 


79' 


to. 


ti. 


i2. 
ti. 

tt. 


94' 


•9f' 


ex  reditu      bonitdte  xflimd»tHr, 
Si  Vdrid  dfiimdtiones  coHCurrdtn,  medi* 
eH  eligendoji. 

Per  tefies  dn  etidm  Vdler  beHornm  pro- 
bdri  poftt. 

^ui  &  i  ifuibm  tefles  prodHti  foJfHHtt 
quomodo  in  dfiimdndu  benii  deponere,  & 
drticuhfermdri  debednt trcmifnie. 
Ptr  cemmMne  dfiimum  dn  boHd  etidm  ti>- 
Xdrifopnt.  n  tj. 

Bend  etum  ex  collttieHeth^rum vendt' 

tioHum  fojfuni  dcfltmdri.  tf. 

Ih  dJlim.tMdtf  benk  dgrimenjores  ddhi- 

bentur. 

K^grimcnfores  debent  ejje  jurdti. 
DebeHtpar/tbui  prdftdoitbm  t^r  legitttfle 
ctfdtis  /Hrdmentumprdftdre. 
Admcnfurdtienem  bendrHm  dtbtHtpdr- 
tescitt&i^ 

Defignum  dgrimenfornmfleneprebdt. 
Si  fslji  menfurdtie  efl  rtnHncidt4,qH*' 
tenm  UJipdrs,  vtlceHtrdagrtmenJera» 
'Vtlddverfam  partem  dgtrepefeH.p2.fj, 

Aefiimxtie  fuprddido  modo fadd  ferpe- 
iHamhabet  Jtrmitdtem. 
Ab  d/iimatioHe  &  tdxatieHtperdfttmd- 
teresfaila  »on  Itcet  affe/Lart. 
Si  taxdfte  eHinjufld  &  immederdtd,  que» 


44' 


St. 


^(Jinprimu  debent  difendt. 
Aefltmdfio  bonernm  fierifoten  ex  qiuat'^ 
tit4$e  &perceptieHe  fruBuHm.  num  4S, 
44.47.4t.4p. 

Integrale  freeium  eeHigiturexpereepti^ 
ne frulfuHm  viginti  dnnorum.S2, 

tx  yiginti  dnnorum  ferceftionefrutlHHne 
verm  vaidr  bonorum  cell/gitHr. 

In  frovttuiu  Saxonitu  quomodo  bena  im 


Sf» 


f/. 


medodebitorifuccurrxittr.  P7.7S9P 

CUmin  ordinttionibiuElcaoralibuf.pu-'^'^- 
ta 'iorgawifct»  aii^fctjrrtlKn.  w.  wn  fe<lbi(  . 
mi  fuhhajlation.  $.  l>o  flbtr  &«0l4ttb(ft«t-      /"»■  ^;^^ 
NoTTfff.  Ele£l.  Auiufi.  pMrt.t.e.j2.  5-  »ur6<  0(6  ab<r      f , 
><r  6cl3uI6n«.  <5f>iirf.  0fflcfei«ottmins.  wp.  jp.  «i^' 
«o/.  ff.  $.  gBcitn  ofctt 6cr  ©idubietr. pJl  /0/.  &  «•  ^  '^^' 
40.  colum.  j.  §.  tirf.jrtrnng.  pjg-  lop-  fxpiff.vni  hat  ti^ 
,^  nicnuo  lic  taxatione  &  xftimationc  bonorum 

_  .      )"  ftrj ->..-rAij.  pignoratorum.atinlocationibusacvcBditio- 

Taxationesprovtucta/es  ianDf  MOfC^W*    [jj^^^  honorum  tiihil  frcqucntius  cft ,  quam 

tjuoddequantiratc  A:  xftimarionc  bononim 
quzratar. 

Idcoquc  pauciffiina dc  ca  iuc anncacrc  vo- 1 
lui ;  hft  autcm  quoatl  taxatores  ditfcrcntia  in- 
ter  bona  allodialia  &  tcudalia.  Ad  bona  cninn 
allodialia  xftimanda  &  taxanda  adhib«ntur 
duntaxatScabiniproviociAlew;!rcspignon 
captasvclinparaTaoccuniav  .aibtcm- 
poribus  folvendixlHmire  &  taxaccdcbcnt. 
..^    ^   SoveS.EUaer.AM^un.pert.i.toaflit.fi.imirbt 

nlobiiid experceftione fitiaHHmdJitman.  fi*  n6<r  b<r  e<6"lM»<r.  toxoATom**  2Ui8fd)rct. 
tHrnum  sd  ••  Urx.tit.tt>\\\<\\^^^ttnf  f'ihbajitaon.%.tit)<k\>tx\>tt 

Tdxateres  Vdridt  circumJianttM ,  conit-  j^^^^ J  uatth.Coln.depnxfp.txt. 

ttones ,  &  dqualitates  benerum  debent  ^Ht.  part.j.tdp.o.num.iio.  &  fiq.  &  numer.  lAf.  & 

eenfiderare,  &  qud  (tnt  iU*.  nu.  ^6.S7jt.  ftq,  johan.  Kofpen.  decif.44'ti'"f-  httc  qadfiio.  num. 
S9-  <ie.  4t.  62  6).  44  4s-  66.47. 4t.4p.70.7t.  ^ 

72  74  7s  76  77  7t.  tamen  ut  in  elcAionc  cjutGt,  cui  pccu- » 

Prddi'd  noH  'exvilore  rei.necexdimen.  niacxxftimationc pcHblvi ^^^^^^l^lf"^ 
f.  ■    j-       r  j   cam  liabcrcparatam ,  an  verdindiem » cum 

ftoncquantttdte  &  mAgnitudmt^  ftd  ^^^^  .^^.^y^  folationcm  iu  diem  acciperc 

teaeatur. 


1 
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tencirnr  HJrtm.  Vlflor,  (kbiu*i  Scahinu  Lipftn- 
Ji  'M  decifMm  fMifft  ttflitnr.)  obftrvdt.  77.  incip. 
nflimttcres.nnm.i.ibi.&tuiadMkKartmr.&nHm. 

fequenti.  ^  ^ 

3  Fc  fi  in  illo  loco  Scabini  provincialcs  JanN 
©vtppjxn/vcl  alii  ad  hoc  icxprcfsc  dcputati, 
iion  lubcntiir.jutlcx  przcipiartam  dcbitori 


mflimJtort$  rtrmn,  &  ijjuw.  fegutnti.  Moiefiin.  Ti' 
JianM.  (ubi  Jatio  ij^  4.  ^Jl.maitonew  db  iujurjtu 
fARam  *  Sctbims  Lifftnjtbiu  rrjefftm  fu-jft  tefta- 
tnr.) pjri.4.ifu.tfiion.  1  ^j.incip.twn  ruflur..' .nuK. 
i.  JJibb.  Mtnoch.de  adip:fc. pvljtfi.te»  r:L  j.  i.iin:. 
iiS4..iU,  xftimatorei  u  tttii  )urMtnnit.&  itrnn  )e~ 
tjutnti.  Arnu  TintU.  in  t.  /.  Codir.  die  rr  tind.  nev.iit. 


quim  crcditori.utipfimct  cligantduosido-  fjri.  j.tjp.Mltim.num. ).ibiy  el-^antes  juiem  pe- 

ncos  acftimatorcs  ut  /W/r«  (OHclMf./i.nMm.Jip.  iriti.  Hirtmta.  V»lijritts.  (  ubi  ttj  Stahuut  iifien- 

^ jti^  fes  pronMHV*ffe  rtftrt.)  ob^tnfjn,  77. i«i  f  .  *f{iir.a- 

4  pambnsvcrozftimatorcs  cligcrerccurati-  torts.n.i  &ftq. 

tibus  ,  vcl  fupcr  pcrfonis  eorum  accordarc  <^oniamejariDodiafftifnatoresnihil  aliud 

nonralctibus.tancjiidcxcligatadminimum  runt,qudm  tcftcs. 

duos  »ftimatorcs.  <•  propufu.fti.  4.  x.  ieprohat. 

d.  (onilHf.gi.n.tte.VineU.inl  i.Cdt  refini.ytn'  Tcftibus  antcui  injuracis  noncredi  omm- 

iit.parl.t.cjp.4.nnm.t.&feq.    ^  bus  notumtlV. 

5  ttquidcm judcxrcmpcrvicinoSj&pcritoS  per  texi.inUiMrifiMmdi\p.V.det(Jiib. 
inartccligcrc&fibiafcifccrcdcbct.  Qj^od  ramcn  proccditdnntaxat.fiScabini  8 

NoytU.denmalitu.^.quisytrd.Laurcnt.Kirchof.  "vel  alii  admifiiftratorCs  jam  primum  cligun- 

tonfd.  rj.incip.divnonamine.nu.jS.lib.i. Coltr.de  tur.Stad  hoc  otTicium  confticuuntur  ,  fccus 

procefi.txtcut.pjrt. },  e.fi.n.  nd.ibiiiatttltguntMr.  eft.fi  antca  juravcrnnt,  &  jnramento  gcnc- 

j9jan.Kbppen.decif44.    if.  TiM  ad  hoc  munus  funt  aftritti,  tuncdenuo 

'6     Feudaliumvcro  bonotumxftimatio,  8cta-  jurarc  noncompclluntur. 

xatio,  non  committitnr  Scabinisprovincia-  Ojmel  sioiler.adc91.ft1t.  Sjvon.part.i.conflitut» 

libus  ianli©cf)CVPf"''  '^d  iplis  nobilibas,  vcl  ^t.num.  i).M2tth  Ccier. dt prociji txtr.pjrt.fjaj'. 

aliis,  qui  bona  feudalia  iplimet  pofridentcs  y.tmm.tio.&n.itnq 


conditioncm  fcu  qualitatcm  corum  prxjiliis 
cognitamhabcnt. 


EtlicitBr  i  powpuf.i^.ff  dcd  teprs  <f 

ir^at.nutti.p,  ye,,  l  ijuioiittt  Jlatnr  tim  deiljra- 
tioni.&  niiM.ii.  iht,  idem  juflexcotnn.atit,&  inl. 
4iHi  bonef.  if.  5.  huic ftipuiationt,  if.ff.  dtdar-  n.m- 
fttJ.  nu.  j.  { ubi  init  >  ifHoijudtx^fi  yjdii  tel  H,it- 
iit  agrimenftrnnytl  magiftros,dtbtat{laikrit  ter.» 
tfr&nung.  rf-e'p/P.*<''' l**»"  waS    ininum  partibns tMtfinttiilidie itali  borj,cumiali 
fcjC  ifkn3Uilfr.CJ'f-t»onDtr.^illf<  tu  id^eiijjiuicr.    ynag  ftro,  relfetum  in  illo  tcto,&fatiJt,b  t  fcri- 
^o.coiMm.j  fnbftn.ytrfiii  tJrrnm^CcriXllifrifnl)    4i,<?-  inflrumentuni  dif.iper  feri,  «/tat  proifffns 


\ior^(f»  aiififcfjrcikn.  iit.tm  fcilbicten/r-l'''*- 
fiation.  §.  ©0  fcUcii  aiicf)  }U  lajriruii^  ocr  Oviifcr:t»nl» 
i<Vnari!UT.(ScncbttforDnini<i.  </."/>  /P-c  Um.ii.tn 
pnnc.ytrf  S)fnn  t»a5Mei<(j<»P"«"'  ®<rid)i8. 


i  <5)cn  V«"fT-  F*.J-  "^-  MoOer.ad  ionftit.  S*- 

xon.pjrt.'  confttt,i2.nMm.4.portprint, 
7  Ec  qaidcm  cjufmodi  Scabini  provinciales 
vcl  alii  xftimatores  dcbcnt  clfc  jurati  ,  non 
cjiii<lcm,ut  dc  veritatc  jarcnt,  ftd  fufficit.fi 
faltcm  juramcntum  crecluUtatis  priftircrint, 
crcdcntes  in  fua  confcicntia.Tcmnon  mino- 
ris  vcl  nujorispreciicifcquain  prout  ipfi  cam 

aftiniavcrint. 

rr.tr.  txprtfi.  in  l.  hoc  e^tljli.  *.  $.  his  lUui  Jtiin. 
•  .  .1 JW.  /.  yitf.  mMiM-n,  Codu.  4t  ftcund.  nupr.  ubi 
,  , .  iffg^iill^f^er,j.ib!,notjffcunjQ.  &  inj. 


fixiititrtt.  Ti 
fist  jtirart.  Bi  in 


ip.yetf.6~  eosfa- 
6. 5.  bitiUud.  Coi. 
4e  fecuni.  nupt.  num.  4.  ihi,  inttrp  ftto  juramtnto 
nots  texium  optimMm.  Jjftn,  imrpet.  I.  aimtmen- 
<f».  f-  }*rt}Hr,  numtr,  2}7.  Tanorm,  in  ccrnm 
taufa,  4:.x.ittefl(bm  & atttflat.num. i.  yerf& 
f$r  e.i4  fjcere  aflimare.  MafcJri.ite prohar,  yol.  2. 
tonclMf  num.  j.fubfii.  &  nnmer,/.  Maith.  Co- 
ler.  de  prottfl.  txtcut.  part.  eap.  9  numer.  1^0.  & 
fequtnil  Danitl  Moller.  ad  conflit.  Sjxob.  ati- 
muoiies  tim  in  iiiiicto  appcHjttonum-,  tjujminSia- 


poffit  periditari,  tfucniim  ftr  fartis  pnrftniiam 
pofjit  juiex  yel  j^ritrmfor  aliltr  informari.jibt,  fei 
tn  quanio  juiex  yjdit.&  in  repetit.  i.  ereditorts, 
).  Ccirfic.  drpixntfr.  num.  pp.  yerf.erit  igitur  cvdo.& 
fequenti.  vclit  ad  cjufmodi  taxationcm  bo- 
norum  citationcm  partis  nccclVariam  dfe. 

Hoc  tamcn  intclligi  dcbctdc  aftupnram- 10 
bulo  t::xationis, hoc eft, de  communicarioTic 
cxecutionis,  acipsacxccution* ,  quz  cxpedi- 
turf  oncm  pignomui ,  alitcr  citatio 

«CCCllul.a  :..>ncft. 

Muth.  rcler.  it procrji. exixut.ptrt.j.x.p,  vum. 
t2i,ibiyiittt  a.&ftq, 

Nifi  fortc  ipnorentur  tcrmini  ejcs  prz-  « 
dii  de  cujus  zftimationc  agicur  qnocafu  rc- 
dtc  citandus  cftdcbitoradcumrtncm,utdc- 
Cgnct  fuorninagrorum  confrnia. 

MattbtixM  Coierus.  de  protcf!ib.rxreut,  part.  ?. 
iitl.CJp.p.nM^tY.i^i.ytrf.  nrji  .ortntur. 
num,  rjf.yirfproquamenfurji..  i.„m.  H'j.& 
niim.  frq. 

Non  umcn  errabunttaxatorcs.fipriosTe-  n 
niant  ad  rein  prarfcntem, &bonafoli  in  pi- 


tinatu  tftimationeiainnjuratisfaCl.xs  irritMSpro-  gnoris  fim  capta  infpiciant ,  8tf  contncan- 
mmtci/nas  fuiffe  teftaiMr.) part.  i.cap      num.i^.  tur. 


i>-,  ^  num.frquenii,  Aidre.  Raucbb.  (  ubi  tontra- 
ria  fol^it  )  P^rt.  t.qnsftion,  fff.num.  7.J.fi.&nu, 
frquenti.  Tetr.  litii.  part.  t. qusftion.  to.  numer.  19, 
Schrai.  dt  feMi.part.  ic.fe£l.  11.  *!um.  11  f.  ytrf,.& 
pAHS  L 


caler*ieprottfi  exeeut.part.t.i.t.^.  nuw,t2i.'hi, 
friusquam  auttm  taxatores.  &  feq.Jobann.  Koppen. ' 
ier.if  4^iniif,hMcqwiflio.num.24.ytrf}uitx  tpfe 
dtiet, 

Ddd  3  Qii* 
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;i  cum  cciam  in  hoc  cai    '  '  '  '  i 
;iul  rcmcdium  cll  1'iiiu/.  ; 
fciiitct  ciiiptorc  invcnto  ,  S*  ccituui  juc 
cinn  Girerentc  res  pignorat*  ci  ilatim  non 
.:uur,  kci  itctumfubluiUDtur,  &  plus 
luiti  tradcoiur.  A JaliuJigiturgcmina- 
tunt  rcmcdium  rccurlusdari  noiipotcft. 
'9!'     Scd  t.]uii.l  ii  res  pignori  captar  ncc  limplici- 
tcrabfquc  r.»\3ti'>-i(r,dcquarupri  nitm.i^.& 
ftq.  ncc  ad  ncm  crcJitorii,  dequa 

fupra  i»im.  .  iiccadtaxatiimcmjudi- 

cialcm.dc  qua  paulo  po(V  diceiur,runt  fubha- 
Oit.e,  &:  crcditori  tradirar,  fcdciJcm  abfque 
iilla  fuLhiftationCjUt  feipri  nvm.ii/.  o-  ftif. 
di^uni.^dcbicorciii  folutum<latz,an  &:tunc 
dcliitor  huiic  ainiuiu  rcluitioni^  hxbeat, 
vcl  ipfc  rciii  cicdicori  in  folurum  datani  rc- 
lucrc ,  vcl  alium  pingiiioreni  cniptorcm  intra 
aniium  olTcrrcpolTit,dixiin  meisdecifionibus 
aurcis.  i>*ri. .-.  Jftif.  /p^.  whi  fimiil  rcfponfum 
jCtorum  Wittcnbcrgcnlium,&  duo  rcfcri 
pta  ricifcoraiia  addiixi. 
2C0     Kcluicioautcin  tum demum  locumhabct, 
niftdo  fiar  antc  clapfum  annuni.&omnesri- 
mulationes  ,  &:  cnipr.iniic.  (imulata:  abflnt, 
>ap  felilKj!  hnnfn  &(i  t  irfflicfi<n  n-fol» 

«<fi/'im9ffiit<it"r"''  ^  " ciitinfJiilfa  hitr» 
i«i>rcri<th;n.  i  Ktrabtiu  ^nno  i f / f. 

t.!  '  latn.;-  1.  Mmdaucft 
ti  \(r.retf.itt>od>t)atf6l(bttmibim<a. 
C!<ui|.  i.'.u:ul3f<or^n.<.t'Pn  etrr.tononrnftWlfr. 
ff.  (oL  f.  m  fii.  vtrf  ^(6^4)  tA(  fold)(S  AUff)  bin» 

201  Nifi  lefio  cnornii/rimaintcrvencrir,tunc  de« 
bitor  ctiam  poft  tcmpus  rcluitioni  prxfizum 
ad  rcs  reJimcndas  aJniittitur,  vclutiitain 
confilio  Lulitani*  judicatuinfuilTetcftatur. 

Amioi:  .■ii  Ojiamj.  deaf  Ln^U.ifi/,  inap.cotifcrys- 
ter.  n.  i  C"  ptrtot. 

-o>    pr*  '  !»  vcrba  ,  ittr<fHc6fn  trfolJitfi' 

non  fi.  ■  • « '  5  ' c  vcra , rcali  &  perfc- 

£tarei  clapfuiuannumre- 
luitio  .1.:  ..Li....  j  cruaa  ht  fubfccuta,fed 
dc  a&uali  &i  rcali  oblatione  vcl  prarfcntatio 
nc  pinguiorii  cniptoris.itaut  fut!iciat,fidc- 
btrfr  antf  Upfum  anni  verL  »:  rcalitcrad  rc» 
r_  :  fc  .->btulent,»cl  aliiiin  pingiiiu- 

XI  ;Ti  ;T:<:r;n!  ;ivcrit,  veluti  itaab  I;.- 

lc  •  itt.^iHutr.^  if.Jit- 

Ui  /i-  .  .'. ;  ^ '•-:■(■■ ;'  :>jifrcdixiiii  :ni':'.  .'c- 
cifionibu^  aurcispjr»..'.rf«i/;.(;rf. 

30}  Crcditori  ctian>  tcnc turdcbitor,  .[:ii.i.s 
adjudicatas  intraannuin  rcluit,  mclioratio^ 
ncs  &  impeafas,  quas  in  bonis  fccit  rc&n- 
dcre. 

lorjifd)  2(uiirii)r<"t<n.'  </•  "'•  v^n  f(i(liKKii.f«it- 

hlfltlion.iol.,}.^.  hmUCHXdl  ^  -C^'-!        ;  -.  r-rr 

f*fcIaiit6aii(f^<tii!.ilI/C;i'; 

rf.f.ip.»Pll  ^iT  txKUti'.:  •i.<.:../.vnj.n\, 
^KicJjcn  foldiift  Otmfiil  UAmtlMolitr.in 
tommnt.  adtoafiit.  Uxa>i.firt.i.iOiif\it.}i.num.if. 
m(e  med.  rerf.  6'  impenfju  irtditm. 
204  .  Etcjusarbitriopcrmittifur  «n  fuocrcdito 
receptioncs  Itbi  aajudicatasdimittcrc  ,  anv. 
eas  rotincrc,&:  illud  p)its>  quod  vcldcbitort 


vcl  pinguiorcmpcoroffcrr  •  1 

jhmc  frtij  f?c(>(ii/  «bcr  ^ic  r. 
jthcn' vnob,>«(Sii(t>(hiili(nR'c<U<.  <lcr>^ijd)  jlii^» 
fdirdbcn  d. ntMi.von\t\[h\Ui\\. fMufliiion.tei.  1. 
w/'.)l»il»t  rtiicf) frct) tltbrn.  ©«ric<jt«ertn  d.  c.rtn 
b(t  ixtcHtm  rnO  \)Ulf<- .^- r.  >l)m(  «iid)  frt? 

Si  tamcnprxdido.modoadrftimationem  205 
&  inftantiam  crcditoris  rcs  fubiuflantur  tt 
vcndantur  ,  crcditor  pro  evidionc  non  rc- 
nctur,fcd  dcbitor,neccreditor  prccium  re- 
ftitacre  cogitur,fed  fu(&cit,ricmptorla&io- 
ncscontra  dcbitorcm  cedit. 

h'tgii:^»nr,  de  pignor,  part.^.mtmbr.j.numi 
Strtfbm.Oliyjr.  dec1f.R0tt.Hfimii1.14p  iMt.i.\tri. 
rtf^tQuyero  i'td:tarum.n.).tf-n.fe<i  fjrt.t.Mtiib. 
CoUr.de  frocill.execui.ptri.j.up.f.nitm.m.fiibfiH. 
ttrf.  <irc*  ^uod  cf  fiq. 

Tertio ,  (i  crcditor  rcs  pignori  ctptas  vet 
ipfc  xftimare  nolit,  vcl  zftimavlt  quidcni ,  fcd 
nimis  injufto prccio,tunc cjufniodirc&)!u'.i- 
cialitcr  pra;fcnci  pccunia  ,  vcl  folutioiic  in 
diftinctos  tcrminos facicnda,  «nib  bdbr  ®(li/ 
cbflr  (3iif  !(n  /  rax.iri,  publicc  pcrtrcs 

quatci...  ...  j  Luclamari,  &  vcnalcs  c:kpuni 

dcbent. 

SoytU.Elt(lor./4ugM/{.fari.t.tonfl.jj.poiir'ii>c. 
lcraifd)  aiif fdbrnbet».  rir.  fcn  fdlbicitu  ful 
tion.  colum.}.  §•  bo  abcr  bct  ©Idiibiacr  (ttw  bcu  :ji  - 
(ftnb<(t(.  (3<ncfciicrbiuinj.f«p.ronb(r  extcuiicn 
>nb  ^iA\t.}9.(tl.fi.i.  SQcnn  «brr  bcr  6}ldii6i!)<t 

p»g.  10). 

Qyo  cafu  utilcm  praSicam  tradit  Tnul.  it  »•/ 
C*Ilr.  inifi  qnn.  16.  Coddt  rtfdnd.  yindit.nnmtr.  t. 
iii»  &potutpriQictm.&  ftq.  quemftijMur.Mttih. 
Coltr.dt proctfi.  txtcnt.  ptrl.  i.c.p.  mnm.p/.iin.rr*- 
dU  tawtenMidim.  & ftq.  ■Jotim.BjftiU  Afin.tr *S. 
ie  txtc.  §.  4.  cjp.  ga,  inci^.  fcxt^tfimoftcuMd^njim. 
II.  yirf.dtbuirunt  taim  todtm  modo.  K*lind.  i  y*l. 
tonfil.fj.  incip.prtmo  f^uiitm  t^iBu.num.  j^.  ifc», 
ubi  ponti  pr*aie*m.  yol.  t.  Mmio^.  *b  lf(*h.  tr*a. 
ii  rattotin.  t.  iff.incip.  notiffimumtn.Him.f.  quo^I 
antcquam  judcx  ponat  in  fubhaftatione  faciat 
rcmxftimari  pcrhabcntem  notitiam,&  poft- 
eaponatin  fubhaftationcproprecio  dcclara- 
toperxftimatores. 

QiMomudo  autcm  aftlraatio  Scta 
norum  (^obiliTn     iipmobilium ,  i.i ;.. 
da.iofriu'  .umtr,  t.drftn,  U^u  u- 

ccrur. 

Ht  quaxnvis  aliis  dc  jurecoipmuni  Iiciuto-  in^ 

ribus  uc  pluriuuimrcticcaturvcruniprc. 
ab  xftimatotibus  delinituin,&alic]iianT 
rius  xftimctur  pi^us,  ttt  appafcrav . 
ris  llt  licitacurus. 

Mjtth.CulerMpracifJ.exittit.p*rt.}.c.fi,nm.fT' 
verf.  idei.j,  liciutortbiu.  lir  n.  ft^. 

In  noilrn  tamcn  foro  hodicindufiumcftt 
quod  p  !  mdice  cxprctfuin  (" 

cttur, .  licc«ftimatx  cuni  ;  ^ 

tionc  r  .:i  pruclamentur. 

iVoT<.i  : ,,      .  Au^uni  p*r:  <  r-iiffit.  fT  fir!> 
bttlicfloKf.lrfr/^lenbmK  »(1!. 

^crnifcO  Iliiffcfitcificn.rf.f^f.vcii  uili-icicii./i.c/ji.j- 
tioji.  u-l.  {.  GcricOiMrbnutig.cf .  von  b(r  txfcoutn 


&  pi  ocefTu 

hh]<X'  -<•■•(■  iJiit  vcrinclcuii.^  folcttr  ^o^f.  f^tginA 
'  >• 

in  Lcli  poftcjulinodi  publitarn  proclaiTiitio- 
ncm  crcclitor  vcl  alius  quifpiain  fe  prxfcn- 
rat  ,  qui  taxatum  prccium  utfcrrc  vclit.ei 
rcs  addicantur:  S\  vcro  plurcscxilUnt.atu- 
nns  majus ,  altcr  minus  prccium  otfert ,  ci  ad- 
j  udiccntur,  qui  plui  oftcrt. 

Tjul.dc  Caflr.  in  {.fiqKOS,  i(f,  C.de  refiind.ytndit, 
num.2.yerf.  deivde  detnr  plua  pffiereuii. 

Omnibus  vcro  tantundcm  prccium  offc- 
rcntibus,&  in  taxuta  quantitatc  quicfccnti- 
bus.iilitradatur.qui  tcmpore  prior  ftit. 

Bl.  in  l.  ultim.  numer.  uUiw.  fub  fin.  verf  debt- 
ret  (Mteris  aliit  pjribits.  Codtc.de  tefljtnenf.manu- 
n>:fi. 

•M2  Pcr  cjiifmoditamcn  fubhaftationcm  i:ad- 
judicatiuncm,quoquo  mudo  fa^um,juri  pri- 
oritatisnon  przjudicatur. 

SuveU.EleClor.  Auguft.part.t  conflit.  ji.§.  findet 

fid)  .U>fr.  verf  jrtcc^>  unbf  fcfeaDcf  ein<^  jcttn  Ovcdii 

un  vnbpnantet, 

Undc  valdcdccipiuntur  illicrcditorcs.qui 
idco  funt  animofiores  in  licitando  ,  &  majus 
prccium.quam  alii,  olferunt,putantcs,fibi 
fuum  crcditum  anteomnia  dctrahcrc  liccrc, 
q  uod  vc!  omninb  non, vel  faltcm  longe  poft  a- 
lios  dimiiTos  confequantur. 

Diniel  MoBer,  in  Comtr.ent*r,  ad  conflit.  Stxon, 
ftrt,  r.tonflit.ji.  num.ip.  tbi  >  hinc  eoim  manifeflnm 
til.      num.  (eq. 

Scd  quid  fi  poft  judicialcm  txxationem  & 
fubhaftationcm  infccutam,  nc  tum  quidem 
cmptor  invcniatur  ,  an  crcditor  przcisc  fit 
nccclfarid  rcs  pignoratas  eo  precio,quoju 
Uicialiter  caxatz  func  >  in  folutum  accipere 
cogaturf 

Ica  quidcmilatucbat 

Modefi.  Viftor.  iOuflr.  qu^fl.  i2.  incip.in  tauft  Ve- 
trt.  num.K&  feq.  part.  i. 
•   pro  cujus  ailcrtionc  prztcr  rationcs  ab  co  ad- 
du&as  facic  dodrina 

Br.  14  /.  mutMum.  2,  §.  mutui  datis.  2  jf.  de  rebia 
tredit,  fi  cert.  petat.aum,2 i.rerf  lertio  cifuquando 
debitor.  &'num.(eq, 

<)ui  dicit ,  (i  dcbctur  quanticas,&  dcbitor  non 
poceft  e«ati$»ivere ,  qiiod  crcJ.iror  cogatur 
rcm  acciperc. 

N  >vtU.  de  fidejiiji.  uquod  autem.  auti).  bat  nifi.  C. 
itfoiut. 

£  contra  vcro  negabant,  &  diccbant,  qu6d 
crcditor  non  cogatur rcs  ajudicc  taxatas ,  fi 
poft  iubhaftationem  nullns  cmptorinvcnia- 
cur,  eo  prccio>  quo  caxatz  func,  in  folutum 
iccipcrc. 

AJjith.  Coler.de procefl.txtcut.  part.j.tap.fi.num. 
JtS-  ttrf  quodfacit  ad  dtjfolutioatm  tjut  dubii.  num. 
Ja^.  &  numer.  [tqHtnti.  Joinn.Kopp.decif.s^.  incip. 
tumin  hodkrnis  num.i '  indr.Hjiuchb  part.t.qu*fl. 
4  6  num.tp. 

Qua»t)  opiniuncm  ctiam  .ipprobavit&con- 
firinavit  ,\uguftus  Elcctor  Saxoniz ,  ita  '^orgi« 
fcftcnTliiifitrfibfn.n^  »on  \<i\bxtmfitbhiflaiion. 
foBpTiitc.yerf  titwil  rtbfr  folc^f  »nffr< »frert# 
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nang/Qucm  novi/llmc  fequiturejus  ncpos  Jo- 
han  Gcorg.Elcct  Saxon.  in  (9<ricfiigorDn.f.»on 
Ux  execiitiuntm)^^[\(.coL.io.^.  vetnw  nun  jUictr 

Qijod  vcrum  cft.fi  judcx  proprio  motucx  at^ 
o^cio  rcs  pignoratas  taxavit,  &i  tubhaftari  fc- 
^it,fcciis  cft ,  fi  creditor  ipfc  taxationcm  pc- 
tiiccunc  cnim  fijudcxad  petitioncm  crcdi- 
toris  res  pignori  captas  taxaTerit,&  fubhafla- 
ri  curavcrit ,  cm  ptorc  nuUo  invcnto.creditor 
merito  res  eo  prccio,quoa  judice  taxac^-  funt, 
in  fulutuin  accipcre  dcbet. 

JacobSchult.quail.4i.(ubi  rationes  affert.)in- 
cip.  refcriptum  m  terris  Saxonicis.  iiu.  r.  fequenti. 
numer.n.  &  feq.  Mjdeflm.  Tiflor.  d  quafi.ti. «««. 
If,  ibi>  limita  b  mc  fententiam.  &  flq-  IMJ  ad fln. 

Sitamcndcbitorvclcrcditor  pcrcjufmodi  X17 
taxationcm  judicialcm  fc  nimis  gravatoscflc 
arbitrantur,  illiquc  taxationi  &  zftimationi 
juftis  cx  caufis  acquicfccrc  nolint ,  tuncrcs 
pignori  captz  iterum  per  Scabinos  provin- 
cialcs  (ianb<Sd*c))pfn)  vcl  in  parata  pccunia, 
vcl  difkindis  rcmporibus  folvenda  rnift  baljc 
©fU  »nDan|t  ^ii.iJfttcn/xftimari  &  tx\ari  dc- 
bent. 

N'jVell.Flenor.4u^iifli  part.K'onflit.  jr.  §  ffiJr» 
fcf  fiiiabfr  Df.  <5ttn[^nfr.  iorjifd)  auffdirctbim. 
^naa  r  r  IP  f.iitttl.vcn\t\[bltl(n  fubbjfljiicn.  §.  &o 

tibfr  ^fr  ©Ulubi.jif  r.  fubfln.  ©frt^r^orDniin^  f  .vpn 
Dfr  rTffjir/^n.tinDhrilff.  ip.ccl.io.  §.  rourtf  abft 
bfr  ©iaiibigf  r.  Matib.  celtr.  de  proctfl.  txtcut.part. 
j.t.fi.n.iio.n.iii.&feq^ 

Ufqucadc6,quamvis  dcbitor  promiforit ai8 
ftarc  taxationi&  zftimationi.tamcn  adcjuf- 
modi  Scabinorum  provinciah'um  arbitrium 
recurrcrc  potcft,quoniam  dcbitornon cui- 
cunquc  zftimatione  ftaic  promifit. 

Bl.  la  l.tale pa3um.  40.  §.  provocant.  i.ff.  depaO. 
nina./.-ti,  quitTitgloffa.  ^eraphin.Oliphar .dectf.Ko- 
t£  Koman.jr.indp.fuit  refolutum.numtr..^.df  feq. 
part.  1. 

Lt  itinilloIoco,ScahiniprovinciaIcs  im^*  zi^ 
©fboppcn/  vclalii  ad  hoc  dcpurati  non  haben- 
cur.judcx  pricipittam  debitori,  quam  cre- 
ditori,  ut  ipfi  cliganc  duos  idoncos  zftimi- 
torcs. 

/.  bac  tdiRah.  6.  %.  his  illhd  attingimtts.  i.  verf. 
mobilium  verb  rerum.  Codic.  dt ftcund.  nupt,  ubi  Br. 
num.  I.  tbk  nota  primt.  &  in  /.  crtditorts.3.  Codic.dt 
pignor.  numtr.  :o.  vtrf  erit  i^^ititr  ordo.BL  in  l.  rem 
majoris.i. Cod.de  refciiid.vendtt.numer.rj.  ante  med. 
yerf  &  patrfl  facere.  Matth.  Coltr.  dt  procifl.  exe- 
cut.  part. }.  ctf.  g.  numtr.  1 2  7.  ibi ,  ytrnm  fi  im 
loco. 

Partibusvcr6  arftimatorescligcre  recufan-  jjo 
libus  ve\  fuper  pcrfonis  eorum  concordarc 
non  volcntibus,  judex  ipfcmct  adminimKin 
daoscligcrcdcbcr. 

Bl.  in  d.  /.  rem  ouioris,  3.  Codic.  de  refand.  ven- 
dit.  numer.sr- "'td.  vtrf  &  fi  non  atcordartnt 
partts.  MatthXoltr.  dt  protef!  exec.  part  /.  d.  cap, 
p.  numtt.iig.  ibi,  quid fl  iffi  tligtrt  rtcuftnt.  iSr  ft' 
ifucnti. 

T:t  hatc  vera  funt  in  bonis  allodiaHbus.fccus 
rerohabetin  bonis  fcudaJib.  hcceaimnon 
Ccc   3  pcc 
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pet  Scabinoj  protiticiales.fcdpcripfosNo- 
biles ,  vcl  per  iiioi ,  qui  bonafcudalia  iplimet 
pulTidcntes,  conditioncni  &  ijiialitatcm  co- 
rum  prx  aliis  cognitam  habciic,iuinlVi  t«i- 
tUf.  ti'  latiiis  dicctur. 

"iergif*  aiigfifarttbtn.  Unno  rt/t.d.  titkl.  wn 
ftil^Mtun  fnbln/ljiio».  fof0Ofnaii(6  siiMmiint 
icr  tXlHtr:  sna  icbtniwta.  0frtc6i«cr&iiun3.  d.  c. 
jv.tol.  t».tnfin.  yri  f.  wt[(b*6  ftorb  kiUrlii  aiif^Mc 
(StbyifiCt.  Utniei  MiHtr.*i  leHflil.SiXon.p./.tonjl. 
ji.nnm.  j.fenprinc. 

At<]uc  hzc  xftimatio  &  t.ixatiopcrSca'oi- 
nos  provincialcs,  *cl  pcr  alios  lacta ,  iiriua  ra- 
taque  habcri  dct>ct,&:  res  pignori  captrita 
ta^utz  &  z(limarx ,  li  non  alius  cmptor  in- 
veniatar  ,  nec  crcditori  alio  modo  fatisticri 
poiT:t  .crcdirori  iii  folutuin  funt  tradcndjr. 
SirtS.EitSor.  4n%fifii  fsrt.  •.ronjlif.  wtlr» 
j;.i)akcr6cr6i*iii>ntr  f"''/'*  '«"'/'•  Hi&  nMcc« 
Mitit  ticfclbf  9f|"d)4iifi.  tflfi«l)rii.ir6nun.j.  d.  tnp. 
Mea  &cr  txttuutmvnt  hllft  ;t.colum.t3.%.t«{\'cit 
A»cri)fr  Biliibijrr.  ytrf.xwimttf  ^vxii  Oicfclbc 

it^d>A%tt.f\g.i04. 
lij    "in  tantiim.ut  debiior  nc  quidcmibcjuf- 
modi  taxacione  U  zdimationc  appcllaro 
poiTit, 

D*Mil  MoOtr,  (V  tBnntttt.  ai  ton/litkt.  Ssxon. 
fiirr.  I.  tanjitiu.ii.Cr  fequcoti.dndrt.miitbb.piri. 
j.qus/l.  46.nnm.i4-  l»b  fin.  rirf.ttumtn  i  ytn- 
ittiont. 

«4  An  autem  C.  ie  refdtid.  rtnJit.  in  vcndi- 
tionc  fub  halla  cclcbratalocum  habcat,  lati 
difculTi  in  mcisdecilionibusaureis. 

firt.i.dtttf.  tti.  iatip.  jjjtrmatiy^  tmiluiU. 
fxr  lor. 

»15  Prxdidus  autcm  ordo  &  modiu  in  fubha- 
ftationibus  rerum  iininobilium.utfcilic.pri- 
mo  rcs  absquc  ulla  taxatione  fubhailcnrnr, 
dcindc  nullo  emptorc  invento,  crcditoripfc 
licitctur,  &:  c]us  licitJtionc  fact.i  resitcrum 
publicc  venales  cxponantur,&  dcniquc  fi  crc- 
ditor  ipfcmctlicitarenolit.judex  rcspigno- 
ri  captas  taxcc  &  xftimct ,  &  cnm  fignilica- 
tionc  prccii  taxati  proclamari  ^ciat.itaftri- 
&c  ad  ungucm  cH  obfcrvandus  ,  utcjusin- 
Tcrfio  &  pr*poftcr>tio  totuin  proCcflumvi- 
tict. 

L  qundin  UbiUoM.  1. 1.  daplex  rttto.  2,  Cod.de  rt. 
ftmd.ytndtl.l.  i.ytr(.  infirmj  tnin  ytnditto.  C.de 
prxd.  demrion.  finedttttt.n^n  jlieK.Ul.  ind.l.^nod 
im  Ubtlinn,  i.  Codf.  de  injiram.fnrt  bsfl«fiftol,  n.  \. 
Cr  num.  6.  tor%n.  Ctyik.  dtaf.  t).  tndp.  in  htt  n*. 
fiia  Cnrtt.numer.  i.e^fiijiitnii.per  tottm.ptrt.i. 
MHHO\.*b  Efctbir.  tftttJt.  dt  rjiio<in.Cjp.i^.m- 
tif  uouffimimin.uum.ii.&fq.Mjrt.dnton.dtA- 
mtc.  dtcifep.  num^.&  ftij.  nu.to,  w/.  frmfertm  n 
(ubhjflttioKibiU  n.iff.a-leti. 
8*6  Quoniam  Aatuta  civitatis  tcI  provind* 
de  matcria  fubhaftationis  vel  adjudicatio- 
nis  aliquid  difponcntia  funt  fcrranda  ad  un- 
eucm,tamintcmporc,  quim  in torma.alii» 
ii  contra  ficrct  ,  cft  ipfo  Jurc  nuUum  &  ir- 
titunj. 

Ul.i»}. «rit.  /.  Cod. it  txtcitt  rtijadk.  nnmer. «. 


fmb  fin.ytrf.nott  ttmen  qnod  fi  ftjtutt  &  nnm.7. 
i]utm  /etjunur.  Mtiib.  Coltr.  di  prottfi  extt.  ptrr. 
j.  ctp.p.  unn.  fj.  ikt,  &  tfU  formt.Joh.tnn.Btrrin. 
Afin.trtdtt.it  txecut.S.  if.t.  j3.inap.n0n  eil  tt- 
itn.mtm.nn.ptrtot.Dtnitl  MoUer.  aictn/f.  Sjxon. 
ptrt.  I,  tonHii.ii.mn.t  e^  feqnetti.  Ftbitn.  dt  Mf.n- 
te.  trtB.  dt  tmpi.  yniit.  quMfl.f.  frint.  nnm.SS.^bi, 
&  iiligtnttr.  Vrof^er.  Ftrintc,  iettf.  RotmHomtn. 

nun. }.  (ub fin.  yerf  ctnftqnenttr  fubhtftttic 
fml  inyjhij. 

Et  tcnctur  crcdit*r  vel  alius  emptor  rem 
rcftitucrc  cum  frudubos  pcrceptis  &  pcrci- 
picndis. 

Judit.  Dimhoad.  trtBtt.it  fubhtfttt.ttpiti  i. 
nnmir. }.  nnmtr.  6.  gvmi  fcqmtur.  MnneT^.  tb 
Bftb.  it  rtiiotin.  i.  t.  tif,  na.jf.  ytrf.  ubidiut  ijaod 
fi  ufut.  dr  feq. 

Adch  utctiam  jiiramcntum  in  litcmcon- 
tra  crcditorcm  vcl  cmptorcm  locum  ha- 
bcac. 

Mun'^.  tb  Efcth.  ie  ratioeim.  i.  ctf.if.  min.  24. 
t!r  fequtmi. 

Onus  tamcn  probandi  incumbit  ci ,  qui  di- 
cir ,  przdidum  or Jincm,  &  altas  folcnuitatcs 
in  fubhaftationcnonfviifc  fcrvatas. 

B/.  in  d.  i.  ifnnit  in  Lbet^m.  Codic.  it  fideinflrnm. 
^jurt  htfit  fijcii.  nnm.j.tbi,  nott  fKuaio.  nirnr.  7. 
tt  num.  feq. 

Qyo  cafu  infbrumcnto.quo  continctur,fub-  ' 
haftationcm  &  ordincm  fubhanationis  clTc 
obfervatum  ,  non  crcdinir ,  nifi  aliter  pro- 
bctur. 

Jotnn.  BJplifi.  Aftn.  dt  txttmt.  J.  f.  ttp.  if.  ineip. 
qutrtre.  nu.  i.&fequtnti.  Joioc.  ntmhoud.de  fub' 
btfiat.f.  f.mnm.  iff.Muno^.tb  Cfctb.  derttiocin.  t. 
i6.num.f4.f»bfiii.  yerftf^  iicendumyiietur.  (ahi 
ittltrtt.)  &  ium.}f. 


"7 


De  cdptione  ttominum  C  aBio- 

Demque  ,(1  ncque  mobilia  neque  immo'  i|| 
biliaadnnt,tunc  pervenitur  ad  nomina,jura 
&:  adioncs.qus  pro  judicact  cxecutioncca- 
piantur. 

L  i  Oiy»  Tio.  tf.  inytniiiitnt.  t.  fubfim  &$.fit 
quoqve  fuduii.$.  ff.de  rt  faiic.  yy^Hiitefiicom- 
ment  ff.  eoi.  num.  f,  Koberi.  Mtnnt.in  (ho  iptuilo. 
ptrLff.  tEl.i.  tnul.dt  txec.  [tnttnt.  numtr.f.yvf 
htt  prtfnpponitur.  Sptcul.  lib.t.  ptrt.  titul.  de 
txitut.ftnt.i. fiquitnr. i.nnm.  2.  Mtttb,  Coler.ie 
procfJ!.txecmt.ptrt.}Atp,fjmm.ifi.ytrf.  tanitm  & 
ulitmi. 

Quod  nn  "  -  recuttts  cfl  Johan-  ajf 
BcsOeorgu  i«,iu  ©frtcfciiorbn. 

(.«on  ^tr  txeiuitotVM  l<ui(f.y^. r9/.;c. $.(nDllc5 
n>f iin  Mf  Kf flfnW  t^^uritr  pt^.  lot. 

Ad  quoramexccutioncmfccapttonemta- 
incn  alitcr  (tpn  pervenitur ,  quam  (1  nulla  lUi 
bona  mubil^  vcl  immobilia  cxifbuit^a  qui- 
buscxccutioficri  potcft. 

1.2.  t^l.penuli.  Ceiic.qutniofifcM*  ytlpriyti. 
Ouii.  Ttp.  dnif.  r  ( t.  jntip.  ii  )ieri  td  boc.  ««- 
mtr.  I. 


&  procefTu  executionis. 
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*34  Prartcrquam  in  caufis  puplllornm  &  niino- 
rum  ,  (i  cnim  contra  cos  cxccutio  intcnta- 
tur,  tunc  illi  hoc  bcneficium  habcanr.quod 
prius  nomina,  jura  &  adioncs  pignori  capi 
polfunt. 

/.  ma^u  puto-  C.  §,  noa  pjfftm.  g.  ytrf.  c«;w  offi- 
iu).  fj'.  de  rebtts  eornm  qni  fub  tnt.  Br'.  m  l.i.Divo.  tf. 
§.  iH  veniiiione  iJ.ffiie  rejudic.itiim.t.yerf.oppo- 
nitur  hic  (jHodprimo  mobilium.  Jdfon.eod.num.^^.fub 
fin.  nnm.^.alriium.zc.  fubfin.  Bi  in  l.  ordo. }.  Cod.  dt 
execut.  rei  judic.  num.  f.  ibi,  ^ujero.  C*fitr.  Urfil.  in 
*ddit.  ddMittb.  dt  Afflia.  detif  num.  2.  Matth. 
C»ler.  d.  c. protef.  execut. part.  /.  cap. p.uum.  )!.&' 
num.feq. 

-35  Vcluti  etiam  hodic  noviflima  conftitutione 
in  his  tcrris  cuilibct  dcbitori.ctiamfi  pupillus 
vcl  minor  non  (it.hoc  bcncficiuni  cft  conccf- 
fum ,  fi  malit  cxecutioncm  ricri  in  nomini- 
bus,  actionibus  &  juribus  ,  quod  illc  audia- 
tur. 

€^ijrf.  ©4*f.  ©friffjftf orMiuiift.  t.  i>on  anr  ext- 
tuiiou  rno  hillff.  ij.  col.  n.  §.  ifnMi.tcii  nxnn  bit. 
verfittnoUt  D<nn  l)fr(3<f)iii^ncrlicbcr.vfd)cficn 
Irt|T<n.p*jf./(jr. 
^3^  Dummodo  cjufmodi  ante  primum  aCtum 
cxccutionis  crcditori  oJfcrantur  .aliascrcdi- 
tor  ca  invitus  accipcrc  non  tcnctur ,  veluti  ita 
in  judicio curiali I-ipfcnfi ,  incjuf^HnvoMDtttl 
9.Btl(jflm  »on  ini6fnat».i\(U3fniaiiciiicn//<flor» 
Ocrmanticn/  ^ifppoio  «cu  Sdbonfclb^  (Erbfn/ 
^ttlao^un  anDttg  tbali.if.  Martii.  .Anoo  1  ^  2  6. 
fuit  dccrctum,  '^i5cilQ}ffIa<^ffr  fetnelibcllirtc 
foc5erttii<l  »t&frQ3cr(ii5ffn/  aUkfrftc  4iiff  Dic 
i>ii(ff  frflrt^f ( /  erlanflf f  /  i|T  fr  bal^fro 
h\t  oticrirtcn  @e6»l&»frfc|)rcibun4cn/tt>i^crfct« 
mn  wiHfn  in  folutum,  wi^  an  (laDf  bA^iXt^  ©dfcetf 
«nsitncf^mcn  ni<ti(  fdjitiaio(.  Qijod  dccrctum 
non  fohi(nincodein  judicio  curiali  inttrmiHO 
Trmitiuis, Anno  1626.  per lcutcrationcm : Scd 
etiaminfupremojudicio  appcllationu  Drcs- 
dcnfi  is.jMutr.  Anno  1617.  i£)a|}tn  fori^crin» 
^anQ  leol  gtfprodifn  tiM  ba»onappcllirct, 
Jfrowfqfn  ^iffe©ac^f  anbafflbfniXidjicr  biQicft 
rcniixtirctivirfr.  Ht  in  iiidantii  Icaccracionis 
ibid.2f,juLAnn$tfi2/  conrirniatura  vires  iu- 
dicari  acccpit. 
'37  Dciiuic  rcquiricur,  ut  nomina& jurarinc 
bona,idaa|M||a^uUc  rine  cxpcnHs  &  judi- 
ciali  ArcpitaaliPpMmt. 

0fnit(0or((iun9.  (t.ttp.  jg.tolum.  u.  rtrf^u 
totb  aiibfr  ^cf!al(  nidbt.  ptg.  lof.  Det.  in  l.  ntmo  du. 
kitat.  fi4-ff.de  I.  num.i.  verf.  &  b»t  inteUigitur. 
Jojnn.Kopptn.decifsf'  mcip.  cum  in  hcnHerhis  nu.if. 

fequviti. 

•38      Qijoniam  nomina  dcbitoiib  ahccr  capi  non 
po{luDt,qudm  li  dcbitor  dcMtoris  non  op- 

{>onat  coDCroverliam  in  dcbitu,  fcd  illud  con- 
iccatur. 

L  j.  Cod.  quaniofife.  vol.  privst.  Cvid.  Vap.  dedf 
f^f.  num.  i.vtrf.  item  ifuod  dtbitor. 

Et  prius  mobiha  fint  cxculfa ,  &  nulla  am- 
plius  exiftant,alias  mobilibusadhuc  extanti- 
bus  debicoraudiendus  non  cft,  ri  crcditoti 
invlto  noinina  vd  jura  cyam  cxigibilia  ob- 
crudercvcUt^Cum  'LW^avSviotuztni.caf.ff, 


tolum.  II.  $.  nftnMicfi  n>fnn  bu  1  folum  co  in 
cafu  dcbitori  hoc  bcncticium  conccdat,riad 
cxccutioncm  immobilium  pcrvcniatur.  Et 
ctiam  in  caufis  pupillorum  8c  minoruin  no- 
mina  crcditoribus  invitis  dari  non  polTmt, 
quam  (imobilia  amplius  nonexiilant,  &ini- 
mobilia  diflrahi  dcbcant. 

d.  l.  ma^is ,  puto.<f.    fi.  poil  princ.  ff.  dereb.  eor. 
f  ui  fub  tut. 

Nomina  autcm  aciioncs  &  jura  dcbitnrum  239 
procxccutionccaptanon  fubhaflantur  ,cum 
fbt#n  fuum  ccrtum  prccium  habeant ,  &  crc- 
ditori  ad  fumrnam  &  quantitatem  debici  U« 
quidi  adjudicancur. 

l.aDivoPio.  /f.f.J.&S.f.ff.di  rejudiC.Tra.. 
Qic.  "Papienf  in  forma  execut.  fent.  defiitit.  «lofi.  fs- 
pitns  &  tgrtgiut.  numer.  14.  ibi  ,  tilteriMsqus- 
ritur. 

Et  in  illis  hic  ordo  obfcrvatur.quod  aJ.  in-  j^o 
ftantiam  creditoris  arcAcntur  apud  dcbito- 
rcs  cxccutati  dcbitoris  pccunir.quas  fuo<re- 
ditori  immcdiato  dcbcnt,  dcnunctando  vide- 
licctipris,  nc  folvant. 

Tetr.  Rebtff.  de  Itter.  obligator.  ariit.ff.  ^lc^.j» 
numer.  6j.  <^  num.  feqHtnti.  Maiih.  Coltr,  de  prth 
tefi.  execut.part.  1.  cjp.2.n:ivt.iSi.  \bi .  fjlht  ( ij.)  in 
eaftt  Ipetiali. 

Vcl  ut  dcbitas  pccuuias  pcnes  oiucium  pu-  »41 
blicum  dcponant. 

Br,  in  1.  creditor.  ia2.ff.  ie folut.  numtr.j.  MtttK 
Coler.  d,ptTt.  I.  ctp.  2.  numtr.  iji.verf  vel  ut  de- 
hitiu. 

Vcl  potcft  judcx  faccrc  adfcvpcarcipfum  142 
debitorem  dcbicoris  mci,&  cum intcrroga- 
rc ,  an  fit  dcbitor  meus ,  &  (1  quidcm  conHrc- 
bitur,  fc  meum  dcbitorem ,  tuncftatuct& 
alTignabit  cum  pignori  mihi ,  credirori ,  & 
compcUct  cum,  per  juris  rcmcdia,  uc  ii^i 
folrat. 

PralLVapitnf  in  f jrma  execut  .ftnt.dtfiiit.^lTjj^  245 
ptvis     tgrtgm.num.Z4.r'rf  hc  quod judex  fatiet. 
&  fe^uenti. 

Si  ver-6  ncgavcrit  fc  ciVc  Jcuitorcni ,  run« 
rclaxabitur,&  dimitretur. 

PrjH.  Tapienf.  d.  glcfi.  fjpitns  &  egregitis^  num. 
»4.  verfubt  t.  negaverit.  Clofi.  in  L  2.  Codk.  quanda 
fifv.  vtl  privst.  verb.  convemi.  verf  cxterum 
neget. 

Nifipnfumptio  fit  contra  dcbitnrcm  de-544 
bltoris  mci ,  tunc  is  cti am  cogi  potcft ,  ut  mc- 
diantc  juramento  fatcatur,quid  &quantnin 
mco  dcbitoridcbcat. 

Tttr.  Rebuff'.  delit.  obligat.  art.  6.gloff.f.  numer. 
4).  <]uem  ftquitur  jlnton.  Matth.  iaaddit.adCvii, 
Tap.  dtcif.i6f.  intip.  creditor.  verf.  tnterrogatur  et- 
iam  praftitojuramento. 

Sciendum  autem  ,  fi  debitor  ad  remo-  145 
vendam  cxecutioncm,bonis  crcdirorcm  fc- 
curum  faccrc,&  ci  nonnulla  bona  loco  pe- 
cuniz.infolutum  darc  velit  >  quod  mcrito 
audiatur. 

L I.  §.  «B  peteil,  ff.  de  conflitut.  pttun.  i  item  /<- 
beratur.  qui  parattut.  ff.  qutb.  mod.pign.  vtl  fty- 
pothec.  [olvit.  Jafon.  in  I.  2.  %.  mutut  datio.  jf.  /i 
tirt.fttat.  numer.j.  latijohtnn,  Koppen.  iirtf  rr. 

Ccc    4  tncif. 
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Conclufio  LXXXI.  deforma_. 


imip.  W  in  bodierni/.nnmtr.  i^.ytrf.  ftd ({uidfi- 
otiJ-mfidibiior.  numtr.is.  tr  [cqutHtibut.  W^.-f 

'd  fi-.  ,  . 

1  .tf  Qaod  ctiam  noTi/Tirac  approbavit  &coii- 
firmavit.dunimodo  hoc  cnini  in  cftcctuni 
producarur,  4:  debitor  antc  tcrminumcatc- 
cutiottis  honj  realitcrcrcditoritridat. 

(?burf.  ©«rid}t*ortnmiiJ."p.  ^<r  exfcutwn 
vnb  hiiifi.  }9  i^""'-  ^iBtil  abtt  aiKt» 
li.clSii'rljC  cy/i^-M.  «°r. 
5.7  Fxccut^o  etiam  gratis  conccdjnon  l^t, 
fcd  otficialibui  vcl  cxccutoribus  ccrt{  cxjPfcn- 
h  cxccutionis  ,  quai  vulgo  /pilljf«4«l6  voca- 
mus.dcbcntur. 

Jw»«.  BJftifi.  Afin.trsa.  dt  txtt»t.  %  f.  lap.X^. 
aufu.i.m  mtd.  iUtth.  C-Ur.  icfrottf.  tXt.Hl.  pjri. 
y.  (jp  f.nim.  is.fnbiin.arnii.fiq.Oimtl  M-Utr. 
Lb  .■.ftmtllr.iap.4i>.'n<ip  «rdi.sjmat.num.t. 
x^fi  Qu*  ccrtx  &  dctermiiuti  non  (unt ,  fcd 
quandoo.uc  quinquc.vcl  ctiim.quod  val- 
ilc  duriiin  cft  ,  dccem  in  (Ingula  ccntcna, 
fupcrquibus  capiuntur  pignora.  in  vim  lU- 
dicati  vel  prxccpti  jus  diccntis  poftuian- 

lur.  •  ,  . 

Matth.Cottr.dt prtctfiib  ixttut.  ptrt.  j.  d.  ttp.f. 

num.  ia.tbi.pn'*q«ini»t  itUm.a-tJf.9  "««• 
no.yfrftj^.ifiB^fompt'^.  (  obifimyl  »<ii,i .  ^«li 
indiiiOwbMriiifnli  X pro txectiontptnii  dtbtt.) 
&  nnmtr.  17;.  ConfnU.  cnli  '.  SJXOn.  tuK  .j.pirt.}. 
aHtfiion.  44  mcip.  cb  mm  wcl.  '«  "">"■ 
Lpt H.  Afin.  tTnQtt. it  iXKHt. 4.up. /y. numtr. 
t. .«  Kti.  rcfcriimnifnt  pro  ttmtntno.  UiHt'1 
MMtr.iib.  t.ftmifir.d.up.fO.n.S.yerfdefinlnllt 

Uimirum  itattnil.Cr  fr^.  .        •  r' 

Pro  executione  tamen, c^urexjudicioCa- 
riah  mandatur,  non  nid  quinquctantum  pro 
- ccntenario  folvuntur.ciiamti  ahis  m  co  loco , 
^jjl^cxccutio  cxpcdiiur.aliquid  mijus  lolw 

L onOitt.  tonfliiut.  Sjxon.  tom.  j.  ptrt  }. d.  qn^R. 
44.p"si  print.titf  mtytbttur  jttdex.0  ftquenli. 
Ptr  tt>t.  .     .   .  ,  .  j 

i50  Er  ftatim  in  ipf"  adti  cxecutionis  folvi  de- 
bcnt,  nec  executio  ctiain  pro  debito  hquidif- 
Pnio  concedatur,tulicxFenfxili«prius  tuc- 

rint  numcrat». 

Djiitl  Motlir.  Iib.  i.ffiftt.  i.itp.  4>-Mtl-t.  »h 
inim  lii  tn  d  tiembHt  &  {•Q. 

«1  Nifi  creditorfit  fibditus  Eleaons  Saxo- 
ni« .  quo  cafu  is  ciufmoai  cxpcnfas  cxecutio- 
nis.vulgi»  Jpulffe^clMUtim  cxloKcrc  nonte- 
nctur.fcd  ci  tamdiu  dilatio  conccditur.dp. 
ncc  cas  de  primis  fruiitibus  rci  «cCutaUf  & 
in  cxccutionemcapt*  folvcrepofftt. 

Ghutf.  •protcftcr^uun-i  Aano  lon.  tit.Jopmtn- 
fodjcn  i.-.hbti-  w/.dudl»tB«nu6<tOWiiM3« 
tnffr  i^iittribantr  irt  , 

,„  Si  tamen  in  concui^^i  crcditorum  multi» 
cxecutiotribuitur.ad  hoc.utqUxftoresplu- 
rimum  J^iilifvlW*  accipiant.i:  bonacxccu- 
tat»  on^nibu»  non  futTciant.tuncdcbctcrc- 
dirori;.ns  |k  J^iilffaf^/ "tpotc  finc  caufa  da- 
tum ,  rcriitui.  prout  m  auli Heaoriv  Saxom* 
roM  femdiu  obfcrvaium  fc  mcimmile  w- 
(latur 


Dtnui  UsUtr.  in  (cmment.  *4  conflilut.  ^iXtn. 
pirl.  I.  (unfiii.  d/.  niim.6t.poti  mei,  ftrj.  titi  fnon 
figi-lit  (tittl. 

Veluti  ctiam  nonflimi  e£bconftinitum,(m  s^J 
l or9i|U'<ii  iiitfdbrctbtn/  t,iut.  von  ftilbicif ii./»fr- 
<;.,/h/i««.  J.Kinft.m/i'».  '^Ofnn  in  Jttnr  frn  vni 
<rti\»ifn  .>?itlifitfl6  ctlfwreirb/abcr  ^tf  tulff  '■»- 
»./ii»»jrne  wtcc.niimf/wifvfiicbcn  nidit  fr^chfi: 
6c  fol  Da«<ilf3tf  J:iilff>iCle£i<nJ<pjn  njiiKrgfaf 
iKn»fr6<n.f  j^.  jc 

\Jnde  patct.cuiM  Uxi  ordinatioTorgenfis  ^54 
hxc  tria , fcilicci  oxecutionem .  inimifroncm 
&  tasationcni  cuniuncnm ,  &.  copuUtivc  rc- 
ouirat.quod  non  furficiat  .cxccutioii.m  elfc 
uctam ,  fed  infuper  ctiam  inimifi  <j  rftmia- 
tio  dcfidcrctur  ,  alias  fi  poft  extcutioncm 
faaam  dcbitor  crcditori  fatiNtacit ,  nt  reali 
imnnirionc  non  opus  lit,  pecuniaexcCUtionis 
jpulflf^tl^  dcbitori  ctiam  rtftitui  licbet- 
'  Sulct  ctiam  quxri  io  hac  rnatcria,  fi  crc  ■  ;  -  1^5 
tor  juxta  moduni  fupradicuiin  ticitaiuj  il;^- 
tit ,  &  certuni  prcciutn  obtulcrit  &  nullo  Aio 
cmpcorcapparente  ci  rcs  addici  &  adjudicari 
dcbcat ,  an  dominus  dire^lus  ,fi  res  iot ; 
etnphytcvtica  vel  fcudalis,  jurc  prrlan 
Oti.crcditorcm  rcmovcrc,  &illudprc>.i 
quod  crcditor  obtulit  .  folvcrc     rcm  aJ  it 
rccipcrc  polTt  ?  Qiiod  ncgai  clcgantcr 

Amad.iTWein  fi>ii  tfutHmttibtu  Uudemxt' 
Ubudc^Htii.  17  tatip.  jn  tx  iMiane  in  lolutnm.  num. 
I4.  fub  fin.  ttrf  ^nod  tutem  dtjnri  prMUiicnit.  nu. 
i}.cr(ttf. 

Tandcm  dubitarifolct.incrcditorexciii-  *J" 

si  judicati ,  '*cl  inftrumento  guarcntigiato 
milfus  in  poftefrioncm  boiiurum  nancilcatur 
veram  &  realcm  poffeflioncm  k  eidcm  infi- 
fterepofnt?  AiTirmativi  condudit 

BT.  inl.itHtoTin.if.  %.fifuftr  rtbas.^.ff.  dtrt 
fkitt.  num.  i.ttri  ftd  fi  tolumm  {  ubiijUituor  pul- 
(hrtt  Ttttonti  tffirt,  &  lemrjrufoltit.)  <^  ft- 
^utntu  •Pinl.dictfir.  ibidtm  numtr.f.  poli  mtd. 
ttrf.uliiminetthii  infin.jfngtl.  dl  Tttufm.  M. 
(ubi  tidil  immiffum  txctufftiudictntdipifiiCfnt- 
tu> aUm.&citilimptfftffi^^^tmiUyUt  nnjur  :r:„.o 
Hrt  fttund"  dtirtto  opm  fii.]num  /.t^  ftijut  ■ 
M I.  cum  nni.ftmt.  7.  CudMr  '«• 
j ».  frtmift.  Aniin.tnl.i.S  .  ■ '  1 •  P#/^> 
iumrr.6. 

Ft  quamnt  ,     ^  ,  ^if^ 

CLfi. in Lt  pito TUt.  lU^fifiptf  "bm.  ff  dtn 
judic.  rtrb.  intf^riii  fub  fin.  tirU  rum  ntn  lubtti. 
contrarium  ftituat  i  tt  opinioncni  Bt.  raulti» 
impugnat. 

ii.  io/.cf(Jmf  Cfl  dtexrtut  rri  Mic.  num.  q. 
tSr.nl.ordi.  :>Bjr- 
ioUfit  ffS"^-»"  r/  '  -  ■;'  ) 

iWMrr.  ».  «*i»'if '"«'■o  nuui^md  »>i\ju4,  cy^  fitjutn- 
If.  JohtKn.Mtn^Ltnl.iDttoVto.  /f.  $.  ^  lup^r 
rtbns.  ^.ff  dtre  ludic.  (olitm,  :.  f»b  fiu,  trtf  jed 
«dvirttquoljj'n.toitm.nkm.\}.ytrf 
ins  tnitUtaiu.  num.  14  &  ftquent,.  . 
fi^nor  mtmkr.t.ptrt.}.prinr.nw..c.  -bn 
rtortm  &  communiortm  di(il, )  tnf  jrnfL* 
Um>ntfr9(tdt(. 

ruorwui 
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158    PrioremtaHicnBjr/o/ifcntcntiamfequitur,  Si  dominmconfenfit 'mcrtditumaitm tn- 


&  multis  rationibiis  confirmat 

Mmh.CtXtr.  deprotclitxeiut.  fjtrt.  1.  c.  ; 
Ttf.  yerf.  ex quaob  CMuftm  fud.nti.jund.  vtrf ; . — 
textwi.iS^ltn.  & part.j.  c.q.  n.  »6.  ibttde jurt  y.  &  c. 
ii.nitm.  fj.  &  Uii  cap.i i.nHm.ioo.ibi,  nonsfaOif.u 
creditorc  (ubi  ttum  puL  hra4  ntionts  afferi,  &  tas 
tib  impugnationtbns  iidytr(driorHm  defendit.  )nut», 
101.  cj-  fetj^.  ad  fin.  Eandcm  Bartoli  fcntcn- 
tiam  ctiam  fequiiur  Bl.tnl.  cenfcntintuir.s.C. 
<jHomod.  & quiind'^ii*dcx.num.2p.iitfin.  verf.dixit 
BJrtolu^  quod  iltud  fit  yerum  adntim.  jo. 
159  Ubi  addit.quod  mifTioncscxinftrnmentis 
confefTionatis  transfcrat  vcrim  poffcflioncm 
non  folum  apparetem ,  fcd  ctiam  cxiftcntcm> 
&:  fubftanrialcm. 

Bl.  d.  l.  conftntitttHm.t.num.jo.  ibi.  &  fecundum 
bsc noti.Mattb CoUr.dePrtceJf.extfui.part.  rf. f, 
u.n.  io.\ibij  txquo  tnfsrt. 
^60  Adco ,  ut  miffus ,  (i  faquictetur,  habeatin- 
tcrdi6tum  utipo/ItdctisjfiTcro  cxpellatur.ha- 
beat  intcrdidum  unde  vi. 

■  Bl.md.l.  conftntaneum.g.num.io.ytrf.  undtft  in- 
quitetMr.&  fe<i.  Matth.Coltr.de  procefi  txetut.ptrt. 
3.C.1  i.num.toj.ytrf  sdeOjUttfut.  &  feq. 
t6t     Qiiicquid  fit,  in  provinciis  Saxonicis  prior 
opinio  Bjr/of«acccpt3,  &approbata  videtur. 

per  text.  im  imbt.  Itb.i.  art./o.poFipr.^ddbi. 
Mrt.2p.  poH  pi tnc.  Mrt.f^.poil  princMMtib.Ccler. 
deproctfi.  ex€CHt.p»rt.i.d.c.2.  n.sj.tbi,  tjmctjuid 
fll  dt  jure  ciViU.  &  part.j.  t.  t2.nMm.iis.tbit&  qnic- 
quidfit.  Cbil.  ^onii)  i"  fuoproitjf.c.ioj,  nu.  i^.  Ttr/I 

mJt&ufcmpfanDf.  ytrf.feq. 
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LXXX  II. 

An  &  quatenuscxccutioin  bo- 

na  fcudalia  fieri ,  &  bona  tcudalia  7» 
pro  execucione  capca  didrahi  &.  alicDari 
poniDC ,     num  fccundus  crcdicor 
priori  ccdcrc  dcboat? 

5    U    M    M    A    R    J  A. 

t.  ExecHtio  m  tfftm  fuyflMnttam  ftueUfieri 
n0npoteB. 

2,    Sed fdUcm  tnfru£im ,  cr  commodttdtis 

j.  Bxccuti»  im feu4iMm  'velcptnmoditAtts  feu- 
Jt  fUMdn^  fitMi/ortlindrio  Uti^ijUMHdo^^ 
i  dominofeudt.  n. 

^ .  Ttomtntu feudi  circ/t  c[».t  cognofit.  n.s.  6.7. 

/,  Judex  loci  ordinarius  non  in  iftfm  feu' 
dum  fed ftUem  fruiltu  ftudi  cxecutia- 
nemf>tctrefoteIi.num.p.to.it,  12,  /4. 

IS.tff.l7.tg.ip.29.2t,»2^2i.24.2S.tJhi  JM' 

ftiationes  ltmit4liones. 
36.  Tiominus  fcudi  invitus un  cogi poteJl  exc' 

cutionem  in  ipfam  fendi  fihfiAntixm fx- 

ctre.  num.27. 
zS,    Domiumftu^i,  f  veiit ,  uu  in  ipfum feU' 

dum  e  xecutiontm  dectmiKe fofiit^  29. 39. 


vitmin  ipfim  feudt  uttk  domtnium  e.\e- 
cutionem fAceretenetur.  n.  j^. 
Executio , five  iu  ipfum  feudum  >five  in 
frn^m  ^  commoditAtes feudificli ,  du- 
rat  ttntsim  /td  mortem  z'.xf:/l:  'ichnoris. 
num.  39.40.41,42, 

Executione  in  ffuifm fendi  facliiy  vsfd" 
Im  mjinet  inpojfcfiione, 
Non  poicti  exfclii  velex  mitti. 
Tenetur  demmo  nihiior?:iHN<  fervire , 
fervitid frtcflare,  n.  4  9. 
Bxtcutione  infru{Im  feudifMcIa  y  dehet 
de  iUis  tantnm  fnbtrAhi >quuntmn  l\t(*U9 
ttdejm fuilentMtituem  necrfftrinm  eH. 
VufaUi  uxort  velliheru  dot.iUtinm  &  4- 
limentu  non  debent  de fru{iibm  c  onfiitui. 
/n  foro  Suxonico  judiciulu  refignutio^ 
vulgo  bfC  il Uff  {ilfTung  r<'^«/r//*//r.»*mj^#. 
St.S2»  uhiplhrddcijmmodi  rcfign.itione» 

fafiUo  ad fttciendam  refignAtionem  cer% 
tus  terminm  peremptortm  dehetprjcfigi. 
aifeudum,  in  cniusfrudnsficundns  cre- 
ditor  eii  in  ^mdntcmliifuitob- 
ligAtum  >  dH  jti  Hndiu  (rtditor  prion  ce- 
derc  debest.  nu.  $fjfi.s7Jt,SP-9J.tSf  64. 
6^.te,67.6S.fp.  7S.  mbiplurdcopisse trd" 
ffdntnr. 

Lex  vtl  conflitutio  fi  p/ura  copuLitive  rt- 
quirit^  unum  non fu^cit^fedutrumq^  re- 
cjuiritur.  num.61. 

T^dtur*     (onditiones  pignoru  rectn- 
fcntur.n.  72.7i.74, 

Parte  debiri fo/utJ ,  /icet  ob/igdtionit ptrs 
cxtingu4tur  ,  ptgnoris  tamen  cbtiguti» 
pro  debiti  rcftdud  p,xr tt  n:i 'ilombia s  m  x- 
net  integra. 

Confiitittio  FieciorAlu ,  fuodprimnj  crt- 
ditor  fecnndum  sdmrttere  dehesttobfi- 
net  fa/tem  in  feitda/ibiis,f^nondl!odiAr 
Jtbus  beifif, 

ESc  quidcm  comunisDD.  conclufio,quod  ' 
cxccutio  in  ipfam  fubftantiam  fcu  pro-  ^'i^J, 
priccatcm  &  utiic  dominium  fcudi ficri  non  Mp.40. 
pofTit. 

HeHmn^.Gud.tonftL  iiicip.  diyinoauxilio  tm. 
plorMto.num.s-  ibintc-vdttur.  Mdilb.Cloltr.deprth- 
ttfi.  exetut.  pMTt.t.  r.  f.  num.  ^jt.ibhidetn^  )nris  tsl 
tircabona  ftudjUj.  (ubirationts.)nkm.  iSj.&fttf^ 
j0«nn,koppen.decif.)fi.iactp.  de  txigtndi^  txftudo 
dtbitit.  ttun:.i  .6.&  ftq.  n.  17  &  feej.  Hipa.in  l.ebliga- 
tiofte  itntrali.ff.  de  pi^nor.UH.i^  tbi.  itnc  bonafta- 
dalia, 

Scd  {alrcni  in  fruifius  6:  ti)nimoijic.itcs  c-  3 
jnsdetn.  S/JWtti  lib.2.pan.  i.tit.deprtimoO'  jtcun- 
do  detrrto.§.  rtflatvidert.  f,  num.s.verf.tr  tdem  in 
yafjUo  rto.&  tit.de  r\etut,  fenttnt.  §.  reifHirttur. 
f.nu.ie.ytrf.^iiid  ftbMbet  tantnmffHdum.  Andr.de 

Iftrn. 
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ifern.  ia  c.  J.'^«ii  <rgo  /i  prtdo.  tit.  dt  mrtfl.  it 
n  ilttn.  fja.aiim.f.tbt,7td  m  judttnlt  piinut.MJit. 
it4f})in.ibid.naM.4.ibi.fiCMiiio)i>xtJ.cr  ftif.Tr* 
fafii.  tod.  HHm.  i.  ytrf  qudto  munc  m  cafu  ladttuii. 
Jacob.  ii  S.Ceotg.traU.it  ftud.ytrb.O-  diUt  yifiUi. 
nam.i9.poti  mtd.  ytrf.  ddytrtiitttumijiiodqutnio 
fitrti.  <f  feq.  fag.  msht.iei.  tolam.i.  fnnctjt.  Curt. 
tr»a.  toi.  p*rt.  4.  nnmtr.  rcj  ibt^nadtctmo  tfHtrt. 
StbrU.irtU  toi.part.i.c.l.nu.t/.Jtfaa.  in  l.  pro  b*- 
Ttit.  j».  i.  fi  qHidttmtt.  l.jf.di «r^ «ir.  btitdu.nu. 
H.  ibi.&fic nott  ijHodirtdtion.  Cr  in l,  commodu. 

f;  it  rt  ladic.  n.  f.  tb:.fimilittr  bonj  ftHdtlit.BlJn  d. 
pro  htreit.  ie.  ^.fi^Hid  tjmtn.i.nu.f.yerf..S'  imi 
trediiorei poffiii»  miiti.  <T confil.  ifj.itap.  l'eirui 
dt  Firmo.  nHm.i.  rtl.f.  Altx.  conftl.  12*.  inc.p.  fnptr 
frnne.num.  e.ytrf.ytlcommodttttei  dttii  ftHdi.& 
feq.  lib.  4.  & ctnftl.i  1 .  itcif.  yifofroceffn.  nn.j.ytrf 
^  ft  diurttnr.  &  fi<\.  lib.  1.  Br.  in  L  fi  finitt.i^.§.fiit 
ytSigtlibHt  ff^.  dt  itmno  inftO.  n««.  1 .  ibi,  fti  ijutro 
quiift  agjtur.  Ript.in  l.tbiigtiiont  gtneralt.ff.it 
ft^nir.num.i^.  yirf.  ftlvjri  (jmenpottii  jintentu. 
(rtyttt.confit  ipr  tncip.  qHjntfHtm.nHm.j.yerfL- 
ftt  dt  itrum.&  ftq.  yytfcub.confil.fO.  incip.  opint- 
tmnit  mSr<t.  aum.  j.&  feq  num.fi.feqq mum.  ri.cf 
ftq.ftrt.1.  Robtri.  Mtraat.  in  fut  SpecHt.ptrt. «.  td. 
3.  &  uU.  tit.  ii  txecHt.  fent.num.  ^f.  VVurmbf.lib.  1. 
obfery.  tii.  j.  ohftry.o'.  uum.{  '.  Anir.Ctd.  lib.  1.  ob- 
fery.iij.tttip.  i^m/itHm  utrum  btnt  feHitlit.n.t.& 
feif.&  lib.  j.iepjc.pM.c.  i/.num.  i6.ibi,ixrtci. 
tttt  quoquc (enftiittd. ^nton.  Hering. it/iilejMfi.c.j. 
Mum.ifi}.  ibi,  deindt  non  noyit.  mtm.if^'  &  ftq-  Joh. 
Bortb.traad)  ftui.  cj.nnm.^t.  ibi,  dtmtnHt  lamtn 
fiuii.  jobjnn.Kopptn.  itiif  {fi.  ( ubi  amplidt.)HH.ii. 
ibi,  ytrum  fi  ieliitor.  &  num  feq.  Cbil.!Hii\\%.  in  fuo 
fut  proctfi.  ui.  tjoii  tcx  huifc  « ^Snbtli^fJj-  »on 
Ur  t"'f<  «ilf^  iffitli^unf r.  Mittb.  u>ltr.de procefl. 
txic.pjri.j.t.  i.num.  lof.  yerf.  quii tutemjurit }it, 
^c.j.  nnm. iSf-  ibi.nft  infrutiiu  ftuii.numer.jpa. 
(ubi  amplul. }  &aHm  ftqq.  yytftiibtc.  m  ctmm.ff 
itdtmnoitifO.num.dpoH  princ.&  ie  rtb.tuthtru 
judit.piflid.num.itU.lUrim.Pifior  quJin.if.{ubirn  • 
Itonei  .iff  rt  )num.i.&  frijq  Ub.i. 
^  Scd  quoniam  cxccuciu  quandoque  ab  or- 
dinario  li)ci,i.|uindoi)uc  vcru  al> tpfo  dominu 
fciidi  pccitur;  Ideocjuc  jccuratc  inter  ho$  erit 
diftinL'ucndum,&  dc  unoquoque  fepannm 
agcndum. 

Hjri  -n.Tillor.  d.qu*n.if.na.3f.ftrf.  qtoiutfU' 
mnt  itmonftreikr.  feii-ltb.r. 
^     Et  quamvij  h*c  ilicui  mira,  & 

quodammodo  paruni ...  ;  -  idaYidcrijpof- 
fit,  proptcrca.quod  dommus  fctidi  habcat 
faltcm  junsdiAioncni  ordinariam,  rcfpcctu 
cauf*  concerncncisfeudum. 

Tanorm.ia  (.(4ierum.!.-\  .  dejuiic.  num.  i.iii,  no- 
tt  pnmoqufidominnt.  &ini.yerHm.j.x.dtfor. 
ttmpet.nitm.iu& nMm.i7.(ubi  tmpUai.)  &  nu.feq. 
Trtaic.  pjpicufin  firmt  UbtHipro  rtyacti.fiudi^l. 
ntc  fHpirfiitAM.Hn.i/.l>iJtih  Coltr.dtproctft.ext. 
tut.pjrt.j.c.f.nnm.ji;.yirf.domintutnimrt^an. 
&num.feq, 

Et  non  de  omnicaufa  quxVafallum  con- 
ccrnit.cognofccrc  po,Tit,fcdfaltcmdeca,qujE 
ipfani  naturam  fcuJi  rcfpicicalixvero  omncj 
rcijiiljiitcr  adordiiuni  judicis  cognitioncm 


pcnineant.  r.i.  iofin.  nbi DD. lit.  tpni  qntm  rtl t- 
pui quot.  &  c.i.  it  tnytfi.  it  rt  alitn.fjtiJCPtnorni 
in  i.  c.  cMifrnm.  f .  x.  it  juitc.  num.  t).  ante  mtd.ytrf 
ft  ytro ^HdJiio  th  ioter  yafjliMm.  &  feq.  Undc  iii. 
i«  (.  /.  I^.  initrfttttt.colum.  t.  yirf.  uapomi.  lii  ie 
/rg.  CeiT.;!/.  aic  :  quod  ilU  cugnicio  (.r ' 
^ct  ad  di.iminum,  qux  ]>cruncc  .1^; 
icudi,&i]iiod  duztantumcaufz  fpcciciit  ad 
naturam  fcudi.fcilicct  ipflus  lcudiconlLtu- 
tio  vel  c6fcrvjciu,&  ejusprivario,quar  cx  con- 
(btutionibus  feudalib.  defccndir.de  alits  vero 
caulis  non  cugnofcic  duminu!,  tcudi,fcd  judcx 
loci  urdinarius.quciTi fcquicur 

Jdt.ob.  Meuoi.h.  ie  rtiin.poffr^.  remei.j  nu.  ^jf. 
ib  .ijHod  iujl.&  feq.Curt.  Jun.  iraQ.  di  fcud.ptrt.  7. 
nHm.s.& ieq.niim.j4.&  num.4e.Hjrtm.1'ijlor.  i. 
quMSl.n.nH.n.ip,ibt,qHoi»on  ii  tmm  iaHjt.&n. 
jtq.  iib.  I. 

Ec  idco,  cuma:salienum,&necutio  ,qur  ^ 
ejus  noniine  pctitur,  cum  ipfa  narurafcudi 
nihil  habcat  communci  diccnduin  viJctur, 
quod  co!;tiitiu  fuper  arrc  aliciiu ,  &:cxccutio 
non  ad  dominum  fcudi.fcd  ad  ordinarium  lo- 
ci  pcrtineac  uc  tnfpecicvoluit. 

Jji  ob.  ie  BelXityif.  in  c.  ImpiritUm.  f.  frtttrea  ft 
inter  duos.  tii.  Je prebib.  feHi.alitn.  ptr  friier.jln- 
tori.  Buir.  in  c.  ctierum.f.  x.  deiuiU.numer.f.&  ftp. 
Innoc.  ibtdj.um.}.&  ftq.Matth.Coler.it  proctji.txt 
eut.ptrt.i.i.(.j.anm.  fifi.  ibi,  quodfi  ytre  Ui  num. 
JJO.  &fcq. 

Scd  quoniam  przdifta  obcinenc  falcem.fi  ^> 
vcl  dominus  fcutli  ccrricorium  nun  habct,  vcl 
fcudum  nou  inip(ius,fcdatccriu$judicister- 
ricorio  Hcum  ci\,lccut  vcro  e(l,fidominu$  una 
cum  fcudo  infeudacam  ejus  loci  habeat  iuris- 
di&iuncrri. 

irmm.  in  c.(jiiernm.f.  x.  itjnin.  fn*4.rtrf.qiiod 
fi  iuriicliQiu  fa  inf  euitit.  Tdaerm.ibii.numtr.  tj.  ia 
mei. yirf  n'ji lecunium.  IS  ftq.  Curt.  ]un.traa Jt.it 
ftui. ptrt.j. quMSi.u nnrn.f.ftb fin. yirf.n^i  fttun- 
dnm.&ftq. 

Vcl  fcudum  intpfius  domini  territorio  (>- 
tuin  cft ,  quo  cafit  aominus  feudi,  (i  dc  rc  bur- 
gctifaticavcl  allodiali.vel  dca<^oneperfunali 
agitur ,  puta  quia  vafaJlus  ex  mucuo,  drpoftco 
vclalio  iimili  convenitur,rc6^  jiwicx  clle  pot- 
cft ,  ut  in  individuo  tradic. 

Andr.dt  iftmJbtt.  Impni»tm.i.§.  prtttrea  fi  w- 
ter  duot.  tii.  dtprohib  fui.  aiien.ptr tyiier.  nn.ff, 
ibi,  quod in  re  burgenjattcj.  { ubitommnnimdicii)n. 
40.  &  feq.  quem  leqmtur  Uatth.  dt  AffiiS.  (uHtt- 
lam lon.muntm  yo(tt,& ratieuesdff'ert.)iliii.nH.<f. 
ihi  ftiiiuxtJthoc quttro.num.rvleq.  Hjrtm.Tijloi . 
d.  quMH  if.n.}f.ibi,fnntttmfn  htco-ftq.lib.t.Htrt. 
Ccltr.  deprocelfextCHt.pjri..\c.}.nnm.tit.ibi,quH 
ftntentij  yerjtih  (Mbi  exieaiit.)  nMmir.jj).& 
fequen/i. 

Idcoqucfupradifta  diftin&io&confidcra-  7 
tio  Tiicnto  attcndendacrit. 

Hartm.Tijlor.i.quJcn        11  .yeifjtfaiio jam 
§St.&feq.VA.i. 

'  ■  '  i  '  xloci  oriiinariuj  pro  cxccu-  'i 
t:  .  lirur,  is exccutioncrain  ipfa 

[jutia  tcudalia ,  icu  in  fubftantiam  &  ucilc  do- 
niinium  fcudi  cuncadcrc  d6  poccfl,  fcd  faltcm 

in  frii- 


quiktcfltis  tri  ttn6i  ficri  pofTit.  58  ? 

in  fruAuc  & commoditaftcsfcadi.  tiirtm  vtji.  fcuiii ,  tanc  co  agcntc  hyporhccati*  conrra 

d.  ^MtHjt.uMM.ji.ptbfa.  yerf.  iiocitsqkt  CMfn.  &  polleirorcm  fcu(li,poccA  ctiam  fihi  ipfoni  fcu* 

(tq.iib.i.                .  dum  i  judicc  ordinario  loci  in  folotumadju- 

9     I^ttFaomne^  itHl>oftorcs,quosfupraii«.i.  dicari  fme novo  confenfu  dumini. 

allfcg»vi,  intcUigc.ndi  lunr ,  vcluti  etiam  eos-  tlt^*nt. Mitth.de  AfftiS.  in  tonliit.MtpoUt.rtb.t. 

dcin  ita  accipicndo»  clVc ,  clegantcr  demon-  rubr.p?.  incip.  fi  ^uar Uiem.nun  i/;^jirift  fetjui- 

ftrift '  Htrtm.  'Pifiior^d*fmt\.it,et»,f^.^h«tton-  lur  Htrtm.  Vi/ior.  d  tfMdfl.ts .num.jp.ibhstj,  bmc  ta 

tlyfto.c^fetf.lib.u  r.  n:..    „      )  mdtm  ttminis.  (ubi  ele^tntes  rttiones  tffertj^ 

10  '  Qt|k  opiniocciani  novtfrune placait.Joan-  tontrtrtsfolyit.)n.^o.<^».ft<\n.  tu^tdn.o^.Ub.i. 

ni  Georgio  Daci  &:  ElcCtori  Saxonix  fcrcnilTi-  jotnn.Kopptii.  dtttfiflaHcip.de  txiitndit  tnfeudo.n* 

ino,fn(pro«i  t)nb®m£f)t«oti)nung.Mp.  t»on&(r  /7.&feqi, 

}}iHftinti<ithtniutttT  tnprin(.ptg.t07.  Vcl  fi  debitumfitcontra^um  propterdo-  'f 

^     Etproceditctiamlifeudum  cfl*ethcrcdita-  minumfcudi.putaquiaVafallustidcjuflitpro 

rium.  Craytt.ctnfil.ifl7.incip.qutntju»m.n.i.ibit  eo.  htJittb  dt4ffliQ.ini.\  ^.qutdergo.tttuLdtiH- 

^uod  protedit.  ytr0fg^,coafil.  r«.  tnctp.opnuitioisit  yrflit.  de  re  alitn.  fsS.  Hum.p.ibi,  launo  ttmen  csfu, 

Hoftrtt.  n.7.ytrf.  ubimm ronfirmtt. pjrt.t.  Kopptn.  d.  dttif.jg.  Hum,ji.  w/,  Aut  ^uMdo  yMfdl' 

Diflcntit  Joana.  Kopptn.  dectf.  }p.  tnctp.  dt  txi-  In*.  &  ft<{. 

%tndit.n.iejhi,ftcm  iuiemefl.n.it.^  feqt{.  VeHit  contraftum  pro  dotc  forori  vel  ami  i* 

Ecahabonadcbitoris  Vafalli  non  rcperian-  Xz  danda. 

tnr.  frtwtfc,  Ripj,  in  l.  bltf^tttonegeneriLi.ff.  dt  pi-  Alttth.de  Affli8.in  d.%  ^utd  ergo.tit.  dt  inveflit.  de 

gnor,  toif.  num.  ip-  ytrf.  ex  /fuo  hoh  pnto.  quem  ft-  rt  Miitn.  ftS.H.f.yerf.ytl  contr*  dixit  iebituru .  Kop- 

i}uitur  jlym.  Crayett.  d  coHfil.ip7.Hum.j,yerf.nuoi  ftn.  d,  dtcifjp.  n.j:. 

froteditlicet.&  feq.  Vcl  debitum  concernat  oncrafeudi.  a| 

Liccc  concrarium  voXiz.Jacob.de  S.Ceorg.trati.  Hatth.  de  AffiiU.  tn  d.  c.i.  $.  tjuid ergo.tit.de  rirve- 

de  feud  ytrb.  &  dtdt  K^/j/ii.w.  jp,  mhu  mtd.  ytrfin  flit.  de  re  ilien.  f*Cl.  numer.  f.ytrf  ytl  fro  danda  yi- 

dtfedum  tsmen  altorum.  &  fetf.  ttm.  & feq.  Johann. Koppen.  d.  decifip  "t.io  &  feq. 

13  Vet  vafallus  debitor  confcntiac,  &velic,at  V«i  d«bitum  ftt  convcrfum  in  ucilitatcm  a4 
cxccutio  in  ipfiim  feiidum  Hat.  Dec.  confil.^^u  feudi. 

incip.  in  ctfu  admt,  a.  t^.  mprmo.  Aym.  Crtsttt.  d,  Fl^efenb.  confil.tojaeip.inopinttionit  noflrt.n.  14. 

eonftl.  197.  nu.M.  yrrf  fi  a.  ipft  rtt.  yerf  nifi  quiteoHi  infeudum  part.  1. 

14  Adeo  ,  ut  licet  ipfum  fendum  capiaturin  ttdeniqucinomnibiisilliscafibus.m  qui-s^ 
executioBcm,  vcl  de  faCtotortcimpcritiivei  bos  pcrmiirum  eft  Vafallo  fcudum  finc  con- 
odio  iudictt  opdinarii ,  vcl  dc  confenfu  vafalli  fenfu  domini  pignoridarc. 

dcbitoris,  tamen  rctineri  non  poiTit,  ctiam  vi-  FrancifcHipt.tn i.obligationtgenertii.ff.  de  pignnr. 

tcnte  Vafallo ,  &  quam  diu  is  vivit.  (ubi  cafus  ttlos  rettnfet.ubi  yjfaUut  fine  confenfu  do^ 

Aym.€rMy*it.d.(onfil.ip7  Hum.t.yerfMmflinsfi  mnipoteRftudumpignoridare.)col.r  Hum.jf  fub 

toptatur.  &  (etf.  fin.  yerf  ttrtio  fiiyari pottfl  ui  ctrtit  capbm.  nu.  y/. 

AtquchxccxecutioinfrU(^s&commodi-  &ftif. 

t»tes  .feudt  fieri  ftatim  potcft,etiamli  alia  bo-  Vet  in  quibut  fcudum  fiue  confenfu  domi- 14 

naat)«dialiaadnnt,&nondum  fucrintexcuf-  ni  alicnari  poteft. 

(x,\itinirlpir(..:.conciHf.}i  num,2i:& /ff  .latius  fiUith.de  Af[ii3.taeonflit,  Ktap0lit.rubr.p7.  in- 

dicetur.  tip.ftifuispofl  Utem.  n.n.  Hartm,Viflor.d.<fu^.if. 

16  Fallit  tamcii,  i  judcx  loci  ordinarius  pot-  num.jj .fnhfin.ytrfidei etiMmrtgularileT.nu./^.^ 
eft  in  ipfam  fubftaniiam  feudi  exccucioncm  Hum.f^.lib.t. 

concrdere,li  confuccudo  loci  eft  in  concra-  Vel  in  quibus  dominus  invicusconfenfire  s| 

Tium.  tenetur. 

Bl.  in  c.  Imtterialem,  X  f i*.  de  probibit.  feiid.alitH.  Hartm.  Tiflor.  d.  ifuitn.i^.  n.jjr.  ibi,  yel  in  qnibtm 

fer  Frtder.  Crayeit.  i.  c0nftl.tp7.Hum.  2  fubfin.  verf  tlomtnHS.n.pojbi,cum pr0fertim.& n.fm.lib.t. 

^hocnlficonfutiudo.0^d.lib.i,obfery.ii7.numtr.f.  Si  vcro  ipfc  dominus  feudi  cxccutionem 

'Ptrf  nift  altter  tonfuetudine.&  ftq.  Vyefenb.  conftl.  facic.tunc  (iantcanon  confenfit,  invituscogi 

fo.inc<p.  opinationii  noflr4,n.4.nn.tf.yerf  namiHto  non  poccft ,  ut  in  ipfum  feudum,  &  feudi  util* 

feryandam.  &  fetf.part.  i.  dominium  cxccutioncm  conoadac,  &  fcudum 

17  Vcl  riexpado&confuetudinefcudum^ne  crcdicori  adjudiccc 

confcnfu  domini  potcft  alicnart,  Htrtm.  Tiflor.  d.  ifunn.ts.  «•  ffp.yerf.atf  hint  im 

Bl.inautb.  &  quiiurat.Cyl.de  hon,aulhortt.  'iudic.  tafu,  i^uo  creditores  dotiinum  cogere.num.^ o.&  frq. 

fofftdend.u. 2S.yerf  nifitffetfrudumtfuod  expaBo,  Niliin callbus  pauloantcarclatis.inquibus 

Saiy(.ibid.Huirh74  AlfX.inl.ftflnitJ.if,§.fideyeQi-  jodex  ioci  ordinarius  executionem  in  ipfum 

galibnt.  ff.  de  damn.  iitfe£i.  col.  7.  verC  ntt  fecundum  utilc  dominium  fcudi  concedic , tiinc  enim  & 

tnmobftat.Hjrtm.p  flor.d.quaH.K.nwv.f^.ibiUt-  multb  magis  dominus  fcudi  invitus  ad  hoe 

mttaturtamen.  {ubi  Baldumexplttat.^uum.jf.&H.  tenebitur. 

fl-q.  iib.  t.  Johann.  Koppen.  ( ubi  de  noonuHis  ioiis  re-  Hartm.Ptflcr.d.qufn.it.n.^o.yerf.  atf  adeoin  il- 

fiatur.)  decif.fp.fitc  p.  dt  exigendit.Hii.27ubt,quarto  lit  omnibiit  cafibnt.  &  feq.iib,i. 

timitatur.  n.jf.&feq.  Scd  fi  dominus  pro  exccutione  rcquifitus  a^ 

2S    Vel  crcditor  fupcr  obligarione  bonorum  vclit  crcditoribus  in  ipfum  fcudnm,&:  feudi 

/cudalium  impctraveric  ceafenfum  domini  fubftantiam  cxccutioncm  facere,  it  cis  facul- 

tatcai 
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Co.&clurio  LXXXn.  cxecutio 


utcm  ilicDandi  permittcre «  tn  boc  Eaccrc 

poffit ,  mxgis  dnbitari  potcd,  pcr  ratioDCSZii- 
moctiim  pulchras.quas  oifcrt 

lljrm.  Tifltr.  i. i^itt!i.i).fuuit.ibt,&  cnm nutt- 

'9  Q(tibubtamct)nonobftintibus»contrarium 
trailit,&  multis  rationibus , &  fundamciuu 
juris  dcicndii  ipfcmct 

H*nn.  Tifitr.  i.  ifinfi.r!.it,f».yttf.f>orro(fttM~. 
4»  miH  urmuu.aum.? / .(mbi palibrat  r*ti*ntt  iif- 
ftrt,(ontr4rU  rrfmHl,&  num.tot .  duU,  itd  defatlo 
»cnf»LMm(sfius  ohltryttutt^tHdt  muiti  ftniMob 
4tt  ditnHm  ftndita  c  difiradM  fmlft ,  ftJ  C  i«  h*iK 
ftattWMm  tMminfmprtvoimiitit  (-tirtali^ifuim  «im 
M  tott^i»  ScibiHormmrt^onfum MC  judtcitHmfmf- 
ft.)».7J.  &  Itif^. Mf  sd pn. Ub.'. 
50  Cujusaflcrtiuncnictian>approbavit,kconT 
iirmjvit  iiovi/Iimc  johanne&Cicor^iusi  Dxix& 
FledorSa\o;iiTjn)tcnti(r!niu.N.  npPi°ocr§ 
@(tr(bi«crbnimt{.  c. vcti  b<x  hiilfein  OKicbm^iii' 
ttr.pon  pnat.  vtif.  €>o  bai  <t  ^amb  c(nc  onMtt 
i<Un(nh(t(.o-ftif.  ^  ■' 

3t  Et  proccdit  tantum  in  feudo  tnfcriori  ,non 
itrni  m  fcudoRcgali,  Ducali,  Marchionali ,  & 
Coniitali.in  horum  cnim  rubftantiam  Frin- 
ccps,  ctiamfi  maxime  vclit,  executioncm  pcr- 
nuncrc,& facultatcm  alicnandi crcdiroribut 
concedcrc  non  potcft,  utilnyularitcrtradit. 
jMCob.dt  S.Cttrg.  tTMlUe  (tud.wb.O-  diai  Tj/ifli. 
nuK.jf.  fmbjin.  rtrf.  tn  tattm  in  ftudo  rtgtli.  utqut 
«//;». perdottrinam:  BLtni.  MUtb.tiifui  lurji. 
C.  it  boo.  aatliorit.  fudk.poffid.vim.ji.tbi, (td nun- 
ifHii  prtpttTdtbita.iaprine.  &  yerf.nifi  ipffprin- 
tTps.&(tif.  ubt  in  hxc  vcrba  formaliafcribit: 
quod  proptcrdcbitaConiitis  nonpofGihcri 
mi/Iaij  in  ipfumConiitaturo.quiaCarfariscft, 
&  fi ipfc  Princcps  cft  judex  intercrcditorcs  & 
Comitcm.tiuod  tunc,  li  dc  fiio  feudo  poflit  fa- 
tisfjccrc  pctcnribiis,  non  dcbct  nifi  dc  frufli- 
bus  tintiim,ut  di\i,ef;o  dico.quod non  poteft 
fiibftanda  fcudi  in  feudum  (vcl  folutom)  darc 
propter  credrta.qaia  jitt  non  vult  hoc.&c.Ha- 
^&enus  BttdHi. 

3>  F.c quamvis  hUrtm.Tifior  d  tfunll  i^.num.  104- 
ortM  mtd.  vttfmftforfitanifmi*  dixtnt.  vtrf 
^uodttmtithtudfcu.&lttf.Ub.  /. coHirarium ve- 
lit.proprc-ca  nivuleinminus  fupcriorincjul- 
niodi  1.  potcltatcm  habeat, 

t^uim  I..».-!.;  ,iL  11  11,11.  i.iicrior  in  fcudisfim- 
plicibuv . 

33  Priorcm  tamcn  alTcrtioDetD  looge  latcquc 
defendit 

Mitih.  fytfenh.  confd  to.map.  tfmMtitni* 
P.r<  ■:  ^m.t.ytrf  bot  i^itar  ftftto, nmm.j.  tr  fttl^.  n. 
.  numii.ytrf  ytrmm  iOudtfi  ^uitflioai*.  nu, 
^  ie<f.numj4.yttfftiiobUMMtttftndM  inftrio- 
rAm.&ttum.if.p*ri.i.  ad  qnem  brcvitaiis ftn- 
dio  bcnevolum  lc«5orcm  rcmtfiflefutTiciat. 
?  t     tt  quidein,  fi  dc  esprcfsa  voluntatc  domini 
cxecutioncminipfar.i  hftantiamcon- 
ccdcrc  volenti^cnn*'  cdirarft. 
3S     SivcrodccSc'  lapparer, 
tunc  in  dtibioci  i         . ;  :  ,  ,  VLliiontini 
fcndi  injpotiori  fignihcaca  eft  accipicda.Jk eo 
dcclaranda,.      ' M-cutio  inipfumfcudum, 
&cju&utilc.  iificridcbeat. 


Shutf.  Pf^ttcti  vn^  OcM^#(«bnimit.  ctp.  eon 
bcr  ^iiifc  tn  Mc  itkn<5uiitr..f:  - 
bci>  foldjct  hiHK  ftiiK  fonefrliu 

Dcniq.li  dcbit3CumcoiU(iiluu< 
contrada,&  dominus  fcudi  in  ca  c.  .ic:  , 
tuBC  cam  a-judicc  loci  ordiuario  ,quam  a  do- 
miiio  feudi  ctiaminvito,8|(4>o)cntccxccutio 
inipfamfcudi  fabftantiam  ticr.i  poteft. 

Lllt  Jobina.  Kafptit.  itiif.fp.lium.t~.  ibtrftCUnd* 
fupr*iiii*  iomtlufio.<!r  numtr.ftff,  lUrtm*».  'Pifior- 
^u0H.if.mMmj4- ibi,  tertti  a^iniiul*t»r.f^  jtij. 

llb.l.  ,)  ; 

Qi^am  aiTertioacm  eium  appr< 

coniirmz.ir  1,   f  „  .        t  >       ;  ,(.■- 

itorSa  .  f. 

bfrhlii|<.liiili:icil«im«t«.V.#«.tw.  ■■  ^?,1< 

4btrei<ocl)iilttn  kfiriifc/cSP7«<j-p./*/,di   " 

mae  abcr  eie  «odjnl^cn  hcniifi.  fo  mti  run 
fensduff cinithcilniit  PtrfiiiKrlffBn/ffCii  i  . .  .  ) 
ertn  0lt\uhi<|cr  nicijt  niUf tnc  Mc  ftiubic  btf  ithtnH 
fcnectn  >uid)  aUe  m OCc(t]t  /  fo  ect@diiiicnctan 
Nnifcihfti  <(fbaht  /  vne  dlfo  >iitd>fi(i«  utilc  donu- 
nium  vnt  tf^cnthitmh  mii  rnfcrin  confcnsallbf» 
rcn  lutn  rntcrpfan^v  cinflcfci;ct  i|i  /  rii  cic  hulfc  hicr» 
nitif  voii  erinUUtiihi^cc  niciii  iii  ^cm  ciiecgcfiicix 
n>ire  itJiP  cr  e,i^iirc6/  mt  im ooric^cn  fdH  /  cin  iicnt 
tMiiftlid)  rKcdit  crUn^ct  /  fonocrn  aDcin  eantmh/ 
^amii  M  Du(6t/tecf(&c<frmii  vnfcrm  i  t -.rc-v 
AObcrfif  etofonuBcn  cxcquiret  tnMiii' 
ri(tfci ntCTbc :  60  »irt> ;hmt  <iiic6  lu  cnM icIki  w a> 
(Irc(fiut4  M  oUbf rfti  crlan^ttcn  'Pfanbrcd)rcn0  M( 
biilfc  nic^4iirint»ii  ecm  Snicfitcn/  fonorrn  dii(6  jU 
bcm$p^(n(hiunb/rri]ff(ffinc<  in  bcnifclbf n  htcb(» 
vorn  crlan<}tcn  Difc&Kn*  b(ilid)mifcicihftlcf:  J& 
tiod)  4(bilhri((&f  r  mclff/  »nO  fo  t»od]  fcinc  forCxrung 
fld)  frflTf(f(|:  cii  in  rcalibus in  folidum ,  in pcr- 
fonaiibus  vcro  promtnfuradeiMti  iiatinpof- 
fcflionem  midto. 

Muib.  &  ifui furMt.Cod.itboH.  tuithoT .)Milc.fiffU. 
Tttr.}iiig.  nudn.e.  totip.  m tommrfu  ^utd*n.  Hum. 
ic.pirt.t. 

Scicndumautcmeft,qnadciufmo(iiexecU'  | 
rio  &  miiTio.fivc  in  fruCtus&commoditates 
fcudi,fivc  in  ipfum  feudumidominofeudi. 
velabordinariolociftierit  fatta.djutiiis  non 
durer.quanr  ixeric,fed  mor- 

ruovafallo.i  ..,    ..  .idagaatoaTcl 

fi  m  u  Itance  i :  rcvcrtatur. 


jmdr.dflfi: 


i.ifuidirgafi  prttio.j.tit* 


dt  mytflit,  de  rt  ilitn.  fati*.  ntm.}.  pofl  pritn.  ytrfi 
ftd  to  ncrtuo  t^  ftado  rtdtmntt.  Tr*p6ftt.ied.  nuj. 
inmtd.rtrf  iurabit  tamtn  t*tt im durtntt jure.J*' 
tol).  dt  S.  Georj.  tr*(l.  itftud.  rtrb.  &  diQiyif*Ui. 
numtr.fp.ytrjf.  idwtrtatumtB  tjuntiltju.jtndr. 
Ciil.iib.i.  obitr.tij.num.i.vfrfifuMifuidtm  immif- 
fio  cr  txtikua.&  mum.}.  Anton.Htriul.  de  fidtiMp.  t. 
II.  imip.  qujtida^nidtm  in  *hk.nm.4}.&  ftif.  Jumi. 
Kopptn.  dttifff.  nu.it.ibi,  modo  tUmd Miiitditur.^ 
ftq.  Aiitih  CUtr.deproteff.exttui.  p*rt.  3.  (.  j.num. 
fCf.yeTf.efuodnonr' 

Quod  ctiam  n<  l.icuit  JoanniGeor- 1 

gio  Duci  H  Mccton  saxoiiix.m  (preccf  rne©** 
rt(bi<«ren.  <*p.  rcn  bf r  hiilf(  m  hic  ichcnijujffr.  4». 
col.  7.  J.  <?«  foncn  iJhfr  diid)  folcbc  hulfcn,  piXJit- 
Nifi  agnaci  confenfcnnc.ut  infraf«rt,/.(*«t^ 
17.  fi^  tomtluf.  if.ftr  tot.  lauiis  dixi. 

Vcl 
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Vc!  dcbitum  fir  verfum  in  utilicacem  domi- 
:,  & agnatorum. 

A/t'{r.  dt  iftrnjn  d.  t.  hiu  f .  ^Hid  tr^o  fi preao.  tit. 
de MVtJhr.  de  rt  4iien.  fjQ,  unm.  f.  verf.  nifi  tffn  dt- 
bitum  tQntraflHm.  Vrmpof.  ihid.  aum.j.ytrf.nifi  de- 
hitii-n  tfJ'>icontra£lnm,  JJtob.de  S,  Ceorg.trat1.de 
-id.  virh.  d"  diSi  yaftUi.  mmtr.  jg.yerf.liimtAbii 
umeit  hx procedere mfi  crtdjium.  Andr.  Giil.lib.  1. 
tbfer.!/-.tncip.tfM£fttum  utrnm.u.^.ibi^tfuodtAmtm 
ttOH prottJtrtt.& fet{.  Anroa.  Htring.de fidejufi.c,ii. 
ttHm.^f.  &■  num.(tq. 
4^  Vcl  lit  dcbitum  cx  natura  fcudi,4t  onera 
fcudi  cunccrnac 

Andr,  dt  Ifern.  in  d.  itp.  i.  $.  qmd  ergs  fi  prttio.). 
UHm,  f .  ytrf.  yel  effet  unus  ftudi.  Vrtpof  ibiJ.  num. 
2.  vtrf  yel  nift  tffet  dtbitnm  di  naturd  feudi.  jACob. 
de  ^.Ceor^.d.yerb.&diBiVafiUi.nHmer.  ytrf. 
"ytl  eff  tdebaum  tx  Hatitrjffudi.&  fecjnenti.  ut  i«- 
ff.t  pjrt.  /.  contluf  ({.pertoi.  etiamfufiHsdixi. 

Ad  qucm  autcm  fructus  ultimi  anni  pcn- 
dcutcs  )ic  nondum  rccollecti  pcrtineant.an  ad 
crcditorcm  immilfvm ,  vcl  ad  fuccelVorcs  fcu- 
Uole»)  tradicpulchrc 

AlJtth.Coler. de procefi.  execHt.pMrt.i.cap.f.Hum. 
J07.  tbi ,  Hliimo  procoronide.  num,  jaf. & JeijueHti' 
lna.& dixi  tnfra  Utitts.  part.j.  coa(luf<ft.fj.&'  44. 
per  lot. 

43  Lc  fi  exccucio  in  frudus  falccmfeudifada 
cft,Vafallus  debitor  nihilominusmancbicin 
poflc/Tionc  feudi,  &  non  crcdicor. 

SpccuL  Itb.j.pari.t.  titHl.de  pnmo&ftcundo  dt- 
creto.%.rtfltt  yidert.i.HHm.j.  in  mtd.vtrfpofftitau 
tamen  i^afjOo  &  naa  extranto. 

Ncc  Vafallus  cxmitti  Se  expclli  poteft. 
Andr.  Knicb.  ad  refcriptum  Rudolphi  Trincip.  An- 
hsldtn.  di immiflione in  bonaftudiU»ieccruend.n.i. 
&•  ft^.  n.  ff.  &fe<fij.  per  tot. 
^5    Et  ideo  Vafallus  debitor  adhuc  domino 
fcrvirc,<<fcrvitiaprzrt3rc  tcnctur. 

SpctuL  lib,  2.  part.  1.  ittul.  dtprimo  &  feeuuio 
deereto.  $.  ri/fat  yidtre. }.  uumtr.  f.pofl  mtd.  verf. 
fed  tfuia  fjuet  domuiHS  feudi.  Br.in  i.  fi  finiia.  n 
ft  de  yeUijitUbHt.ff.dt  damn.  inftH.  Huiatr.f.poH 
prtnc.  yerf.  ipfe  antttfi  rtmanebtt  obligaius.  Vrs- 
poftt.  ifl  d.  fjp.  un.  %.  tjusd  irgt  ft  precio.  titnl.  de  in- 
y:fiit.  de  rt  alttn.  fjH.  ttHmir.  j.  fubfin.  verf  ftd 
fttkkrHm  is^  ytfUrt  aniacafu.  Chilian.  j(,ontq.iii 
fuo  prottfi.  tituVf^^n  XXX  ^illff  ht^  33rf btli?  I^J- 
$.  ^on  ^KC  ^ui(<  vtf  ^(Ixngiurc.  HMmir.ji.fub  fin. 
yerf.  initrim  niitdomnus  FafaUtm.  Anire.  Gail.  lib. 
t.  obftrvat.  n^.nnmtr.f.  thi ,  tnierimtamen  quo  cri- 
ditar.  Jol)ann.  Kbppn.dtnf  }p. nnm.  f^.  Sihrad.da 
ftud.  paru  f.  (ap.  <f. imif.  fcitadum  Imc eil.  num.  ^a» 
ft»rtmtn.  VifiortHd.quitflton.  n.num^^.infin.  virf. 
tx  qut  ttiam  m  jam  diUis.num.i.&num.ftqutnti, 
Daniil  MoQer.Ub. fcmtjlr,  ttf. }}.  incip.  fupra  di, 
ximu*  aonnuBa.  numer.  1.  &  ftqucniibitt .  ptr  tot, 
Matihjsus  Ciierut.  de  precefitb.  txti  u  t.  part.  t.  cap, 
f.aum.tfid. 

Qaamti»  Matth.  de  AffliS.  decif  i6.  incip,  fuit 
dubaatum  uirum.  num.  in  fin.  yerf  btni  adhoc 
facit.  &numer.  y.velit.quod  inejufmodicani 
ipfc  crcditor  immilVus, iScnondebitorVafal- 
\w%  icrvitia  pcxftare  debeu*  ex  quadam  oa** 


curali  zqualitace ,  uc  eum  fcquantur  incom- 
moda .  qucm  fe(]uuntur  houures. 

tt  iiVafallusfcrvitiarccufct,  potcftdomi-  46 
nus  ipfc  facisfacere  crcditoribus, &fcudum 
ad  fe  rcvocarctanquam  fibi  commiDumob 
non  prxfUtafcrvitia. 

Matth.  ColtrJe pr  .ctfi  txecut.part.i.tap.  j.  incip. 
itt  pr^ctdinti.  n.  ip^.vtrf  vtl  fi  it  recuftt. 

Exccutionc  criam  vcl  iramifTione  in  frudlus  47 
&  commoditates  feudi  faeta,tantum  fubdu- 
cendum  crit  dc  fniftibus,  quancum  Vafallo 
dcbirori  ad  cjus  fuftencacioncmconducic,  & 
ncceiVarium  ell. 

Geirg.  Everbard.  confil.  num.ji.  &  num.  f  4, 
yolum.  3.  Andrt.  Knich,  (ubi  rationet  afftrt.)  in  re- 
fcriptum.  Rudalph.  Tnncip.  Anhtldm.  de  mifjiout  in 
bona  ftudalta  dtcernend.  numer.  4.2.  iki,  lotifiifnttur 
omniub.  num.4i.& fei](f.iu^adnum.66.  latiyFe- 
fcnb.coiiftl.so.  incip.  optnaiionis  noflrtJiHm.tC.  ibit 
bis  tamennottob/ltnttlfnt.&  ft^utntilms  Ht^  ada, 
ij.part.  /. 

Licec  concrarium  ftacuat 

Vetr.  Rtbuf.  in  ordtnat.  regni  GtUi  in pro<tm.glof. 
/.  num  oi.  Matib.  CtUr  dt  procefftb.txtiHt.part.2. 
t»p.  i.  (ubt  nunqujmai)ftTVJliim  fH\fftduit,iudt 
multit  extCMttonibus  fiendtt  contra  Nobiles  inter- 
fnerit.  )  numer.  rjp.yerf  idtm  tradtt.  &  nhmtr. 

Vafalli  tamen  dcbitoris  axon,itemqueii-  48 
bcris  loco  dotalitii  &  alimentorum  dc  frudi- 
bus  fcudi  nihil  debetabradiacconfticui,  uti 
inultis  tradic 

Mitth.  frefenb.  d.  tonfil.  $0.  nu.22.fubfin.  yerf 
w  aUtra  hHjHt  arftculi.nHm.2j.&fi<f^.  us^adttn, 
jt.fart.  I. 

Et  ciim  in  foro  noftro  inlcverit,  qnod  in  5J> 
vcndiciunibus  bonorum  criam  judicialis  rc- 
fignacio  D(tflnff{airnn4l»fr  icljcn.  requiracur. 

Mitth.  Coler.  de  prociffib.  exetut.  part,  1.  cap.it  '. 
aumer^ipp.  yerf  ftd  ut  iransferatur  pltnum.  & 
feifiienti. 

Adci) ,  nc  liccc  rcs  vendatar  Se  tradatur ,  ta  jo 
men,fi  ejiismodirefipnatio  judicialis,  (tcouff* 
faffiin?  l><r  icben  nun  fubicquarur ,  dominiuni 
fcmpermaneacpenes  vcndicorcm,  6c  cmpcoc 
nihi},nifi  nudam  falccm  dcccntioncm  nan- 
cifcacur. 

Moiefl.  Vifior.  conftU4.nM.3.yerf.  X!\trot\\  2(n» 
IxtAi  >p  if hfn.  &  num.  7.  vtrf.  mil  cv  <a\<b  Dre 
iclftn.&num.u.virf  tntntii  QJcrmiln^fntdifir» 
tonffn  fan-  rei  t. 

Et  fi  prtdium  fcudalc  vcndatnr,8i:cmpco-  5 
ti  rradatuT.nihilominastamcn  dcbitorcam- 
diu  pro  Vafailo  habcatur^nec  empcorprius 
invcmtnram  capercpoltit.quam  vcndrcorju» 
illad  feudi  ccdac,  rcmirtat,&:  rcfigner. 

Hartm.  Vifior.obftry.  Jsc.inctp.introduQt  tR. 
num.i.nMm.2.nam.7-&nHm.ftif. 

Ica  atanrc  rcfignacionem  »or  bffaiifffafrnng  ja 
dominus  feudi,cciamfi  volucrit,  cmpcorem 
invcftire  non  pofHc. 

Hartm.  Ttfior.  d.  obftrr.  3$o.  nmJiU.  vtrf.  adti 
MtanU,itt$ad  fin. 
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jj  Qyaproptcr  Vafallo  «jurmodi  rcfignatio- 
ncm  rccuianti.vcl  rcntoranti  ccrtuii  tcrnunus 
Aiicam  facicndam  crit  prxtigenUus  cum  pcr- 
cmptoria  comniinatione,  li  intra  illuni  icr- 
minum  ,vcl  in  termino  prrfixojus  tcudi  iion 
rc(ignet ,  quod  pro  rcl; 
ptorvclalius.cui  lcudui). ... 
vcfliri  dcheat. 

<£barf.  6.i'.tr  <prM({;  vn^  iBtriAtierbminn  e. 
t^n  buiU  in  bic  i(t\t»${mv. ««.  cut.  oi<npt(( 
fi(6«  a'jfr  biirrbffl  jitrri^f.  fjg  ui. 

f  f  Scd  «^uid.li  fcu  Jum  in  cujut  frn  Aus  &  com 
cxccutio  &  iniiTiotiar.jam  anrc« 
_  -  ii,'atum,i^<  hvpothccatum,an  poilc- 
nor  crcilitur  immiflui;  prioricedcrcdebcac? 
Ita  difpofuit Joanncs  < jcorgius  Llector  noftcr 
fcrcnirtmus  ,  m  «prefrg  ipnD  ©<rtd)i«erwu«ik|. 
tap  vcn  5fr|iiJ(ff  in  Oif  ifbfn^^iuifr.  co'.  v.J  ffrntr 
<j:f bt  ri:i)6  iMf (uiiiHf/  t^i  ^iii  ct}  0(r^lcic(;fii  bulfcn» 
cr{i'i  pj^  III. 

5J  Q^iovi  conformc  cftiuricommuni,uirupra 
fOTii/f.-fif.  Bum.a.  ^'ftq.  disi. 

^6  Ht  procedit  ctiam  abfquccxcu/Iioncprin- 
cipalis  dcbitoris,  Ut  itd.toadnf.^f.aumtr.e- 
dicium. 

57  Ft  quidcm  fccnndus  crcdFtor  immilTus  ila- 
timadiiui.  "  •  ncmcxtrajudicialcm abs- 
<]uc  judic;.  ;a  cx  fcudo  pnon  crcili- 
tun  hypotliccario  cedcrc  dchct. 

vSl?iir|urill.  ^cbf.  ipriHfl  »ne  ©tridiKrrD» 
mim-  c^p.  van  birhulft  m  Dif  i<|?f n^iliif r.  .fo.col. 
i>:  vtrf  ta  wfl^fr  tit  Ijulfc  i)<tnidi  «u^brvu^i. 

58  Alioquin.fihoc  r.  - .  immiifus  crc- 
ditor  in  mala fidc  ci  u  , &:ab  cotcm- 
porcquo  decciTionc  fcudi  intcrpcllatus ,  & 
quodaltcricum  confcnfudomini  fcudumfu* 
erit  hypothccatum ,  ccaioritus  fuit ,  dc  fni» 
&ibus  pcrccptis  &percipicndistcnetur. 

Sburfini?!  6 Jd)f. •protf^  fnb  Wfrlttr<ot>» 
n\ma,  ii.ij;<.  vm  »fr  bui|f  in  6if  if^)fn.uiiifr.  4o> 
tr.Um.  a.  fub  fiii.  vrrf.  viJnD  refnn  felcix»  bcfci^ld^t 
€r  t\)mt  allf  b;t  nu^iin^.  a-  feq.pig.itj. 
quuniam  ctiam  ticului  non  cxcufati  (hi£U- 
bus  pcrcipicndis. 

A'.  01  /.  ifnod  ut  ItbeBo.  i.C.  itfidt  ti^ram.ty' jur» 

btflt  fiujl.num  }  i-»jim.9. 

59  Ql-  '      '  " 
Latio  t. 

feafu  domiiii,  .  .|uiruuiur,iic. 
<o  altcrutrum  r  1 '■  ,,  ubilocvelcon- 

ftitutio  pli;. 
nonfumcitJii.Ujli. 
ccifc  eft. 

I.fi      ■  -■■''>  puUtiU  f lerit  dtrit».  ff. it  V.  G. 
I.  fi  ber  i  '/  de  lotiitt.  &  demaallr^t.Tbtl. 

Dedm.toup  quodlupri.Mumtr.  i.rtrf. 

&  idiirco  u-  litio.  yolnm.  t.dndre.Cjil. 

Ub.i.tr  ,  .  iiurarsQiU-tniwi.ir- 

Prari^  la  rf.Mp.^c.fef.tf.w/'.  fn& 

ftifnnfi^icbf*.  h2C  duo  condirionaliccr ,  vnD 
K  ff^-  bffrrocfif n ;  tnn6 

,  .  ,iidj  rccjuiruntnr, 

4i    \,\  nxtii t  li  duo  v«l ^luta  copulativc  6i  con- 


rc^uirit,altcrutrvim 
ui.  uuicjuc  adijuplcri  ne- 


d  ttonaliter  vcrincanda  requiruntur  , 
lunc  unuui  excopulatisnonfudiciaC,'^u 
mitia  &  finguUvcnlicaridcbcanc. 

tJidu^*.  tyu:hJii,  miijit.  iji.  mcip.  pitmM  du' 
nkm.i.ytifprimtffHiituni&ftq.eirtohfil; 

V j  jmpemm, ittnm.i.ytrf  frmi qnm  ui  tUj. 

A  tquc  hacc  vcra  funt  fi  fcndum  utriq  i 
priou  crcditori.tjuanipoiknoriimniir  .  -i 
cui  fcudum  criain  ctt  obligatum,&  traditum, 
ad  folutionem  non  ftifBcit- 

Scd  quiddiccndumji  feudum  c(V  amplum,  ffs 
&  utrique  futScerc  potcft.an  &tuncfecui!- 
du*  crcd\tor  immiflui  prioricederc.vcl  pri- 
mus  creditor  fccundum  crcditorem  iimul 
pro  r^ita  admittcrc  tencatur. 

Dc  jurccommuoi  qmideminejufmodica- ^ 
fu  fnifiri  &  pcrpcramfitimmiiTiOjfedpollc- 
rior  crcditor  immiflus, vcl ctii  ctiamfcii.iinn 
vcl  quidaliudcn  pi^not'. 

tum , tcnctur  prion  cedi.  , 

primus  crcditor  fccundum  admittcrcin  fcu- 
dum,  vcl  fcudi  poifclHoncm,  utiinf)'cc:c 
tradit: 

Ttir ,  llti^ .  f 6. mtip.  bi  tmuitrfu  quedjm  i. 
aS.ihi,  fntttdtntibtu  ton^rHit.  »um.  t^.&fiqii.mf 
*d  fin.  ptrt.  J. 

)  tiamfi  prardium  primo  hypothecatum , 
poflca  duobus  vcl  pluribus  cnam  cft  oblii»a- 
tum,&  traditum  ,  &  primus  tinum  ct  i  'ii 
convcnir,&  ab  eo  partem  przdiiperfc 
tiam  cv-icit ,  qux  parsctiam  primocrc 
ad  fui  fatisiadioncm  abundc  fu<!icit,r: 
miHus  tamen  primuscreditor.cria' 
partcs  ab  aliis  pofterioribuspofl-. 
poccft,  iit  in  individuo  tradit ,  ^ 
dicio  appcUatioiu^  judicatum  f  .  . 

«ir. 

HtrtmtUt  fifior.  ^utfiim.  u.  "H'p.  prd- 
iHumiiuodiiMm.num.t.&ftijunii.  tium.  s.ytrl.  bit 
nmtH  non  ohfl»ntAm.nnm.i.ft^»*ntih»i.ptttet, 

Ub.  ^ 

Ciim  ca  fit  natura  afcionis  hypothccarix,  <fj 
quod  pereamavoccniur  omnia  bona,ctiam 
U4>lusi 

TMul.it  C*flr.bil.fl{tafiMMtt.  »j.  f.fUmt.mS' 

iTim.  uum.f.iitrf.  quiM i/ls  tB  njthrj  >>yiotbtCMriM. 
o'  feifuinti. 

X  cldecuplo  plus  debito  Talcane. 

imdm.  Coi.  ie  diflrth.  pignor.  l.i.C.r! 

.  . :.  pign.  imped  T)'n  p^fr  Andir.Cji!  /.■('',.,  ..- 
(tiyit.fij.  I"  }it.  ■ 

Adc6,m  -  i.cik;i  .  'fl  a 

alitcr  prardinm  primo  (  I 
nullo 
fuli 

C!  .ij^us  priujo  Ucbicuiii  luuui  ut- 

•/  f.r.  Ilei^.  J.    i.tfl.  If.  nuw.tr.  t6.  ibi,  ejuM 
Im:  >J4  ineundj.  c  fequeatibiu.  ptrl.  t.  Vm 
Piflor,  i.  ifUMflion.  is.  numtr.  f.  thti 
Ut  iMmen  propttrtM.  &  fe^utnti.  /  ' 
ebftryMi.  pt.num.i.&-  feijil.yint.ile 
Hnm.  f,  pfflMtd.rerf.    tmriHiAe ' 


quatcnus  in  fiudaficri  pofiic.     )  yr^l 

Inrantum, quoddcbitorvelalii crcditorcs  Elcdtorc  SixonixccKi/Hmo ,in^vc(t^tnb^o 

pollcriorcs  non  poflint  crcditorcm  pnmuin  r<c&(6cr5niing.  cap.vcn  la  bnlff  (ii  Dif  icljfnflWftjr. 

cogcrc ,  tit  pignus  vcndat,  (ibi  dc  prccio  inde  40.  cUitwt.f  ^nfin.rerf.  Ptie  ®iith  njfrf  tf jni.  C^if«/. 

redacto  fatislaciat ,  acrcliduum  aliis  rcddat.  frif.  ubi  in  hic  vcrba  forrnalia  coiiftituic:  batf 

/.  ckm  tihi.  to.  C.  ijm  potior.  rn  pt^nor.  Curt.  Jnn.  ©ilth  «tfrf  bfiiii  lo  rtllftrii3lid»f n  /  to.^  fif  |if6 

fonfil.ttf.rjim.i.pibfiii.crniim.feq.Vetr.  thi^  J.  fcflWcn  hftahlf  miid>fn  f^n^tfn /vffroeid^fmf.ilJf^ 

t]H*fl.(f.nHm.i.ibi.pnminitef^ondn.n».i.^  fc^if.  bft?  Dftn/ jo «'fflldjf» confclis  frl<intjff,|tch<n fcU/ 

fjrt.  .\ HMTtmMo.Ti/iar.  d.^nsH.ii.num.ic.lih.j.  ob  (X  \\}m  ftn<|fn>i6  ITud^c/^rtraii  fr)td)}iihtHf{n<tf# 

yin(.  de  Frinch.  d.  decif.  fi.  nim.  j.  &  fe<]ij.  per  tot,  mft>nfr/niif?jif hfn  reollf  11.  5)c  eraUr  nnd?  <\tUi\<ni 

^8     Sed  advcrfus  crcdicorcm  fecundum,  fi  pi*  Jjftt  ttr  inljjbfntfn  »fr|'d)rfibinij  fin  tn{|ir<rp  hr» 

gnoris  rcflitucndi  faculratc<n  non  habct,  h's  fiigt  jiiffin^fimfijnft/rnDncftd)  hiftnfcfr  ftififln» 

«flimanda  fit ,  non  folum  qiMintt  dcbctdcbi-  onDfTnicftf  Vftglftdjfnfifnffn' fcflcn  cf;  rnfcrf  iXi» 

tor  principalis.fcd  ctiam  quanti  rcs  oppii^no-  thc  iti  niodcrircit  v>iiD  iitinA|fi.3cii  hjhcn  /  mt  tvcic 

rata  plurls  fucrit.  fhm  Dfr  /  foDiirdjDif  |>iilff  mDutf  ©uttommfti/  in< 

l.fimltr.ff.df  pgnor.  ttxt.& gL& Br.num.i.in  Wf td)fH  fc&ulDt^  fcn. 

t.ftfMndHS.  §.  in yendntone.  ff.  de  pignor.  Hjrtmjn.  Q^x  tamcn  ordinatio,  iitpotc  ftaturaria,&  7^ 

Viftor  d.  qk*n.  i-.nitw.?.  psHimtd.  yerf  iti^  eo,  Mt  a  jure  communi  cxorbitans  ftricrtc  fecundum 

qitindo  prt.pierea.  &  fetj.  lib.j.  niatcrkm  fubjc^tam,  &  in  fuis  tertiiinisj  puta 

^9     Idquc  proptcr  naturam  pignoris,  &condi-  de  bonis  fcudalibus  tantdm  3ccipicnda,&  ul- 

cioncs.quas  pignus  habcrc  dicicur.  Tetr.Heig.  tcriits  ad  bona  allodialia  non  extcndcnda 

d.  quMfl  <r.«w««» j^.cSr  (eij.pjrt.  i.  cft. 

go     Q.iif|funt  prinio,  quo.i  iM-^norisnaturafit  f^i't<ent.deFr4mb.dt(if.ft.H^,V9rfcumfurjpr£- 

individua.  diSt  fint  exorbitantis.  &  (eq. 

I.  rem  bertditirum.  tf(.  jf. dt ey'tlion. eUgMt.  quoniam  in  matcriafcudali  potius  dcbctfcr- 

Vtjrt/iisH.  Pifioriuf.  d.  .fixfhon.  ii.  mcip.  tum prtt'  vari  xquitas,  quam  juris  rigor. 

dinm.  numer.  6.  ibt,  frtmo  Inictfl.  &  feqneHti.  '''^i.feoHfH,4Jfi^tn(ip.tiHidtmnobili{.nu.2.yerf. 

Itb.  f.  MMminierdumergMyafaUum.cj-fef.tib.i. 

ji     Et  licct  parte  dehiti  foluta  ,  obligationis  £tfiftatutovcIconfuetudinc  ini>oni<>"  t' 

pars  cxtinguatur,  pignoris  tamcn  obligatio  dalibuscontrajuscommuncaliquid  dii; 

pro  dcbiri  partc  rcfiduanihilominus  maneac  tur ,  iliud  ad  bona  allodiali*  &  cafus  limiJc^ 

intcgra,nccnifitotodcbitofo!uto,folvatur.  non  dcbet  extcndi. 

l.ijujmdiu.  c.  de  difirMfi. pigaer.  l  fi  rtm.i.omnif.  jMfon.  inLi.Cod,  de  jureemphyt.  num.60.  yerf. 

ff.  de ptgnor. M(li»n. Hjrtm. PiftirM.tjujiH.  1  t.num.O',  &  'mho<  dico qMd mm eH decifum.  C  feq. Curt.  Jun^ 

circi  med.  ycrf.hincfit  ut qu*myitpMr(t dtbm.  &  tr»8-    feitd.pMrt.}.  qitMa.  i.ScinMi.-di ftud  part» 

fttj.lib.i.  i.quaU.j.nim.iS, 

yi     T)cindc,quod  pignus  in  reana,vel  piuri-  Etiam  fi  verba iUius  difpo/jtioniscircabo- 

hus.quanritarcm  dcbiti  plurimum  cxccdcfl-  na  fcudalia  latiijspateant,  tamcn  proptcr  ra- 

tibus,  conftitui  pollit.  lionem  81:  mcntem  difpofitionis  fcud.ilis dcfi- 

t  ^iutrtifMtHr.  jf.  qui  potior.  in  pignor.  pulcbri  cientcm,&  ipfa  difpofitio  fcudalis  rtftringcn- 

Hartm.  Vifior.  d.fixit.  11.  numtr.  7.  ibi ,  dtmde  in  da  cft. 

f  ignort.  Cnumtr,  it-  verf&l'uetfijlcerjm.O-  ft^r  SihrMder.de  feud.pMrt.  1.  quMftion.^.uumtr.j.ihiy 

ifutnti,  iib.}.  fecMMdo  conciiido.(ubiexiendit)nitm.4.(Srftif. 

Tcrtio,  quod  in  pignoribus  is  potior  fir,  Cum  magis  mcns,quim  vcrba  confidcran- 

qui  prior  tcmporc.  da  lintinommbusdifpofitionibus  lcualih!;-, 

/. potiitr. iapruic.ff.  ({uipotier.  in  fignor.  l.  diytr-  ft^tutariis,  municipalibus. 

//.  Ci)J.  eod.  HartmMa.Tiftor.  d,<iutii,i3.num.J.  &  Itid  ScbrMd.  iefeud.  d.  part.  r.qu^fl.f.MH.  6.  verf. 

f^.  hb.  i.^i^i  riceptum  efi  menttm  patius  &  feq. 

74    Et  deniquc  pi                         fit,uc  non  Adc6 ,  ut  difpoficio  legis.vel  ftatnri  fit  po- 

«iri  folutionc  pci.uaii  auc  luuiia&ione  li-  ciws  fupcrflua,  &  nihil  opcrcrur,  quajii  ut.ib- 

berctur.  furdus,&  juri  contrarius  intelJc&us  exintf8 

4.grege. f.^ ttiamftff.de pignor,HMrtm,Viftor.  fcquatur.  Scbr*d.dtfeud.d.part.i.ifuti{i.f.num, 

>d.^ii^.t2.nMm.9.lJ},j.  Vttr.Heig.  4,  qnafi  if.iui.f,  I.  iH,quia potiMS.&  fequenti.Vtnorm.  in  c.tx 

^  ftq.  pMrt.2.  ftrtt.ji.x.ie V.S.uum.4.ytrffed 

Scd cum  aiquitas  ficftricto  juri  prxfcrcndA,  fiMtutim  nurupiMta,  & 

l.plMcuit.;C.C.deiudic.  fequtatL 

l.x.  illud  quis  admirtcre  dcbct,  quod  fibi 

aoonoccatj&aiteriprofit.  ^o) 

Tetr.Heig.quMF}.t.num.i4,pMrt.r,  V» 

Hc  in  naturapignoris  magisillud  cftconfi-  ^ 
icrandum  ,  quod  finc  difpcnuio  crcditoris 
.ficri  poceft. 

/.  in  treiitore.  jf.  ia  fin.  ff.  de  eyi8. 

!dcoq.  pridiftis  non  attcntis,contr.lriurt\ 

loccafucftdifpofitum»  johvincCjeorgi*  Ddd  %      LXXXnT.  Djc 
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5^1  Conclufio  LXXXIII.  dctaiationo 

L  X  X  X  1 1 1.  rtSt»     ttmitMte  .tJlimiMtm 

Dc  taxationc  &  seftiiiiationo  •^;'^"^^ 
bonorum  tam  allodialium  ,  quam         f„  „fiuMHttum  v,Ur  h^ncrHmfr». 


fcudaliumtin  executionibus,  Iccatio- 
nibus  &  vcDdiciooibus. 

S    U    M    M    A    M.    l  A. 


t. 


tt. 


jHtdxMelu  htnudifrrentutJlinttrbont 
tBultdlid  crfei$d*ljd.<jndUjjifltmdt0rcs 
tdhenAAlUditUM  tdhtbtHtHr.n.j  4. 
Jn  ttxAttent  henornm  elttiu  aeditarit 
elf ,  4n  enmpriefintiftointMt  tn  m  dirmu 
fien  Tclit. 

Aeflimnorts  fimferfrnt  iligtndivitintt 
Bontfttidtlitfer  qaoi  dehenn*  xm  <^  *f  4^ 
Jhmtri. 

x^eftmdiores  debent  ejfe jurMti. »./.  , 
Citttio  ftrtinm  tn  etitm  nectjftrit  tB  td 
tflmiMtitnembenorum.it.n.ii.ti.  pt, 


1h 


3t. 


39. 


44 


f». 


si. 


3f 


n 


i4. 


U. 


/7. 


btn  fofiit. 
^i  &  i  fuihm  ttfles  frodnci  foffnnt, 
qHomedoin  tftimtndu  htnitdefenere,  & 
trticMltf§rmsri  dehemi ,  rrmilu~je. 
Ptr ttrnmHne  tflimitm     Ism  ( :ttm  ti- 
xtrifofiiiu.  n./j. 

Btnt  eiinm  tx  coUuiont.tlisrum  iiendi  ■ 

tiomum  foffuht  Kfiimtri.  ff. 

Jn  tflimxniif  hinis  tgrimtnfirtt  tdlt- 

henttir. 

K>4grmenfires  dehent  ejft  luriiti. 
I>el>en»ftrtihiu  frtfttmthiu  ^  ItgitWe 
citttu  jja-tmtntumfrtfttire. 
Admcnfrttttnemhtnenim  dehtntfMr- 
ttsrittri, 

Titfi^num  Mgrtmenfiirutit  fltnefrthtt . 


14.    Bontmthtlidqutmidottxtmtur.n.i^.if.   01.    Si fiift  mcnfurttio  elt  rinmncitt*,<juf 

tenm  lefif4rs ,vtlctturttgrimenftres, 
'vel  tdverftm  fartem  tgtrefttell,pi.fj. 

Aeftimttio  fufrMdiliemtdtftHMftrft- 
tmtmhjhet  firmittiem, 
Ah  MliimAtitnt  <Sr  ttxttttntftrfftimt- 
tereifiilj  nenLcettffeUtrt. 
St  itxtttt  eli  tttjuftt  &  immtdtrttMy  ifuto 
mtdidebtttTi fHtcmrrUnr.  pj.jt-ff. 


94- 


4)- 


ij.tt-  tf.Xt,U.22.ii.t4.  2f, 3^.17.31. ifi 

So.jt.ji. 

tent  immebiiiA^Htmedi tftimdmtur.}4. 
3S.34.J7. 

Ptr  [ubhiftsttinem  btns  tmmibiliitfti'- 
mtri  ftjfunt. 

SuhblSttiiaiifnhlict  Lmf^fidet  dtfirir 
bitur. 

Judex  ipfe  fttefi  htnt  immthilitttxtTt^ 

A-ficdtinftrmtttenetormdtmtxiiftcii  -        ^  ^  , 

iJr.,-.,,\  V>ta  ^orjaitifcfe  Jluff<tffrtfccH.  ta.  v»n  f<llbw 

tnfermArt^.  ifny 5- bo  ftbo  6«  ©ldilM3«.  M  K 
Judex  ex  tfjieioftten  rem  tjlumtrt^jf  ^^j^,^,  ftrt.i.(.j:.  j.  vurbc  (i*  alxr 

IX  tBii  ttnftdt,  &frthtiume!i»  e*m  *<r6(tiill>ntr.  (Slnirf.  0tTld)i«otfcnuns.  ff-  jp- 

deberi,  *ti.  9.  §.  3B<nn  ab« btr  ©Idufrigtr.  fxg  ioi.& 

Per  tftimttires  M&tsferitlSfM  trtt^  4»-  colum.  j.  §  niurtnm-  p^l  mf-  fxpiff.mt  bit 
henj  trnmoht/iM  fjfunt tiuiiru  '^^  taMiione &  lAimat.onc  bonorum 

_  '.      ,        k,.^-rj.i*.  pignoratorum,&iniocationibus4cveiiuitio- 

rtxttteneifrivtuctlesimmm^  nibus  bonorum  nihxlfrequcntiuseft.  quam 

quod  de  quantinuc  &  «fiimatioac  bonorum 


.^^Um  in  ordinationibosFJcfioralibui.pu- 


tip  4., 


^fiHfrimU  debent  Mttendt, 
AefttmMtio  hontrmm fierifoteS  ex  fmM»^ 
titMSe&fcTctftitmefntUMHm.  num  ^ 
4t.47.4f.4p. 

Iniegrtte  fretinm  eiBgiturexftrcefti^ 
nefruSiHHm-wginti  Mnnarum.ss, 
St.  Bx  ytginiisnnirumfaceftiontfrH^Hum 
veria  ■vtlor  henorumctU/gifur. 
In frovtmtiii  Stxenicit  quemedi  hmt  im- 
mobilst  ex frrceftiinefruQmHmMftimiM. 
tnr.  Hum.14. 

Ttxttircs  vtriM  circumftaniiti  >  ctndt.- 
tienes,  &  M^utlttttts  htnornm  dthent 
tinftdertre,  &  qut  (tnt  tUt,  nn.  i6-S74t. 
fp.  II,  fi.  ti.Sj.  44..4S.  6t.47.6t.fp.7t.7i. 

73.74.7f.7^-7?<?t. 

Prtdit  nen  ex  vtUrt  rei  ,nec  ex  dimen- 
fiene,qmtnttl4te  &  mjgniiudine,  fid 


cjiiiratnr. 

na  de  ea  hic  inneftcrc  »0- 1 

I.;)  ,1  ,  »   1  .idtaxatoresdiHfcrcntiiia- 

tcr  bona  allodialia &  ieudalia.  Ad  bonaeniip 
allodialia  zilimanda  Se  taxanda  adhibenTur 
dii  n  taxat  Sc  abi  ni  p  rovi  ociales.quirci  pign  ori 
captas  vcl  in  panrtapeciiniavcl  diftinaiircm- 
poribus  folvc»di»ftimarc &  taxatt  dcbent. 

lioytS.Fl(Bor.Au]i,uU.  pirt.i.coufiit.ti.i  wiirfte 
(Sc&a&tr 6cr  @(feia^ntr.  ^orAdmift^c  Tiuiftbtci* 
b<n  lit.  von  firtf Htten  /  fMhbaftetwi.  $.  ibn  btr 
P)I(iiibl.)tT.^i*ffC'r6n.Mp  wn  bit rttcniiv^  rn& 
h{i\\<.)9.t9l.io.  iubfin.  Uttlb  CcliT.de proirr  tie- 
tui.pirt.j.ttp  o.num.iie.&ftq.&nntner.  tzj.  vj* 
fm.  johsH.  Kuppen.  detif.44.inttf.  btt  qMtftie.  nnm. 

36.&ft(l. 

Ita  camen  ut  in  eledione  ejut  (it,  cui  p rc  ti  : 
iiia  ex  xftimatione  perfbWi  debet ,  utru ' 
eam  habcrcparatam  ,  an  vcrdindiem  >  <.i..a 
nemo  inricus  folHtiencm  iu  diooi  accipere 

teoeatar. 


&aeftimatione  bonorurrL.. 
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cwicator  Hitrtm.  Vlflor.  (ubi  iu  i  Scabiai^  Lipfen-    itliimjtorts  rerim.  &  num.  fequtnti  Moitfiin,  Ti 
Jiim  dcaf/im  f>4ifi  itjhtur.)  ohfirvAt.  77.  inap. 
fJii-nAtcres.nMm.}.  ib:.  &  (uM^Mbitarttur.  dr  nnm, 
(eejuent}.  ^ 

3  Ft  fi  in  illo  loco  Sckbini  provinculcs  Unh* 
©cbc>y<n/vcl  alii  ad  hoc  cxprcfsc  dcputatij 
iion  habcntiir.judcx  prxcipiattim  dcbitori 
quim  crcditorijUtipfirnct  «ligantduosido- 
ncQS  rftimatorcs  ut  fi*prM  (OHdHf.fi.num.itp. 
dixi. 

4  Partibusveroxftimatorcs  eligcrcrcculan- 
tibus  ,  vcl  fupcr  perfonis  eorum  accordarc 
non  valctibus,  lunc  jndcx  cligatad  minimum 
duosxftimatorcs, 

d.  condufsi.n. 220.  TineU.in  l  2,f . (ff  refdnd.yen- 
itt.fart.i.eap.*.nHta,i.&feq. 

5  Etquidcm  judcxrcmpcrvicinos.&pcruos 

in  artc  eligcrc  &:  fibi  afcifccrc  dcbet. 

NowU.  dt  mm  aiieu.  $.  quiMverd.lauttnt.KjTcbof. 
fonfit.  /7.  indp.  dtvtno  nomine.  nu.jS.lib.t.  Coler.  dt 
froceji.  execut.part.  j.  t.fi.  n.  ni.  ibi,  iuttilrguntur. 
jaain. Kifppen.decif.4*.  *U 
itf     Fcudaliumvcro  bonorum  arnimatio,  8£ta- 
non  committitnr  Scabinisprovincia- 


xatio, 


Jionus.  (  ubi  Auno  t  j  4.  ufl.maiioiiem  ub  i 
fdfiiim  M  ifabiHi*  Lipjenjibus  rtjeCljim  f. 
tur. )  pjirt.  4.  (fu>tJiion.  1  fi.inctp.  twu  rnj: 
/.  Jjiub.  Meubib.iie  ^dipifc.  pojJtfi.te'i  t  ■:.  j.  m/.-  . 
/S^i.iUt  tfiimatarts  u  ttdi  furubmjt.^  num- )t- 
ifutnii.  drhu  TintU.  in  t.  j.Codir.derr.ttnd.  feKdit. 
fjrt.  l.XMp.nltm.num.  j.tbit  el-jt^mtes  iittf.fr.  pe- 
■riti.  HtrtmMn.ViJiurtui.  (  ubi  ttj  StabiMis  njiai- 
fes  pronuHtiMjfe  reftrt.^oblervMt.^^.tui  p  4tfiiu:M- 
tores.n.  t  &fe<}. 

Quoniam  ejnrmodi  xftimatorcs  nihil  aliud 
funtj^uamtcftes. 

i.  propuJ'k:fii.  4.  y.  dtprobjt. 
Tcftibus  .-imciii  iMjdratis  non  crcdi  omni- 
bus  notumeft. 

per  text.  in  L  jurisiur3i:i,\  p.  f ,  rff  itjlib. 
Qijod  ramcn  proccdirduntaxat,(iScabini  g 
vcl  alii  adiniiiiftratorcs  jam  primum  cligun- 
tur,&ad  hoc  oflicium  confticuuntur  ,  fecus 
eft.fi  anrca  juraverunt,  &  jnramento  gene- 
rali  ad  hoc  munus  funt  aftrititi,  tuucdenuo 
jurare  noncompclluntur. 

Dinitl  Moiltr.  aicffi.Jiii.  S^xon.psft.l.conflitut, 


libus  l.inli®d)CV»pfn/  fcd  ipfis  nobiIibas,Tel.  ft.iium.t).MJtth.C.citr.deproctjirxrt.ptrt.^.tap. 
aliis,  qui  bona  feudalia  iplimet  poiridentcs    y.m/-  -n.fe^q. 

" ■■^^-  Br.iut.TbeopDrri<u<  !  ..jf.dt  d  teprx  5 
itgit.  nMin.  9.  verf  qujudi , t  tima  dti!  r.;- 
Voni.&  nntu.  it.  tbi,  idem  }udtxtomn,ttt'ii.&  inL 
^ui  bonnf.  if.  $.  buH fiipuiaticHi.  ij.  f.  dt  djt,  v.in- 
feti. Hu.  JE.  (ubidiciti  tfUodjudeXifivMdit  yel «,rr- 
4it  Jgrimenffrrmvel  ma^^  flros.dtbeat  JJatuert  ter.. 


conditionem  fcu  qualitatcm  corum  prxaliis 

cognitam  habcnt. 

•^or^cfc  anljfcfcreiben.  nr.tcm  fciltif  itn '/«W^J- 
fiMtiQt.  §.  So  fpUei»  aiict)  ju  r jjrmu^  o<r  Ovin{r:»nb 

princ.vtrf  S)fnn»a«Mev<bf»<?iiiifr.  ©md>i5* 

tfr&niing.  d.eap ^p.Cv/.  ti.inpriHC.verf  ^tnn  n>a5    minum  pMriibus ,utfint taltdie ,talt  hora,  {umijli 


fcie  icbcnguiitr.  &  c.  »on  Dtr  S)^t  m  if^tnijunfr. 
^o.coimm.i  fubftn.verfiix  tariiTinjlicriXnffr^rnD 
ifticaiuftfr-  P'.l-  '"P-  DJWf'  MoQtr.ad  conJiit.St- 
xon.pjrt.i  coniiit.jj.num.4.poilprinr. 
7  Et  qaidcm  ejufmodi  Scabini  provincialcs 
vd  alii  xftimatores  dcbent  clfc  jurati  ,  non 
quidcin,ut  dc  vcritate  jorent,  fcd  fufficitjfi 
faltcm  juramcntum  credulitaiis  prxftiterint, 
crcdentes  in  fua  confcicntia,rcninon  rniiio- 
ris  vcl  nujorisprccii  cffc.qaam  prcut  ipftcam 
acllimavcrint. 

ttxr.  exprtfi.  in  i.  hocedinjli.  t.  §.  his  iSud  Jttin- 
oifKnr.  :.  x/rf  m-roiliwn.  Codu.it  ftcnnd.  nupr.ubi 
gr.  n  imer.  1.  tbi,  nota  fecunJo.  &  in  i. 

crtdiforts. Cod.^tmffor  'i  v-r  •  t-''  -tosfd- 
tidt  j/irJ^e.  BLind.l.ltiUe..  .  .  lui.Coi. 

4t  fecnnd.  nupt.  nua.  4.  ibi,  inttrpDfitti  juramenio 
notM  ttxium  optimum.  Jjfm.  iHrrptt.  l.  admonen. 
^  jartjur.  numtr.  2)7.Vanorm.int.,cmm 

taufa.  4j.x.ietefiibiu  & atttjlat.mtm.).  verf.Cr 


rttag  firo,  relfetum  in  illo  lssto,& faaat,b  t  fcri' 
bi,&  injirumtntum  itfiper  Jieri,  «/lij  prccfffKS 
pofftt  ptritlitari,  tjucnijm  ftr  partii  frtifentiam 
pofjet  judex  vel  jgriv^tHfor  aUltr  tnformari.yibi,  ftd 
tm  quando  judtx  vadit,  &  in  repetit.  t  trednorts. 
j.  Cvdtc.  ^epij(nor.  num.  39.  yerf.  trit  igitur  ordo.& 
feqienti.  vclit  ad  cjnfmodi  taxationcm  bo- 
norum  citaiionein  partis  nccclfariani  cffe. 

Hoc  tamcn  intclligi  dcbctdc  adupr^am- 1© 
bulo  taxationis.hoccft,  dc  communicarioTJC 
cxccutionis,  Scipsa  cxccution« ,  qux  cxpedi- 
turpCTcap<ioncm  pignorom  , alitcr  citatio 
ncceffaria  non  cft. 

MJtth.  Ctder.  i*  protif!.  extxut.  pMrt.j.r.p.  fium, 
t2r.ibi,li(i".&fe<}. 

Nifi  forcc  ii'nurcntur  termini  cjcs  pr«-  n 
dil  de  cujus  zftimationc  agicur  qnocafu  rc- 
ftc  citandus  «ftdcbitoradcum  fincmjUtdc- 
ligwct  £uorum  agrorum  conhnia. 

Maitbixt  Coierus.  de  proteJfib.rxnHT..  part. 


fir  t.is  faccre  njlimjre.  l,i.ifcjri.4eprobit.  vol.  2.  iitl.  (jp. p.  nw^tr.  iir.  verf  nifi  furti  ignortntur. 

tonciMf6r4-        j  fubfii.&namer.f.Atattlj.Co-  nuin.  tff.vtrfprotjuamefifurarionr.  num.  ii-j.& 

ler.  de  proftjl  extcut.  part.  j. cap.  9.  numtr.  iio.cSr  mm.  feif. 

fcqHtnti  Daniel  MiUer.  ad  conflit.  Sjxon.  [ubi  j/i-       ^Jon  tamcn  errabunttaxatorcs.fipriasvc-  u 

^lisoties  tim  in  iuiicto  Mp^elljthnum-,  tjMumiH  Si4-  niant  ad  rem  przfcntem ,  Si  bonafoli  in  pi- 

hiitatn  itjiimationei a^nnjuratis  fa^.ts  irritgMpro-  ijnoristim  capta  infpiciant ,  &  contuean- 

mmncutas  fuifft  tejinnr.)  pjrt.  i.cjp  ^!.  num.  14.  tnr. 

1/.      num.ftquenti.  Anire.  Raucbb.  (  ubi  contra-        Co\er,3e protefi  txerut.part.f.i.t.g.num.nz.ibi, 

ria  fol'*'^)  P""'-  t.^Jfflion.  ^f.num.  T.Sp.&nu,  priuit}uamaMttmtaxatorti.&  fetj.Jobann.Koppen.  ' 

fequtnti.  'P'"''  ^'"i- ?«*^'<"»-  ■'0.  numer.  tp.  deaf  4^ tiKip.  h»(^u*Jiio.nuin.24.  vtrf  judex  ipfe 

■Scbratl.  de  ffd.part.  /c/fS.u.  aum.  tt^.  vtrf,  .&  4tbtt, 
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Condufio  LXXJtni.  de  taxatiofio 


Qax  infpcfUo  ficn  debet furapcibus  &  ex-  iit.  part.  ictp.  4.  n\m.  17.  Johsnn.  Koppin.  dfcif. 

pcnlis  pctcntis  ,  utfuprafoncluf.^^.numer.j^.  ^f  incip.hxctjutflio.nkn.jM.cr  fequtntf.Bjrtbd. 

dixi.  Cixpol.  trtilit.  dt  ftmulat.  coMraS.  tn  3.  (tfu  prin- 

Ad  taxationem  aucem  ipforum  bonoriim  tip.  prafumpt.  x.num-ip.  verfnemquoddixi  tjutd 

i}uud  arcinct,  mclioris  perfpicuiratis  causi  ret  tentum  ■valtt.  Angtl.  in  §.  ft  <fkis  ttgens.j^. 

«iillingucndum  crit  intcr  bona  mobilia  &  in-  injiu.  de  anion.  num.  /.  yerf  unde  rts. 
icr  immobilia,  &quz  his  atquiparantur.puta        Er  il  in  foro  publico  cjusmodi  rcs  vendi  if 

rcs|incorporaIcs.  'hon  corirucvcrunt ,  infpicitUr  quanti  vcndi 

MORII.IA  bonafaciliori  negocio  taxari  tpotcftin  colocovcl  earegtone. 


&acftimaripoirunt 

Bl.  tn  L  Ttm  maiorie.  1.  Ced.  de  refeind.  yenHt.  ttU' 
mer.  f.^.ibttfi  ytrdfunl  mobiles.  Mafcdrd.deprobet. 
fol. }.  contLkf.  1404..  n.  j^.  in fin. 

Si(juidcm  pccunia,  confcftifh  abfque  aUa 
taxstu)nc&  aftiniationccrcditori  fcuvi^ftori 
ufquc  ad  legitimam  quanrirutcni  dcbiti  ii- 
quidati  affigiuindacft. 

Mjtth.Caler.de  procrffib.execut.part.  j.cap.p. 
r.um.  2s  tb;  ficut  nec  illud  inficiM  eo.  &  numer.feq. 
&nHmcr.  ^fi.fubfin.  verfac  primo  ijtiidtm.  &  nu- 
mer.feq. 


CerpoU.  d.prafumt.i.num^Q.poii  med.  verf  &fi 
infoTO  hkjMmaidi  rt' 

Etfi  in  forovcl  in  iilo  loco  divcrfis  prcciis 
vcndcrctiir ,  mcdia  via  cft cligcnda. 

Ciefnll.  d.pr*fumi.2Jium.,f^.fkbfin.  yerf&ftin 
foro  yti  in  iUoloco. 

Ica  taracn,ur atlehdatut, quanti rcs pluri-  i% 
bus<licbus,non  uniduntaxat,ncc  unadievcl 
unomomcntovendi  poiTic 

/.  pTKiM  rerum.  in  fin.jj'.  »d  1.  Fsicid.  Br.  in  d.Lft 
feryfu.^.jf.deconditt.furt.numer.  j.yerfinttBigt 
quantum  poiuerit  ycndi  &  fcqutntt.  Jafon.  ial.qui 


Qi^od  idcm  ctiam  procedir  in  aliis  rcbus  ]R<m»«.  uj.  §.  cohtredet.  j.ff  de  F.  O.num.24.  poR 

mobilibus,  oc,  quorunt  prccinm  cx  coccr-  f»td.  yerf.  er^o  fimilittr  iion  debet.  Johann.  Kop- 

tum  cft,  quod  pcr  fingularura  hebdomada-  pen.d.decif^^.num.i^.fubfin.yerf.inodoprtcium 

rum  mcrcatus  pcrdviratcs  habeanturvcna-  publicum. 

Ics  in  forcpublico.f  rou^funttruincnta.lar-       Hc  quanti  communitcr  vendi  pdtcftanon  « 

«lum ,  vinum, olcum,  butyrum  ,cafci , curi»  fi-  cxiftcntc  in  cgeftatc  ncc  in  aliqua  ncccnirare, 

#ii!li!)iis  cfculcntis  &  poculchtis,  harc  cntm  vcncvitate, nccinaliqua nimia  affcAioncvd 


eodcin  modo,  fccnndum  communem  valo- 
rcm  ftatim  ttaduntur  &  applicantur ,  quafi 
dc  manu  in  manum  crcditoribus  jure  do- 
rninii,  &r  fruftrafubjiciunturtaxacioni  &  fub- 
liaftationi,cum  carum  rcrum  .Tftimario  tim 
nianifefta  fit,utibidcm  collufioncs  ioter;e- 
nirc  ncqucant,  cx  quo  omnibus  notnm  eft, 
quantum  fit  prccium  modiiin  frumentocu- 
juslibet  gcncris,&  quanci  vendarur  fingulis 
feptimanis. 

Mat.h.  CoUr.  de  pro;efi.execiit.pjrt.  f.d.cap.  j^, 
num. sc.fnb  fin.yerj.ita  idem  pltn^  proctdit.  nn- 
mer.  )■;.  &•  fcjnenti.  c)«  nnmer.  ti.  &  frqutr.ti.  Bl.  i'n 


commoditatc. 

Larthoi.  CapoU.  de  ftmulat.  contraH.  ih  s-  ca(ia 
prtncip.  d.  prafumpt.  2.  numer.  ;.p.  ibi  >  ixtm  m- 
ttUige. 

£t  quantifchdi  pdteft  tcrtporc  contradus  a  * 
fer.  in  l.  tton  htttlligitkr.  J.  D/Vi  fratrts.ff.  dt  furefi- 
fcu  numer.  kn.  ibi ,  nam  iebent.CcepoD.  d.  prtfuript. 
2.  nnm.  f f.  yer{.  itrm  inteUij^e  quantHm  comnfkniter 
venditw 

Koii  uiucu  diiiuaxat  dic  contiactns,  fcd 
quanti  vcndi  pnrcO  il!.t  ,  A  anrc  & 
poft. 

Bairthol.  CcepoU.u.  piJtfumpt.  ;.num.sfi.ibt,nen 


/.  /.  Codi^.ft  profiter  public.penfit.  vendit.  fuer.  te-    inteOigititr  de  die  lOntraSlkt  tautkm.  &  feq. 


Itbr.  namer.S.  ibi,  ftd  HumquiS.  Jodjt-  Ok  niioui. 
traflat.de  ftbhjjlj.'.  cjp.  i.  nitmtr.  7.  M*fcard.de 
probit.  vtlnm.  j.  conditf  1404  »  vigefimeqHinto. 
&  frqnrnti. 

j6  Quoniam  quando  aj^itur  dc  *fKmationc 
rcrum  mobilium  rcs  tanrum  Valct  ,  quirt- 
ti  vcndi  potcft  homini  fL-ionti  conditionem 
rci. 

/.  martis  caufj.  5.  ulum.  jj  uc  iionjt.  ctuf.  tnort. 
Br.  in  l.  ft  fervus.  4.ff'.  de  coad  Q  furt.  i  /m.-  rAI, 
ttliimd  vtni*.  &  feqtttnti.  &•  in  I.  precu  /. 

nnnnuUam.  r.jf.  ad  l.  falcid.  auni.  j.  vcrj.  i,' ;<.»/»- 
doque  traSatur  de  ajlimanda  >  *  rj-  ■^'nri.  Va. 
normitan.  in  cjp.  cnm  caufam.  'Jlibt4t. 
numer.'f,  fiilffin.  Verf  nns  r  ms.  Felin. 

tc4'm  nnmery  primo  vtrf.  c  -  '^  re  mobili. 
jHntJ.  vtrf.  item  in  qaamnm.  Abbdtt  dicit.  &  ft- 
quenti. 

17    Sr''  vt.iii  potcftcommunircr& 

ii)u.  n  in  !nco  publico. 

Br. ind.l  .  4.  num.  7.  yerf. ittm inittlige 


niicnipnsjiJe 


Unde  tr.  inl.pretta  rerhm.  fit.  nonnulUm. 
J.ff.adl.Falcid.num.t 
tjtm-m  '  i'>: 
dt 

■ftii 

p«r  multos  dics  ,  qula  f. 
\]uad  tali  dte  tancum  valuit,  cunccftet  pan> 
vum  tcmpus,  cujus  xftimario  non  atccndr- 
tur.  hadcnus  Ur.  d.  loco. 

Quem  fcquitur  Jafon.  inL  qui  J^rm.  12.^. 
§:coheredes.  j.ff  ie  y.  0.  numtr.  34.  fub  fin.  verf. 
C5*  imo  dicit.  &  frsuemi.  hiutb.  de  jfffiiQ.  dt- 
kif  ita.  Ucip  s.  nkm.  f.  verj.  &  propttrea^ 

t^"  frqutnti.  taui  rr.t.  Kirchof.  confil.  /7.  nnmir.  jr. 
yerf<$'  ideo  iicit.  lib.t.jtugeL  in  §.  ft  qitis  agtnp. 
34.  inflisiit.  ie  enioii.  aumer.  4.  verf.  ctpio  tertiunk 
membrum.  &  fequeati.  Mafcard.  de  prohat.  vc- 
lum.  j.  conclkf  14C4.  numer.  f.  &  numtr.  e* 
num.feqq. 

Et  quidem  in  fpccicinarticulis&p. 


^uantam  ytn^-  i'i'itii.  utLi,  caiit.  ie  rtfutd.yt^-    tlibus ^mentio  heri  dcbcat,  quanu 


&Eftimatione  bonoruitL.. 
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^ft  in  loco  pnblico ,  noh  quanti  domi  in  pro-       M«no^.  ab  Efcab.  traH.  de  ratleeht.  tipJa.  Incip. 

priis  xdibus  vcl  ^  fingulis  pcrfonis.  tfou[ftmHm  <Si.  num.  7. ibi ,  qummo     prxdidi.  & 

Br» in  d.  1. prtcU  rerum.  6).  §.  HonnuHam.  r.ff.  ad  feqHenti. 
I.  Falcli.  nuikr. }.  rerf.  procedo  &  qu*ro  dt  loco m       Qyamvis  quoad  mobitia  ^aldi  prcciofa',  3* 

forc  pubUco  non  pttefi.&feq.  HS^tdjin.quem  fe-  prout  funt  gc  &  ftmilia  ,  in 

quitHr  Mtith.  de  AfihSl.  d. iecif  jiff.  nu.ff.  ftrf.  itcm  quibus  cadit  .   ,  a  viccm  immo- 

debet  prcbari.  biliuiti  habcaiu. 

Vcluti  idcm  Br.inl.feptem.  is.Cod.de erogtt.        l.lex  qu4t.2i.Ccd:(.d^  jimimftr.iutor.  dicac 

mtlittr.  tnnon.  num.  1.  ibi ,  &  fecundam  hancletiu-  Mttth.  Coler.  de  prccrjnb.  exec:it.  par:.  j.  d.  cap.ff. 

ram  nota.  &  fequenti  dicit;  quod  quantum  frd-  itumer.  jj.  fab  fiu.  yerf.  wft  forti  fint  mcbiiia.  ^ 

fncntum,vcl  aliac  rcsmobilesvcnalcsvalcnt,  numtr.^4. 

nunquam  dcbcat  infpici  nifi  in  locopoblici  qudd  hzc  mox  dc  mann  lu  ui  uiuni  credi- 

fori,  fScquantum  ibi  vendi  potcft,  &  idco  fi  tori  non  tfadaiinlr,  fcd  dcvcnicndum  (it  ad 

{JtJtcft  vcndi  miilt6  plus  ,  vcl  muko  miniis  fubhiftatiotiem ,  non  alitcr,  quam  Aarim  in 

cxtra-forum,  non  dcbcmus  illum  locumih-  jtftimationc  bontjrum  'foK  tlicctur  pcr  do- 

fpicerc,  fcd  xftimationem  fempcr  conlidc-  <arinam. 

•rare  dcbemus  fecundaih  locum  publici       Bl.in  Li.Coaic.fi  proptrr  pHblic  penfirat.retr-. 

fori.  dit.  fuer.  teltbr.  numer.  f.  vtff.  ftd  fi  effent.  c>- 

Br.  d.  l.  qiiem  fcquttAr  Anton.  Corfet.  fingut.  fiquenti. 

3fit.verb.yendttio.mcip.  qaantumfrumentum.  a.T.  qui  dicic  quod  tal<*s  rcs  mobiIcs,inquibu5 

t^fequenti.fpertext.inc.i.c.CMmdiUni.&c.cum  condftit  aHTcdio ,  non  pcfTmtvcndi  finefub- 

xaufjm.  X.  de  empf.  vtndit.)  Matih.  dc  Affit6l.  decif.  haftationc  quibt:;;  addaiur. 
jiff.  ittcip.  Galiotus.  num.  7.  ibi,  nota  bic  tafum.  <^       Jtrius  VintH.  in  l,z.  Ccd.de  r!f:ind.^endit.part.f  . 

feqiitnii.  i.  4  .  num. 40.  verf.de/tflimanda. 


let,  tunc  fi  5$ 
;:mi  &ftatu- 
\t''-  nrovirro 


Ad  iSIMOr.ILI  A  c 
eorum  ccrrtiMi  iv  ' 
rum  ,a!c, 
&  jutlo  prcci 

Dartbol.Cap. ... :       ..j.  .  > 
fu  princ.prifumpt.  2.nHmcr.  y  .  cium 

etl  taxitum.  Lturent.  Kmkof.  ci<fijtl.ijr.inctp.  di- 
'yinonomiae.numtr.  3S.'verf&  ^lum. 


»ij  Proutctiair.  jiiijii^i  ULbct  locuspublicifo- 
ri  ubircs  vcnditur,non,prccium  loci,dcquo 
•«ft  vcndcns. 

Br. in d.  l.feptem.t:.  Cod.  de erogat.  milit.anr.on. 
num. !.  verf  ^  ita  ibi  dicit.  Antom.  Corfet.  d.  fiugul. 
391.  num.  un.  poH  med.  verf  & itt  ibi  dicit.  Aritis 
*Pinen.  in  l.  s.  Cod.  derefcind.  vendit^irt.  j.  cap.  4. 
num.40.  ibifubdit. 

Et  pi-zdida  obtinctit  h6n  foliim  in  rebus  »,  johjnn.  Koppen.  decif.  44.  inaj 
mobilibus,  cx  quibus  fruduspcrcipiuntur, 
fcd  ctiam  in  illis  mobilibus,  ex  quiocs  fru- 
^cus  non  pcrcipiuntur,  ut  in  libro ,  Scypho 
&  fimili  fpccic,  quod  fcilicct  eodcm  modo 
^axcnrur ,  quod  tantum  valcant,  quanti  vcndi 
f»ofrunrin  taliloco.didotcmporc. 

Sr.  in  l.prttia  S).  nomuUam.  t.  jf.  ad  l.  Tilcid. 
%umtr.  I.  verf.  quandoqut  traQatur  de  dfiimsnda 

^e.  & fequenti.  Aagel.  in  §.ft  quU  ageni.34.  infli' 
tut.  de  aHion.  numer.  4.  tbi,  venio  nunc  ad  fecun- 
4um. 

Itcmquc  in  rcbus  fc  movcntibas  ,  qna 


19 


lcs 


innr  (.-.'iM 


bovcs ,  "Nc-  -  &;  ali-Y  res  ani- 


Matih.Coic    •■  ■  ■  t.part.j.c.ff.  num. 

Sl.Vtrf  qUodc  ..c.:..:.  :nuo...LiiS.^feq, 

Confultius  tamen  &fcctinnsfaciuntjudi- 
ces ,  fi  probabilitcr  fnbdnbitanr  de  carnm 


jufto  prccio,  utftarim  in  primo  terminoad  phetr. 


Idcm  cft,fiaPriitdpc  vel  Rcpnblica  certum  ■^i^ 
prccium  fit  prxfiiiitum. 

AriusTtneU.inl.  i.  Ccd.de refcind.  vend:t.  psrt. 
i-cap.  4.  mim.sr-  ibicirca  hae.  dr  fequenti.  Mcfcard, 
de  probat.  velum.  j.  comluf.i 4 04.HUmiSs.eir ftq. 

Vcl  partcsipfefupcrvalorc  &:iftimationc 
rerum  immobilium  intcr  fc  convcniant  & 
accordcnt. 

Matth.  Coter.  de  procefi.  exicut.part.f.  e.p.nu //. 
,  fitiuidem  fupervalore.  ^feqq.  ]6b3tin.  Koppen, 
d.dtclf  44.num.10. 

Si  vcrb  prcdnm  non  cft  limitatum  aut 
ta«tum,rcs  maiorcm  difTicuItarcm  habct. 

Uatlh.  Coler.  de  proceft.  exeeut.  part.  ;.d.  cap.ff. 
num.u-fHbjUi.  vtrf,  poYromajor.  Joham.lLoppen. 
dtcif  44'  incip.  hic  quxflio.num.  i^j. 

tt  in  hoc  pcndent  omnes  Irgcs  &  pro- 


captioncm  pignorum  prarhnito  ,  nna  cum 
cxecatore  mittant  peritos  in  arte,lanios  & 
«piliones  pro  zftimaadis  ovibas>  panni^ccK 
pro  raxandis  lartis. 

Mitta.Coltr.  de proeefiib.  txtcnt.  pkrt.  j.  d.  cap.9. 
*t*mer.^j.ibiy  confuUius  tttmn  <jr  ftctrriiis.  <!r 
ftquenti, 

31  Carpcntarios  fcu  fabrosHgnarios  prodo- 
mibus  ,  Sartorcs  pro  veftimentis ,  aurificcs 
pro  vafis  aurexs  vcl  argcntciscaxaadis. 


CirpoO.  d.  prdtfumpt.  2.  rtum.  jtr.  verf  aut  pre- 
tium  noneniimitatum.&fequenti.  Laurent.Kirib^ 
hof.  d.  (onftl.  17.  numer.26.  ibi,  aut  prectiim  non  eSl. 
lib.  t. 

GeAel-alcm  q\iidcni  modum  probandi  3^ 
xftimationcm  cjufmodi  imniobiliurti  tra- 
dit : 

Kicel.  de  Mata.  C  Joaan.  Cald&.  quos  refert 
&  fequitur  Panormit.  in  cap.  cum  caufa.  42.  x.  dt 
teflibua  &  atiejiat.numer.i.  ^nrf.  unde  didtprm^ 
ifanm.^fe^. 

D  d  d   4  dicen- 
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Conclufio  LXXXIII.  taxationc 


dicentes :  quod  zdimatio  rci  polTic  probari 
pcr  tcftcs  ,  8i  pcr  inftrumenca  ,  &:  pcr  con- 
fciHoncm,  &  dclationcm  juramcnti ,  per  in- 
rpcdioncm  oculorum ,  pcrconjedturas  &  pcr 
accidcntia,  ilcut c(l qualitas ,  fruftus  quanti- 
tas ,  commiinis  vcnditio  rci ,  & <imilia,quxfa- 
ciunt  ad  zilimattonem  comniunis  prccii.o- 
porrunius  loci ,  Si  temporis.  Attamcn  fub- 
jicic 

Ttnormit.  in i.  c.  tum  (iM(a.t:,ntim.3,  snti  md. 
ftrf.      littt  ootdnda.dr  feq. 

3uod  licct  hzc  nocanda  (int,&:  indruantju- 
iccm  qualitcr  fc  dcbcat  habcrc ,  tamcn  non 
dcclarant ,  qualiter  dcbcant  xcAcs  apcrtc  dc- 
ponerc.  ideoquc  alia  ratiotaxandi  bonaim- 
mobilia  incundacft. 

PMnormit.  m  d.  cjp.  tum  aufk.  41.  X.  dt  teflibitt. 
^  atteflit.  numtr.j.  in  med.ytrf.  qu*  litet  fiai  no- 
tanda. 

}7  Vcluti  quinquemoditaxandi  bonarcccn^ 
fcntur  ab 

Aag^iL  i9$  fi  nnis  a%tns,  j^.  inflit.dt  aSum.  n.t.i» 
tntd.ytrf  iH  tuftmadd^a.  &(e{{. 
quos  brcvitcr,lictt  i\'::cr{o  unline,  pcrcur- 
rcmus. 

}8  1'rimus  prz  rcli4ini  c-.('l».j;ioi  modusta- 
xandi  bona  ininiohiii.i  c  ll  fubhaflacio^ut  pcr 
licitacioncs  tnnc  iiul  1  usillaruin  re- 

ruin  valur&  prccinnu  ,  .air. 

BLionfil.  tof.  initp.  qmritnr.nHm.  un.ytrf.ii' 
viJXimc.  /i/i.  I.  Angtl.  itt  §.//  i%tns.  ,v.  injlttnt* 
de  iSijn.  numtr.  :.yerf.q>ijriottum  (y-  jeaittnti. 
Al ifcjrd.dtprobit.  yol.  j.  coKluf.6s.lf.{tot  pln- 
r«.)  numtr.  /.  1?  fiqq.  ftr  tet.  Mttthij4  Cttrrmt.  dt 
proctjf  txttu:tnn.  pjrt.f  -  tap.  p.iiu.  gi.  ftqutnti. 
Jobjnn.  Kupptn.  der(.  44,  intip.  liMc  q»*fiivn.  num, 
lf.  &  feqututi.ptritxiuTn.iit  Jutl)ent.hoc  iut  por- 
rtHun.  yerf  <fuo  fubficuio.  Ccd:c  dt  55.  F.tiltf.  L 
rim  in  r*ufj.  Codtt.  fi  in  anf.  judic.  figatr.  tapt, 
f.t. 

i9  Qniniam  ubi  tanta  rubhaOationlscfl  fcr- 
vata  lolcnnitas ,  non  porcll  quisconqucriUe 
injufHtia  &:  deceptionc  prccii. 

BI  confil.  vt  incip.iudtx^trtiitar.  nnm.i.yerf. 
nJM  unsUxdicit.  Itb.  r.  Br.tni  1.  €odic.dc prjtJ.  dt. 
tur.  fint  decrtt,  non  alttn.  Hum.  j.  ytrf.  iitm  uott. 
quod. 

ScJ  res  tanti  elTc  dicitur,quanripublic^ 
Tcndi  pottrt 

/.  f.  $  fi  htrt*.  16.  ywrf.  (rd  tifiitnanium  ijnantl 
vitei  jf.  4d  StnjtHt  Confuli.  Tnbt  II.  L  nortis  cnuft, 
1/.  <j.  qm  hnminem /.  in  fin.  jf.  de  mort.  tjuf.  w* 
nat. 

Jii  '  prccium  110'  .ita  alicii- 

jns  .1  i  ,  nccutilitac^  lum,  fcd 

ex  commum  hominum  opinionc  asftiman- 
dum  cfl. 

/.  ft  feryum.  jj.  yerf.  Sixtus  qnoqut  VtJitu  tit. 
ff.  ad  L  AqtuL  L  pnti*  rirnm.  6i.  f.  Mi  L  Ftl- 
(id. 

Ex  communi  aiiten  iuftam  prC' 

cium  mchui  fcirinnn  i^i-.,-;iiamquodpa- 
blicc  (x6ti  Tcnditione  conlliiutum  rcpe- 
riatur. 


L  Mtt  Tr^tor.  7.  i  ftiiift  ff.  JtMuihor.  iiaer. 
TauL  dt  Ctflr.  in Lptr  diytrfM.  jj.  C.  mand.  nu. 
fub  fin.  ytrf.  uiidt  non  ptus  y4tiur.  Johtnn.  BM' 
ptiH.  Aftn.  irtxljt  de  exeait     7.^.174.  num.i. 

Ncc  ulla  dc  abiliortcfta- 
tiocft,quim  U  tL.i  .  .,  u  fuiracioncm 
affcrat ,  cinod  fi  rcs  publicc  vcndiiafuiiTct, 
tanti  vendi  potuiiT  >a  tcfhficeturDOa 
dc  f(ia,fedtommui  jnc. 

jtnion.  taber.  tnfuo  Coitt.Ub.^.tit.dt  rtfcinJ.ytn' 
tbt. iefinit.  ^.nnnkr. 

Qaac  fotma  autem  &  proccffus  fcrveturjtl 
fubhallatione,  (apritonclMf.ri.  utim.ice.&  feqq, 
iatiiisdixi, 

Si  ver6  bona  immobilia  fint  ejns  qualitatis, 
ut  fubhaftari  non  pollint.vcl  fubhaftatanon 
invcniunt  cmptorcm  ob  tcrgiverfationc  for- 
tc  dcbitoruin,  qiiidolofaciunt.ncrcperia- 
tur.vcl  ctianiliciratorcs  ipiipcrfcfinrnirnis 
dclicati,  ncc  otferantjuftum  prccium 

Mtith.  Coter.  dtpruifitb.  txttut.fart.j.  d.  ctp.p. 
tium.  ti^. 

Tunc  fccnndus  moduscft.ut  jndcxipfeex  ^ 

ofHcio  fc  inlormct  dc  valotc  bor..iriini  X:  ca 
zftimct. 

ptr  ttxt.  notob.  in  L  ultim,  fub  fin.  Cod.  dfjm  t  do- 
min.  rmpttr.  AngtL  in  d.  §.ftqui}  a^eni.  ^4.  injiie.  dt 
aQr'»i.  nuni.i.  ytrf  pri.r.dper  d, ,  "ifudiiif. 
&  fequenti.  PintU.  tn  L  j.  Cod.dc  j  ^  .  . .  .  indil.fart. 
}.  cap.  f.  num.  r.  ibi  addit.  Mtfetrd.  de  probtt.yeU 
2.  conilnf  Ifti.^abi  fUra.)  num.  1.  Oftqq,  ptr  tct, 
yoL  }.  tenilitf.  140^.  ntm,  10.  (iibi  limit.M.)nMm.  iu 
&  feq.  Camftg.^tfijt.  de  ttjitbtu.  rt^.  jji. 
(^fequtnli. 

Q.iiia  fi  conftar  cx  aflis  &  probatnm  eft,  4» 
quodre.sdebe;r     >   'i  '  .  va- 

lore,  judc\  C.1 1 

Hr.ini  fiqnoiie.x  /  Itgit.cnitni. 
j.ibi,ul!t»,onoia.Aii;ii.....  ,  .  -^ens.j^.mjiii, 
dt  aQion.  niim.f.fubfiii.yerf&  probot  tutUtgt, 
&  ftijutnti, 

Tcrtius  cafus  fi  jodex  ipfc  hnir  Tftinia-  41 
tioni  vacaic  ncijiiic,Bft,  utisp  j 
ratos  in  artc  allumat,  &  •■  >  r 
&Tcrumprecium  cxqui  ■ 

Mar' 

hann.  Knfpen.  Oriif.  44.  iuctp.  b^tt  qnMfiie.  num,  a/. 
tlrfequtnti.Ar,<^cLinf  f?  <  '  'ens.  {^.infliiui.dt 
aSKn.  num. ibi ,  Irci,  Aniu  VintO.  m 

U  t.  Cod.  dtriftitd.  ytrM.pjri.  }.ttp..f.num.r.p<>fi 
print,  MaftMri.  drprobjt.  tendiif.  Cf^.  {ubiplurj  ) 
Hum.  i.&ftqtf. &  d.  toMtlaf  1404. HMn.i}.  ( ubi  it  ■ 
fljrai.)nnm.  la.  <^ftq.  Juhjitii.  Camttg.lraaMi.it 
ttfiib.  rtg.jji.  nnm.if.r^frff. 

Et  quid: 


vu 


.  ,;«/).  Koppfn 
per  rte: 

Sin  \t. lio.i, 
rei  qualitatcm  , 


bus  &fruaibui 
^  confucrudinck 
,i.jC  illis  mcrito 

:.'  drtif.^.^  n'm;.r'?  rerf&flia. 
condii  


:ptiontfm,quouiam  cx  quantitatc rci,& 
icatc  rcdicuum  probatur  prccium  rci. 
}  qnos,  iff.  C.  de  rejctnd.  yendit.  l.fifundum,  pz. 
excuffo  precio  fecundum  rediium  ejiu  fnndi.ff. 
'at.  i.L  ftfundM.if.infin.princ.  ytrf.cumuti^ 
'■tiQMitm  modo  precium  ia  yenturtu  fit.  f.  dt  re- 
or.  <]uifub  tutel.  ubi^l.  yerb.fr»  fruQuum.  ^ 
d.  l.fifundum.fii.  inprinc.i^in  t.  (umcauftf 
. d,e  teftib.  &  attejiat.yerb.  ad  alium.poH  med. 
dicoifuod  ex  (fualitate.  Br.ind.t.fi  quos.nf.( ubi 
nota  teflmationem  fieri  fecundkm  rei  qualtta- 
^  rediiMum<i»iHtnatemt&  Kenementi  banc  le- 
qutx  eii  bona.)  C.  de  refcind.  yendit.  nu.i.Taul. 
(tr,eod.num.}.  Angtl.  in^.fiquu  ageus.n.infl. 
■lon.  num.i.yerf  primo  ctifu  quaado.  Ttinorm. 
um  caufa.  42.  x.  de  tefltb.  &  attefl.num.j.  poH 
yerf.  unde  fi  res.  Tinell.  in  1.2.  C.de  refcind.yen- 
trt.f.c.4,Ham.tf.Mjfc/trd.deprobat.yol.2,coH' 
ff2.n.i.&  ftq, 

i  livcndo  fundum  pro  ccnCum  ,  debeat 
idcrari,  li  tantum  valct  vcrc  habito  rcfpc- 
id  cjus  qualitatcm,  conditionem  Scfru- 
m  perceptioneai. 

rthol.  Capol.  tra&.  fie  ftmulat.  contraS.in  }.cd- 
(toc.  prsfumpt.  2.  num,  60.  ibi-,debetconfiderari, 
xnt.  Kirchof.  d.  confil.  17.  tticip.  diyino  nomint. 
27.  lib.i. 

:d  cum  quanticas  redituum  non  fcmper 
:rta,  Scunoanno  crcfcant  ubcrioresfru- 
quam  in  alio,  uno  anno  grex  ovium  valde 
:iplicctur  &s  augcatur  ,  alio  anno  vcro 
u  Iucs,quz  fcrpcndo  diu  totum  corrum- 
>vile>iccm  uno  anno  mctallifodinz  iinc 
iferc,alio  plancflcriles. 
atth.Coler.deprocefi.execut.part.i.c.f,nu.t4f^ 
ac  fi  quis  opponat.  &  feq.  Jobann.^pppen.d.de- 
f.  nam.tc,  yerf  id^  ideo.&feq, 
>ijQd  idcm  diccndum  ctiam  venit ,  dc 
ibus  jurisdidionis, bcncficiorum  prato- 
piG;inarum,vcnatiijnum  &:fimilium. 
dtth.  Coler.  de  proceji.  exeiut.partj,d.i.f,num, 
verf.  quodidem  dtctndum. 
oquc  impodibilevidctur.quod  cx  quan- 
c  redituum  &:  fru^llitum  uniu,sannipof- 
liri  ccrta  computatio  integralis  prccii 
ni&  rcdituum. 

ntth.CoLer.de  protrfi.exec.  pdrt.3.  d.c.fi.  nu,i4S. 
i.verf.  ide»^ridetur.  & (eq. 
d  pcrccptio multorumannorum cumu- 
Oc  exinde  ccrta  valorisxftimatioconfti- 
[ebtt>  uc  ubertas  unius  annicompenfet 
itatcm  cxcerorum  annorum,&^contra. 
2tih.  Coler.  dx.g.nu.  i^p.  yerf  fed plurium  an- 
n.  ]ohann,  K6pptn.d.dectf.44,n.fc,fubfin.  rerf. 
reHL 

oinde  intcgrale  prccium  rci  immobilis 
ur  cx  quantitate  rcdituum,  qui  prarftan- 
icr  vigiuti  annos  y&vigintiannisfortem 
uanC. 

uisTineD.inl.2.C.de  refcind.  yendit.patt.j.  t.4. 
ip.ibi,  in  eadem  re.  Matth.Coler.de  procefi.  exe- 
ixt.^.d,c.p.  num.ifo.ibi.taxatur^  iflo  cafu. 
ui.K6ppenJ.deiif.44.n.}0.  Mafcard,  de probat. 
toticlnf.(fS2.n.^,&  feq. 

oiiiajii  tantotcmporecolledaquantitas 
tum  condicuit  verum  tocius  rci  valorcm. 
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Gl.  in  NoyeQ.de  non  alien.  rel  perrKut.tr.d^  %.ft  re- 
rb  alicujiii  .yerb.cotnputan.Salyc.  m  tuih.pcrj .  .:. 
C.deSS.Eulefnum.^.fubfin.pvflgUfi.ibin 
Jafon.  inl.fi  fundum.fi.:. ^.de  iigat.i.num.s.ibt,  adit 
quod  iflum.  Ludoy.f^pman.rehfil.^sj.  'indp.piople- 
niori.nttm.i.ibi,&  quidem  duehdum.  &  frq.Tir.iq.de 
retraS.  lignag,§.i.gl.(f.  (ubi  lommuncin  yocat.)i.um. 
ift.  ibi }  alti  rurfua.  CcefoU.  de  ftmulat.  (ontrad.  in  j. 
ufu  princ.praifHmpt.  j.num.<ff.ibt,&  fi( perfw.Spe- 
tul.  Ub.4.  part.j.tu.  de  lo{at.§.  nunc  aliquu.nu.ij.ibif 
dicitur  autem.  Coyarr.lib.i.  yar.rejohit.ijp  p.  incip. 
prttter  ea.  num.s,ibit  &in  reditibut.  liennmg.  Ca- 
den.  confil.  /7.  inctp.  nac^^etn.  nuw.f.yerf  fcdfubti' 
liter  hoc  eii.  Pinetl.d.n.zp  tn  med.Matt  Colcr.  de pro- 
cejf.exetut.  ptrt.  j.d.ijp.fi.num.  ift.  verf.tanto  enirH 
tempore,  Jtann.Kbppen.d.decif  44.^.^0. pofl  princ. 

Etidco  fidomus  loccturquinque  aurcisin  5* 
anno,valcbit  ccntum. 

Jafen.in  d.  t.fi  fundumptr  fidei  tommiffum-ff.de  U- 
gat.  i.n.  f .  yerj.  ideo  fi  domus. 

LicctCarot.Mottn.tra&.de ufur.qusil.  f,  nu.  uj, 
&  feq.  num,  nS-  (ubi  prttdidam  gtoffam  falfam  effe 
dicir.)ibiidum  hxcfcrtho.  &  feq.  vclil,qu6d  com- 
munc  prccium  alicujus  rci  invcniaturcxcol- 
le^tionc  fruduum,pcr  triginta  quinqucan- 
nos,adc6,ut  fit  adzquatum  prcciuWadra- 
tionera  ■^.  pro  uno  anno. 

Vcluti  ctiam  Jobann.Koppen.d.decif  44,  nu.tj, 
yerf.m  atiu  y%rb  rtditibm.  &  feq.  paulo  alittr  fta- 
tuic  &  dicit,quod  in  rcditibus  inAabilibus,  & 
qui  annuatim  ccrtam  dctcrmiwationeni  noa 
habcnt,flf<gcnb<»ni)  faBcnfccnu^iinfj/  fcmpcr 
quatuor  florcni  conftituunt  prccium  ccntum 
florcnoru ,  mod6  computatio  rcdituum  non 
unius  anni , fcd  plurium  Hmul  conjundorutn 
fiat;. 

In  his  tamcn  provinciis  &  aliis  locisGcr- 5J 
nianiar,in  quibus  quandoquc agiturdc arlli- 
macione  rcrum  immobilium,  maxim^  fcuda- 
lium  annui  rcdicusinccrtapccunia,  itcm  in 
certa  mcnfara  vcl  pondcre  confiftcntcs  fcpa- 
ratim  ponuntur,  mccrti  autem  (!ci$(n&t  vn& 
fdflcn^c  nn^ungc  ita  colliguntur,  uc  ex  libris  ra- 
tionum,  contincntibus  vid€li(:ct  acccpta  & 
cxpcnla,pcr  duodccim,  itcm  plurcs&pau- 
c^orc&annos.rcdigatur in  unam  fumma  quan- 
titas  omnium  fruduum  inccrtorum  &:  varia- 
bilium  de  toto  illo  tcmpore,  ultra  fumptus  & 
cxpcnfas  in  rcbusFafiasrcfiduorum,  &;fum- 
ma  ita  rcda(^a  ex  annis,quorum  habcntur  re- 
gillra,  dividatur  deinceps  per  duodccim ,  & 
cum  oumcrum  annorum,  fupcr  quot  annis  li- 
bri  rationum  fuerintexaminati,vcl  cxhibiti> 
quodquc  indc  provenic  ,conjungitur  poftca 
ccrtis  &invariabilibus  reditibus,omnibus  ta- 
mcn  zfbmatis  in  pccuniapro  communifcil, 
prcciovita  ut  finguhannui  reditusde  quinq; 
atftimentur  in  &  pro  centcnis. 

Mttth.Coler.de  procefi.e.xec.part.f.  d.  r.^.ajr./rj» 
ibit  CMterum  quicquidfit,  quem  feqnitur  Joann.Kdp^ 
pen.  d.  qu^H.44'  H.tj.inmtd.yerf.iUtsaurrm  rediti- 
bus.&fetf.&num.jt.ibhinaliquibm  vero  loiia.&' 
fequtnti. 

Qii«  ratio  taxationis  incund* ,  licet  aliquo  H 
mododiverfavideaturacalculationc.quf  ini- 
tur  de  jurc  civili,dc  qua  pauto  3itiXc^HHm,fo,& 

h- 
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/ef  eft  diiftutn ;  In  cfFcSu  tamcn  nihil  dlffcrt, 
^um  ibi  codcm  modo  in  Hngula  cciuenarup- 
piitcntur  quinque  anuorum  rcdicuum,  qu* 
recullcda  pcr  viginti  annos  rcddiit,&  xquanc 
fwrtcm. 

MMiib.CoUr.de  froce%fxeckt.pm.f.i.c.i.9.  /ry. 
Iftrf.  qut  rmo  licet.  ^d^  fet^. 
55  Taxatorcs  rcrum  ctiam  circuiiilUnrias  5c 
qualitatcsdiligctcrconfldcrarc  debcnt.  ci\m 
tnodica  varietas  valorchi  varict,  ic  Aliam  rci 
arftimationcm  fuggcrat. 

JuhtniK  >{:der.  trjtU.decntraU.  merCMtjt^i.k.if. 
ifuemffifHUiir  Jahinn.X^^pen.d  dtitf  ^^.«.//.  ytrf. 
porro  ifft  tixatoret.  \j .  « 
5^  Puca  litum ,  quonianr»  aniu  locus  jTercndis 
frujibus  magisiitidoncu$,quamalius,&:  prc- 
cia  prxdiorum  variCtur  fecundum  varietiatem 
&  diyerfitatcmrcdonum. 

In^rl.in L. fi qnU a^tns.  i.^infl.  de aQion.nH.t.ihi 
ultmonota.  Mscth.ColerJt procefl  execkt,p»rt.}.d. 
c.p.  n.  i4').Johsnn.  K6pfeH.d,qnMn.^4.»i*.l/.^rf. 
fi(  &  btinm  fi:tu. 

57  Veluti  ctiam  unu»locus,quam  alius  minus 
cfl  pcriculis  &  tcmpcftaribus  tibjcfius ,  &cx 
loco  periculis  obnoxio  prccium  rci  minuitur. 
«r^.  /.  etft.  7.  (  iUtbi  incipii,  ait  pnetor.)  §.  quMfitum. 
/.jd  fin.frinc.yerf  qn*  fifuitit  cjfthns  fnbien^ 
fjnt.  l.ftrum.  §.  ptn.  vcf.fi  u>  bana  prMdid  ruinof* 
yel  caffbus  obaoxiafuermt.  ff  it  mnorXnonfnlim. 
U-S'  pttit.htted.  AriM  Vinetl.  tn  l.t  C.  de  refcind. 
yendit.part.j.c.4.num.  i  t.  tlfiiminiiitur preciuni.  Co-. 
ler.d.uy.nH.140  yerf.  item  kniu  lecus. 

58  Itcm  connderarc  dcbcnt,an  przdia  habcnc 
bonum  vicinum  ,(iquidcm  dubium  non  eft, 
augcri  prccium rei  fitx pcncs  bonum &com- 
mo<dum  vicinum,&:c  contraminui,propter 
aialum&:  rixofum  vicinum. 

Tinell.  int.j  part.j.c.^.num.rp.C.derefcind.ytM- 
dit.per  l.quod  fspe.jf.  §.fiquU  inyendendo  confi- 
nemceUverit.  ult.l.  cum  fervo.ij.§.ult.Q'.decoH- 
trth.  empt.  Al-ttsb.  Coler.  de proctf!.  execut.part.j.d. 
t.  f.mm.t^t.  ibi,ittm  diibiumvon  tH.  Johann.  Kop- 
fem.  d  dectf.  44.  num.  .'7.  ytrf.  item  banjt  yel  mala 
vicinitjs.Franuf.  Zoanett.  deempt.vcnJit.fubpailo 
rettoyeHdit.  n.;  9.  ibi,  atifue  eadim  ratiene. 

^  Item  atrcndcrc  dcbcnt  qualitacem  &con- 
ditioncm  prardiorum. 

l..fiquoi.i6.yerf,rei  iiualit.-ts.C.  ie  refind.  yendit. 
Sr.  in  l.iJi.ftberes.ff.  ad  SC.  TrebtU.  nu.  2.  tb>,  fttun  ■ 
dh  noti  quud  res.  ViaeJl.  in  l.t.  Cod.  dt  refcind.yendit. 
ftrt.  f.  c.  4.  aum  ly.  Bl.conftl.i6t.  mcip.  t^uaritHr  dt 
libtUa.  n.  un.iHiimed.  yerfprxterea  tum  aitfli- 
mationem.  hb.  4.  Maitb.  C»ter.  d.  c.p.  num.u'-^- 
get.  in  l.ftquis  agtm.i^.infl.dt  a£lionjium.4.ytrf.tx 
bk  etiam  infertur.  Haftiri.  de  probat,yol.j.t9iKl»f. 
t4»4.nH.>i.&f(qqMHm.42.&  feq. 

4o  Qli'  Cun(iftit  in  diligcnri  cura,  pcr  quam 
ralor agroi;um  ampliatur,&  «i concra,  fincgli- 
gcntius  habiti  (int ,  minnitur. 

Gl.iut..idre\cindenium.C.derefind.ytniit.verb. 
iiflraBio.  Mattb.  Ctler.  d.  c.  p.  mi.  i4i.ytrf.conf^it 
enim.Johann .  Kdppen.d.  quKft.4f.num.27Verfbon* 
itemcultura.  &  n.tj.  injin.  lohfn.Cepbal  confil.y-;. 
tncif.  cum  in  boc.num.ftf.lib 

tft    Iccro  in  mciioramonci:»  pcjorationibus. 


JobM.  Nultr.  tra&.itcontraB.meT(gt.t,i.nti.}.^ 
feq.  Johann.K6ppen.d.qu*Si.44.Hum.zi.  Tinstl.  iHl. 
i.C.de  Tefiind.vtndit.part.i.c.^.nHm.i}. 

Ec  in  eorum  HbertatCtquod  nonbabcanc 
anncxum  aliquodonus. 

Bt.m  l.j.Cod.dt  refcind.  yendit.HU.j7.  ibi.eH  ttmm 
jujlum.  JHgd.in  5.  /i  quit  a^ens.u-tnfl  de  M[iion.nn. 
V-  ytrf  addas  ttiam.  ^leX.  in  l.  precia  rerum.  (fj.jf, 
Adt.  haldd.  num,^.  Mattb.Coler.de  proctfl.exet.pirt, 
^.Cap.p.  num.  t^i.  fub  fin.yerf.ccnftfiit  etiam.Johan. 
Kopptn.  d.  qutth.  44.  num.  !y.  ytrf.  item  4jri  Mber.. 
tat.  CeepoU.de  fimulat.coHiraQ.in  f.  caf.priHiip  prs. 
fuMpt.i.niim.rp  yerf  item  quod  d.xi. 

Hinceft.quod  bonaaliodialiaquam  fcuda-  6% 
tia,quz  conccduntur  ob  fcrvicium  domini, 
fempcr  fintmajorisixftimationis.  - 

Mattb.Coler.de procefi.extc. part.j.  i.c.y.nu. t4  J. 
ibi,  h  nc  efl  quod  honi.  &  feq. 

Et  alitcr  «ftimaturpolTciTio.quimrcsipfa.  54 
/.  fi  mutier,  $.  qiti foffeffionim.ff.quod  metMcknf.  A- 
riM  TintU.  in  l  j.  C.  de  rtfiini.  ytnii{.p*rt.fJt.  4-  v- 
i^ibi.ton^ialiter.drn.feq.  i 

Et  bona  cmphycevcica  proptcrca  ,  qubd 
multis  oncribus  lint  obnoxia ,  domino  prius 
dcnunciari,dcillis  canoncs  Sc  laudcmiafolvi 
dcbeant,&  emphyCcvta,  fi  non  debitotem- 
pore  rcnovatinncm  pciit.vcl  canoncni  fch  ir, 
illis  privari  pofTit,  minorisxftimari  tradic 

Barthot.CoipoB.defimutat.contfafl.in  i.cafit pnn- 
np.  prgfufitpt.  2.  n.tfi.  fub  fin.t&-  n  feq. 

In  hoc  tamen  contrarium  ftatnit  A  <*tifil. 
10}.  intip.  quMritur.  num.  un.  yerf  emptrytevfts  *m- 
te^m.  &  feq.  lib.  1.  qui  dicit :  quod  ctiam  boni 
emphytcvtica  zftimcntur,  quanci  commani- 
ter  vendipolTunt.  ' 

Q^od  vfcruni  cftde  pcrpetuacmphjtcvff', 
fecus  cftin  tcporali'>84  idco  fi  quiscmitcra-» 
pl»ytcvfin  ufquc  in tertiam  gcncracionem,illa 
valec  tertrS  minus, quam  fi  emerct  jurt pro- 
prio.cum  fubjaccat  occafui  mortis,cxempli 
gratia,  fi  rcs  valcr  nonaginta- fi  libcra  vcdatur, 
valtbit  tantum  fcxagintajfi  in  tertiam  gcnc  , 
rationcni  vcndatur 

Bl.  confii.iif.Mcip.&quediidM  anmiUfS.H.ult.fHb 
fin.  yerf.  (*r  yiiemtu  fimittin  eo.  &■  feq.lib.}.  quem 
fequitHr  Tufih.tom.  j.  yerb. aflimati».  ddiif.^^f* 
iHiip.  empbyteyfif.HmH».i. 

Proprcrca,  quodetiam  minusvaleatdomi- 
nium  temporalc.quam  pcrpctuura. 

/.  fancimus.  $.  utt.C.ie  ionat.  l.jubtmm.S.  »lt.C. 
it  SS.  lccttf.  t.  mn  babetur.f.  ad  l.Falcii.  BL  conftf. 
tii.incif.  quttritur  de  g;abeOa.numjin.inmei.rerf 
conflat  a.qnod minus  yatet.  Lb.  4. 

F.t  ficutrcs  diminutain  corporc,&fic  par- 
minus  valecquim  totuni:ficctiam  rcsdinii- 
ntrta  cx  t  <  'rcminus  valctadunam  vitam, 
quam  a         ,  &  iradcfingulis. 

Tnfch.  tom.f.yerb.  *fitmatio.comcUf.^6f.incip. 
emphytevfis.nHm.j, 

Prout cciam  dc  nuda proprictacc idcm  Bl.d.  6i 
toufH.  ffij.  num.  r.  yerf.  rrfpondeo.  &■  feq.ltb.i.  fcri- 
bir:  quod  ca dcbcat  zftimari ,  quanri  emphy- 
ccvCf  communitcr  (int  cmpcuri.qui  fupcr  hoc 
pofTun  t  cxaminari,  ncc  eft  hxc  teftificatio  fin- 
2ul*ris,fedcommunis  mulcorum  cmphyrev- 

caruni* 


&aeftimation( 

»on  attento,quod quidam  rufticano 
iciant  iftam  xftimationcm  ,  lcilicct 
Lida  proprictas  valeat  tcrtium  dena- 
li  tanic  modus  nullo  modo  probatur, 
ms  modus  fitjuridicus. 
f  q  u  c  m  fc  q  u  i  t  u  r  r«/c/j.»ow./.  Terfe.<f/2i  • 

:i  ctiara  vidcmus  quod  res  fubjcfla  rc- 
itioni  cx  pa^to  minorisxftimctur,  & 
n  Iitxftimanda,quanti, filibcrcven- 

• 

l/c.  R/pj.m  /.  i,  %.fi  beres.  ff.  ai  Sc.TribeU.n, 
:  quo  infert.  hUttb,  Coler.de  frocefi.execnt, 
7.num,t44.ibi,ftckt  &  miworw.  VineU.m  l.z. 
nd.yendit.part.}.  e.4.  num.ip.  verf.  tradunt 
&per  DD^  qnos  infra  conclufi.n.t^o.part.z, 
'egari. 

[uod  res  litigiofa  vilius,  quam  non  liti- 
niat  taxanda,tradunt 
m  c.cum  caufam.4.x.  de  tefltbus  &  atteflat. 
med,  rerf  item  ft  ejjtt  ra  litigiofa.  Tinell.tn 
f.c.4,C.derefcind.yeudit.num.ry.  verf  iode 
res.Tufcb.tom.f.verb.aflimatio.conclkf.<f6<f. 
ertot.  Matth.Coler.de procefl.txecitt  part.f. 
.r^f.  ibi,  acviiiiisyenit.  Johann.  Kdppen.d. 
f4.num.JS.  verfveltem  effe.  DidJC.Covarr. 
rlar.  refolut,  cap.  j,  num.  4.  verf  quinto  In- 

madmodiim  etiam,  fi  dcbitor  multis 
cft  implicitus,  valor  minuitur,  &  cft 
iptio,quod  res  pluris ,  quam  cft  taxata 
lita,vcndi  non  potucrit. 
/./.  §.Ji  heres.fadSCTrebell.num.i.  ibi,& 
fts  cautus.  CcepoU.  de  ftmulat.  contra£I.  in  3. 
tcip.prAfumpt.  i.  niim.rp.verf  exemptum  fi 
tUn.  in  c.cum  caufjm.42,  x.  de  teflibua  &  at- 
tm.  I.  in  med.  verf  item  inteilige  nift.  &  feq. 
I  i.  i.  Cod.  de  refcind.veniit.part.j. capite  4. 

ctiam  in  iftimatione  confiderandum 
bicorrcm  habct  communcm  cum  alio, 
jnc  non  pars  rci  feparatim  dcbcatarfti- 
uantum  valct,  fed  dcbcat  xftimari  tota 
media  pars  xftimationis  prxftari.cnm 
a  pluris  xftimctur,quam  fificrct  xfti- 
jcrpartcs. 

/./.  C.commiin  diviJ.verb  parteprecii.  quem 
Br.  eoi.  (ubibocmeui  tenendum  diciL)  n.  j. 
nota  quod  fundns.  B/.  ibid.npm.j.  ibi.quarti 
d  non  debet.  Oldrad.  condl.air,  incip.  fa£lum 
num.  z.vcrf  omne  autem  totum  ttfitmatur. 
c.  cum  cauftm.  4^-  x- de  tejiibus  &  attefUt. 
ml  med.  verf  item  adde  quod  auando,  Pi- 
5^.  /.  2,part.j,cap.4.num,}6.ibi)Mfiimatio 

X  ctiam  in  pagis  prxdia  rufticartonita 
idcrationcm  vcniunt,  i^;  tanti  xftiman- 
it  prxdia  urbana,uti  ita  in  Rota  Roma- 
pril.  Anno  nt9.&  i7,Martii  Anno  ifpo.  ']\i' 
nfuilfcrcfcrt  Seraphin,  Olivar.decif.Rot4 
t i77.ittcip.agcbat  dominus .n.j.& feq.part,j. 
latur  Arm  Pittell  inl.2.pirt.}.c.4.n.2S.Cje 
feniit. 

cmadmodnm  etiam  Auguftus  Elcifior 
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fnbhaflation.  colum.4.  $.  Wlbftfl  b(p  fo(» 

5(11. 

Qucm  fcquitur  ejus  ncpos  JoannesGcor- 
gius  in  ordinar.judiciar.©cr((*iScr^n.r.l>cn  ttv 
execution.ip.colum.  g.§.  tv(nnab(r  D(T©lcubi$(r. 
vtrf.  i'n&  fon^frddi  b<j?  fdrfKm  iirvt  pag,tci.  dif- 
pofuit,brtp  bfnfpldifm^ov/tucnn  blc  i)nnfcr<tt 
^cn  ©taDtcn  »nb  aubcrc  ©uKr  angcfcijlrtijcn/  nicbt 
ouff  Miixoc^i  fic  n(ttcm  ju  jciigcn  gcf  cftct/ 

tabnrctj  effimalB  bcr  ^av  jur  tnbin^fcltgcpciecrt/ 
fonbcrn  oDcln  MlMn  cjcfcbcn  trcr^cn  fcl/  n>t(  man  fic 
liacf)  gclc^<nb(it  bcr  jcit  in  gcmcin  5uf("*fcn  rnt  \\\ 

vcrfauffen  y^cafiu 
•  C^oniamprxdianoncxrumptibusiicvalo-  7? 

rc  prcciijfcd  ex  rcditu. 

TincU  tn  l.  2,  C.  de  rcfctnd.vendit.patt.j.t.^.n.zj^ 
ferf.fic  .i/.ti  tradunt. 

Et  non  tam  cx  magnltudinc,  quantiiate  & 
dimenfionc>  quam  cx  bonitatc  corum  xfti- 
rnantur. 

Alitth. Coler.  de  AffliB.  decif  ff.v.S.verf  &  ide6 
volant.  Matth.  Coler.  de procrji.  txecut.part.j,  c.p.  n. 
i46.tbiipr4td!um  fic^mdem. 

Sumptuum  criam,impcnui  lun  &  laborum,  74 
qui  quotannii  in  bona  impendi  folcnt,  dcbct 
habcri  ratio,  ut  prins  deducantur. 

Johann.hltder.t  <  deconirati.mercat.cap.2, 
nnm.rs.  Johau.  Koppeu,  d.dtcif.44.  num.2S.  veif.  vel 
magnx.&  n.j}, 

Et  in  taxationc  bonornm  non  cft  rerpcftus  75 
habendus  ad  tcmpuscariftix,ubifrugcsfuBt 
in  magno  precio,  nec  ad  tcmpus  laudabilis 
fertilitatis,  ubi  prorfus inexiguovalorc funt, 
ficut  ncc  habcri  dcbct  confideratio  ad  vcnun- 
dationcm  unius  vel  altcrius  hominis,fed  ad 
communc  prccium,  quod  confuctudo  pro- 
vincix  dcfinit. 

AngeLtn  §.  fi  quis  agens.)4,infl''t.de  aSion.num.T» 
verf  ubi  etiam  ille  textus.  Matth.  Coler.de proceffu 
txecutionis}  part.  3.  cap.  p.  num.  1^4.  ifei»  cirf  4  quoi 
obiier,  •  ^  ^ 

Maxim^,Rc?.nftiacft  momentanca,aHas fi  7^ 
illa  cft  talis ,  qux  frcquentcr  cvcnit,  tunc  ejas 
merito  ctiam  dcbct  haberi  ratio. 

Angeiin  ^.fiqnis  agens,s4''fiftit.deaUi(in.  num.  4. 
yerf.quod  ifio  cafu  vemat.  &  feq. 

llndc  ad  omncm  dubictatem  tollcndam  -7^ 
ufu  rcccptum  cft.fi  quisannuos  rcditus  nudos 
abfque  laudcmiis  &  juri$di(ftionc  inannonis 
cmcr<;  intcndit,  quod  rei,'ularirer  unus  fru- 
mcnti  triticarii,  ^artcg  0<itcibtctiig /  a(0  ?Kocfcn/ 
QBc(^(nv>nl>(Scnunicfg  modius,qui  habcturl  i- 
pfix, pro  unoflorcno  xftimctur,adeoque  pro 
cencum  florenis  quinquc  modii  frumenti  an- 
nui  durioris  taxcntur  &:  emantur,  cxtcrx  vcr6 
frugcs  molliorcs ,  n?CKh©etrcil>tcfcf/  prout  funt 
hordcum,avcna  &  fimiles multo  minorisvf- 
ncant. 

Matth.  Colef.  de  procejL  exccut.part.i,  c.9„v.!S4» 
verfuudeefi  quod.  Johann,  Kdppea.  d.decif  44.^.1 
verf.ftctuminfingulos. 

Sicut  ctiam  gaUinarum,anrcriim,DvoPum,  y$ 
pipctis  &:  /inzibcris  xflfimctio  ccrta  cft ,  quocl 
fcilicct  gallina  pro  duobus,  anfcr  pro  tribus 
groflfis ,  oTum  pro  uno  nummo ,  libra  pfpcris, 

ut& 


i 
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m  Si  Zinziberis  pr«  30.  groflJs  nurchicis  taxc 
7f     F.t  fi  arftirnarorcs  m  prccio  convemr,.  r  . 

cjiisprartJn.de cujus  arft.tnationcaLMtur  ncr 
^cpoI.t.oncs  tcftium  informcnt.  &  l^cos 
>4lorem  bonorumcxplorcnt.  *P"^°5 

jrr/ri.»  ,„.,.^y^  ^^^^^^^^  ^^ 

''du^vTad     ?  ^"i'"'^  tcftcsdcbcntpro- 
&  c«  nfnan  reccptioJcm 

nari  po/Tlnt .  quomodo  articuli  formari ,  &  tc> 

l>r,^r"o.'rTK'^"'  ^ft.utpVia  rcrum  pro- 
ocntur.pcr  libnim  communisiftimi.vc  ca- 

civ mm  .cl  fu  >d.torun..quantiv.dclicctfun- 

dos fi.o..,u.I.bct,ftimavirit.cum tant.  valo- 

wa  ^^""'"'■•'^'^"^'^^"'"''«"rdefcri- 
pia  inlibrocomniuni. 

Jctb  tff'  "^^'^f"-  ^'"""'-  ^"-^'i-  rf» 
io  cmTtV'/!"^  '^^  ^"oramcn 

^Jto.  <!rffii.  quemffqH,t„r.  Mmh.  Coltr.  de  pfotefi. 

J^r"?.dubitat.proptcrca,quodcommnncx- 

^Saif7^^"'^'.'"  ""'^•^'^  '"^"  *'^<^""> 
Mknptam ,  fed  noo  iuter  alio*. 


Conckfio  LXXXHI.  dctaxatiooo 

groflJsniarchicK»,,^  .  .  "uv^ 


Bl.  in  Lpta.  ff.  dt  tOKdii.  i^>fl.n„m.S.ytrf4tHitif 
P^«'°.quo  invenieba.ur  taxatumin 

./^•"h-CoUr.dtproctp.txttut.ptritti.  » 
•-//«i  haudU4pr,Htm.l3r  n.ftl.  ' 

S.m.lcm  cafum  dc  authoriutc  &  .robirio 
ZZTT  '^T  '"'^  P»«"^  >"nos 

anTc?  a^i"Tr ''^"''"^"^  vcnd.cion^  aT  ' 
lar  "  c  aHf  •  m  ''''P'"'"-  '"formatio  cx  col- 
ur.onc  al.arum  vend.tionum./ivc  dicatur  ccr 

dun?  tl  ^""'^««'«.nuod  cundcmf  : 
dum,  dc  c.jus  vcnd.rionc  bod.c  aeitur  vdl 

y^f  til  trgo  M,ui.  esr  ftq.Lb.,.  uJfc.rd  dc  ;rl« 
'■*'^'nhiii.t4.&ff4f.  '  J.iwHiJi/. 

Qho  in  cafu  omnia  ca  obfervari  debcnt  au>  8? 
fupra,«.. /..',, .^/,„.dcmobilibu^^S  ' 

"l>'pnnap.fr^(ump,.,.  x,.ft.ytrf.^  iUudtfftttm. 
r  ^  y  '"/'"mprttiun.  &fta.(iiitdddtMr 

Qsandotjuc  tamcn  pro  habcnda  noutiav^  «4 
ons  d>3b.tatur  dc  modo  &  mcnfura  igroru,J^ 

i.r.  J  r"^"''"'''       P*^  artificfs.qSS 
agr.me(rorcs  appclJimus .  ad  hoc  ut  ccrtS 
niodus  agron.m  rcnuncictur. 
e>rt'J^^^'  ""^^rr^lf-  "od^c.  dacr.  Usttb.  Coitr.  dt 
&  nu  fen  .^.gtUnS^.^^m,j,fl„,  dij, 

(os  etiam  juratos  efreoportci.  de 

eircamcnfurationcm.  * 
^-.%tl.m  5  jaionn.in/lit.dt  »aUm  «.  ,x 

Ft  qnidcm  parribus  pr.fcntibas  &h:eid-  8t 
mc  c.tar.s  dcbcnt  prs-ftarc  jaramentum 

W^  w  i '''^•''■"•**"^'"  '''''*-".«*'rf. 
wr/.  At^umiurintntHm. 

Alii.,   n  V,^enfuratio.^.rs./.f,5.^.^_ 

Pro       mcluranone  videndi, &  ad  def,-  » 

partes  c.ran  dcbcnt.  ut|talidiccomparcanr 
cum  taI.mag.ftrovclagrimcfl-orc.  ^P*'^*"'* 
'■/.C.A..  «^«i  'i»»«r4/iwr./^,^^e«Qi*f.  rfe 


&aefl:imationebonorum.  601 

§.(}U£dam,'in(litdt4iiionM.  u  .yerf,  conflit.}2.n.^s,&  feq.ele^anter.Jahann.Bipilji.Afin. 

u  dAre.  Br.  in  l.  TbedpmpM.  14.  ff.  de  dot.  tratl.de  exefut.§.7.caio.incip.a/limMtioues.n.r.yerf, 

}.yerf.({Hgndofflaturi)us  &n.  ii.&inl.  &  fi  noanuUi.  CT  fet{. 

'.tj.%.hHic  fiifuUtioni.if .  f  de  damn.infea.  guamvis  contrarium  vcUt  Andr.Kauchb.parr. 

■  repetd.creditores.i.C.  de  pi^nor.n.  tp.yerf  j.^y<ffl.4^.n.io.ibiin)tnus  obflat.  &  n.feq. 

'ordo.Mjtth.CoUr.de proccJS.etecki.part.f.  Nifi  creciitor,quiiprelicitatuscft»&bona 

rerf.proqua.  C2r  f«j.  itataxatain  folutumaccipcrc  renctur,vclet- 

i  dcfignum  co  modo  pcr  agrimcllorcs  iam  dtbitor  zllimationcm  &  taxaticnem  hi- 

^ntia  partium  fadum  plcnam  Hdcm  mis  injuftam &immodcratam  ,&  fc  pcrillim 

gravatos  e(rc  putcnt,  tunc  cniin  illabona,n 

7.  dr  Mont.tra^.  fin.  regund.c.ji.n.^.Vetri  funt  allodialia,  pcr  Scabinos  provincialcsite- 

nfconfil.i04.mcip.mprsfenti.)i.2f.tbiipro-  rum  vcl  pccuniaprarfcriti,  vcl  diftinctis  tcrmt- 

'jdm^ib.i .& confil.4.iHCp.deduxi.n.7. ibii  nis  folvcnda,  vml)  b^r  ^3<lb  00<i*  aiift  '^afijfttcit 

.i^m.  vol.  4.  Mjtth.Coler.  deprocrfi.execut.  funt  taxanda.  SoveU.Eled.Aug.part.i.rvnflh.}t.§. 

}.v.iip.yeif  &  deftgnurn.  nnlrbc  (irf)  a{»fr.(Sburf.(3fWd5(«or?rt.  r.  tcn  ber  rxe- 

iilfuni  modum  mcnfuramq;  renuncia-  cution.  jp.  colum.  ic.  §.  wfirw  at»<r  wr  ©Uul?t3<h 

incmcritoipliconvcnitipolTmt.  pag.jo^.^  ... 

ttjt.tit.fj.ftmeiiforfAfumtkodhmdixer.ulH  Sivcrofintfcudalia,dcbitorintraquatuor-  • 

vyefenb.n./.&feif.Tetr.Termin.infuoprO'  dccim  dics  a  tcmporc  infinuata:  taxationis 

.n.t.  &  feq.R.ffired.  traa.LbtU.part.j.tit.de  computancJos,  caufab,cx  quibus  fcgravatum 

sdjt.io'tira*grimeof<jr.n.t^&feqqpersot.  putat,  commilTariisvcl  aliis  ad  hoc  dcputatis 

47..  cxhibcre  &  dcduccrc  dcbct,  qui  easmatur^, 

i  vcrum  fi  cx  dolo  vcl  lata  culpahoc  bcncq;  dclibcrarc,pcrpcndcre  &confidcrarc 

,fecusfiCximperitia&  ofcitantia,tunc  tenentur,  ne  quid  iniquitatis  commifTum  dc» 

i  igrimcnforum  relationc  damnum  prchcndatur. 

)lum  contraadverfari;  ':i  t-crcpoteft.  '^o\'^mi\<i)Hnf{diXtibtnAnnQifg^.tit.\yon  ^cH* 

lu ijujedam.  infiit.  de.:..       ibi  hoc per-,  UcUnifuhhjflation. §.\c  fol\(n  o.ii(6  iU  tayixnn^/yeTl. 

andu-ndicit  .quiayidit  defatlo)  n. yerf.  &<m  ©'iulDncr  ab<r  fol  nail^^flaffcn  fcnn.  (Shutf. 

<4ro.&n.i4* .        ^  Q(u(i)(icxhn.c.i^onbtt3^iW(    ^  ^<^<n9iu<r/.^o. 

m  pro  magnS.l^cci  etiam  modicaquan-  co/../.^.vn6  btcrrctl/Tcr/.  ^cni  vr:inul^nct  abtt/piif, 

qum^pedum.C.  fin.regund.Angel.  d.§.  qua-  no..Andr.Raiich.p.r.qusft.4<r  n.i  •  quariadeiit^ 

t,  de  ailiou.n.tj.  circA  med.yerf.&  compeiit  8io.&  n.14. 

tm.  EtquoditautroquccafuvclaScabinispro- 

«iam  minima  qu«quc  menfurari,  &  vincialibus  in  bonisallodialibus ,  vcl  dCom- 

'  c;inx.Bi.conftl,i7.fneip;quia exfaUo ori'  miilariis  in  fcudalibusitcrum  fucrittaxatijWi 

...  ;,i.lib.}.  &  arftimatumprorato &graroirrcvocabiliter 

etiam  falifta ,  unaqualibet  falicc  pro  fcrfari  xiebct. 

•  florcno  computata,  taxantur.cum  fa-  NoyeU.EleCi.Augufl.parl.r.c.ji.§.vpwt>t  fid)  abtf. 

nio  quoquo  dfccapitatzfruftustan-i-  injj/i.yerftatbtl)  fol  c^  blfibcn-  ^orga!t>ifcl)2lufi« 

0  tcrant;  Idcm  dicendumeftdcviis,  fd)ri'ibcn/</./i/.  S-;>fn.yf>/.  rn6  tt>a0  a(fc  tariui^. 
incribus,a<5tibus,&limilibus  juribus,  <5l>urf.  0frici)i?or&n.  1/.  c.  vonbcxexecution.jfi.coU 

1  enim  harc  ncc naturalcs,  ncc  indu-  /c  'oA<r.T*r/ barbcjjfolcgtcrbfcibcn  p*^./c.^.C?T. 
VaCtUs  ^roduccrcf4>leant,quiatamen  ipon  bcr^Jiilffc  Hi  ttc  U^tn^{lt<^/col.4-yerf)nit>b^i 
rzdiailiisadmodum  opu9habcnt,nec  fiIfob»uauff.pJ^.//<?. 

c  polfunt.&quandoqucfructus  juris-  Nifi  l*lio  enormj/TIma  inrtrvcncrit,  tuhc 

ilcsproducunt;  Idcoqucillorum  mc-  cnini  dcbitor,non  obftantciquodannbs  rclui- 

imdcbcthabcriratio.  tionis  cfifluxcrit,  vcl  feudum  a  Siobilibus  & 

atio vcl  taxatio  pcrScabi-  Commiflariis  fccundo  fiicrit  taxatuin  &arfti- 

"  llrts  arftimatores.woi/o  fu-  matum,nihilominus  cx  l.j.C^dertfcind.yendit^i^ 

1  habcrij&rcspignori  bonaaddifta  &adjudicatarcdimcndaadmit- 

a'^axata:&  a;ft:imatz,nhon  aliusem-  titur,veluti  ita  in  rcgio  confilioLufitihrar^itA 

parcat  ,nec  crcditorialio  modopofTit  dicatUm  fuilVc  rcfcrt.  Amo^.deCamma.decif.Li^ 

i.crcditori  volcnti  &  non  invito,nifi  ftt  rpS-iacip.conferlfator.n.i. & Jtq.per tot^an,/. 

;4tusfucrit,infolutum  funt  tradcndae.  t  vva't\» 

h  EteOor.  Augnfi.part.i.conflit.si.%.r»iiKtH  ^                 .  ^^^^^^ 

)crecfiuibnct.riifc/i;».vfr/:vnbft>(ffgbiit'c6  De  exceptioTJibu's,quacaa  impe-* 

•cWfiCf.  (Ihurf.@fnchti5crbn.  f.\>on  bcr  dicndamparatata  ckccutioncm  op- 

..,.c.^,,.$.n,fnnuun9lcirf)crn©ut.p.^.  ^  ^j^^^^  ^  . 

f.KColer.deprocrjS.exec.^art.^.c.g.n.roi.iot,  ^ 

Attaf.& liq.lUuchb.part.i.tiuafl.46.niit,  S  U  M  M  ji  R.i  jdL 

.   Jure  Saxonico ,  tju^  excrftiouts  conir^til^ 

itum,ut  debitor  nc  quidcm  abcjul^  pnmtnU  oppontpoffuniM:4.. 

xationc&  xftimationc  appcllarc  p6i-  c; /i^,^,^  n  \ 

abltantcquodaljas  a  rententiaperi.i  ,  y  4  ' 

1  arte appellarc  licca:  J^^^  exccptio  /ciHtiknui  &  f^fit^^ 

MoUer.  tn  comm.  ad  Conjiit.  Saxon.  partn»  <«ntrA  infirktntntA  uclfArAttim  txce^t.o. 

Pars  li  ^^r  ntm 
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nm  efp$MAtkr,an  prxterh/u  excepthnes 
eti4m  dlijc  cfponipoJfMnt.n,}. 
S.  Hxc  sjfertto  limttdtHr »  ut  conirg  pgrdtam 
exettttiMem  mult*  excepthnes  cpfoni 
popnt.n.  4.7.  f^.it.ii.ij.u.i^  is. 16.17. 

//.  />.  20.  2I,3».2S.34.  JS.ja.27.  2f.jp.i0. 

i''iiii'i4iSStf.i7'If.J9.4a.4l.43.4i.44. 

4S.  4S'4'^'  47-4f-  4P'i'fl  SJ.ii  S4.SSJf, 

S7Sf'SSf.4o.  4l.a3.4i.g4.4s.44. 47.4 f.  4p.  jo. 

7l'72.7i.74  7S.7a.77' 
7t'  1»  excfpttone(l>olit  opponend*  (tttcmi  non  ob- 

JiAt  exceptio  rei  hdUAtsfcd  Ucet  ^uis  .vi- 

teMinjtojf-jforio  sgensfuccubmerit^  nthila. 

minui  reo  tbfolut» ,    fuperiilu  re  .tgenti 

poteli  $b  '}icere  exceptionem jpolii. 
7fi.  Exceftiones  qux  opponunturgd  impedien- 

ddm  execHtionem,  dehent  inconttncntt 

probari. 

/#.  Et  quidcm  debcttt  prxcise  frobdri  per  in- 
Jlrutnentn.noM  etiAmfer  tefies.fiJi. 

//.  Ador ,  reM  quagd  probdtiones  ad pnrni 
judiantMr. 

J4.  An  remfids  cxceptiones  etnjeientix  afforif 
committere  popt. 

i$.  tn  contmentifrobdre  quidhe  im  Uco  fit. 

14,  Si  debitor  fuas  exceptiomes  in  eontinenti 
frobjre  neqHtverit,tmncpoJt  exccutionrm 
eis  uti,(jr  indebite  folutum  refettrenom 
frohibetur. 

/7.  ReiM  4n  in  reconventione  fmasexceptiones 
creditorit  confcientix  committere  pojiit, 
n.ff. 

fp,  Creditor.fipoH  executiontm  contrx  eum  //»- 
J}ituit  debitor  froceffumordimrium,  tC' 
netur  prxJlAre  cuttionem  de  iudtcie  Jijli, 
de  refuiidendis  expenfts  &  de  rejlituemd§ 

.    eo ,  quod  per  vixm  executioHis  indebtto 
modt  Accepit.po. 

$t.  Vrsdi&x  exeeftiones  femel  oppofttx ,  &  0- 

mijft,  an  adhuc  conrra  execmtionem  offo- 

nifojunt.  pi.9i.p4.ps. 
f4.  4n  'iudex  delegstut pofit fufer  exceptitni'. 

biisobieSis  cognojcere,remifiv^, 
97.^  ^omoda  ilU  cUufuU,qux  afuuirecogni- 

110  documemtorum  pthu  fuisexttfttoni' 

bms  injmngitur. 
pf.Iiodus  drforma  excipicndi  conirx  inflru- 
_^     mrnt.i  gvarentigiata  ad  intfediendam 

e  \rcHtionem  refertur. 
§p,  Eiegins  eamteU  traditur  ^per  quxm  dcbitor 

executioneta  evitarCt  &  caufas  ad procef- 

fum  ordirioTium  deferre  poteH.ioc , 

RRn  iqiudcm  a«5tam  quibufdam  agcr  c  \  lUc- 
bor.n  cxc<Jptione&,  qux  ad  impcuicndam 
paratam  exccatitMiem  opponi  pofflnt, hic  re- 
ccnrcrcoi^^ciun      (kis  lupcrque  i  Dodoru 


IV.  qu3e  cxccptionc» 

biis  difcufli  rcpcriantur,  Scdquoniam  fpe 
cics  exccptionum,  qua:  hic  opponi  puirun», 
admoduni  diliusc,  &:  prolixc  funttradiii.nec 
cuivis  hosauchorcs  pcrlcgcrecontintjir,  pra- 
cipuc  vcr»  alii  oncs,  quxa, 

noiihabcntur.mi...     .iaro  vcncrunt.Kii-.u,;  , 
illas  quam  brcviflJmc  hic  rubjicerc,  &  qusf 
dam  alias  cxccptiones  apponcre  noo  di 
cuit. 

Saxonici  quidcm  conftitutionc  provjncial.  ' 
ciucumcft,uc  concra  paracamexecutioncm, 
qux  vcl  cx  confcilione  dcbitoris,  vel  inftru- 
mcncisliquidis.&confcflatisconccditur.nul- 
U  Qmninb  cxccptio.nififolutionis.&iUiqui- 
dationisjopponi  po/TiC: 

l»xtM  ordtnat.proyutciaUAHtte  if26.Ut.^trf^t.>f 
^ritff  tnft  6iC9c(/  pag.mibi  tf;.  Tttr.Htig. « . 
n,2f.&fnj.part.j. 

Undc  dubicariconfucvit',anperhanc,&.fi-  » 
milem  conftitutioncm.flatutum,  8f  confuctu- 
dincm  rcliqux  cxceptiQneiiomnes,quxcua- 
que  ctiam  illx  finc.cxclufx  vidcancur,ita,  ut  o- 
mnino  nulla  cDam  nniilis  cxccptio  opponi 
po/nc?  » 

tt  vcritate  jurisinfpcfti  omnino  diccnduni  l 
cft,quod  nulla  ctiam  fimiliscxceptioprxrer 
cxprcflas  in  conftitutionc,  vcl  ftatuto      - : 
opponi : 

ttxt.  elig.  in  l.  ita  nobis  cordi  pudur  tH.  2i.  C.  l. 
Juidatdult. 

Qaiaconftitutio.vcl  ftariituni  loquitiirta- 
xativc  dc  quibufdam  tantiim  cxccptionibus 
conrra  paratam  cxccutionem  opponcndis. 
Conftitutio  autcm ,  vel  ftatutum  taxativc  dc 
quibufdam  tantumcxccptionibusconcra  pa- 
raram  cxecutioncm  opponcndis  loqucns,ad 
alias  nondcbcccxtcndi. 

/.  2.  C.  dt  pttr.  qui  Uktr.  iiftrtx.  Bl.in  4,1.  ita  mobie 
Cordi.zf.n.i.rerf:^uitfiaiutum,quodhijuitkr. 

Ic3  concludit  JV/4nfc.  Coler.(iibipluretrMDontt 
*ffirt)tra[i.deprocrfi.execut.ftrt.4  c.i.n.4i.44.*f. 
46.  &  feq.  Ft^ettnh.m comvi.C.de exttpt.n.7.  in  mtd. 
yerf.monbut  ttmen  ncflris.  Tetr.jieig.ptrt.2.qkafl. 
T-incip.  dtlilium  multitudint.n.2f.  &  ft<\.  DJn.MoU. 
in  tomm.  id conflit.Stx.pjrt.j.tonfiit.jp.n.ii.  &  ftq. 
Jndr.  RaHchlf.p4rt.2.q.2f.incip.liidi  velfuntartit.  m. 
pf.&  feqtj.Johan.Zangtr.tra&.de  txcfptiomA.part.f 
t.i6.n. ifi.ibi,fi vero ejufmodt fiaturum.c!,-  n.tfo.Tein. 
iu c.ex ptrte.if.  x.  de  cffic.  &  pottfi.jH^t.deUgat.  n.i. 
rerf.fed  ut  meliutiuieU^gaiur.  &  ».  6.  inpr.  &  rerf. 
ex  quo  diClo.Bl.(  quemquidem  Coltr.  pro  contrtria  0- 
finiOHt  adducittfed  mtli jin  d.l.  ita  nobitpudtr,  tS.  C 
ad  t.Jul.di  tdult.n.i.in  pr.&  yerf.  fed  Ray.bot  repro- 
ktt.  Alex.  {kbi  banc  optnitnen  lotum  mundum  fequi 
tefiatur)coHfil.fi4.iu(ip.(lariffimeOn.f''ictrit.num.4. 

lib.4. 

Licct  contrarium  vclic  Br.  iuLt.^.^^partirt' 
ftrt.i.ff.quodiiklit  (lam.mum.fjnpr.  ey-  yerf.tgom 
ifidmatrrta.BUnl.perempioriat.z.c.fentent.refcind. 
aonpvlfr.  n.if.  tbt,quaro pontfiaiulo.  .AngiL  in  l.fci- 
endum.  , 2. infin.  pr.ff.de  eriil.  Jtfon.  in  l.t.ff.fi quit 
jut  dic.  momoktemper.a.ii.rerf  quarii  ftdt.qtti  fia- 
tutumh  druiLi.c.  de  jkris  &  faeii  ignor.  m.  1  f.  ihi, 
qutrii  txifiuot. 

Scd  quoaiara  ejufinodi  inftrumcnta  gua-  4 

rcn-. 


impediuiit  C!fCcutionem. 
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ara  c/jantnm  ad  excludenJam  cxcc- 
iin         cncvin  Lix,cumnuU^ 

rjcjii-uialis  pnxcchci  ii. 
'.peftmpioritu.i.C.  fen(CHi.rcfc';nd.non  foTe. 
f.quij  fjt4tntkm. 

:cpsqj  cxccptioncsjvcj  appcilationc^ 
:ns  inrclii"atur  dc  tVivolis. 
iM  e.  exparte.  /j.  x.  tle  olficio  &  p  ifR.  judic, 
'.verf.notJ  quoi  VJpa.Br.tif  u  j-parvi 
.  ff.  quoi  y'i  *ut  clam.  n.    "vtxj.  pru  imfacitt 

anfticutiones  principu(ii,dcbcac  zqui- 
iformcs  clTc,  ctiamfi  vcrba  hoc  non  pa- 

.ad  l.jmjHTtninm  qnod  ex  ianrcntione.  jy 
if.n.ijf.  Jjfon.in  l.bcneficium.ui:.  jf.de  conflit. 
.tt.jj.  tbttaHyi dtcitgl.notjbMter. 
ma  autem  iniquitas  crtcc,(i  rcus  juftis 
xcptionibus,  &.'dcfc'  '  'uisrcjcdis 
itioncm  cogcrctur,  l....  .cur  id  fol- 
liod  noo  dcbct :  l.hoc  enia  naiura.i^»  ff.de 
indeb. 

iquc  coinmunicer  Doiflorcs  ftatuunt, 

onfticurioncs,  &ftatur.i  iiucrprccatio- 

cipiancijurc  commi) 

l.Jaf.df  DPiCommidit.jd l.Qmnts populi. fi.ff, 

.&jure, 

•quc  mcdco  placuic  Scabinis,&  aliis  in- 
cibus  in  hii  tcrris  Saxoniar,  uc  cjufmodi 
utip  Sakonica»  vcl  fimile  ftacucum  in- 
'oncm  a  jurc  conimuDi  rccipcrct, 

.  i.quc  qxccpcin-TCs,  ^]ua: ad impcdicn- 
aracam  cxcci..  .1  opponi  poflcnc, 
:ercc. 

ult.  Cor.flit.  Sjxon.tom,  i.part.;,qu4tfl.z4.in- 
wfcvi  <jnd5i5|l<n  S)<rvn/num.p.to.&  n.n.  & 
^irt.^.qutfl.^i.joach.a  Beufl^idd.l.jusjuran- 
odex  CQnventione.17  ff.de ji:rejur.num.if.ifi, 
^  ad  l.admonendi.)! .ff.eod.ttum.poo.poslpr, 
•  tjHatufuam  talis  criinatio.U'  fiibfln.  rerf  in 
ImilibHS  exceftionibus.  Matih.  CuUr.  de prp- 
t.ut.part.4.c.i.n.4^.verf.lictt  auiem  Doilores. 
?.  - 

r  autcrh^tilkecxccptioaes  ordine  rc- 

10. 

na  eftcTceptio  incompetentixjudicis, 
il.;udcx,qui  pro  dcccrncndacxecu- 
iuitur,noii  vpcti^nsy-iequofupratn 
-jf.n.ff.j.tSry... 

ih.Coler..  (abi  rationes  &  Umitatioaes  J//"f  r; ), 
•fl.execut.part.4..c.i.n.S4.ibititafecundofjllit 
t.f^.&feq.Joach.j  Beu(l.( ubiitj  Scjbinos  ob- 
teflaiur)add.  l.  admcntnit.fi. jf.de jurejur,n. 
\i  med.  verf.  decimd  qnintd  noa  habet  locum 
verf.  &  in  hts  &  fumiibus  excepttonibut,  jo- 
nger.de exceptton.part.j.cr  :(f.n.6i.^chr3d,de 
irt.io.feci  }.  num.f.  jin./jj.v;  j  ciari  iadubi- 
it  efl,  n.i.-i^feqq.  FeUn.iud.c.ex  parte,j},^iff. 
fjUii. 

iinda  cft  exccptio  dcfc         .:  isdictio- 
lando  fcil.illc  judc.x,  cji.  .  .r,nonha- 
im  jurisdidionem ,  ad  qucm  jus  cxc-. 
,i  fpcfict,  de  quo  fupra  concluf  7g.  num,  «o. 


S 


th.Coler.de procefl  exec.part.^.d.c.  r.n.6- 
%ns  etiam  judices,n.ffS.&  ftq<i 
Pars  J. 


Tcrtia  cft  cxccptio  inhabiliratis  pcrfoux  a- 
ftoris,  puta,  fi  cft  niinor,  cxconununicatus» 
bannitus,&c. 

Beufl.  (ubj  it*  Scabinos  barum  terrarumpronuU' 
4retefljtur)add.t.idmonendi.}i.ff.dejureiur.n.p-'9 
tn  med.  verf  nond  per  iflam  conciujionem.juntlo.  fnh 
fln.verf,  in  hia  zrfimilibut  exceptiombut.  MaithXo' 
ler.de  proctji.execut.d.part,4.c.t.n.j;r.  ibi.fupeienti 
exceptionem.n.ys.TeUn.incexparte.ij.x.  det  ffic.  eJr 
potefl.judtc.dele^Ji.n.6.verf.qi4art6  faUit  mtxciptto- 
ne.Dec.ibid.in  4..ltmit.n.ij. 

Qiiarta  cft  exccptio  illegitimarionis ,  puta, 
Jl  procurator^ccfllonarius.bonarf.poftcflbr,  tm 
^cxxcmx  Q5rl<ffg  3n6<il>wapparcat,&:  non  faciar 
Hdcm  dc  mandato.dc  titulo  ccffionis.ii:  dc  bo- 
ndf.  vcl  maritus  nomine  uxoris  cgit,curato- 
irium  non  cxhibuit, ncc de  rato  cavit, dc qui- 
bas  fupra  in  concluf./p.n.jp.  &  feqq.u(^  ad  aum.ra. 
Matth.  Coler.de procefi.exe(ut.J.part.4.  c.i.  n.7S>.  ibi, 
priu8  enim  eH.  n.ftq. 

Vpluricrian;iitaScabiniLipfcnfesadrequi- 
nrionem  H.  C.  B.  Menfe  Majo  Anno  16x7.  rcfpon- 
dcrunc:  S)o,\c\x{  0)?kinn  im^??dmcr.t)nbrpnn?e# 
m  ftfnicg  -:ii>cibc«  lcinc  rccfjdicOc  ©chiilDflo^icnjN 
tcr  cucft  crlioben  anacfTcUct.  £)b  <r  nimwol 
fclcljc  6iid)<  im  Sbiirf.  B-  £)b<rJ^cf.rnl>  Appcl- 
larionOcndjff/allca  fic  vcntilirct  wor^cn/ crKif* 
XiWI  tnD  C3(t;|[^oriaIcs  tvMffr  cud)  viinl.Kbradn/ 
ihr  <ud)  aucbjSf diiff  1«  fliidrcbe  vcrfllcid^imijnuf 
ibmc  <itHcU|)<4i/i>n&W<^af)iiin^  »>ff  grtfifTc  ^cr* 
miiK  ju  (ct|lcu  ucrlVrodxn.  iDo  abcr  fccnnrcfe  (r 
tivrcm^€rid)f  Uvicb/bcjj  w^rtnDcm  ^Vccc^  fcinc 
0>crft>n  wcfcer  hird)  bcDbrlnqniig  e/iic«!curatorii, 
iicrb  bclTclIun^  caurionis  rari  flcbiirlrcbeu  le^iti- 
juirct  bciic/  nacb mcbrem  inhdlt  ennT  %ci<ijt. 
i»cr<  aiicb  i»a6  icnigc  /  fo  <r  im  tvvlrcn^cn  Q.Veccf  tvr. 
^<r  <ucb  <rbrtlccu/  nuU  v.ni)  vnfri^ffiig/vnD  ihr  foid)e 
exccption  bcjj  6<r  cxccurion  juopponircnivoi 
bcfust.*3).0i.QW.    ,  . 

Qainta  eft  exccptio ,  tu non  es  nominacus 
ininrtrumcnco.Sicnim  aIiquistcrtius,quinon 
cft  iiominatus  in  inftruincn*  o,  pctit  cxecutio- 
ncm.rci^ic  ci  hiccxccptioopponitur,ctiamfi 
iplius  intcrfir. 

Daiaei  MoUer.  ( ubi  boc  in  berede  limitat)in  fuis /i- 
mflrjib^  c.it.incip.bgcqii^  decreditore.n.i.0-  feq. 
per  tot.Beufl.(ubiita a  Scabini^ pronunciari  trflatur) 
«d  L  admonendi.  ii.  fj.  dejurejur.n.  pi  c.  vetf  quintb 
fjUit.&fublhi.verf.inhijd^rfimihbus.  Confkli.Con- 
jl;t.  Sjxon.  tonui. part.j.  qusfl. 2^.  n.ij>.  verf.  fixtb fi 
jUt,  Mavh. ' oter.de prvcc().sxtciit.  d.part.^.c.i.n.fa. 
ibi.fecus  fi  ab  alioproducjiur.pulcl)ri  Bl.(iibi  ele^jn- 
tem  cafum  jffen)in  Lad probationem  dot/iiuii  z , ^c.de 
probat.n.i.&n.a, 

Sextaeftcxccprio plus pctitionis  temporc.  « 
Matth,  Coler.iepructfi.rr'  -  .  •.  d.part.^-.c.i.n  ^i.ibit 
9ppon'inriiretiam.n.S.'.,        ^  Daniel  MoUer.lib.2, 
fth         j,n.  I.  Feliiun  d.c.  expartr.  7.  x.de  offic.& 
pj  .^.n.tj.fubfin. 

^q>i.in:i  cxccptio  cft  nullit.irisji  fcil.cxccu- 
tio  noncftfa*!ia&  inftituta  fecundunitcrmi- 
nos ,  &  folcnnitaces  in  concluf  it.  w.#f.  dr  ftqq. 
Tclatas. 

Johan.langer.de  except.part.i.c.zC.n.Cy.  Mtttlj, 
Coler.d.part.4.c.i.num.S4.cy^feqq.  Dsniel  MoUer.ai 
Wttflit.  Saxon.part.i.  conflit.^s.n.f.  &  n.feq.  etej^ant. 

£**    J  Fetim, 
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Felittjn  d.e.expjrtt.rj.x.de  ogic.& poiefl.judie.delts. 
m.ttf.  jultjiH.verfHltmd  faliit  ;n  txcepiione  nuUiittu. 
&  n./7.  Auttn.  Negu:^.  tra^l.d^pifi^nor.part.s.prittc. 
mtnbr.4..n,iir.fub  fia.  verffecut  aattm  tlfet.fi  btna 
HOH effcni  fclenniter.  Bl.  iil.in I}mc.§.  ibidem.ff.dd ex- 
hib.n.2.  li.,  nota ex  ifls  titalo.  G" '« l.fcfre  oportei.ii. 

l)*c  de  bit.ff.diexcuf.tittor.  la  pr.eir  n.  iu  l.or- 
do.j.C.de  txefntJrei  iHdic.n.if.fub  fin.yerfnoti  tamtn. 
tr  n.feq.  Specul.lib.4.part.i.tit.de  ItbtUcrum  cenctpt. 
§.  ttunc  dicendum.p.  «./p.  ibi,  (^md  fiftntentiadicitur 
effe  ttuUi.  Vrafitc.  Fapitnf  informa  txecut.  fenltttiiM 
definittyM.§.fipieni  &  egregitu.n.stttm  impedii  txt- 
eutionem.  tltgant.  JafonM  l.  fi  ft  non  obtulit. 4.^.0)%' 
demnatum.4.ff.denjudic.n.fi.inpr.yerf.fX(}iio  cor- 
rtbte  vidtturtnferri.&  feqq.& in  l.quamviscum.i. 
Cdt  }utU  &  fatli  ignor.n.ti.(ubitres  rationes  afert) 
verf  cncaprimum  cafum.  n.  12.  t*r  feq.  Br.  in  d.l.fife 
no/i  obiultt.^.  §.  condemaatum.  4.  n.t.  2.  &  n.j.  tdde 
fupra  iatitu  concluf.gt.  ptr  tor. 

13  Odava  cft  exccpno,  qnod  niilla  caufa  in  in- 
ftriimcnto  obligationis  fit  cxprcifa:  dequafu- 
pra  incoiicluf.fS.tt.tos. 

14  Nona  cft  cxccptio  prxfcriptionis,qu«  im- 
pctiicparatamexccutioncm : 

Danitl  MoUer.  (ttbi  ita  k  SrahiHfs  pronunciatum 
teflaPur)  in  fuit  femeflr.  c.  ij.iacip.eumhoiie  inflrm- 
menta,n.  1.  &  feqq. per  tot.  Matth.Coter.f  ubi  hoc et- 
iam  ad  fljtutariam  prmfcriptionem  exiendit)  dtpro- 
€efltxecut.part.4.d.e.i.Hum.pj.ibi.nijiu  rti&dlHd. 
Johan.Zanger.dt  txctpt.part.fT.i^.n./iS,  Vttr.Htig. 
ijHafl.7.tt.ifi.in  fin.vtrf.ficHti  ttiam.part.  2. 

DilTcntit  BU  in  l.fi  non  forttm.26.^.  mdtbitum.t. 
ff.de  condiCl.indeb.n.r.  ihi.fi  autemfit  exctptio  abbor- 
rtns  a  naluralt  itquitate. 
^  Dccimi  cft  cxccptio  non  foluci  prccii,&  cx- 
ccpiio  non  traditarum  mcrcium ,  pura,  fi  cm- 
ptor  antc  folucum  prccium  petit  fibi  tradi  rcs 
vcnditas,  tunc  rc^tc  ci  opponitur  cxceptio 
non  foluti  precii.^^ccontra; 

Mattb.Coltr.f  abi  ratimes  afftrt,  &  contraria  fol- 
vit}ieproctfl.tttcHt.part.4.d.c.i.nmm,zp.pofimtd. 
verf  decimo  faUtt  in  txttptiont.n. pj.  C  ftqq^Beufi. 
(ubi  iia  i  Scabinis pronunciari  tiflatur )  add.l.admo- 
nendi.ji.ff.  dejurejiir.  n.goo.inmed.vtrfduodecmb 
non bibet  la(Hm,&)un£I.fiib fin.verf.in bis&ftmiii- 
bma  excfptimtbKt.  Johan.Zanger.  deexcept.d.part.j. 
t.i^n,  fiQ,  Andr.Cail.  (ubi  ita  in  Camera pronuncia- 
tumteflatur)lib.i.obfer.!7.  incip.  vtnditor  abempteh 
rr.n.i.yerf  an amtem ifla  exctptto.n.p.to.&n.ii,}^- 
tol,  Calvot,  itt  fnoprocefi.  §.  12.  conttuf  1.  n.6g.  Wtcot. 
Bocr.  dtcif.4j.  incip,  dr  quoad primum  dubium.n.  16. 
ibi,voltnits,quodff  dtbitor.Dec.(onftt.^2i.n.2,&  ftq. 
&  tn  d,  c.  expant.  ij,  x.  de  offic.& pottfl.jHdst.dtlti. 
n.i(),verf  decimdfaUtt.  FtUm.ibid.n.i2.vtrf  conflrmM 
primo  per  conflltum,Bl,in  l.ex  lis  pr*diit,;.C.de  eviS. 
n.  r.ibi.pone  quoi  dici:  flatHtHm,&  in  t.ptrtmptoridt. 
i.  C.  fententia'»  refctndi  nom pofft.  tt^t.ibi.quaro  con- 
dtmnatus  efl  vtnditor.  jafon.tn l.ft  duopatroni./j.^ 
fi  ijiiis  jtiravtrit.j.  ff.  dt  jitrtjHr.nHm.s.ibi,qHart6  ad 
idem  facii.  in  i.  quamvis  tum.  i.C.dt ;»riV  &  faHi 
ignor.n,iS  virf.quinto  &  uttimc. 

C^iiam  afTcrtioncm  ctiani  approbj\it  & 
contiriiiavit  Jol}.innes  Georgiut  DuxiSr  EliQorSi' 
xonite  itrcniffimus  tt\*XicU(t1}6tbn.tit.tonjHfliiiin' 
facbtfn.  §.  ?»r(<ff  vnb  QUs<l.     rerf.  a(0  la  (m- 


V.  qu2c  cxceptioncs 

Non  attento  quod  contrarium  ftatuai  S^e» 
CHl,lib.2.part.i,  tit.  dt  txctpt.&  replicat.  dicio.i.a. 
ja.ibtyftd pont ptto  i  te  decem,lib.2.parl.j.  ttt.dt  ext- 
CHiiottt  (tnteniitt.  %.p«flremb.6.n.t.Ai,ittm  pont  em- 
ptor  condtmnjtus,qtttm  fequiiHr  Br.in  l.fi  dno patro- 
Hi.  ij'§.fi  qiiitjuraverit.j.ff.dejurejHr.  n.j.verf.  m- 
trum  qujudo  tu  pttis  txtcutiomtm  ad  rem  tibt  Tmrfi- 
tam,&  n.ftq. 

Lhidccima  cft  cxceptio  noiinameratjrpc-  i< 
cunic,  quz  cciam  contra executionem  poccft 
opponi,criamfi  ei  fucrit  renunciatum. 

puUiire  Mattb.  Cottr.  (ubi  rationts  affert,&  con- 
traria rtfolvit) traQ.de proctp,tXtcut.part.i.  c.u.n, 
2jc.vtrf  quitntur  igitur  in propofito.  n.ijt.  &  jeqq» 
O-part.  4.C1.  tt.top.  &  ftq.Hartm.Fiftvr.{Hbi  ttiam 
rationtm  afftrt)qHttfl.ij. incip,  quia  mon  rari.tt'.?.& 
m./.lib.^..  Johan.  Zanger.traQ.dtexception.part  j.c. 
26.  n.gv.  Jafam.in  l.  quipecuniam. jc.ff.de  rthni  n  e- 
dit.^.s.verfqmarti  amptta  quodiftatxccptic.K 
Vtrf.confirmaturiflapars.Comt^.var.rtfoluLtoTn.j, 
c.6.n.3.  J»'- '«  fftctt.j.  C.dtpoflul.n.t,  tt^,&  ex 
hoc  dtbttis  tnteUigere.Bt.in  l.contratltbus.i4.C4i  no* 
9umtrat,pecun,n.is.qu'mtb  qudrOiquid dt  his  qui  ob- 
iigantur. 

Ratio  cft,quia  confitcrifpc  futuramimera- 
tionis  cft  fpecics  fitnulacionis. 

Bl.tn  t.i.  c.  pUu  valtt,  quod agit,qmim  quod  ftmml 
concip.n.j,ibi,qmartooppono.  Exccptioncm  auccn 
(imulationis  opponi  poffe  infl^m  n.if.didamcfi* 

Contrarium  tamen  Jcfcndit  Daniel  MoVtr» 
( ubi  ita  in  judicio  aHltco  apptUatienum  Anno  /J^p* 
pronumiatum  ttflatur)in  camm,ad  conff.Saxon.ptrtm 
2.  tonftit.ip.  n.S4.&  ftqq. uff  adn..6g.  tl. m l.  fi  fuk. 
(j/eiie.j.C  de  poflml.n.s.ibi^^txtra  quttro  dicitftatHtum. 
&  itt  l.pecunt4.i^,C,dt  folHtion.n.4.ibi,ittm  nota  hU. 
&  in  addtt.ad  Sptcul.ltb.  t.parl.j.tit.de  apptUat.rHbr. 
inctpiunt  qutdam  diQa  txtravagantia.  fol.  ntbi  ftt» 
vtrfan  reintra  prsceptum  guarenxtgi*  potcfl  cppOtti. 
&  ita  etiara  jaridicam  Facultatcm  1  ipfcnfcn» 
Menftjklio.Anno  /rf/i>.rcfpondi(fc  tcftaturJ/^if- 
fhtti.  ^.Ftnih^lth.in  coroU.dijput.feud.6. 

Kinx  poftcrior  alTcrtio  tunc  vel  maximi  ij 
proc«dic,fi  in  uno  inftrumcnto  continctut 
obligatio  &  confc/Tio;  poft  intervallum  ver6 
in  alio  inftrumento  fcquiturquiecatio,  &rc- 
nnnciatio,  tunc  hzc  c>  ad  impedicD- 

dam  cxccutioncm  non  poiviL  vpponi. 

Mattb.Coltr.de  procefi.trttut.pitrt,t.d.c.ic.n.t40 
ibi,qH4  conclkftotamen  rtftrtngitur.  &  n.frq.&d, 
part.4.  c.t.n.no.  verf.fecus  en,fiin  uno.&  n.fcq.1{0' 
dsr.Suaretj^in  l.poH  rem judicalam.fifi.ff.de  tejudic, 
n.ja.rerf.ftdpro  evidentia, 

Vcl  ii  cxccptioni  non  numeracx  pccnniz  9 
cuni  juramcnto  eft  renunciatum. 

Elegant.  Matth.Cokr.de  proceJI.r.xecut.part.i  ,t,ta. 
m,24t.  ibi,  fatlit fntmdifirenuntnaumftt,  nmm.:.f9. 
&feqq. 

hWtcr  Br.(qtoie hac  reftriHiotte  dubitat^in  rtptt. 
l,  imdHhitati.  HU.C.dt  nom  numtr.ptcHn.num^j.  ibi,fed 
qmaroinSnt. 

Vcl  fi  in  figura  jadiciioblacolibcnofieret  ip 
confcfTio,  &  prxceptum,  fcu  inftrumcntum 
guarcntigiatum. 

Bl.  (Hbi  bot  menti  ttmtndum  fuadtt )  im  Lin  tontra^ 
Sibus.i^.C.dt  non  ttHmir.ptsun.tt.if.verf.fi  auitm  im 
fgHrnjudKii. 

Duo- 


impcdiunt  cxecutioncm.  <5oy 

ecimA  ck  cxccptlo  bon  fcrvata: lcgls  tur  antc  omnia  dcbicor  principaJi*, an  fic  fol- 
ionis  in  contra(hu  condiiiitionis,  ic-  vcndo.nccnc: 

non  foluticanuniscrip''  tcvtici,&in  auth.prafenteX:Mfidt)ujJor.Amn.Nejik\.depi' 
riijuscunqucaltcriu  lonfcrvatx    ^nor.part.S-.mmb.t.ntim.s^.pertot.  Maich.Coler, 

:cuti  implcmciici  circa  lcgeiti  contra-    trjliJtudeproceJLexecitt.  d.p«rt.4.e.j.  tm^v.ifj.ibi, 

^^^,  al.uii  exempium.  Johau.  Zangtr.  de  e.xcept.  if. 'pirt.i, 
.Coler.dcprccf{i.execu:.part.4t.i.n\jos.\h(,    (.j(f.U.j9-   '      ,  . 

n  etiam  tenendnin.n.nc.cj'  fe.jcj.iUn  auth,:  \  cluti  ita  aJiiipplicationcm^»infini?Iu^o(flF 
,  Ci  de fidejuffor.  n.^.fub fin.Jicn.f.iC.Arum.    t^j)U  ©cblclnift  Jii  ?>?ic&<r jaufc&</  cvtttr*  ©«liaclff 

.j.&feq.lib.^.Vjcol.CalrolJnffo  procefi.$.  ^anjjtlu/rnb  6ic  ©cbril6crc  ifcii  ^lbtwtxauia  2^. 

\f.i .nmm.<f<!.& conclufj.n.io.  Kvljnd.i yatl.  hUrui  Anno  i6u\  cft  tcrcriptum,  &:  in  cadciu 

\ncip.yifoacdiligenttr.».i2.yol.i.Uatta.con'  cauia  a  VVittcnbcrgannbus  jQdicatuni,quac 

ip.mMtrinun.n.i.ltb./.Zang.dc«xcept.p.s.c.2  fcntcntia  poftca  //.  Mail  Anno  161    in  pracfc- 

tiura  Grimniiccn^.|jubiicatl  in  rcm  judica- 

o\nTimc  A^^t\.)oa.\'it  Jobaiines  Ceorgjns  tamabiit.  M.t, 
UeSlor  SaxoniepotentiJJimuf.m^^pcUctnctt}'       licct  contraiiu.rtuatuatfpJn/./.c.rfrfoii- 

.;i</2ine»ifac6cn.  §.tp.(o:  aii  ta  jinD/  fefi.n.r. Valent.frauc.de  fidejuji.c.f.n.^fij.c^fet}.  An- 

ton.Uerwg.traQ.eod.e.tj.part.t.num.igj.ibitdecimo 

:ima  tcrtucit  cxccpuo  immiacioius.  fexto  excuffionis  beneftcium.  num.  294.  &  num.feq-. 

Coler.  dtproceji.execui.part.i. c.iovn.zes,  Htppol.de Mairftl.in  rubr. jj. eod. num.jj. ibi,zj- idem 

b  tlibt  coHcluduat.  1^269. & feq(}.& part.4,  diZu  ubi  txfonnsjlatuti.  M^tth.  Coltr.  (fibi parum 

.  Felinjit  d.t.ex  parte.  jj.x.dt  oj^c.&  potefi.  (ohjljni,  ubi  ita  juditatum  refert)traQat.  de proteji^ 

eg.n.ij.  ibi.  t2.fjUuinexcepu:»te  fimulatio-  txeciit.part.i.c.io.num.p.f  ib  fin.yerfreo  econtra  op" 

.{ubi  Ua  a  Scabints  pronuiaiari  ttflstur)adl.  ponente de  bentficio  exiu^ti)nis,nHm..f.n       '  i.qnoi, 

\dt.$j.Jf.dejurejur.n.Qoc.pofl  ttud.yerf.o^a-  fitii:  de procefjxbni  ordinariis.  &  n.fetj  :.  Ca. 

genda  efi.  &  juniiofnbfivi  verf. iabis&fi-  roc,  tratl.  de excuji.bonor.part.2.  quaft.^.incip.nun. 

t.X(eptii}hibMS.Juhan.Zangcr.tra(l.deexcept.  ifMidobligatM,  ( ubi  anpliat)  n.t.  &  f(qq.&  tjufft.f. 

2Cf.n.S4<.dndr.Kauihb.pjrt.::.(jUJtft.2j.n.fifi.  per  tot.  Jacob.  Menoih.iran.de adipifc.pcffefi.rew.^i. 

Bl.  ttt  Lf.Cptui  valere  ijuod  agitur.nu.to.ibi,  /i  H.  144- >bii  quemadmodum  trgo  trediior  ageny.  Be» 

'nter  tfuMrd,  yerf  tu.dKitjt<odautfimulatio  ned.de  Blumb.aliis  de  Barctt,iraSl.dedifcufS.nuni.j, 

c.eod.ttjr.yerf.itkgro ponoqucdftatutum.  Br.  ibi,&  ideb.Bl.in  l.z.  f.  cjuifatisd.  cogantur  dixit  nota' 

j potefi.  ff.  jf.de iegii.i.n.ij.  ibi,qujero  an  re-  biliter.  Bl.  in  reptt.  l.  Satisdjtio  eodem  modo.  t.  ff.tjul 

0.  ^  fatiid.cogUntnr.n.i.WrfidenputoineOiijuifijeju- 
rrarium  ftatuic :  DiiJi;V/  MoUer.       ita  in  bef,per  inftrutnentum. 

ppeUatronum pronunciatuM  tcftatur):n(om-        Occima  fcxta,  cft  exccptio  diviHonis ;  Si 

\(onftitut.Stxon.p3rt  2.xonftit.  'fi.num.66.  t\\\\\\  unus cx  raultis fidcjufloribus in folidum 

ndkm  han(  yerd  cptniontm.  PrjQic.  Tapiekf  cxecutivc  convcniatur ,  tunc  potcft  ad  impc- 

ektiut.fentent.iefini tivst.^.fjpiens  &  egre^  dicndam  cxccucioncm  opponcrc,  ut  is  tan- 

fO.poSl  pr.yerf  refjjondtoijuod primum,  Br^  tum  pro  fua  quoti  convcniatur. 
trarius)  mir.%.  &  paryireftrt.cff.tiuodyt       Maith.  Coler.tt  ati.  de protefi.exetut.part.^ .  c.r.n. 

1.  Wi^.  ibiy  fed  cjuidfi  cppono,  tjuod  injiruneo-  tt.uf.ibi  exhotfotite  ruaaat.n.ntS.  &  fcq(j.&  JthatJt 
fmulatum.  Zanger.d.c.26in.pi. 

ima  quarta  cft  exccptio  ccdcndarum        Qucmadmodum  ita  ad  fupplicationcni 

im ;  Si  enim  fidcjuflor  pro  fuo  princi-  Hemrui  ron  JC*»lut>i^  }U  icipni^  ex  auU  29.  OUobr. 

ircditorccxecutivc  convcnitur,  potcft  Annoi6ij.esi  refcriptum. 

vccutioncm  impcdicndam  iianccxcc-  ^JffwcfliDirrtDclrglcrdjtvoi^ffim&cn/bfl^  tcrtort 

n  objicercquod fcil.ancc omniacrcdi-  ^)iUi6iij  ficb  t(i  beneficii  diy]fionis  wk]^^  br^cbcn: 

>eat  fibi  fua  jura,  &actioncs,qua:ilU  €»ot|?rcr 23n^l?n^&tln  J)od)»^(toriifn/u.{)jcrmt( 

principalcmdcbicorcm  compcicbanc,  tnfcrbc^crcn/i^/ofcrncciiu  bcH|Irccf  11115  bcr.^u|^c 

fortinicn  fcItf/tJiiD  c«  ttcrc  m  von  J^jviubt^  iWubur* 

h.Coltr.depro(eft.ixeeHt.pgrt.4.c.t.B.to6.  3«  t)cr  Voii  ^kUlpi,lpcI  i\od>folyendo  »n&n<c(?f  gcn^* 

c  bo(fontefiuit.&  n.feq.Felmjn  d.t.exparte.  licbcH  excutttet ;  Du  bcr  @cf)cfffr  ttolIc|t  l>ff  fofdljcn 

ffic.&poteft.deUg.num.tj.yerfdehoetflde-  faU  tolDcr  tfn  Yc\}  .^.iMMr,  cAlciwc  cuiff  tfn  ^fllbc» 

iov.Roman.conf1l.47 2.  num.it  Zanger.dee*  tl;cd  &^r  cb                  M»^  &IC  ■J^uIffccniflcHcn/ 

t.s.c.t6jium.tofi.Bl.inauth.pr*fente*C.defi'  Yi\^tlA%iM<n  von&^.        ^arnchn  &ai)m  ti>c/# 

Muai.^.ibi.cjuarodicitftatiiiumi^nton.Tef'  fcil/&a^fr  DiC  an^cr  \)<1{]U  .ci?  &Cin  ton 'iaiipJDff 

•  f.^Ptdtmont.ifi.mim     ^    pr.vtrfqw.d  IwtCeju fiicijcn n?i|T?n /  ^iir>ui  ',tcfcl;ift)t t>nfcr 9t)?cy* 

m.n.4.iU,&hitceXii         '.2.  Ded  nc.ex  ining.  Ln!kmlOxttc"l\^^4  0:l  jb.Annot6ii. 

'.  xjieoffic.  & poteft.deUsf^u.  tp.  Specul.Ub. .  '  icct  Contrarium  vcl:t  fir  in  Ifi  fidejufforcs.^r, 

tje txcept.&  replic.  $. diQ.j.u.i4<.yerf  fexto  ^.idtrM  rr(Pondeti'.ff.defidtjk(far.&  mandat.num.ujt. 

T.  fubfin.  CT  .^lex.  ib.d.  m  addit.fkb  lit.A.inctp.opponOi 

.   .aquinra,cft  exccptio  cxcnHionis,  pQ^pr,yerf.cmodftftjtutumdirat,quoiinJlrumenta, 

ad  impcdicndam  cxccutioncirh  poflef-  Dccima  fcpcima  cft.cxccptio  omiflar  infi-  4S 

norum  dcbitoris  principalis,Vcl  lidc-  huationis  in  donationc  ,  quingcntos  folidos 

:rcditori,oppofierc  poccft  1  Ut  excutia^  cxcedcnif  i 

Vkt%  U  tte  s  Mattb. 
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MtUh  CotrrJe  ftott^.txtcin.fm^.t.i.n.vff.ihi, 
mtt  diffimilu  iB  tXitptiQ.  Ji  h^n.Ztitgtr.  d  ptrt.j.C. 
l^.n.4f.ytrf.  mijjMmJiMn:;:  :r;>  n/.i'.  /  GvfiWH*.;^. 
C.dt  dantt.M.^. 

3<     Drtimaoftavaer-  .  uii  ;  :  :  .f.<r. 

^  txfr.ittCunfiit.  proyn,,  (ri'.i(}ic  Q5riHi'  l'n& 

^lf^tl/  p.ig.nihl .  (iluii|  o^.l(iicbifoitii.f.t£>rr 
j><r  ixtcminn.jf.  tcl.j.  §.  'S}iir\n  aNr/  t<-i  r.ilr 
t10nu.psg.f7.  Lcrcinon.  r.crfrf  jfl.  ( 
54J(0Ji.  tom.i.  pirt.i.  qudfl.i^. «.  //.  C  ,  ,,  -  * 
Btufl.{kbi  itt  iScibinii  ptonuncisri  tcftatiir)tdL 
tdwtontodi.ii.fl  dt}urt)ur.H.pee.yirf.  ttrtnrtflti- 
Bio  tU.juitOo  fuh  ftn.  ytrf  ia  his  &  fimilibiu  txrt- 
pliouiiius.  DaiiitliloUtr.  lib.f.^Mtjlr.c  ;a.  in prtnc. 
^  in comm.  tdionflil. StXifH.Mrt.t. coiiJiti.S.'i-h^ 
m.f.  4ndr.r\»ucbb.pjrt.t.quMfl:3f.  n.fi$.Jeh.Ztngtr. 
dt  ixctpt.d.ftrt.j.c.jc.n  V  '  f.in>  Cdcr.diproitfi. 
txtc.firt.4.e.i  n.iii. 

%f  Qiiod  prorcdit,  li\c  txccuui.»  intenterurcx 
^ontclTionc  rei,&in{lrumcntisIiquidis,nvcot- 
Jamcx  fcntcntia,  qua:  inrcmjudicatam  tranf- 
nt.  Qiiia  exccptiu  folutionis  potcd  oppont 
contra  cxccutioncm  c\  inllrumcnto  guarcn- 
tigiac*  it)tcntatara,Mr fuprt  diSum.  Ergo  ctiam 
contra  cxccucioncm  cx  fcntcntii,8i.T«  judica- 
ti  intcntatam.cum  ir>ftrumenrum  puarcnti- 
giatum  ii  fcntcnria  pcromiiia,  quoadcxecti- 
tionis  cffc6uni,xquiparaittii  r. 

Br.  in  l.  cum  uniu.  1 :.  ff.  dr  bonit  tuib.judit.ftffid. 
n.n.  ibi' idtb  cum  bodit  inflrumtnta.fMlchri Spt- 
tul.(uhi  tlitm  rttionimtjfigutt)lib.t.ftrt.f.tii.dt 
ixtc.ftnttnt.i.piftrtni.if.  n.j.  ibi.iUud  tnttm tjusri- 
$itr,actidtbtm.&  ytrfftif  ptr  tcl. 

DifTcntit  ntnitl  MiUtr.incommtnt.idconflilut. 
Stxon.ptrt.i.conflit.tj.  n.if.  ibi,  ukm peil  Itttm  ftn- 
tmtitnh  Jotcb.  Mynf.ctnt.^johftr.  fe.intip.frtqutn- 
urconiiniit.it.i.&fc^/). 

t%  I:cm  extcnditur  h*c  affertio,  ut  cxceptio 
fohirionis  ctiam  advcrfus  cxecntioncm  debfti 
;  Titopponi: 

:Mtith.Coitr.dtprocffi.txecut.ptrr..f.d.c. 
}.  n.ue.  ibi.idtmjj  tU,fiex  Uhrit  rttionnm.n.itf.(f 
num.fcif. 

ay  DccimanonacA  cxceptiopa&i  nonpcicn- 
di  inrra  ccrtum  tcmpus. 

i.crtiKun  f.C.dtptti.  mtth.Colir.diproctfl  ixi- 
tnt.d.f3rt.4.c.i.n,iMi.ibuifiiiiiidemttiim  deptQo.n. 
tft.  ftqif.  Johsn.  Zangtr  dt txcept.d.ptrt.}.c.iO, 
nim.9t-  Btufl,{uhi  ita  i  Sctbinii  prtnnncitriiifla- 
tHr)td  d.  t.  tdmoutndi.fi  .n.got.ytrf.fic  iiuoaatnon 
hthrt  Inciim,  jan3.fkh  fin.vtrf  m  biifi-  fimilmat  tx- 

30  ^  ;-.acftexceptioaovarionis,quxrriain 
idrcrfus  paratam  cxccotioncm  potcd  oppo^ 
nv  l.ftctu[tmiudtcm.i.  C.dtixtc.rtijndtt.  COHfnU. 
confitt.Stxon  tom.uftrt.i.ifutifl.i^.v.if.Mttth.Cn- 
trr  '  irt.4.d  e.i.n.ifi.&ft^.teufl. 

(  /miiciari  ttftatnr )  td  d.t.  adm»- 

of nii.^:  •>  :iemelfetdictndum,iundi)fnh 
pn.rcrf  ixl  :  ...vm  txcepttOMihm.  Johjn.ZtU' 
gtr.de  excrpr.d.ptrt.fj.jif.n.fi.tl.tn  d.l.fi  cauftm.j. 
C.  dt  rxeciit.  rti  ludie.n  S.ytrf  ittmftttR  opponi  fX- 
tepii'}.  cTi'1  Ifinonforttm.ji.^Mthitnm.  t-ffdt 
j  '  :Ujttiddtttpttont. 

)i      .  .  .  dli  exccpti»  (leficienus  r«<« 


lennitacis  drcii  in{lruincntanii<}'aod  fc.nooFf 
folcmuc,  &  ritc  confcdum : 

Mtttl>.Colir.dtproceJI.txtt.d.ptrt.4.c.i  '    .  . 
ftq. BrJu LprMtor tti. i.^.&ftrri rtftrt.i  ff.ifUiMri 
tnt  cltm.n.}.  ttrf.  ^utndt  j  opponiiMr  tx('  1       '  - 
iififd.lt' iainonputtyit.f.^.non  ijutyu.t.v 
foffefJ.conrr.i  itb.u.f.ibi.  tttm  inflrumtMui 
tlUn  d.l.fi  nLnfurtem.it.^.  indtbitum.t.ii.- 
d.c.tx ptrtt.i}. X.  dt  o^io&foltfl  fndli .  dtltg.n.o. 
ytrf.fecundo  ftliit  mfi  opponttnr. 

Viqcfimafecunda,  cftexceprioconfciTionis 
jodiciali^  pcrpartem  fadt;r,(ive  infummario, 
fivc  iu  plcnario  judicio,puca,  fi  creditor  coriJj- 
tctur  iajudiciolibifolutum. 

Coltr.dtfroctfi.tKtc.d.ptrt.4.t,iJi.iii.ftlinjni- 
t.tx ptrit  I }jt.dt  c^c.judicitkg.n. i^.tbi.ftlLt inex- 
trptiont  f»ndatt.Biuft.{uhiiU  i  SttinnitproHMncit' 
ri  leflttHr)jdd.l.  tdmentndi.fi.jf.dtjurtiMr.n.pio. 
ytrf.dtcimo  ifMtrti).  funtlo  fuh  fin.ytrf  m  hK^/HAi- 
libMttxception.Si.iod.l.finoafortem.jt.^judebttHm. 
i.n.e.poB  pr.yiif.nuid  m  txttftioni  fclutwnii  ftQd. 

N  ipcfima  tertia,  cft  cxceptio  invaliditati*  Jf 
iflftTumcnti,  quod  fcil.  nonfirconfcAum  ale- 
gali,  &}cgi"'no  Notatio ,  itnn  quod  fcriprura 
flonfitiprtns: 

Mtrth.Coitr.d.ftrt.4.c.>.n  rja.&ftqtf.Joh.Ztng. 
dt  txcipt.pirt.jx.itf  n.S7.J^fon.in  l.jurug.~.§.^uoi 
ftre.ff.dc  ptn.n.it.ibi.& per  ikm  iuftruin.O-  n.ft^. 

"Qyx  tamen  eTccprio  in  foroSaxoniconul-  141 
lius  momcnri  eft^cum  in  tcrris  Saxonix  quod- 
libet  indrumcntum  i  quocuaq^  confcripcuraa 
iicct  publicum  non  fit,ncc  iNotarioconfe- 
£t  u  m  ,m  c  reat  ur  p  aratam  czicUuonc  m,«r  luprM 
contlnf.ro.  n.sf.dixi. 

Vigefima  quarta,exceptio  efk inftrumenti  3S 
non  liquidi.nquiiicm  cx  inftrumcnto  illiqui- 
do  nuliacxccutio  datur,  «r/«f rj  dtOamtontiuf 
re.n,xi.&ifq. 

Vigclimaquint*,cftexceptiolalfiraris^M«.  l» 
tipr.iit  coufiii.proytnci.^l.tit.  txtfaiiif '>^ririt  ♦'"6 
dcjt(/f  JS.wf»  j.Tfr/.  f  nb  tflWftfrif^tbwii  ^JifiF 
»nO  ©If^tl.  ConfMli.  Cooftitat.  Stxon.tom.i.ftrt.t. 
tfutflioni  .^4.nMm.tj.& ftifif.Mtttb.Coltr.Otfrcttfi. 
txeiutionud.ptrt.4.c.  1.  UMm.it^.ihit^riiefinio  fexti 
in  bHn(ordinetn.<irnMm.  i4i.t^nMr;<  f.''f'^- 
Jotcb.4Meuft.(abi  itJ  t  Sithmitpr  ,'•»- 
tnr }  td I. admoneadi.  fi.ff.  di}Mro]ur.  ■■■oH 
fr.ytrf.iHtrgifttmtoxftfti»,jMnfic  :ij.in 
hit  &  Jimilihm  txttptionihH*.  Jclitn.  UB^rr.dttx- 
cept.part.f.c.26.  nifm.xu  Sicot.Ctlyol.  in Imp  froctft. 
^.ij.  conclMfi.  n.6t.  Vrtd^Ptfitif.mformt  txttut. 
fiutiniiidrfinit.if*piens<jr>grr^iHt'  ■-''i:tm 
impedit  execMtitmtm.br jul.Mlt  C.fir^  um. 
UMm.  K  ytrf  fi  yeri  iUt  cxitpiio  foffu.  Speiul.  lib.  j. 
ftrt  i.tit.dtlXcrpt.C-  rrp;:i  .y^  di3.}.u.i4.yirf. 
o&tyo  in  ftifofrocnt 

DilTenrit74/M.K  j.i  :  :„i.if.fur)Qmpr4fentit 
controyerfi.f  n.jfoHpr.yitfntc  ttltm  excfuuonen 
mpt  n,ftif.yti.i. 

\  i  _  -tra  ,  cft  rxcepriocompcrcnri»,  57 
quandoi  ;z  non  ultcriiis  to- 

BCantur,  -t..  :.i^c.i.  ^..nwtt  tdeifMibtu  fnprt 
tonclMf.  10,  HMm.fi.i?  MMm.feif.  Ncol.  Bcir.dic  f.ifi. 
incip.ifMotdfecMHdtnifiitflioMem.n.!  c  ■ :  '  '"^ 
in  i.  tx  dinrfo.S.uU.fffotut,  mtirim-'  , 

thltU 


3 


impcdiunt  e 

cdndemnjtum.&a.ftq.Jobaii.Zingtr.dteX' 
t  j.c.ja.n.ffi. 

fim*  fcptima.cft;  cxccptioordinis  ih- 
jando  fcil.debitus  ordo  tncxccutiune 
atus,  fcd  prius  inimobilia, vcl no- 
.1  mobi\ui'uv\tcz\yii,deqiiO(upratott- 

\..^j.dlXI. 

(ima  oaava,cftcxccptioSCti  Vcllcja- 
tb.  Celer.  dcpruufi.  txttut  part.t.  c.t.it.ic- 
Johan./.Mgrr.it  txtept.piirt.{.(.z{l.nHm.s>y 
.  tx  parte./j.  x.it  cfi(.  &  pottfl.  jhdu.  dtltg. 
t.ip.  SpttttUib.:. part.i.  iit.  dt  exttpi.  &  re- 
'  7  .j.n.t4..verf.fetknd6  mmuiere. 

i  iioiia,cl1;cxccptio  SCtiMaccdo- 

l.peremptOTiM.2.  C.femttnt.  Ttfiinlnon  /vi/j. 
'.ut  exieptio.  Mittb.Caler.d  pArt.^.c.r.n.it^. 
^  jmris  tH.HMmiC^.  cr  (eq.  JohMH.ZJn^tr.d. 
.ja.n. 9j.Spttnl.dtit.de  t.xctpt.& rtpLciti.%. 
.ferf  pruni  in  fiiiof. 

iti  ctiam  itaScabiniLiprcnfcs  Wfw/iSe- 
AitHo  ad  rcquilTtioncm  (Shri(lcr^ 
I  CSfdrfcftcolifdHii  X>ifiKr  \\i  iXi^Dcrii  rc- 
;rui:  ^)attnj<r  3»H>tf«l^!  ^  i*^''^"  ron€i4r> 
itij  itbjf  ifcn  fflncs  CSatcr  on(3iar« 
,'tmrtbjfrel<fifncn  i6i;j.^i  .;  .i. .  u,it»ti|!e|>(> 
vSabla  rf  ©(ftt^iitclt/i-c.fl.  uaDAnno 
1)  Jf opiMDcn  »on  6{r6a|)la  rf^"  iXoritfown 
.  ftber^cirntfaiijf^^fnpmnifn/vnD  »^  ifTifc. 
u  5<r  ©fllMa  tor  tlit)/t>n6  lu  '33ormiinD» 
tm<i  r>cr|lorb<nfii  ^SrnfifriiShrif!©!'!)*  bm» 
icr  ^vbfn/fold)f  iioo.  fl.  wi&«r  <»<ni  ^m* 
:ecutivc  iii f la^cn  g<mci)nf t-  5)o  f r niin  Mt 
icMiea»  SCti  .Maccdotiiani  Dct  gfftK^ffn 
ion  fnt^f^fn  fc^cn  rnb  opponircn  reoltf/ 
<^r<m  iiiMi  <itrfr  '^ragfn.  ^o  wiirOf  <r 
IBtfi)  itclHnt.  VMJP  Mf  ciccurion  fo  langt/  bip 
n  iu  iXfdJtc  crfan&f/tiiisf  |l<ll<i.33.iX.'33J. 
elimac(\  cxccptio,i]Uxcxnotitii,&c- 
a  fa^,  itcm  cx  communi  voce .  &  fania 
jcft. 

b.Coltr.  (ubi  exempie  afert )  i.pMTt.^.e.  t.n. 
'eq.H.t72.«Sr  fe/{q.CLini.i.'^.  hoc mtrdiflnm. 
iperftOim.  ff.  de  ttkul.  txhib.  Joann.  Sodi». 
dxaonom.  lib.  4.  t.  3.  poH prtnc.  ye> fijModfi 
tt  coHfaetnd:He.p*g.sjuBtMfl.(ubt  ita  i  Scjbi- 
'  ■  ■.ntefljtMr)ml.admotttndi.ii.}}'.dejuret. 
iit^ff^^oroctdit^unilo  f»b  fia.yerf  in 
tf  txrepnmihtm.  ftiim.  m  d.  c,  tx  parit. 
,  pottJi.judit.deleg.tt./.inpr.DtaHS  ibid. 
'i.  «r. 

cfima  primaeftexceptio.qazimpedu 
grcffum ,  ut  cft  cxccptio  tranfa^onis, 
.\c.dcquibus  clcgantcr 
roctfi.  ixetmt.pMn.  .f.cap.  i.  nmm.  i^p. 
.entia  trigipma  fexu.  nitA  rfa.  &  feifq. 
\d;./i>.pari.  :.ifH*^if.m.i<ii.  fubfin.  yerf.rei 
'.  fit«//.  {tiii  ica  4  ScMbiaii pronuncttritrfta. 
I.l.tdiconeniif/.a.cc^.yerf.  liem  ttfccdutn- 
f»bfia.ttrf.m  bit  cr  fimiUb^t  txceptioniamt. 
c<iinafccuncia,eft  exceptio  loci  non  tu- 
t  xt.  ettgant.  in  Clem.  Tjfloralii.  i.  tntt  mtd. 
ifjna^  dyitttu.tic.dt  foroiomptt.  iitttb. 
t  prtcifl.  txetnt.ptrs.  f.  t.i.  n.ipt,  ibhtalis  til 
\.n.ifp.&fei{q' 

PAKi  ^ 


i(jcutioncm.  607 

TYigefima  tcrtia,cftcxccptio  compenfario-  j^^ 
nis.tjur  ctiamimpcdit  paratam  cxccutioncni. 

ttxt.txpr.m  i.tx  caufa.j.C.de  comptnltt.l.cum  mi' 
tixi.  iC.St.cum  tntra.i.ff.eod.  Cljnrf.S.OfncbHtprWt. 
f.ron  wr fxff«noi»./9.fi)/.^.5.5Uiinn  abcr  vfr/.o^<r 
t\M:prn(jiiwit.  JobsH.  /anj^tr.  de  excl^ttor.part.  J, 
t^2^.Num.Sj.0JHitl  MoUtr.in  comment.adcitnllit.Sa' 
xan.pari.i.  conf}it..f.  n.f.&n  f.  6-  /f  "f.  Jasnn.  Garf, 
traSJt exptnf^ meliortt.c.d.n.iS.tjtdoy.i  ''rxTfr. 
dicifiyj,  incip.  dnhitatio.n.i.  fei}.  Siiol.  Calvol.  in 
ftio  prcirji.^.i  i.i.oiiiii.f  i.num.S7  .Cr  nHm,feif..Jndr, 
(ttil.(iibi  ratiumm  t^i^ntt,  &  iit  m  Camtrt  Imper^ 
chftrvjtnm  itjlatnr )  Ub.i.  obft rv.  iT.imip.  ym iitar 
tb  tmpiort.  nhm.  >o  &  ftij,  Anto».  TrfiaHr.  decif.Pe- 
demoni,:/i.im!i'.inf}rumtiic  t  cr  n.it.yerf. 

tntuirmexcipuocempenftti.  ,  ':.inl.ijuaTitvit 
enm.  1.  C.defurit  &  faHi  ignor.  h.i6.  ibi.primn  txce- 
piioiompeofttivnu.  Bl.in  l.pcremftorist.  C.fen' 
ittti .TtfiiHd.  non pojje.n.s.  verf,  exceptto  &  tompen- 
fationis. 

Trigclima  (^uarta  eftcxceptio,quz  funda-  45 
tur  in  aliu  inftruniento  xquc  fulcmni. 

Eles^ant.  Feiin.  tnd.c.  exparte.i^.  x.de  r(ftc.& po- 
ttH.)udi(.de'.tv. n,  1  f .  'bi^iquinto dtcimirfaUit. 

Trigclimiquintacxcxccptio,quxprovenit  ^tf 
abcxcti' ■  .  "  flaiis.utjlijudcxpronunciavit 
plu5,q(.  iV. 

ftUii  jTit  ij.  num.i6.ytTf.  dtcmc  ftxti 

faOil  w,  proveiKtMte, 

Trigcliina  (cxta  cft  cxccptio  tacitac  hypo^ 
thecz  icgalis,  quar  mulirri  ratiooc  dotis  com- 
pctit  in  bo4HS  nuriti ;  Si  cntm  crcditorcs  pro- 
ccdunt  ad  cxccutioncin  in  bonii  dcbitoris, 
tunc  uxor  dcbitoris  rcitc  pcr  viam  intcrvcn- 
donis  in  judicio,  pcrcreditorcs  mariti  muto, 
coDiparercjdc  dote  fnaantcnori cxcipcrc.af 
cxccutioncm  impcdire  potcil  ,allcgandu  vcr- 
gcntiam  viri  ad  inopiam,  nunobftanrc,  quod 
uxor  prius  non  cgcrit  fupcr  inopii  advcrfus 
maritum,&.'  fcncentiam  pro  fe  non  obtinucrit; 

per  ttxt.  itt  l.nbi  adhue. ip.C.dt  jurt  dotium.  Pul- 
chrc  Bald.  .VoTfW.  (ubi  rationti  jfftri,&  tomlrarit 
(uiyu  jtrtflaiu  de  doie  ptrt. ^.prtyiltg. iS.& 24* 
qntm  fetfiiiiur  Anton.  ^,'egu^m.  ( ubi  tret  rttionet 
t>frTt;tTit}tt.depigmor.part.f.princip.niemiir.i.in- 
itp.  cjpiendoiitfprmum.mum.::Q.  ibi,nono  tlimtef- 
ttOus  confiderarip$ten.&  nuwi.feq.  Stephan.Aufrer, 
iH  addaioH.  ad  CtptU.  ThoUf.  dtcf.jjf.  num.z.ibh  tm 
auirn  crtditoribnt.  Tlmn.  Grammtt.  decif  ipz.  nun. 
17.J0baH.NtT.  MoligHtt.tra£itt.dt  rtttntwie.quMfi. 
27.  incip.  uxorttt  ctfii  tjuo  cttditoresytriintenianr. 
pertot.fag,miin  26,  Br,in  Ifi eon/iame.  it.ff.  fnluto 
tnttrmn».  in  g.  f  «4/2(0».  prtncip.pjrt.j.  Hum.^p.ib^ 
ociavoqH4tronuniju:d  n  niitr.  Bi.in  d.l.uhi  jdimasf. 
Cod.  de  jmre doi. nuni.  ig.  ibi,  fetundocjju  prtHtipjii. 
(El'jirf.(3<rt(tf6crDn  f  jjr.i{).*Wrt«i.*.*i.  {S^im  aiic(| 
QSBdKr. 

Quemadmodum  yeban.Zanger.  dicit,fcf»pi 
vidtflc,  uxorcs  ail  'danicxccutioTicin  • 

in  bonamaiiii  au          ;  -intrcditorisinipc- 

tratam,admillas  eHc  ad  probarioncm  doris, 
quam  dtcunt  rcalitcr  ellc  namcratam,  &•  ita 
Izpius  M  diiaflerio  yt^^iitenbergtnfi  prt>nuncia- 
tum  fcnicminilVetcflatnr,/rj(3.</e(.t{fp/.^4rf.y. 
t.id.n. tii.ih:., hi>!(  ftpe  vidi,^ i-feqq- 

Et«   4  Quam- 


6oS  Conclufio  LXXXIV>  quarcxccptioncs 

Qijamvis  Antdtt^Teffjur.dtcif.Tedemorr  -7.  •mifrionis/Sicnimininftrnmctuoturpiscauf* 

crtiitores  CHM  ad  extcntiontmprocedfrci..  continctui-,tunc  ejufnjodirxccptio  ctiam  im- 

&fetj<i.  per  tot.  vclit,  uxorcm  axl  impedicndam  podit  ««cCutioncm  : 

execntioncm,rationc  fujc  tiotis  conftantc  ma-  ttxt.in  ordinat.prorinriaktU.  wrfaljff  Q:^r.cjf  vnb 

trimonic»,at^rcrfns  creiiitorcs  mariti  non  poflc  ©K^jtl/ pa".  mthi      Confult.  Ccnftit.  Stxon.  n.tti.  1. 

comparcJf-:,Hili  priui.  fcntcntiam  advcrfus  ma-  fart.jJiHteft.j4.n.i6.(*r  feq.ttufl.  (ubiitaiiScibinu 

ritum  obtinucrit,  qutid  fcilicct  i!.vcrcad  ino-  pronunciartteflalkr)iH  t.jdmontndi.ji.ff.dejiirrjnr. 

piam  vcrgat,  atquc  ita  /n  ienjiu  Veitmoniano  n.foo.ytrf.fecundalmitaHotsl.O- fkhfin.reif.inbis 

pronunciatum  fuilfc  tcftatnr.  &  ftmil.hiu excepttontbiu. 

.^g    ^cddubitatur.rimulicrrationc  Jotisadim-  Irigelimanonacftcxccptiomctus:  54 

pcdicndam  exccutionem  in  judicio c^ccuti-  Andr.Raucbb.d.part.i.tfu^tJi.js.num.tos.fubfiii. 

vo.pcr  creditorcs  mariti  inftituto,  c  omparcar,  joban.  Zaiigtr.de  txctpt.part.).i.e.2a.num.pi.Tteufi. 

anci  pcr  crcditorcs  mariri  poifit  offcrri  dos,&:  (ubi  tia k Scjbints pronunctirittf}atur)d,l.adnwtn' 

pcri  rclaxatio  bonorum  cumcc/Tionc jurium  di.ji:n.per.rerf.dectmotertto.& fub jin.d.ytrf.inhit 

dotalium  ?  c^fimilibMa.relin.ind.c.exparie.if.n.i2.fubfta.yerf 

Prcvitcr  diccndum  cft  quod  non.P/nrwr*-  ii.failit  intxctptitni, 

tioHti  ytde apud  Socin.  (ubt  etiam  coatraria  foivit,&  Quamvis  •contrarinm  velit  Xfoff fc.  CtUr.  de 

dseittfiund  jkdex ,  ^«i  abhat  opiHioiie  recedit,poffit  de  procefS.txecM.part. 4  .c.i.n.tu.ytrf.tMrum  tfuiA  tx 

lemtrttate  reprehendi)cuaftl.n  1  .imip.  yni  cognitio-  inflrumento. 

ne.i.i.&  fetf.per  tot.yoi.!.  Antoff.Sf^w:^.  ( uhi  fecun-  Quadtagefima  cftexccptio  reftitutionisin 

dum  hsnc  optnionem  fenper  fudicari  fe  yidiffe  tefla-  intcgrum. 

iur)depignor.d.part.uprtHt.membr.i.n.ji.ibtyfeddit-  Joban.ZMger.traO.de  except.ptrt.j.c.i6.num.6j, 

bitatur  an muUeri  agtnti.ilr  n.fetj.Joban.Mndr.in  ad-  fub fin.ytrf.eodemmi>doimdabttHr.  & n.feif.  Tufch, 

dit.ad  'Speculat.  lib.  ^.partic. 4. ftl.de  donat .inttr  yir.  tom.^.yerb.  reflitutio.conciufifj.  n.^.trftij.  Mynf. 

&  Hxor.  ^.Mi  addit.tnctp.pouetn(afH.l.ubi  aihuc,t»  ttnt.i.  {ubt  Imitat)  obftry.  4g.  tnitp.poftu\ata.tn  pr^ 

mrd.  rerfunum  tamtn fciaa  quod crtdittres.  Br.inl.  x2r  cent.C.obfer.fe.n.i.fir  fetjii.per  tot.Br.ini.ft  fenon 

cum  tibi.  C.  tjui  potior.  inpign.n.    tbi,  fed  quaronuti-  obtultt.f.^.condemnatum.^.ff.icre  juiicn.j.fub  fin. 

-tfHtA  creittores.  yerf.&  iiemfi  petAtur  refiitutio  tn  integrum.tltgant. 

LicctdiircntiatB/.rj»j«f/;  tfuodlocum.C.decol-  Jafon.ibid.^ubi  rationtsiiffert,&contrariturffol' 

lattun.  n.  S-  ibi,(]uint6  tfutro  ft  confiantt  matrimonio.  yii)  n.id.  ibi,  fubdit  Br.  tjuodeay^ud  di8a  (knStn.27» 

&  iu  I  ficonjlinte.  22,ff.foluto  matrimonio.  num.  2.  js.&  29.  BL  in  l.  ult.C  fttxfaifitinflrum.juiicfutr, 

ibi,  iiem  exira  tfuitro  utritm  muiieri  agenti.  &  in  L  i.  n.2.&  i>.4' 

ff.eod.nnm.i^.fubfin.yerffid  ponequod  dosrepe-  Vi(\'ct\tit  Matth.  Coler.  (ubi  hancconmkneiltii» 

titur.  ■M)trad.deproctfl.  execM.part.4.  d.c.  f.n.i^o. ihi  fic 

-Q     Hoc  tamcn  in  cafu.ubi  mulicr  adimpcdicn*-  in  inlegrum  reflitutioiii«exceptic.sUoLBucr.defif.^F 

dam  exccutioncm  fc|immifcct ,  non  proce-  incip.& i}ac^ugfliof4peeyenit,n.7.^fe(}i}.Bl.(Hbi 

ditur  ad  vcnditioncm  bonorum  mariti  >  &dc  declarat,&  Umitat.)  1«  tddit,  tdSpetulJtb.i.part.i. 

prcciofatislitprius  mulicri  rationcdotis,dc-  tit.de reflitut.in integrMm,antemed.yerf  ijuii fimi' 

indcTcliquiscrcditoribuSjfedtantummulic-  itor.&feif. 

ri traduntur  quzdam  bona,ut indc  alaturcum  Quadragcfima prima  eft ckceptio  ufunria :  ^(^ 

viro  i!<  familia.  texi.  expr.  in  refcrtpt.  Torgeuf  Anno  /j,  f «/.  VOtn 

i.l.Hoi  adhuc.  ip.Cdt  jitrt  iot.pulchri  Anton.  Ke-  QlMidjtr/  rciic6<rlicljcn  Spnrtatim  wib  ^>«ir(l(cu 

gu:^.  deptgHor.d.part.f.princ.membr.t.n.ip.fHbjin.  ti  \xt%tt      gcUKnuglldJiii/C!''  DantelMol-' 

rerf.fubd  i  etumeffe  adverttndnm.  itr  (ubi  rationtru  afjignat )  ta  fuis  femrfir.  lib.i.  c.tp, 

i:t  quidcm  mulicr  in  cafu  inopiz  mariti,  inctp.etft  autem  nondefuerint.  h.i,&  ftef.  Btufi.(ubl 

'non  omnia  bona  mariri  occupare,  ut  poflunt  itaaScabimspronunciari  tfjiatur)  add.l.  admunendi. 

aliicrcditorcshypothccarii.fedtantiim  unum  jr.ff.dejkrejHr.tt.fioo.fubjin.ycrf.dteimifextd,  »*« 

atquc  altcrum  prxdium  cx  melioribus  ufquc  procedit.&  ytrf.  ftti.^Hir.Uaucbb.pari. : .(jtiafl.j^ . 

adconcurrcntcm  arftimationcm  fuxdotiscli-  num.iot.fub  fin.Maith.C oltr.de proceji.txtcut.part. 

gcrcpotcft»  4.c«p.2.incip.inprttceientecapitt-,num.t2.jafon.in 

A/tivn.NegM^.d.part.  f .  princ.membr.i.n.jf.ibi,in-  l.^nanyia  cum.i.Cie  iuris&faQi  igtt9r.nHta.31.  & 

teU  ge  tamen  fani prttiiCla.  Br.in  l.crtditorit.ff.dedi-  nHm.(eq. 

flrad.pignor^  in pr.& n.i.aiie  AniriHaHehb.part^i*  Q^*  aflcrtio  ampliatiir,litexccptio  ufura- 

qu4fi.{f.n.i4.&  feq.  riactiajn  contra  cxccutioncni  Uudi,&fentcn- 

jj     Trigcfinu  fcptima,cftcxccptio  moratoria  tixordmarixopponipoiTit. 

qUinquennaliuminduciarunt.  EteganterJafi)n.'ud,i.(fHamyistHm.r.C.iejhrit 

f.le;i.  Oin  el  MoQer.  in  fuit  femefir.lib.4.c.<f.incip.  &fatii  igpor.n. 20.rerf.aidepro faiutiene,qutd  a  ta- 

ttfi  orain.itto  pruyinctaLi*.n.ii&  ftt}q-ptr  lot.  Mattb.  li  regHla.c  n.feff. 

Ctlfr.de preief}.  execut.part. i.t.p.n.jh  'ifhdi jure  re-  Diflcntit  Tetr. di  Ancb.  cefnftiio  {64.  intip.  iflaHt 

!!ax:>mco.&  feq.Anton.F,tber.tn  fuoCoi.lib.i.tit.fi.  tjuafiionemdubitmfacit.n.i.&fe^ij.pertot.^Him  fe- 

ie prettb.  Imptr.offtr.  (ubi  ampUat)defin'tt.t.  n.  r.  &  ijuitur  Alex.conftl-sn.  incip.  yifis  atlis  tnihi  transmif' 

fetf.  Vetr.  Gregor.in  fynttgm.  jur.uniytrfJtb.n.t.r.  fisJi.t.  &  (eq.yol.g. 

tiHm,t.Con(itit.CQnfiit.Saxon.tom.j.part.}.e}utfi.io^.  Q     '     cfima  fccundacft  cxccptiocdlio*  jf 

ti.i.n.e.&  (ec}(j.  Andr.  Rauthb.part.:.  d.qka/i.  js.  n.  nis  bo.j . .  liui: 

loi.fub  nn.ytrfmoratorid  ytl ddationis.  Johtn.Ztitgtr.de  except.ptrt./,<ap,2(f.  Bwmt/cr. 

Trigenma  ofUv«  icft  cxccptio  turpis  prd-  fjtn  ftq» 


impcdiunt  cxecutionerA. 


>o9 


I  icct  concnrium  confuluenc  Liidi,v.KumjD. 
(ijutm  rrftttfafan.4.l<}io)(«ti[il.i^6Mtif.m  bx  taw 
jj.cct.f. 

Dcihdcampliatur.cciaimficonfcflto.velpro-  <?4 
toiiiTio  crroncz lic  juraca ,  &  j uraracnco confiri 
mara. 

yif  in.  i*t  d.l.error.C.t.  dejltrii  &  /jff  '  igner.n.^o, 
ibi,tiin}irmoptrftmile.  Anton.  TrjfjHr.d.icisf.  TedC' 
moni.  io'.n.ij .  vt'  fquod  ccnfeffioiiem. 

Liinicatur  vcro  primb.fi  cxccpcioni  crro- 
hcjtconfelTionis.vclpromiirioiusiucritrcnun- 
ciatutn : 

Jjfon.  itt }.  un  C.ie  errore  (jkuVi.n.f.fub fin.  rerf. 
tene  tjuod  nift  atiud  exprrfitl  fit  tdHtn. 

Dcindc.hoc  lihiitatur,cci«mn  non  cxprcfsi,  6 6 
fcd  tacitc  fucrit  rchunciatum  cxccptioH*<r- 
roris  calculi,  Vcl  iimiliscrrutis,puca>li  quiso- 
ujdracefima  quarti,  cft  excepcio  dubii    mnibus  cxccptionibusi  cim  in  gcncrc.quinl^ 

in  fpccie  renuncia*ic.inprimis,vcrd  cxccptio-'  v 
ni  cnncractfis  non  ica  celcbrati ,  plus  minusvi 
gc(\i,  aaim  qund  concinecur  in  liccri«,ftacutis 
&confticucioiubUs. 

£f  ita  a  .<cjbinu  Lipfenfibiu  i6.  Jjniijrii  Annb 
iffi!.  reffi  .iifi!»  efl  hu  yerbu :  ^3nb  \i&  Sf].  9?. 
banri^cr  miifftJun  gfjhancu  cxccptionibus.iiu 
fiMitifrtjoiabfrmit  brm  crrorc  cakuliuic&liu&<« 
f*u(}fn/n.-'       M  drtfn/^S.iX.CIU.  _ 

Qnacji  .  fcxta  cft  cVccptioinkcntio-  6j 

nisiu)n  fundatar.vidclicct,  tibi  contramcnon. 
compccit  a^tio,  quia  noA  Aim  hcrcs  patris 
tTiei,&c. 

fer  lext.  in  l.  4.  c5"  toKtit.C.  ne  filmi prr^jijtrt.^ 
per  text.in  l.fed  etft  ftc.(f  .%.  fic  auien  fide.cummiffutn, 
utt  (ub  fin.ff.dt  Uiat.j.Andr.Gail  lib.Ji.ohftr.tf 4. iH* 
tip.ijitod  ad  folHtioHtm  4ris  alieni.nnm.^.  vetfquMrt 
treditoribtu. 

Quadragefiml»  fcptima  eft  cxccptio,qua 
rens  dicic,  Adorcm  non  cffc  illuroqui  hcrcs 
effc  dicitun 

Jjcob.htenoih.  de  adipifc.  polftjl.  rtmtd.  4.  n. 
ibi.ijuMro.pi.  an objicipoffit. 

Qijadragcfinia  b(5tava  cft  cxccptio  non  con- 
fcdi  invcntarii, fi  hcrcsadhuccftintratcmpui 
conhcicndi  invcntarium.  •«•• 

T^cU  BoHr.difif.ti  incip.dico  tjuoi licet.  n.j.  Br./j*  ■* 
l.rx  d.Verfo.^.  ult.ff  folui.matrnn.n.x.  ibi,if  pf  fioe 
dittbjt.  tj"  n.  feif.  Holjnd.  i  1'aU.  to*/i/.  .  g.  iitap.vif» 
^u^tU^.  tefljr.proh  b.§  fedincontrariam.n.    procrlfn  intjuifitwnal:  n.r.  Itb.i.  Bl.  m  l.tb  txeiutiotr, 
IMMHr^kms.  Maitb.Coler.d.tonrit-H>-  Ctfuorum  appeli.nan  rtcipi.nun.ia.^  in  l.ptrempior. 

lOj.i.C.ftni.rtfcind.nonpoff-.n.i.Tcrfiei.ffidumen. 
Jafin.  in  l.i.  C.de juris  dr  fa£l.  ignot^  »./7»  Uuol.Cal' 
Vol.in  fuj  prt£}.^.ti.tonitufi.n,(4. 

QulJr^cfimanona,  cft  cxccptio  compd- 
tcnshercdi  cxconrcAionc  invcntarii,necon- 
Vcniatur  ultra  vircs  hereditatls. 

Br.in  t.tX  drverf>.%.fi  tn  juitu  io{hhi  hoc  notandwm 
4ltit)ff.ft)\ut  .mjtritv  .niim.f.'.bi,&  per  hoc  diehai.ijr 
fiij.Jvlutt  /jnj^er.deexcepi.pjri.f.c.ii.tt.ioi.dr feq. 
n.ro4.&let!> 

QiiiiiquageAnfil  cft  excepcio  colliitionis  fa- 
ciendx. 

Alex.  ih  /.  fia*  licet.  C.de  coUat.n./.  nrljnd.a  P'alle 
tonfit.j/.incip.ijuctti4tHiiemin-  n.^.vol.i.  B.w  l.ptr- 
tmptnrixt .  /.f;  fettt.  rtft.  non  p'  fl,  n.f.  pcfl  tntd.verf^ 
flcui  hinefiiium  coUationis.  Johin.Zjnver.  de  rxcepi, 
part.j.d.c.sa.n.uc.ibhficut  Cr  excfptionetolJjtituit. 

B  c  c    5  Quiti-- 


jdverum  cftdcjuredvili.  JurcSaxoni- 
•6  cum  bcncticium  ccflionis  bonorum 
ibcat  locutrttit  infri-n parie  ftcuudj  Deov}' 
icttur,  reftc  concludo  elufmodi  cxce- 
:m  in  foroSaxonico  non  habcrc  locum. 
dragefima  ccrtia.eft  cxcepiio  dcdudio- 
penfarum ,  mcliorationum  bonaf.  fa- 
n  in  rc  vcndicata; 

an.Zan^tr,deexcrpt.d.part,i.t,t<l.n\  ni,  fbiJe 
one  deduntonif.  jafon.itit.tjHam\u  tnm.  1.  C. 
t  &  fatl.igntr.n.ie.  verf.ftcundi  >nftro,nuo4 
olT^^tot.Boir.dtcif.^j.incip.&^koad  prmum 
ipuio.num.p  Uitul.Calvol.in  fmproctfi.  J.fjr. 
^.1. Htim.7 o.Tetr.CefliLin  /» in  funiotj/.ff. it 
.eod.  num.iff.  Specul.lib.i.part.i.  tit.de  txcept. 
'icat.  %.diO.}.  num^if.  ibi.fed pont  tidificavi  in 
0. 


ton.  Teffjur.  itctf  Tedetnont.  i6.  incip.inflru 
regulariter.nuf.tbitan  intjuam  bis  cafibiu  pof 
oni. 

adrac^efima  quinta  eft  cxceptio  erroHs 
ijvcl  altcrius  crronca:  proniiiTionis. 
on.  Teffaur.d.  dttir.Vtdttttnmt.tg.n.if .  Br.in  l. 
f.Cdefuris  O-  faCii  ignor.n.p.t^  u.te.ibitiir  eo 
bda  dico  in  infirurntnto.  &  tn  L  nou  falttnr.ff'. 
ftfl  n.fi  tbhjtdan  ifln  tafu  pottrit.  &  n.ir.  Bt.in 
or,S.C.dt  )urif&  fjQi  i^nor.n.  le.^tet  fiUudtfl 
t  in  prtcepto  habtntt.Jafon.ibid.n,  tj.ibt,extra, 
aiU»d,tjUodvulti 

ircnuc  Bl.(fibitc»irar'ms)in  l.fi  nnn  fortem.zif 
bitnm.  /i  ffke  tondi&.indeb.n.s.fub fin  verf 
hto  in  extepiioiit  trrorit.  &  n.f. 
lod  extcnditur  prim6,etiamfi  hxccon- 
,vel  prDmilfio  erronea  geminata,&;  farpius 
ratafneric:  LiccccnimconfciTiogemina- 
rciceraca  prarfupponatdelibcracioncm  : 
rf.  tn  l.  li  mulier petfetlti  Mtaiia.  //.  Ct^d.ad  >.C; 
anumvl.un.fub  fin.print.  C.  de  emtnd.  Juflin. 

rnotet  firmjtatcm  propofiti,voluntatis,& 
:nfus.  Mattb.  Coler.tonfil.Jt.n.^jo.ibi^gtmint. 
^feti.&  conftl.  je.n.ij.&ftr  jura  infia  conct. 
psrt.i.aOtgata.Adco.iit  faciens  a^tum  ge- 
tum,deinceps  nihil  contracum  oppone- 
}{I:r.  Bl.in  lua  tfudfl.de  fchifmat.  quMtxiat  anie 
tU^.tefljr.prchb.^  fedincontrarinm.n. 
''^ium^,  Maitb.CitlerJ.tonfil.}e.  n.t/. 
•prsfupponiiur.^  n.feq. 
lia  ramen  ctiam  in  dclibeirando  quis  pot- 
rarCi 

e  Mtatt.u.%.ex  tauf*  futturfuj  .ff.ie  interrog.in^ 
jciend,  " 
■go  meritb  ejufmodi  geminata,  reitcrati 
eino,  vcl  protflj/rio  erronea  contra  execu- 
"  notcftopponi; 

j  d.i.trror.i.C.  iejurii  &fani  ignor.n.tS. 
iint  wftrtur,quod idem  e{fe  deliejt.  verf.  tene  tit 
Qistontririum.ir  vtrf.  fetj.  &  in I.  un.  C.di  er- 
■.alcut.n.:'  ibi.tertio  fubiitiua.&  iium.T..Anton. 
ur.iecif.Tedrmoni .26.num:i\  p.  fl pr.vtifrjuod 
a  cottftffiottttr.  geiKinJtam.  Br.  :n  d.l.un.C.de  rr- 
aUuli.  nj.verfttota  ijueierronea  taleulatio. 
trror.t.n.  ij.in  fr.&  vtrf.tredo  tistdiam  opinio' 
ftriorim» 
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Gonclufio  LXXXIV.  quae  exceptiones 


'ji  Quinquagefiina  primacft  exccptio,  quarcx 
codem  inlhunKMico  al>iJvcisi  partc  produ- 
do  oritur,nam  ctiaiT)  eaadimpcdicndam  cxc- 
cutioticm  admittitur, quunivis alias nuUa re- 
cipitur.  Hjrtm.  V  jlor.i^  ueji.ic..  ndp.u  .tt^trvifuiit 
efl.ti.  t^.ibi.jb  ummbMyUb.^.  Surd.dtcif.  fS^.n.i6. 
C0»ftl.l4^t.i(. 

Didcntit  Matidof.lHatiit.ti L»dov.Romtn.co»- 
4.2.n.}.vtrb.inJ}>td\one. 
*jl  Concordat  Conftitutio  novifr.ma  Joannis 
Gcorgii  l.lcctorii Saxonix,m  Dcr  Pclicfpcr^n. 
fubdacojt  April.AHiio  i6i;.tit.  tfon  titliitienfA(b<n/ 
^.ip.anremed.rerf.a  Ixnt  imi  Mf  fur^tfcfcii^Kcx- 
ceptto.iS- feq. 

7^  ^inquagcfima  fccunda.cft  cxccptio  rc- 
convcntionis,iif/;*^r4  concl.ir.n.stf.dtxi. 

«75  Qyinquagcfimatcrtiacftcxccptio  jurisre- 
l^entitMils,  fu^jHier  L'tdov.  u  Vegy.dtcif.ipp.  i/icip. 
/jfli  }j)!Cie5  hxc  efl.n.i.& (eq.per  tot. 

7^  Qiuiujiiagcfima  quartj  cftomnisillacxcc- 
ptio ,  quar  nafcitur  in  ipfa  fcntentiavcl  inftru- 
mcnto.BUnl.i.ff.derejuiiic.i/tprtnc.Anyel.inLi.C. 
eod.n.t. TJiul.de  Ca/ir.ibid.-t.^.fUpj.in  l.qKt  pro  irib»- 
tiaii.feod.n.Q.  yerf  fexto  omnis exceptio-  "Satta.con- 
fil.  2$ 9-  iinip-  eviCHeniur.  n.f.  lib. Calvol.in  fna 
ftoce}i.^.r2.conclufi.n.6  4 . 

77  Qinnquagcfima  quinta,cft  exccptio  fpolii, 
dc  qua  latc  dixi  fupn  de  excrpiione fpoiii. 

Licct  contrarium  concludatfi/. conftl.67.iH- 
cip^qitia  ex  fiUo  oritHr.n.4.,  ibi.uUeriiis  condtfcendo, 
w.f.Gir  n.feif.lib.}. 

78  Qi' Vidco  privilcgiata  cft,  ut  ci  non obftct 
cxcoptiorci  JudicatJC,&:idco,fi  cgoagens  pof- 
fcflurio  fuccubui,&  tu  abfolutusfuifti,&:  poft- 
ia tu abfolntus  agis  contra  mc fupcr alta re, & 
ego  cxcipio  dc  fpoIio,in  quo  dircdb  prius 
fuccubui.tunc  niihi  non  obftat  cxccptio  rci 
judicatx,  fcd  indTreftc  Confcqui  polfum  cxct- 
picnJo  di;  fpolio  ilbift  rcm,fupcr  qua  atitca 
tobtiliui  fcntcntiam  co'ntrariam,e/rgj/i.'.Cjr»i. 
"RHw.tDiftl .1  i.f.incip.f:tptr tkiisto.n.(f.poH  med.verf. 
pv  fftj.vol.) 

:i  j  ir.1.1,  qua:  hatccnui  di.  txcc- 
^  pi^nibus  ad  itnpcdicndam  paratani  cxccu- 
tioncnt(>ppo"endis  dixi,  vcra  funr,  ficxcc- 
pn*r»nc  \iiit  nororix,  in  continenti  probari 
j^OiVuiu ,  Jcctib  fi  altiorcm  indagincm  rcqui- 
fun: 

prr  r.  in  refcripto  lorgruftotnito  S}.  tit. 

tcniQv  :iDa'iif&<r(ifftfn(5.ouir»utcn.^.  3)« 

abiv  D f  miMff)  ciner.  text.tleg.in  l^ttit  tpertk  i.dad 
l.Corncl  i/i  Sicjr. 

llt  fcrc  omncsDD.  qUosad  unartTqtomquc 
cxccptioncfn  fupra  adduxi ,  hoc  prxcisc  rc- 
quirunt:  inprimis  vcro  hoc  ft.ituunt:  Maub. 
Ccler . dt proitfi.exfciit.pari .4.  c  i.nMm.i<!/.n.i6if.0' 
feqq.C>  r..-.n.i.&  ffii.Andr.l{aKchb.ptrt.i.qit^fl.~f. 
njoi.p^if^  nfd.ve'  f.iujiumodi  exceptiws  eX  inftrlt' 
wentij.n.iriTo  Hartni.Ub.:.ribferv.tit.g.<>bftr.'.  n.f. 

ftij  Vr.iil.!'apieiifin  forma  execut.ftntent.  defini- 
trPX.§.fjpieMS  &  cgrtgiw .nnm.f  .fnb fia.  vtrf.  &  Imc 
prn  '■!  '  nhllit.ts  f-nttiitt/e.  Ur.  in  l.judicaU. 
ul'.  .ifiim.velinjlnm.judic.ftt.n.i.verf 
fi  verd  iUa  exctptio  poffit  probiri.  <^  i-fet}.  uff  ad  fin» 
€jr;n;.v  '    '    ^-lendam.^.  fummarii.  n.jo. 

Nicol.H.  : prmi  prtfnpponQ.n.j , 


m  med.  Jafon.in  l.jurisg.7.  $.  qifdferc.ff.  depaQU.ts 
ij  .ibt.alibi  duti  ttiam  multHm  fignanter.  &  cvHfil.j:s  • 
incip.pknQue  prdftnus.9.4..  in  mtd.vol.i.  ftlin.tn  d.c. 
exparte  ij.n.p.tbi,  (tpiimofaUit.x.  dtoffic.judic.delt- 
gati.&  tn  c.ventcns.2t.x.de  tefiiif.&  art.c.}6.n.if.Jo- 
hm.ZoMger.de  rxcept.parl.2.c.  26.n.i2j.ibitttrtn  rt- 
quirttttr.  n.feq. 

Et  dcbct  rcus,vel  dcbitorprxdi^ras  excc- 
ptioncsadcxccutioncmimpcdicndnnioppo- 
litas  in  continenti  prxcise  pcr  inftrunicnra 
tantum  probarc,ncc  auditur,fi  tcftcs  adducc- 
rc,&pcriIloscxceptioncs  probarc  vtlit:l\itio 
cft,quiacrcditor,  qui  cx  viftatuti,vcl  confuc- 
tudinis  paratam  cxecutioncm  inicntare  vclic, 
neccfsc  lubetjUt  judici  dc  dcbito  lidcm  la- 
ciat,  vel  pcr  inftrumcnta,  vcl  pcr  confcf- 
fioncm;  fi  vcr6  pcr  tcftcsprobarc  vclir,  non 
auditur,  fcd  ad  proccflum  ordiniTHh^tc- 
mittitur,«/ fupraconclMf.ff.n.jc^.&ftq.dixi.  Kr- 
go  ctiani  dcbitor,  qui  ad  paratam  cxccutio- 
ncm  impcdiendam  cxceptioncs  quafdam op- 
ponit,  dcbct  cas  in  cunnnenti,  vel  per  contcf- 
fioneni  crcditoris  probarc,  ncc  audiatur.fi  tc- 
ftcs  produccrevclii,cunicrcditor,&:  dcbitor 
fintcorrclativa,&quodin  unoftatuitur>etiam 
in  aliu  ftatui  dcbct. 

kverb.  iu  tcpicJn  loco  a  <orreiatiris.20J».io.&  n. 

Inprimis  ycrocum  ador,  &  reus  circa  pro- 
bationcs  judiccntur  ad  paria,  ita  ut nihil  plas 
£avcridcbcat  rco,quamactori. 

M*tth.Col<r.dtprocefS.txec.p*n.4C.2.n.26.Blin 
l.'friijlra.g.  C.dtprobat.n.4.  Cyn.inl.fiBor.  23.  C.tod. 
num.Q. 

Dcindc,  fi  debitor  tcftcs  ad  probandas  fu.a» 
cxctptinncs  exccutionis  impeditivas  produ- 
cprc  poflt  t,  fcqucrctur,  quod  crcditor  pcr  in- 
directum  adprocelfumordinariuni  rcmitrc- 
rctur.iliuq;  fupcr  exccutionc  fufpcndcrctuj;, 
tponiaTii  .id  tcftium  probationcin  pcrvcniri 
rcgnlarircr  non  pott  ftabfqucordinc  judicia- 
li,puta,abfquc  libelli  cditionc.litis  contcfta- 
tionc&aliis  folennibus : 

c.:.&  lol.tu.x.ut  iae  non  conteflata.Lfi  quando.ig. 
C.detfJitbiu.Maltb.Coitr.deprocrfi.txtt.part.4X.2. 
a.ipf.r-  '         >■'..:■  '  . 

l'ol  t  fta  tn  termim*s 

conclui.Ut  MMtbicolrr.  (ubiftr  tri^^inta  annoi  4 
ftnfatit]udi'ihns  lu  fetrpcr  in  ^r.iCticaobjitViri  ft 
vidijftttJiaiurjtraQ.  dt  procni.  exeiHt.pari.^.  c.t.n. 
2i,ibi.jiorrd  maim  dubittm  ttl.n.34.2f.t6.2y.&  it. 
Joh.ui  zjrper.deextept.p.irt.j.e.26,n.iif.  ibi  utAU- 
•um  diU*  e  treplieHef .  &  n.feqq. 

i  ,.et  diroSocontrarium  ftatuat/J.frri».7>i- 
fior.qutfi  :  'u.n.i^.dibiiiaufu 
obfe^vathtD  j:i  c  .    ,  lififipfMautem  ded- 

mo.CT  n.feq.part.4. 

\  cluti  criain  ita  c\  aula  Elefioris  Augufti 
pcr  cjus  filium  Chriftianum  1.  pix  nicmoriz 
olim  refcripruratuit : 

iicfrf  ®fir<men/tt»a«  an  ^fnS&itrf.  in^<^*fi''v' 
ic. \>nfeni  gJtiJbigfn  lifbfn  .^fvrnQSfltfr / 0 '  -^' 
Dun  ?)Ji^<bif,  ^fv  /nunij  hiilbfu  fp  »nf>  iwff  i 
t)n6ioKiiij  »on  iXccbli?  'iccfctfi         mIcw  ft* 
(i)a(ffn/inrnffrt^ntj3iffi(  <|fliiniifn  lvi||ui  ^    '  ' ' 
i^r  fln^  tfm  Jiifc^iliip  ju(rf{I>cM  *^^inn' 
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impcdiunc 

ttinntm/  mt  fl»{r  <u<6  btn  21,  QRartij  )\\n%> 
iff  'S-uprliMiiKa  nnfudxn  fchrftbm  tnt>  bo 

m  vt\Ur  bfflcrcn  /  fce  ^cr  i  slcine 
r  "  -  i"  .•  t  folutionmit  frnjct» 
:&icfclbcrc»rfii  m/jb» 
]tjcc))Mid)cu  1I.111U  (atT^u/fi^lri^ciin  ).u{!auff» 
;n/  vnti  Ui  ticfcr  f.idbfn  /  wtc  (id)p  ,11  OUdjtjc» 
»nD  cigiif  I/  »crfat)rcn/  ^arau  gcfOiKb»  <3-0' 
ung.  Datutn  ;Or<pefn  6(0  i-  dMgnfli  An- 
7. 

i(i  quirpjam  dixcrit ,  tclles  ad  proban- 
■jufmodi  cxccptiones  tunc  dcniiiniad- 
,  duminudo  flatim  intra  tarminum  cxc- 
li  prxhxum  producantur,  fummarircr 
e  articulis  ordinariis ,  &  intcrrogaturiiii 
s  folcnnitatibus  ad  procclTum  ordina- 
pcrtincntibur,  cxamincntur,<j«fw«irfiwo 
tnlt  Jdniuriohum*  *uni  !<}/}.  i  fscnltnttjH- 
'.  pfenfi  tilpronmiKiatum. 
Ito  miniis  vcro  rcuj  auditiir,  h  pro  fun- 
i  fui\  cxccptiunibuN  adori  juraniciitum 
c  velii ,  (cd  «jM|kcmnu!>  probationtbus 
cntcr  dacere^W^^^/irpr^  «mc/m/.  n  r  o- 
dixi :  Johio.  iangtr.dc iX(*ft.fMrt.f.t.tfM, 
df  inde  rr<}utri(iir.  n.  tJo.&  fcqq. 
contincnci  autcnn  quomodo  probatio 
tionuin  paratz  cxecutionis  impcditiva- 
eri  dcbcat,  variz  funt  DD.  opinioncs.dc 
ispulchrc  AiJtth.  Coler.traS.  dtprotcfi.ext- 
-i^Ci.n.  i.&  ftqq.f^Vtftnb.in  comm.C.dt  ex- 
LI1.7.  p"/?  mti.yerfattt  cum  iQngijfimi.O'  f'<l' 
itnger.  detxttpt.pMrt.  f.c.2t.n.tj4.0-  fttjij. 
UHibb.ptrt.t.<iusfl.ifM.i04.ibi,bK  "^tro  am- 
.  <5-  (tq.  U^rtmin.lib./. cbftrrji.iii.fi.  obftr.i, 
ly  infontinenri  nt  ifltmattTiM.&  n.feij.  Jsctb. 

id pifc.pc{]fj{.rtmtd.4.  n.y^i.ibhtfuando 
ij  t  tn  cafu.  &  lih.t. srbitr. iudic.quffl.ttnt.i . 
t.n^.ibhftddkbittiritontutgtt.  telm.  m  c.prtt- 
f.  X.  dt  tfflibm cogtnd.  n.io.  ibt,i]>iot  moiis  fu- 
&  n.ti.  Dtmtl  MoUtr.  in  tomm.aitoafltt.Si- 
rt.i  C6ttfltt.i.n.i  i.fub fln.Hirlm.Viflor.qHMft. 
'.Ub.4  Hr.iHl.comptnfitionts.ult.C.dtcomptn- 
.i>rit^i(.  Bi.ead.n.p.Jafon.in  l.ftfenonobtulit. 
\ndttt.natum.f.ffjdt  reiMdu.n.fo.  ibi.futctffl-vi 
n.ftij. 

■m^eiLponam.quid  in  foroSaxonico  dc 
rffRMV|||kai>  &  rc  (o  I  u  c  1 

iiis  probatoriuk  in  contiii   ^  .\- 

t«mporc  cxccutioni  prxrixo,pata,li  ju- 
d  inftantiam  crcditoris  dcbitori  fccit 
ptum  exccutivum.ipli  mandando,ut  in- 
rminuin  Siuonicuni  ,puta,  fcx  fcptima- 
trcs  di«s  folvai .  Sc  crcditorcm  fecuruin 
,  fimul  euin  citando,  tit  ad  rcrminum 
arcat.cautioi'  1 

lon  (aftx  iuli.  1    .    L  ) 

ifcad  cxccutionemproccdaiur.dcqui- 
prxcrmluffi.n.ii    '  '  '  '  itori 

>rc  pratccpticxcti  npus 
tioni  przrixum  dc  cxccptionibus.ad 
tioncm  impcdicndim opponcndis,/:o- 
cas  opponcrc  ad  probationcmquc  illa- 
ic  offerrc ,  &  pr«b%cioncm  pcrficcrc  dc- 


cxccutioncm.  • 
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bct,alias,fi  intra  hunc  tcrminum  rc&c ad cxe> 
cutioncm  proceditur,  ncc  ultertus  tcmpu« 
cxcipicndi ,  vcl  potiiis  tcrgivcrfandi  induLr 
gctur. 

ttxt.rxpr.  in  refcriptoTorgtnfl  Anno/j.tit,  itfin 
'?S3ud'<r  rit^  reititcrdcficn  (S  cntrac tcn.  ^4  aUt 
6f  iiitocb  finft  ^tr^lf  id}cn. 

f.t  ita  in  tcrminis  Aatuunt:  Alatih.Coler.dt 
proctf.txrcMi.  p.nt..f,c.i.n.  tfi.  ibi.utf  d.Utmd-iirjM» 
dicnntmm tii.n.:c.ii.& HHttt.  12*  UjuicI MoUtrJn 
fuis  frmtflr.lib.  2.  c.:if.  lucip.  tifi  autttn  «wn  dtfutt  m, 
uum..\0'  fe<[.]i'hjn.  Zangtr.de txitpt.p4U.j. c.ji. 
n.i iS.vtrf.mibi p[jctt.num.it6.&  jtq.  4ndr.HaHchbi 
p/rt.  i.  d.  qukflione  js.  num.  104,  fub  fin.  ytrf  m  htc 
yiro  pt  oyinciapinbatio  dtcitur :  quihM  JtlJjturpul- 
cbreBr.  in  l.fift  aonobtHlit.4.  ^condtmii4tHni,.f.ff, 
de  re  judic.HHm.^.  ibi,HUtriut  prottdo  &  i^Hitio, 
VraQ.  Tjp'tnf.:H  formt  execution,^tnteati4t  depHith' 
iiy£.^ppieni  &  egregins, HMm.fi.  ibi.^nando auttm 
dicjtur, 

si  vcri)  dcbitorfuas  cxccpdonci^incoati- 
ncntiprobarc  noiip4)tucrit,&:  ob  idadcxccu« 
tioncm  pcrvcDtum  fucrit,  poil  cxccutioncm 
fuiscxccptionibus  pcr  viam  &  proccJfmnpr- 
liiiiarium  ut i,&  illud,  quod  indcbite  lblvit,rc- 
pctcrc  non  i^rohibctur. 

tf  'Jt.prvyintitltit.ttr^iPiU^xU^ 
»lt&€  .i.j  cx^.txprtfj.  mrefinpta  Tcn^tnft 

tractfn- >».  t  ii .u^r^fiififltWn'  "  ^ed.ytrf  rn6 
bcm©diti(baifrMc|cffi!ic  f  .  .  .  .ext.iHt.j.§. 
h*c ytrb».<.fitbfin.  ff'.  at  yis fijt  ti,  tjut  in pofftfl.mif- 
ftu  tH.  c.  dtbitorti  6.  fub fin.  txtr.  deiurejnr.  Jobam, 
Zin^rrde  txcrpt.part.f.  cap.jg.nunt.ri;-.  ibt.riftr. 
r  "  &  fdf.&num.i^i.fabfiH.&MMm.tfu 

■  uhl.fart.t.tfu*flicn.iuHHm.iBif.peUpr'm>, 
cip.  &  num.  ftq.  Mditb.  Cvltr.  dt proctfL  executionit 
pjTt.^.c,  i.num,/<r,  in prittC,  &  ytrf  ac ^uoJ ptr  fx  • 
chifiontm,&  nHm.ftq,  &  ctp.i.num.ts.  ($•  num.fen» 
Djniel  yiiMer.iH  fuiifemeflr,  Ub.t.c.ii.incip.ifHid  an» 
ttmftiaflrHmentum.nMm.!.fub fin.  T^coLBcer.dttif, 
jpf.  num.y.  ytrf  ftd in  ordinario leferyjtMr  juditi», 
Andr.  CMtLlib.Hn.dtarefl.  tmpir.c.f.n.  t/.  Jtfon.an' 
JU.jf.  iMCtp.  piinCiMi  prttfentii,  nHm..^  in  mid.  y»Lf, 
Bl.  in  aiditiott.  ad  iptcHl.Ub./.pirt.f.  tit.drafpeUat, 
rulir.inapiuiiiquMdamdi£}atxtrtyjg  mti*.  tA,mihi 
.r  '  retf  feJ  ijuid  fi  iuitxfedl  !\ n  :i::n,c.ti  gMartn- 

L.14UC  adto,ut  dcbitor  in  huc  proccfrurc-  8] 
convcntioni^  fuascxccptionci ,  (i  vcris  &  legi- 
gitimisprobationibus  dcAituatur,  confcicn- 
tiz  crcdiroris  rcconvcnti  conimitterc,  &  dc- 
fnpcr  juramcntum  illi  dcfcrrc  poflit,  non  ob- 
O.inte,quod  ali.Ls,Mf  w.oj/i>  J/n  dclatiojuram«n* 
ti  in  procclTu  cxccuti vo  ItKutn  non  habeat,  ut 
nolabilircrtradit 

HjrtmAnn.P  "  one  t^.incip.crtditorijui. 

dam.mim.v  /  "tJ^fj^torf.&num^fe^, 
part,  4 

Nili  c\^tiUioiiiapra\n.it<;iii  ulurariam,  vcl  ,g» 
aliud  dclichin),in  quo.tlias  dclauo jurimcnti 
non  habet  locum,contincat.>'f/wr  ita  antt  pau~ 
€OiMtnftiadcim(,ltM:  <  ' ^  <■  -  r  ^^  ' mtti/  ciyii 
L^pftnfiucnHtrafSl.^^^i  .ultatiijjt- 
ridifA  Ifftafit  rt^oMirHiu, 


6ii  Conclufio  LXXXIV»  qu«  ftxceptioneS 

\9      Nc  tamen  dcliitbri  poft  fadiiii  excd atio-  coadHf.^p.n^i.  iht^  qumyit.  n  4:  &  jrr 

nem,&  folutioncmacWolhiaatiisj&truftrais  yfii.fe«.p<irr/.  ptcnius. 

eontracrcditrrcmHgcrc  vidcitur,  prarfcrtim  Scd  jam  qiiarritur ,  quotijic  cx  au.. 

contra  forcnfca),&  cxrii'iciiin,quipecunia  ftantiani  parci:»  rcfctipta  cmanant.qu 

receptadi(ccderc,& a          Jomicilium  re-  dbcumcnta  prodafta,  fahis  &  rcfcrvatis  iH 

▼crtere  p<MTct:               cwct  crcditor  cau-  fuisexccptioiiibu<          lofccrcu  - 

tioncmpifftarcuc , ..  .i..  ;  lifti,  hcaiifarccon-  tnodohjc  claufula...  ..^. .  .;cbcat,au 

♦entibnis.vcldcimpupnatione iftiUs  fumma-  faSam  rccognitioncm  cxecurio ftatir: 

riiproccfruSiitcmdcrcfuhdcndis-cxpcnfisin  quatur,  an  ^xro  ut  fu 

caftifuccumbcntix,&dc  rcftitucudo  co,quod  cxccutioncm  cognol^.w..i      i  ..  .i.t.. 

Bunc  cxigitur.  quod  illc  fit  claufula:  intcllpftus,  utrcu-sqni- 

Mittb.coler.dtproteli.txecHt.ftTt.j.c.i.incip.Ah-  dcm  docunicnta  rccognolcatjcxecuti'- 

folmU prmis dHibits .n.Cf .  Ihijduoifli comtrMruvo»  non  ftatim  expcdiatur.fcd  ditfcratur 

<Aflire.&n.feq.  fupcr  prxtcfjfis  cxccprionibuJ  fucrit 

9*>     Et  quidcm  hoc  in  cafu  quiscautioncmvel  tum.qux: 

fidcjuiforibus.vcl  pignoribusprxftarc  dcbct,  turitur.&ii.cciu,,,  o.,^^  uc^^  liui.i  i>i 

juracoriacnimnonfuiricit,vcIutiitai«Rc<iRo-  fupcr  cxccptionibus  plcnc  fiicrir  dii 

iwjm/ J7. ApTti.dfmoiw- judicatum*tcfcft. J«ot  xxccutio fufpcnditur.fin n  ^ric 

Tutens dtctf.i t^.iHCip.fuiidliiutn.n.i.per tot.lih.t.  protfcditur, 8fexccptioncb  u  i  tiL  y..:..i.:>  .u  rc- 

lllud  ctiam  omittcndum  non  cft,quod  fu-  ccrtiventioncm  rcjiciuniur.    Tum  ruiavidc- 

*    prarc!at»exccptioncsomnc$,quantumvisfc-  mus, fifcntcntia  facnclatadcfini:  •3- 
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mcl  in  proccrtu  propofit»  fucrunt,  ampliui  in  tis  rco  excepticHiibus,  quod  fiipc i 

exccutione  fcntcntix  ad  eam  impcdicndam  Tcntcritix  fupcrfcdctur,  doncc  c  nci 

opponi  non  prohibcaniur.  Fucrihtventilatar.pulchre 

Kitol.  Bifvr.  dtiif  4f.  tncip.  CSr  quoid  pnmum  du'  CuidoVapa{'tbl  ittm  Senaiu  CrAt:on9polittiiej:.fi 

hiumputo.num.r .yetf  uride  ditortitvi qui  femelpTO-  Septenb.Aimo  uS^.Jtdictlkmrtftri^decif  tf/.incipw 

pofmit.  ft)udexdictt.ii.t.ptrt0t. 

yi     Niricxprcl.scpcrjiidiccrnt-i;iquamnonve-  Tiim,  quiafi  illiuscltufulx  hic  fcnfusdrct, 

r*  S<rirrclcv3ntc!i  fint  rcprobatx.  Vit  cxccptioncs  poft  faSam  cxccutionem  irt 

l.quod  indiem.e.§.  firttionem.r. ff.de coupenftt,  rcconvcntibncmrcjicercntur>cju{modic!.iii- 

7\icol.  Boer  d.dtdf^).  n.i.yerfyeleiitmfttxprtfii.  fula  &  cautcii  :)pusnonTui(rct,quoniam  rcus 

Cn.feq.  yehtn.  Zangir.dtexcept.ptrt.j.cs^.  n.nj.  cum  fiiis  cxccptionibul  poftcxcciitioncm  irt 

ibi,nm  ft  }udex.&  n.ftq.ptr  et  qujttrtdit  Br.  inlft  reconvenrione«bdtri  dcbct,  ctiamfi  cjufmodi 

•nktemis.t.^.uU.ff.dtntgoc.gtfl.n.i.yerfcontrtrium  claufula  nun  adelfct.    Utigitur  hxcclaufula 

puio.  Ttul.  de  Cijir.  eod.n.z.  yerf  boc  ttmen  ytrnm.  non  (it  otiofa,fcd  aliquid  opcrctur,nccellari6 

&tnd.l.qModiniiem.a.§.firtiiinem'>i.'ff>dt(«miptiif.  fequitur,  quod  cxccprioncs  rcfcrvatx  ante 

a.r.ytrfni/tiSctptioiUt.  txccutioncm  finttraftand*. 

^■j     Vcl  nifi  cxceptiones  tacitc  fuerint  rcpolfx  Undc  modum  £c  formam  cxcipicndi conrrt 

pcr  jadiccm pronunciando,ad  ultcriorafore  infftrumcntagtJarcntigiata,&impcdicridiexc- 

proccdcndum.  vutionem  tradit  Johan.Zangcr.c;vjud  (cil.arbi- 

l.ucr  i.C.dt  ordin.tognit.  iJxol.ioer.dJttif.4S.n.  tito  rci  rclinquatur ,  utrum  vclit  intcntioncm 

j.  ibi,&idtmflfrt  fi  tttitifutrit  rtpulfi.  FtUn.mt.  actoris  coniitcri,  documcnta  rccognolccrcac 

fuhortt.  X.  dt  frnitnr.  &  rejudic.col.j.pofl  mtd.yerf  cxccptiuHeni           rc,  an  vero  fimul  negarc 

hjbes  exbii  &  txttxtu.  intcntioncm  a...  . occxccptioncmobjiccrc, 

y       Vd  tlifi  judex  rco  tcrminurtl  ad  opporiett-  "riam fi  (ciat  vcrani  cllc  intcntioncm adverfarii, 

das  exccptiones,dilatorias,pcremptoriai, &  •&:cxdocumc 

anonalcs  prxfixcrir,  &  rens  intraillumtcrmi-  rcrc,u^  o  cu^.iu- 

huincxccptioncsncglexcrit.  fccfc  ^                                        um  dc- 

Bl.inl.tbexecuiitne.j.C.quor.appeUtt.nonrtci-  duccre,  puru.liriiilu  ctiituUi  i 

piunt.n.if.yerfnifttnteMtffeifibi.fcbxn.Ztwgir.dt  quiimc condidione ccrti fpcci.*..^  l  au.. 

except.ptrt.}.d.t.Tif.n.ti4.ibi,idemiefJ'e,fijudex.  titac  ita  dicctc  poflnm  ,fatcor,  mc  a  tc  il  .. 

9j     Dumriiodo  dc  illis  cxccptidnibuslin  pro-  cchtummutuoacccp           ,uia  cofdcmfol- 

ccffu  ordinarioplcriifueritcognitum,alias,fi  Vi,vcl  inrcr  nosconvcii.:,iic  uospeccre$>ideo 

plcnc  non  fucricdc  illis  cogriitum,  nen  ob-  pecomcabfolvi.  ' 

ft-antc.quod  cxprefsc  vel  tacitc  fint  rcjcfiar,  ad  /.  creditori.t.  C.dtptQ.l.fiuntu.iy.  "^.paQtu.t.ff. 

cxccutioncm  impedicndam  poft  fcntcntiam  tid.  Ztngtr.  de exctpt.ptrt.j.c.tif.».i4i.tbi,ferroin 

!atamitcrumoppc.ninorivetantur.  trbiiriorti. 

S'tcot.8o<:r.d.decif4i.n.r.inmtd.n.}ifMbfin.ytrf.  Si  vero  reus  dc  intcntiOrtcaftoris  dubitct, 

igiiur  eryd  ft  f.rprtpit.  &  n.  ^.Ttuidt  Cafir.d.l.cfuod  lunc  clutcla         -  •    ■  «  •     fateatur  debi- 

inditv.o.^.firtiierttm.  i.ff.dttomptnftt.n  j.pofipr.  tum,fcdpriii  -r.pccuDiumcfTe 

u.4.yerf&fic non ptent! dijcufft.  Aleiiocb.de  reta-  mutuo  datam ,  &r  dcindc  exccptioncm  fu  1  ; 

ftr.pilfefj.remed.i.n.iro.  ccrc  fubconditionc  hocmodo,  ncgo  tc  miiu 

if6     Sed  quid,an  ctiam illc  judcx,cui  afupcriorc  ccntum  dcdiirc,&  li  dcdcris  dico  intcr nos  hac 

mandatur  cxccutio,  fupcr  cjufmodi  objcdis  dc  rc  tranfaftum  cirejaut  pccuniam  non  cffc 

clccpcienibus  cogndfccre  polTic  ?  pbdfufrt  bum«ntalQ,auc  pa£tair>  de  tiun  |rccendo  in- 

tCt-' 


i(re,tutte  mihietiamccntum  dcbcrc,& 
iifationi  locum  forc. 
l.ftqiiidtm,ff.C.dtexttpt.infin.frtnt.&nHm. 
tn.Zangtr.it  tX(tpt.d.(.26.n.i.ti.ytrfquod  fi 
intenticai.(S'  feif.part.s. 
anrcmautcm  cautelinicorAnidikloifo, 
r  bcnevole,tibi  monftro.quiexccutio- 
ptimc  impedirc, & folutioncm diftcrrc 
,  qux  talis  cft,  ut  tu,  fi  cc  i  tuo  crcditorc 
itum  iri  mctuis,  cjuafdam  cxccptioncs 
|uc  faltcm  probabilcs  ciCngas ,  cas  pcr 


impcdiuiit  cxccutionem. 
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ijMindo^nj-drt»  mtd.vtrf.  cum  dutm  kce  tuodo  <id 
iistmm  conJhtMtioau.t^  ferf  fctj.  Itb.^.  dam  etiam 
in  hxc vcrba  tornialia  fcribit ;  Cum  autem  hoc 
modb  ad  ftatum  conilitutionis  Klccroralis 
tantummodo  rcs  rcducatut ,  fccunJum  iliam 
>  non  omnrfs  cxccptioncs ,  fcd  ft*hiiiot>is 
,111  &:  (imilcs  exccptioncs  in  ctmrincnW 
t^ittum  probjiuizadmittj 
nicntum,hoc  rcmcdiojfti  .  ^  u.  .n.jvJL 

uti  potcrunt,  quitali  alit)uaexccptii>ne,  qu* 
concraiiil)  lun  paratini  cxccurioncm 

n  przvcntionisi  in  judicium  dcducas,'  iiabcns  icnc,  tuii  funt.nam  (ialijx 

n  adeas,tibiq;  adTcrfu&tuumcrcdito-,  tancum  exc*p«l«nes,qua:alfiorcm  rcquirunc 
lafdam  cxccptioncs  compctcrc  dicas,    indagincm,&  ad  ordinarium  rc!crvari folcnc 

proccliunijhabcrcnt  certc  hac  urcntcs  vii ,  rc- 
bus  fuis  i\rtn  ^c»¥r  cflnf^[crcnt,fcd  hoc  tantira 
confcqucrcntur,  ut  cum  magno  fuo  incom- 
modo  ad  cxccutioncm  pctciidam  invitum 
adigaiit  crcditorcm,  qiii  alias  quicvi(rct,ai'  ul- 
ccriorcni  concc(h(Tct  dilationcm,  quodidc6 
"nroncncrhm  fuit,  quoniam  animadvertidcbi- 
torcs  c  I  fanrcs  h.ic  rantum  de 

caufa  1  _    ,     iifurpaire,  quod  fpcra- 

rant,  fc  hdc  cantcla  rcm  td  proccflum  ordina- 
riuin  ac  co  rcdadturos  ut  crcdicori  ai;cndi  ne- 
ccdiutc  impoiitaintcgrum  iplis  (it  contrain- 
ftromcntum  omncs,  quas  habcnt  cxccptio- 
ncs,  oppnnere,  etrundcmquc  probationcm 
fufcipcrcut  in  alio  procelfu  oidinarioficri  fo- 
Ict  ,fcd  cxitus  tandcm  oflcnditdebitorcsfpe 
fui  dcccptos  fuiflc;  ha<itenusH<rtiB.j'r  v!fl-r. 
Qu«  utriufque  fentcntia etiam  firm: 
fundamcntis ;  (^Jiiia  ahas  ficrcr  fraus  (tAtuto,ae 
facilcviafraudibusapcrirctur.  ftder.dtStn.(»H- 

ftliS6in(ip.(»(tut4ittR,n.i.tol.2ytrf.MUaiiiaim 
fiaiMtmm.  & /ff  HJrtm.  Tifior.  d.qu4tfl.,j.  „.},  yerf 
quamalioifuidrbit^r.Ub.^.  Ucindc.quia  qui  con- 
tra  inftrumcntum  guarentigiatum  ad  impe- 
rcautclatamentumdemumlucumin-  diendam  cxccutionem  non  potcft  excipere, 
i  illx  cxccptioncs  fint  tales,  quar  contra  non  potcft  etiam  pricTeniendo  agerc,  &c  agcn- 
icntum  ^aratamcxccutioncm  habcns,  doprxvcnirc.  puUbrd Bl.d.tonfil.t6i.n.i.ytrf  coM' 
"  irartMmtnyerum.lib.i.  Ft  cuidenegaturexcc- 

ptio.multo  magis  cidcm  pro  illo  inftanti  tcm- 
porc  dcncgarur  aaio.  Bi.d.eonfil. }6i.  n. i.fub fin^ 
ytrf.  ittm  pro  hotfaai  rrj^ula  gentratij  Itb.  r.  Prx- 
fcrtimcum  adio  cx  inftrumciitoguarcntigia- 
to  lit  liquida,cxceptio  vcro  non,  &  aflio  liqui- 
da  pcr  cxccptibncni  Ilhquidam  non  podit  rc- 
tardari.  Bl.  d.  tonftl.  2H1.  num.  2.  ytrf  prs-  ' 
ttrta  aSto  eil  liquida.  ft- 
qntHti  Itb.  u 


icium  implorando,  uttibi  ccrtum  tcr 
1  ad  dcduccrtdasillasexteptioncsafrt? 
cditorcmq;  ad  hoc  citari  faciat,quo  ca- 
X  tibi  officium  fuum  dcncgarc  non  pot- 
teneturtuis  precibus  &  prxccnlisex- 
libus  locum  rclinqucrc,  &  ccrtum  ter- 
1  adignarc ,  ttque  hor  modo  caufa  ad 
fum  ordinarium  pcr  indircftuni  rcmit- 
ta  ut  prius  it\<^x  (\\:\m  a.^nOncm  infti- 
on  poifit.nin  i  iipcrcx- 
libus  fuerit  dci(.wiiiii.iu,  utclegancer 

<i./.Mn^tr.de  ex(ept.part.{.t.26.nim.  rfij.ibit 
l  quariJo  dtbitor.  (ubi  infintta  ytrt  exempla 
.ifj.  ftijq.  mff  ad  k. 20/.  Jatob.StbuU.ob- 
ntip.fjipi  uju  yenit.n.i.Cr  feq.Hartm.Tiftor. 
n.2-i-r  ftq.per  toi.part.^.Tetr.Ueig.iiuMfl  .g. 
pi  inforo.  n.4.  ibi,ant  rtumjtu  fuum.n.s.& 
rt.2. 

iti  itain  causa  ©rorj^rttd&tftotfn^ihunit 
cn  'v5ormim^<n/  contra  ^cw  S)(ffrid)« 
BiMd)^  ianD<rf)<n/in  judicio  aulico  AI- 
rgcnfi  y.  hUrin  4nno  i6ij.  cft  pradica- 


:  admitti ,  &  poffint  in  continenci  pro- 
cc  rcquirant  altiorem  indagiaem,e/e- 
(onftl.  161.  tnctp.primb  qu^ritur.in  pr.n.i,& 
. ubi  fcribit,fi  ftatuto  cavctur,quod  in- 
ica  dcbcant  cxecutioni  nu;idari,non 
c  nliqii;!  CTCcptionc, quod  dcbitor  ne 
nMM^n  itiionis pr^tyenire^  St  fuas  cx- 
ic:>  in  jiidicium  dedncerc  ponit. 
d  idcm  ctiam  poft  rVefenb.Hattb.Coler. 
tradic  Hirtm.  Vtfior.  qu/ifi.  if.  iiKtf.foltnt 


hif  tt4  confittutis finem  prinu  harum  Conclufionum  praifica* 
bilium  parti  imponanu^ 


IRINUNI  DEO  SOLI  LAUS  ET  HONOR 

IN  ATERNUM. 


^Atthia4  "Bcrlfchiw   H.  D.^ 
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